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PREFACE 

I * 



Thb advantage and facditiea afforded by works of thia 
nature are so wdl knjwn, that the necessity of a preface 
to point them out, is at this day dispensed with The 
li^se of tunc since a work in Equity, of a kind similar 
to the piumnt was published, the mcomplile nature of 
all that have hitherto appeared, and the number of inter¬ 
vening decisions, are alone sufficient considerationa to jus¬ 
tify an entirely new compilation of an Index of the 
Reports in Equity. Whether that task is well accom- 
phshed m these volumes, can only be decided by prac¬ 
tical use and H therefore only remains to make the 

fbUowtng brief observationB 

» 

The arrangement of the work is alphabetical lit will 
be found to contain all the reported, and maity manu¬ 
script Cases decided m Courty of Equity in England 
and Ireland, the House of Lords, and the Pnvy^|k>uncil, 
from the ^earliest penod down to the pre^ont day; together 
with all the General Orders and Statutes 
to Eqpity and Bankruphty. The latest 
works emplc^ed, have been seler 
and are rrferred to, and mesre« 

Parliamentary Cases, hf Tomlu 


'd delating 
IS «>f at 
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Every Case will be found abstracted and arranged un¬ 
der the Heveial titles to which it may in any way relate, 
therefore, ca sodie instances, the same pomt will hi re¬ 
peated several times throughout the work At the end 
also of each Case, in small Roman capitals, will, in gene¬ 
ral. be found the several Titles to which that individual 
Case relates. so that its subject may be more readily dis¬ 
covered 

With mspect to the titles, their divisions and sub-divi- 
sions. they will be found to run throughout the subject. 
thus, for instance, in title Bankruptcy, the sub-diviBion of 
VI 13 (c) IS found ndt only m the General Index to title 
Bankruptcy, p 90. but also at 100. 110. and 113 

I. 

Next, the order in which the abstracts stand —^The Sta¬ 
tutes and General Orders have the preference and then 
come the Reported Cases m reversed chronological order, 
ranging from the latest to the earher periods ^ This arrange¬ 
ment has been observed with the view, that if an earher 
Case IS m any way altered by one of later dat< the lat¬ 
ter. as more authentic, should first meet the eye. The 
Cases are in most instances placed singly, without any 
reference to others on the same point for the Compiler 
has thought an arrangement, diflkrent in that respect, 
would be qmte foreign to the objects of an Index, and 
belonging only to the nature of a Treatise 

The Compiler thmks proper to point out the title. ** De¬ 
cisions DOUBTED. &cas oue which may be found very 
^ useful In those of Plefldmg and Practice great attention 
has been bestowed to separate the one from the other with 
precision. • ^ 

The titl^««C4iV^iLL. XV. ^ page 1367. extends through 

large jpir of out it was found impossible to 

* ead of that msgmtude more ac- 
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An Addenda of Casefl which have occurred during the 
pxogiesB of the Work since Michaelmas Term, 1829, is 
iDberted After ^ich will be found a*c^ttplete Table of 
the Names of Cases * 

Upwards of four years* moessant labour has been be¬ 
stowed to render this work in every respect complete, 
and the Compiler trusts his endeavours have not been in 
vam Some errors may exist in it beyond those noticed by 
the table of Errata, but he rehos upon the kindness and 
hberahty of the Profession to excuse them 

QuaUty Courts 
\$i January, 1831 
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ABANDONMENT. 

— • 

See ahe Acussment. IX — Pit CortHi 10 (a) — 
Vend ani> Puiicii X —Waiveh, lUw tA.r* 
r^erreil to 

Tho influence of an aban%iDiDent of a right from a 
non user not applicable to the cbm of minea fiMmon 
T Vawdrey, l6Ves 392 Mines 
If the purchaser demand his^depovt at the day for 
completing the contract, and tho vendor has not de 
liverra faia abstract before that time, and also nttlectB 
to deliver it until after an aefion brought for the depo- 
ait, It is evide^ of an abandonment of the contiuct 
by the vendor, ^ho shall not be entitled afterwards to 
a specific perfbmance lUydy ColUttpABto C C 
469 Vlmo and Punmi Lacbu 

ABATEMENT 

6m Lkoacibs, I,~Pb Abaiembnt and liavnon 
ABTYANCE 

Suirender by feme sole to use of will becomes void 
or suapraded by marriage Geim v Jew, Ambl 
628 Mabriaob, Hvsb and Win, Coiyuoid, 
Surubnoeb 

This court never puts the inhdntanoe in abeyance, 
but ID cases of absolute necessity, and will, by open¬ 
ing the estate, so mould it as best to answer me pur^ 
poses of die limitation CwiifititflMim v Moody, 1 ves 
174 Vide Bowfes’Ch 11 Co 79 
Where the inheritance is said to be in abeyaiice 
8 C 1 Ves 177 

Lends are devised to A and B, and to the hein of 
the survivor, m trust to sell, though the inhentance 
be in abqrence, yet die trustees by a fine may make 
aood title 1^ estoppel Fidlt v Edwarde, 3 P W 
372 VsMD & PvRCii , Title 
Thou^ the freehold of lands cannot be kept in 
abeyance, but nnist vest in somebody, yet there is no 
such rule with regard to personal estates which mty 
remain m suspense, and wait dll a contmgeocy bap 

C ins Studhotme v Hodgtom, 3 P W 305 l4Mrr 
ONTlMOBirr 

Where the intention of a perW would pot the estate 

m abOyence, such latantioa le ovemled hy the rules 
of law PaptUony Veiee, W Kel 31 
The reason of tha law vrhy a lemauider m fee is 
saidtobemabeymioe Gsrferv.Benwdipfeit, 1P W. 
616. Estate, Pu-Siiiru 


Aoea.Ma 



sF 


In case of a will, where the remainder ts devised 
m contingency, die reversion in fee is not in abeyance 
in die mean while, but dcsceiids to the heir Jd 611 
In i'rMman ei d Vernon v IVesI, 2Wils 165 it 
WYS admitted, that diere were some cases in which 
the inhentance, when separated from fre^old# 
might be in abeyance, but it wus agreed tliat it 
should be allowed upon none but the most urgent 
occasions. 

If lands be leased to A for life, remainder to B, 
for years, the remainder to R is m abeyance dunng 
tho life of A, and then it shall vest m B as a pur¬ 
chaser, and as a chattel go to hia executors Lord 
CnimiMlI'f Com, 3 I^n 

^ACCESS 

It IS a presumption of law that duld bom of mat* 
ned woman is l^itimato, husband being within 
four seas, unless diere is irresistible evidence against 
possibility of sexusl intercourse haviog takm place 
Ileadv head, 1S&S 150 8C1T & R 136 
See also Bun^ry Peerage Caee, id Fn Evidence 
Access is not to be presum^ between man and 
wife on account of the mere possibility of its occur- 
rence Clark v Maynard, 6 Mod 364 
An issue was directed to try whether plaintiff waa 
heir a| law of 1 P Plaintiff’a fethor and modier 
were married and lived aeparato, the wife in London, 
and the husband m Staffordi^ire, at the ond of three 
year^ plaintiff waa bom, there waa stoong evKleace 
of no accesB, and upon the point of a&eas the rare 
found for defendant Pendrely FmdrsI, 2 Stm 996, 
Now, however, the old rde to preavoe accees. if the 
parties were within the rour seas, n done away, 
and access or i!6R access must be proved like any 
other feet Shdtey v ' ■, 13 Ves 68 

ACCIDENT 

See alto Mistake —Pn drncxns of Court, 1 (5) 

On affidavit that accident prevented filing replication 
in time, cause was restored on usual terms Att Oen 
Fdlowt, 6Mad 111 Pr RiaroRiNO Cause 
Bptemisof French contract, rentet VMgsrw, to two 
bvea in sugoossiod, were, after the death of first life, 
payable with all arrears to the suivivof His lepie- 
sentanve of first life relieved minatthh loss of arrears 
oocasioaed by tha French Bevolotioa Baekett v 
Pottle, 6 Med 4 Pnntto Calasutt 
Under a contract to ttle at a price to be fixed by 

B 










In tohai cam, ACCOUNT and by and against ihhom 


on award within a limited time dudQk the hvet of 
the ptrtiei, the death of one u not anSident against 
which the court wiU relieve Blundtll v JJmtareh, 
17 Ves 241 And tee Putteuev v Warrtn, 6 Vet 86 

A^COUNr 

Set also Exone 4 —Gvabd & Ward III 3 — 
iMFROVBMltttTS -~LANDIi)Rn & llNANP 111 ~ 
Lkroth or liMB, 111 ~MoRrrA(R, 111 3 — 
Pl Plea, 2 —Pa Costs, 10 (6) —Pr I)k- 
CREB, 4 *^pR Racaivasi 6-»pRiML & Aokmt, 
IV —Tbustses, VI 

1 Iv WHAT Cases, a'id by a^d aoaimst whom 
11 SvTTLXD 

III How FAR BACa ( 

IV Atlowanlab, Ac TO AND AGAINST Parties 
V IIUW DARRFD 

VI MBornANTS 

VII PUBUC 

Vin Practub ^ 

1 How taken generaUv • 

2 In Aloftei s Offue 

I In what Casfs, and by and against whom 

On • general rdfercnco by three partuera of all 
matters in diflerence to arbitration, the arbitrators 
found the partnerdiip capital on the dav of tlie dis 
solution to be in merchandise and good debts of a 
given amount including n debt duo from A one of 
the lATtners, and that there were some dubious debts 
They then ascertained the amount of the debts due 
liom the partnership, and found the gniu value of 
the stock, which, including the debt due from A, 
th^ awarded to be divisible between the other part¬ 
ners B and C They next found the dubious debts 
to be divisible as received between the three paxtuers, 
aod they awarded that 1 should give sccunty for 
the payment of his debt by instalments, and directed 
B to receive the outstanding debts and eflecta, and 
to pay all the debts owing by the partnership of which 
accounts were to be stated pcnodically, and of the 
balance of receipts special credit was to be given for 
A*s share against bis debt, and the remainder was 
to be divided between B and C, and any balance of 
payments was to be borne m the same proportions 
Ibe award was acted upon by all paities, but JJ sub 
•equently received some debts which were omitted in 
t^ accounts laid before the arbitrators, and on which 
their award proceeded, and he also received good 
debts to a larger amount than had been estimated by 
the arbitrators OnabiUbyAagainsthisco par&crs 
hdd that he was entitled, notwithstanding the r^er- 
cnce was of all mattm in difference, to an account 
of the good debts reoaved^bwond the amount esti 
mated hv the arbitrators, and to an account of the 
receipts in respect of dubious deba, and that any 
over receipt u respect of good debts ought to follow 
the directions of the award with respect to the dubious 
debts iSpeneer v Spencer, 2 Y oc J 249 Arbi- 

TRATlOH 

Ihe bare relation of ^ncipal and agent is not 
sufficient to entitle the former to rebef m equity if 
the account can be fairly tried at law King v nee- 
sett, 2 Y & J 33 Principal and Agent 

Where a local act authorized a corporation to levy 
rites and to apply them m a particular manner, ana 

S srticnlarly in ■ sinlung fond, in order to eitingmsh 
le iDcumDrsnces of rates, being to cease upon pay¬ 
ment of die debts, held that a provumn lor laying 
the accounts before parliament annn^y, did not oust 
Ihe junidictum of the Court of Chancoiy In such 
a caw the crown has a nght on behalf of thoao per¬ 


sons on whom the latea may in fotore^ levied, ta 
see that the funds are properly applied^ccordmg to 
the act, and it may therefore proceed either by the 
ancient wnt of account in the nabire of Si commis¬ 
sion, or Iwdie modern and more cogveoient proceed¬ 
ing by information at the suit of the Attorney Oene- 
ral, and that with or without the assistance of a relator 
held that an information at the suit of the Attorney 
General against the corporation stating the foct» 
chvging mismBDagement, and praying that the act 
might Im carried into ewcution and an account taken 
of monies borrowed and rates received, &c was im¬ 


properly dismissed es for want of jurisdiction Att 
ben T Manor tfe ofDublm, 1 Bli N S 312 And 
see Reg Brev 138 JvBisnicrioN « ^ 

1 he acts for taking publlb accounts ate confinM 
to the cases enumeratw in the acts, and, aemble, can 
only report misapplication in order fo ultenor m- 
ceedings at the suit of the crown, but can themselves 
give no remedy these proceedings are rather mea¬ 
sures ancillary to the jurmdittion of the Court of 
Cluocery tbantooustit Its jurisdiction can only bo 
taken away by express words or words creating a 
nec&'sdry implication to that edect Id Jubisdic- 

TJOV 


An action at law being brought to recover the 
pro&ucc of mmo foreign specie remitted by a mer¬ 
chant abroad to an agent in London tlie agent filed 
hu bill, alleging generally that there were rautUiil 
dealings and transactions between the parties, and 
praying that an account ipigbt be taken of them and 
for an injimctioa, a densarrer was allowed I ristos v 
Doa Santoa I Y & J 574 

Iho vendor of a s^are in a co partnorahip bust- 
neu filed a bill against the purchaser who had taken 
possession, chornne that he had grossly mismanaged 
the property and destroyed its value and preying 
that he might bo declaroa to have accepted the title, 
and might lie decreed to perform the contract spoci- 
fically die court was of opinion thm the title had 
not liMu accepted, and os a good title was not shewn, 
a Bpecihc perionnance could not be decreed Held 
that upon a record so framed no acconnta or inquiries 
could be directed as to the defendant's possession and 
management of the property, with a view to asrxrtain 
whether any and what sum ought to bejAid or com¬ 
pensation made Ity him to tlie plaintiff btswits v 
Guppy, 3 Russ 171 Pabimsbsiiif , Ybmd fie 
PvRfii 

In a suit against defendants, who were the personal 
represcnlatives both of a testatrix who died during 
coverture, and of her husband, praying an account of 
her separate estate, and a declaration tliat certain 
sums of stock which stood and always bad stood in 
her name, constituted part of that estate, althougii the 
husband and hu executors dunns a long period of 
years had uniformly acknowledged those sums to be, 
and dealt with them as being, part of ber smrete 
property , and although strong evidence was simuced 
by the phuntiff, which was not met hy any evidence 
on the other nde, yet the court refuM to make the 
declaratioa at the onnoal beenng, and only referred 
it to the master to t&e the eccount generally, with 
special mquinee founded upon the evidence Hornby 
V Hunter, 1 Russ 89 

The role that party it not bound to discover hia 
own case u confined to matters of title not to matters 
of account Corbstt v Hewhm, i Y fic J 425* 
Dxscovbby 

rrnitees employing tnst fond in their business, 
instead of investing it when uunintiDg to a certain 
sum as directed by will , an account was directed and 
they chara^ with five per cent, on balance in their 
hands. Brown v Anuome, 1 M Clel fic Y 427 
Trusieis , Interest 

In what cases and the principle on whicl) party 



In what taseSi 


ACCOUNT and by and agaxmt whom 3 


entitled to a,benefit has a nght to an account before 
olection P^goit v Bagleif, 1 A1 Clel 560 

!■ LFCTIOX 

On a lull bY a vendor for specific performancei 
where the purcTaser had in 1814 entered into pos- 
aessioa unaer the a^rrement, and pending the soil 
Gontiimed in possession until 1823« Uie piaintifr, in 
consequence of a defect in the title, lauiug in his 
attempt to compel the performance of die rontnwt 
Uie court refused to o^ree under the prayer for 
nneral relief u account of rents and profits against 
Ae purchaaer,^ough he hail stated by hts answer 
that he was willing to pay a fair rent WUlwms v 
5/rAiP, 3 Rum 178 Vrnn & Punen 
• JilaintifT being himself an executor filing bill for 
account of estate of testator* as creditor and legatee, is 
entitled, having obtained *i decree, to costs out of 
^funAl m court, although he obtained no more mfor 
mation than had been ofiered to him ^larplei v 
&hnrple9 *13 Pri 745 S C 1 APUel 505 Pn 

(\n»8 , 1 XOR 

Court has no jurisdiction under 52 O 3 c 101, to 
direct, upon potilion, an account of assets of person 
who had been receiving proceeds ot chanty estate 
OCTinst his personal represontatives lu re 
Tvckm's (harttii, 2 S « S 66 JuRiSDicr^N 
CiraniTV , Sriruixf ok 

1 he sole propnetor of arccipc for medicine assigned 
it on the marruq^ of his daughter to trustees for her 
and her liusband for their livts, and then to their 
children i he mother des||^ed the rccipc but com 
municated verbally the contents to the eldest for the 
benefit of Uie \ounger children Upon bill hied by 
the younger cnildren against 4ho eluist he was de 
clared to hold secret in trust oi tho*settlemcnt, and 
waa decreed to account for profits since mothers 
death, and as a sale was lippracticable an issue was 
direct^ to ascertain the value of the secret Oreen 
V hAghamt 1 S & h 368 Insox, sxenns is, 

TrUBI , SXTTTkUENT 

Demurrer to a bill for a general account to be 
taken of all dealings and transactions between the 

K es and for an injumtion to restrain the de- 
int from taking out execution on a judgment re 
covered by him in on action at law allowed on the 
grounds that statement m tlie bill did not furnish 
such a case of matter of accouut between the pai ties, 
as to entitle the plaintiff to interference ot tlie court 
on the pnnciples of equity, m that it was nothing 
more than matter of a set or other defence at law 
and if It had lieen a stronger case, the plaintiff after 
having suffered the action at law to bo tned and de 
terminod at Nisi Pnus, had come too late to ask the 
interference of tho court Couper v Hatton, 12 Pn 
502 Pl Dkhurrxr , Skt okv 

A creditor who makes out a ptima faete case of 
misconduct in trustees, is entitled to a decree that 
th^ shall account for whatever tb^ might have re¬ 
ceived wiUiont their v|ilful ^dauU or n^Ioct, though 
ID a pnor suit institute by another creditor and con¬ 
sidered without coUnsion, a common decree for an 
account has been previously made against them 
SA#|dt«ni V lowgood, 1 Xum 5c R 379 Irustexs, 
Lias or, ( rsditohs 

A mere s^ent of tho trustee may not be account¬ 
able to the ccsttti quo truat, but otherwise with re- 

r to a subsUtutod trustee who accounts to nobody 
itfi/forv hupatnek, 6 Mad 360 Frin & 

AoKNT, iRUSTBR. 

Account uf rents and profits of a chanty estate 
decreed for a period of 200 years, against a corpora¬ 
tion, who by their answer admitted the receipt, and 
stat^ that they had from time to tune debiteudhom- 
selves in their Looks wiUi the amount Att (rtn v 
A/uyiir iifJ!iJtf<eri iJac 443 Pl Answxh ^ Lsmutu 
or ilHB 


A conveys landv to trustees on trust to tell, tf the 
unsatisfied debts of a partnership in which he 
been conccrneil should at a given time exceed 40,0001 
Ihe trustees sell Ac to the purchaser by a deed 
which recite%thiit the debts of the partnerahip ex¬ 
ceeded the specified amount, and that A had died 
intestate as to his real estateSf And the heir at law 
of A foins in that deed and enteri into covenanto for 
the title of the tiustccs against all acts done by him 
or his father, and for further assurance it afterwards 
appears to bo uncertain wbi tlicr A had not devised 
his real esUte, and tho purchaser files a bill to have 
protection against or remedy for the alleged defect m 
his titlo which this discovery created Held tli it Uie 
purchaser m not entitled to an account of tlie debts 
of the partnership in order to establish tlie fict of 
their havmg at the given tunc exceeded the specified 
amount HalUt v MiAUUton, 1 Russ 243 Vpni> 
APuitCIl PAHTVBnslIlP , ])lSCOVKRY 
Court won’t receive feme covert’s consent to bar 
her equity until her share is aBcortaineil Jenieyan v 
/hater,^ Mad 32 llusn & Wiry, brp J'srATr , 
At ii-mAion 

WJiGrc partner withdrawing money from partner¬ 
ship by entnes in books disguises transaction or 
wholly omits or conceals it, it is a fraud and will en¬ 
title others to sue his separate estate , otherwise if done 
openly /ayi 6mit/i,6Atad 2 Paiiinprsiiii , Jbii tun 
Release expressing that administrator had received 
all testator s property, court won’t assume ho has 
received anything since, so as to direct an account 
launUms Pepler, 6AIad 166 AnniMsijiAiOR, 
Rkli> ask 

A lull for an account of titiics received from the 
occupiers bj a person claiming under an adverse legal 
title, will not lie Bp of &t Asaph v II tlltam, 
IJac 349 liTiiKs 

A, R, and C being partners togeUier, A agrees with 
D, to give bim a moiety of his share in the concern 
an account may bo decreed between A and D, ttiUi- 
out making U and L parties Broun v De Imtei, 
1 lac 284 Fi Pariixs, Parim-rs 
O n bill for partition and account of rents and pro 
fits, a decree for tint purpose will be made, and relief 
will not be confined merely to a partitiun I onmtt 
v Lufuiier 5&lad 363 Partihov, Dfcrfk 
A, the maker, II the indorser, C, the indorsee of 
promissory note with interest, note when due is dis¬ 
honoured , A agrees wiUi C to sell C gcKxls and 
take bock note in part payment Part of goods oivcti 
to ( , and note given to A and destroyed A becomes 
bankrupt, and sale to C vacated On bill for account 
by ( against IS and A, account directed with costs 
agaiiyt IS, but dismissed as ugaiuht A without costs, 

( undertaking to prove note against A s estate for lS*s 
benefit Cne^orp v Bessell, b Mad 18b Uank- 
uiiiiv Proof, Puomissohy Noiit, Pu (osis 
Bill filed on bonds givoa by incorpontcd company, 
to pay mon^bqgpwed them under auUiori^ of 
act ot Parliament, which gave lenders a lien on profits 
of company, held not to be demurrable on ground 
that the plaintilTs remedy was at law DuNCan v 
Mauehesler Water Cotnpaay, 8 Price, 697 Juris- 
oienoK 0 

Where It IS stated fay answer to bill for partition, 
that dpfondant had laid out money in improving pre¬ 
mises, court will not decree partition without refer¬ 
ence to master to take an account Stoan v Suan, 
6 Pn 518 iMiKoirMfiNTs, Partition 
A s to tho title ot crown to acconnt of unclaimed 
balances in hands of army agents, &c Att Gen v 
ifosf, 8Pn 190 Army Aobnt, Cbowit 
I siquitable waste by tenant for life ia a breach of 
trust, and lua assets after hit death axe answerahlo 
for the same Ormimde v Kynenlep, 5 Madt 369 
Wa»iE| TsNANr roR Lxrx 

B 2 



In what cateSf 


ACCOUNT and by and agatnxt whom 


If Ihe plvntiff in a suit has, by the course of the { 
court* a ngUt to a decree for an accoant* lie does not 
fo^it such a right by refusing an account which is 
ofoed by the defendant or the court at the hcanng 
It IS Ihe ilut} of the court to decrcc|^n account $t 
, and if such decree is not m^m it is a valid 
ground of appuil nottSithstanding the refusal of the 
plaiolifT M^Nall v CaAi», 2 Bligh 229 Vr 

I>£CKKP 

Account againat the repTescntative of tenant for 
life* without impeachment of waste* of dilapidations 
permitted by him in and about the mansion house, 
refused Lansdoums ▼ TMittUncnc, 1 Jac & W 522 
rjsNVNTronLii'K, W istk, hoi itauli , 1 xi^utoh 
A decree for redemption and ^neral account Ac 
having been mide in tlie on^iniu and revived causes 
in favour of the supposed devisee, it cannot be re 
stneted in the supplement il ftuit to an account to be 
taken as between the exec utors and mortgagees, Ac 
to the time of the death of tho devisor, dismissing the 
bill as It regirds the interest of the devisee, for tho 
devisee is a necessaiy party to the iccount 

V Ijalouche , 2 Bligh, Sb7 BaTisak, BlVauty , 

Bjt Drcncr « 

l^fendint in answer to bill for account of tithes 
in kind must set fortli an accountof tithcable matteis 
taken by him although he relies on a defence of a 
composition or modus, or it will be good ^und of 
exception IWiutferv 81*ii 1 Asswcii, 

JVIouns 

J hough validity of custom of toll has boon esta* 
blished in afonner suit, yet mis court bas^unsdic* 
tion to decree an account of toll ])k Koijolkv 
Afvers,4Mad 83 IvnisoiCTiov , Cesrosi, ion 
Bill for account will lie by pnneipal against agent 
Aftfc/ceMStev JeAnrton, 4 Mad 373 Bm^^llAL and 
Ao>nt 

An account cannot bo decreed against a parish, 
*uid a parish cannot, therefore, be made responsible 
for chanty property applied dnnng a long period to 
parish purposes under onlers of the vcstiy Ajp 
ioiobci*, IJac &W 70 Banisn 
A by an unattested will, devises lands to B, B re 
reives the rents and by a will, also unattested gives 
ilio lands, together with a legacy, to tlie licir at law 
of A 1 hi hcii may receive Uic legacy, and also call 
for an account of the rents received by B Oanitner 

V I’dlg 1 Jac &\V 2i Flection, Hsiuai Law 
1 he title appearing on tho abstract not being satis- 

factoiy, and the purchaser for that reason not having 
taken poiaeMion, the vendor to account for tho rents 
rtceiTM, or which without bis wilful defaults might 
have b^n received Wilson v tlapham, 1 Jac & 
W 36 Vendou and Pubchaskr ^ 

Chapter not being entitled to fell timber on the 
deaneiy lands, except for the puipose of repairs, a 
lease granted by them of certmn " woods, groves, 
hedge rows, and springs ^gas construed not to include 
the right of felling timner, and a by the lessee for 
an account of timber felled dunng the lease 1^ the 
lessors, was dismissed with costs //erring v Dean 
of it Pauls, 3 Swan, 492 Lahdl and 1 , im 

BBR 

One partner may file b^l against copartner for ac 
count, without the bill praying a dissolution of tho 
partnership Harruon v Armxtagf, 4 Mad 143 
1 ’ahivikhiiip, Dissolution , I*l Paktiis 

Agreement between A B and C, that they shall 
purchase shin to be roistered in names of A and B, 
IS against pufilit unlicy and demurrer allowed to bill 
for account in sui n transactiOD Batierdey v 
3 Mad no Pvaric Policy, Ship Klgisthy , 
Aorxbmxmt 

A sequestrator being » possession of a rectory, 
under a sequestration issued by a creator of the rec¬ 
tor, a second creditor having obUined a second se 


questration,» entitled to an account in equity against 
me first sei|Ucstrator, and payment of the surplus afler 
satisfaction of the first errator, nor are pnor incum¬ 
brancers who h*ive not obtamed sequestrahon, neces¬ 
sary parties to the suiL Cuda^gten v Withy, 
2 Swan 174 Pn S>quvstiiation 
A mortgagee of a term, created for raising portions 
and expired is not entitl^ to an account of rents and 
profits in the hands of a rcceii er accrued before the 
expiration of the term Ortiley y Adderley, 1 Swan* 

573 Mortoaop 

A mor^ageo of a term isnot entitled to a retrospec¬ 
tive account of rents and profits Id tb 
Pldintifls hdviDg first csbiblisliod their title to tolls 
at law, equity wilfdeirce account of such as are |u^- 
tneted Miii/or ^ ilmdin'h v (I inkwitrlh, 5 Pn* 
473 lOLLS, JuiiibDicriov 

On bill for account of all tnnsactions lictweeii^ 
mortgagoi Tnd mortgagee, and attorney who 'ittcd as 
aj^cut for lioth, md Tgont and quasi bank^ for mort 
gigor sufh account having b^n decreed, the court 
will onlcr on Application, if any of the transactions 
developed m the investigation appear to warrant it, 
thV deputy remembnnrcr take i 8G|Miratc account 
(*>nd report it specially) of the mortgaged account 
strictly speaking, and if found to have wusa sAtisfaed 
(however less the imouot maybe than tho money 
actually advanced by the attorney), tliey will admit 
the mortjpgor to redeem, or where the whole has not 
been satisfied, on paying what shall not have been 
already paid Leu es v Jdargaiif 6 Pn 42 

Beetoi ought not to^ made party defendxnt in 
vicTr s suit fur an account of smTli tithes ehaiged to 
be witliheld by oi cuppirs on i claim by rector FFi/- 
liaoisv Price, 4 Vn I5b Pi PAUiifH, Iitiips 
i wo captains of ships of war enter into an Agree 
ment tliat all pnzes taken by oitlior of them, wliethei 
in the xhiiis they tiien had, or in any other bhip which 
th^ migiit tliereaftcr command, wiould he cijually 
divided between them, one of them changed Ins ship, 
which meeting with an accident, was ordered to m 
laid up, and it wis some time before he got ‘Uiother 
1 he other captain continued cruising all the time, liut 
objected to acTtount for tho pnres which he took dur¬ 
ing, tlio interval of his partner’s being unemployed , 
but held, that he was accountable for all the prices 
taken from the date of the agreement Chatmer v 
Sonurm, 1 Bro P C 149 Si se I’kRV 
Bill for account of equitable waste by tenant for 
life, and for relief, will lie apiost his personal rrare- 
sentatives /Ainsc/oiime v Lansdounio, 1 Mad 116 
Waste, Lxoits and Admors 
Socieqr for relief in sickness, &c by means of a 
fund rauOT subscnption of the members, coosidcied 
merely as a partnership, having no corporate charac¬ 
ter in a suit, therefore, against the trustees by somo 
members for account, allying a dissolution con¬ 
trary to articles, all other momUra must be parties* 
Beauimmt v Mendith, 3 V A B 180 Pl Par- 
Tiss, Friendly Society 

Accountof tithcsdccreed of ancient mill, altered by 
addition of two new mill stones. Manky v iayfor, 
3V&B71 XiTiiEs 

Title deeds being stolen from mortgageo, account 
directed with an inquiry as to them itakoe v R«6- 
son 3V &B 51 Moutoaob , LosaorBbLus 
Bill for an account under covenaut upon sale of 
good-will not to cany on the trade 1 ho usual course 
a bill of discovery for purpose of an action Seotl v 
3fac/nn<oik, IV & B 503 Covenant, Br or, 
ClOODWlLU 

]>ocree on setting aside an annuity for want of a 
memqpal roistered, for account of a considcfation 
with intorest and costs, and of all the anmral payments 
balance on either side to be {nid and secunties de¬ 
livered up, and reconveyance Holbrook v Sharpey, 
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I^Ves 131 Avnuity, void, Di.tivsa\ up op 
Sm intiTiPfl 

MotioD fqr A receiver on a mining concern refuflod, 
upon a claim of Mrtncrsliip in the e4|Uitabk interest* 
not raised until Ihc rone orn at a grent eipcnst lip* 
came prosperous* and denied \sy the answer Nomtiy 
r itrtw* 19 Vos 144 Rkteiyfr , I’AnTNpnHnii 
h^t of a decree against administrator, entitlmg 
him to an injuncbon against the suit ot a creditor* 
<iaalified by requiring an account of the assets either 
l^the answer or atfidavit CUpiav iMdy Souths 
umplon, 18 Ves 469 AnaiJMSTuiioa, I’n 
Decrkf 

Account of vicanal tithes docrecd against a modus 
o9 It per acre for each acre of maish land, for tithe 
of hay and all other vicanal and small tithes the 
jricarago appeanng to have been eataUishcd by endow* 
%nent in 13b7, within legal momoiy v Smiih, 

IV & 11.142 liTHKS* Modus 
Tho rule ** In pan delieto melnn* e$t conditio ffoui- 
dentu’* preventing suit is not universal admithng 
degrees of guilt by (oacumng in the name cninitiid 
act Otborne v WiUiam$, ISVcs 379 Maxims , 

FnAUDULKMlnANSirilOTrs , PaUTICKPS CltlUlMS 
ISill by banker, for an account of shares held in 
trust for mm in a mercantile establishment dismisred 
tho tiust being in contravention of tho statute 2D 
Cioo 2 c. 16 winch prohibits bankers from being 
traders Ottleyv Jiroant, 1 Ball A 13 360 1 il>- 

OAt InANSlCIlOKS 

Guardians and receivers^Jiliged to account on ap¬ 
plication by peliUon or motion being bound by recog¬ 
nisance to oaount regularly or when called on, and 
are considered as ofiirars of the tourt, which is not the 
situation of an executor In Mre fiurke, 1 Ball & 
13 74 OvcnniiN, HhCFicsit 
Agont, or bailiff confounding liis principal s pro* 
perty wiUi his own, charged with the whole, except 
what ho can prove to be liia own , and in this instance, 
tlio case of a breach ot the terms upon which the court 
dissolved an injunction, the ]a(|uiiy was directed 
with costs Ibo court refused in such a caso of 
pnispectivo direction to admit books, not legal pvi> 
dcnco * usual in a fair case as where from want of 
notice of an adverse claim a strict account cannot 
be given, mcrelv givmg liberty to apply upon tny 
question of evidence Langlon v ivAite, 10 Ves 
4J2 ArxM, LnmiiiYor, J^vidsncp 
C oncurrent jurisdiction of a court of equity m ac 
count ongiaalW though a legal title* the right lieing 
first established at law, assumed under a sound discro 
lion where an action would not give so complete a rt 
medy General demurrer where the plaintiff is not 
entitled to relief Corp ^Corfisfav irifnm, 13 Ves 
1176 JunisnimoN 

Bill by one of tho officers and crew of a privateer 
against wt owner, for an account of captures accord 
ing to the articles Leave given to amend by stating 
that the bill was on behalf of the plaintiff and all 
others * upon that amendment tho account was deciced 
Cootlv lileittUt 13 Ves 397 Pe Pahiiis 
A ccount against a confidential agent in posscMion 
of estates iinco 1760, witliout giving any account to 
Ilia principal reMding in Ireland, and an inquiry into 
tile cucumstances of a leaae granted under his dircc 
turn, and m which he toiA an interest Ly Ornumd 
Y IfNtcftMiim, 13 Ves 47 affirmed 16 Ves 94 PniN 
& Aobnt 

Smuggfang transactions, or illegal dealings in stodi, 
ahall be brought into an account though the Court 
would not execute the contract Watti r Braokit 3 
Vea 613 See contra, JCnoiplef v HaughtoH,llVei 
168 and 1 Ball & B 360 Ilifgai Transactiokb 
A fter judginent and execution m ejectment for non¬ 
payment of rent, a bill does not lie at the suit of the 
tenant for an account* and to be restored 'to the pos¬ 


session on payment of what shall appear due, without 
bnnging tlie rent and costs into Coart, if the question 
appears to be merely, wlictlier so much rent was due, 
*iud not to be of too < nmpht ated a nature to be tried 
nt iiw AciOunt sought in this caw consisting 
only ot three disputed items admitted to have been 
paid, if at all, on account of *rent and being such 
as a jury might easily have investigated, bUl was 
dismissea with costs It would have been otherwise, 
$mble, if there had been a ground of defence which 
could not bo set up in ejectment but which it was 
unoonacionable in landlora not to admit* or if account 
had been so complex that it could not properly have 
been taken at law 0 *Mahmy y Dtchon, 2 bcho fic 
L 400 Landlord AND IsN , Pr Pavm intoCt 
T enant having a claim against hu landlord for un¬ 
liquidated damages, oc^ioned by cutting timber on 
the demised premises* in pursuance of a power so to 
do reserved oy the lease, the landlord brought an 
ejectment for non-payment of rent On bill med 
tenant, stating his claim and charging that if ascer¬ 
tained yid credit given for it, there would not be a 

J ear s rent m arrear, and on that fact being estab- 
ished u|Km an issue tenant was rostered to the pew- 
session (which Isndlonl had obtained in the mean 
time) on paying the balance due by him, and dec need 
entitled to an account of mesne profits, &c Beasley 
V Dami , note id 403 Landlord and Fficant 
Profits of partnership m underwriting was illegil by 
6G 1 c 18 8 12 ami could not be subject of account 
in equity, but that part of stat is repealed liy 5 G 4 
c 114 See ( hit Stat 617 & note (i) Ktawiesw 
Houghton, 11 Ves 168 See Hattov Brooks 3 Ves 
612 and 1 Hall&■ 13 360 Iliepal I n\NbAciiu\h 
Whore there have been various dealings between 
landlord and tenant so as to produce an account ton 
compiitated to bo taken at law, and tlie landlord has 
brought an ciechncnt for non payment of rent the 
tenant may file a bill before jucigmcnt at hw fur *in 
account on the foot of thoso dealing and to have tho 
balance appbed to tlie rent claimecl to be due and tho 
tenant need not bring in the rent under stat 4 Geo 1 
c 5 O CmiNiir V Spatght, 1 Sch 4c L 305 Lind 

lORD AND ItNANT , PR Pa^UFNT INTO CoURI 
Dealings between tradesmen and their customcis 
miy be subject of account in equity, especially in 
caso of Bccuntics obtainod from extravagant youn^ 
men on misrepresentation, &< Ld (.ouriatey v 
Oudse/iuK, 9 Vc8 473 

Hill for general account lies against a solicitor nnd 
agent taking secunty without a settlement of mtiuiits 
DetiUtdv Oale, 7 Ves 584 SoiimoR aniiC him 
Ac count consequential upon discovery, tlmu^ii there 
may bo a proccseding at law Barker v Dai tt, 6 Ves 
688 JuRisDK noN * DfsrovriiY 

lo sustain bill foi account there must be mutual 
demamis Ihe ciso of dower stands on its own spe 
cialtiGS, so the case of a slbw ird, &cc Dmu tddte v 
Bcii/fv*6Vcs 14Ak 

Mere deatli of oc ciipier will nut sustain a bill for 
account of mesne prohls under the head of accident 
Pultmeyy Warren 6\ch 88 MisnePoofits 
B ill for vcount of mesne profits docs not lie by heir 
as such merely, unless thepi is some impediment at 
law Id 89 IhiR AT L\w, Mesme Profits 
Dowresa moy bnng bill for account of mesne pro- 
fiti Id tb 

So also will it lie in the case of minet Id tb 
Also in case of tithes Id th 
Bill for tithes, answer admitting the ngbt to one 
third, andsubmittingtoaccciunt, and claiming the other 
two-thuds under a title denved from grant % Queen 
> lis , submitting to be oiammed upon interrogato¬ 
ries, but not setting forth a deicnption of the Isnds, 
the defendants having gone into evidence m support 
o{ theu claim, pressed to have the bill dismissed ^ue- 
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nlly»the plaintifT pressed for a general account, the 
LI n decreed an account as to one-Uurd and as to 
two thirds the plaintiff declining to try the nght at law, 
dismissed the bill Foxcr^t v Farm, 5Vca 221 
iiTiiKs, Pi. Answer 

An account of tithes is consequential upon the legal 
nglit, and therefore, if the least doubt is thrown upon 
tt by friniAjam evidence, the account cannot be de> 
cre^tiU the Ti^t is established at law Id th Iitie, 

flTHVS 

Bill by the bailiff of the city of London, entitled 
under a grant of hdw \'I, to the execution and ro- 
tum of all process in the Borough of Southwark 
against the Menff of Surrey, for an account of the 
dismissed Lsun v button, 5 Ves 683 
Vjpon a bill by the deputy meten of oysters at 
BiUmgi^te, appointed by the city of London, the 
allowance claimed for mcti%c, &c of the cargoes 
brought to market being ostablisbed as reasonable by 
the verdict upon an issue, an account and payment 
of the arrears were decreed Id 686 

Annuity void, the memorial not contammg the 
clause of redemption, not stiiing the consideration 
truly, and being otherwise defective, was set asulo by 
the decree but the plaintiff having faded in two ap 
plications to the ( ourt of K B upon some of the 
objections, and hiving in the interval been a party to 
the assignment to the defendant, the account was 
confined to the filing of the bill The dcfimdant was 
held entitled to the original considora6on, though e\ 
ceedmg the sum paid on the assimment Bimnletf 
V HoUatid, 5 \ es 610, but see 7 \ es 3 Coop 9 
reveismgthis Anmitv 

Administrator dispuung by his answer the fuunda 
lion of the bill viz a balance of account against the 
intestate s estate need not set forth an account of the 
personal estate &c by way ot schedule PAi/i/is v 
Canei/, 4Ves 107 Pi A^’4UEn, ^DuxNiSTKsron 

W here an heir had by decree bmn substituted as 
trustee to execute a devise to charity, upon Ins laches 
an account was decreed, and receiver appointed 
Att Gen v Bcu'j/er, 3 Yes 714 Pa llu-uvui, 
H>ir at Law 

ifae right to compel an account for tithes being 
consequonnal to the legal title, and a rector havin^ 
prmdjnx.u a title to all the tithes in turn, it seems 
that in questions between the rector and vicar a court 
of equity ought not to make a decree in consequence 
of their opinion of the vu ar*s title, and in derogation 
of that of tho rector until the title of the vicar has 
been established by the decision of a jury, unless 
such title 18 made out m Uie most clear a^ satis* 
factory manner Barnard v Gartwns, 7 Bro P ( 
105 riTiiES, J« nisnn’TiON • 

A tenant for life, remainder to his sons successively 
In tail mail, remainder to B for life and to her sons 
in the same manner, the trustees to preserve conUngent 
remaindeis, A being also »iscd of me reversion in fee, 
cut and ^d timber before tlie birtl^f a tenant in tail 
Afterwards B had a son who died soon after his birth, 
and another son who survived A the produce of the 
timber was decreed to bo laul out in the funds dunne 
the life of A, and upon his death, without having had 
a son, was decreed to belaid out in tho funds dunng 
the bfe of A, and upon hu death, without having had 
a son, was decreed to be laid out in laud to be settled 
to the use of the estate upon which tho timber was 
cut Potclat V Di.nf Bolton, 3 Yes 374 Isnancy 
von I rpv, TiMun 

Moitga^ cannot have an acconnt of ronta and 
profita received by the mortgagor, though the secunty 
fwiog npon an estate for lives is become insufiictent 
Cofffianv D id &t itZAan*!, 3 Yes 26 Mobioagb 
An infant ugatee sued for an account agamat the 
two exeentora, one of them had not pnn^, and 
denied having received anyaaaete, the account was 


directed against both Price v laugkaii, 2 Anat 624* 

J xECiiTOR, Disci ATMFR 

Where i title to tithes in a layman is dearly made 
out, though not supportedby possession, me court will 
decree an account without an iwue * / ygon v 
2Anst 602 Irracs, Ibsvb at Law 

On bill for tithe of a^tment of ** barren andun* 
profitable inttle,’ defenrant from plaintiff's loose mode 
of ]dpadtng, supposing it not to relate to sheep, made 
no defence as to them Court refused the account aa 
to them Turnery 1YiZZwm«,3Anst 829 Pl Bili , 
liriii-8 

Husband is not to account fiir the income of bis 
wife a KjMrate estate, which she permitted him to re* 
ceive Smtth v Lord Comelfi^, 2 Yes J ^698 
Hvsb and Wipp 

Plaintiifo having brou^t an action against the de¬ 
fendant to recover payments made for lusuniv lotteiy 
tickets, prayed a discovery and account, pronng to 
allow payments made by die defendant, as the defeod- 
Tnt c<iuld not have that advantage at law , a demurrer 
overruled Brandon v Johneon, 2 Yes I 516 Pr 
Discovery Pl DfxuanRR 

Administratrix not allowed for debts paid after a 
I decree to account, but shall stand in the place of the 
crdfiitors paid Jimeiv Jiders, 2Ye8 J 517 Admobs 
I f a suit for possession be properly cognizable in 
equity, there may lie an account of rents and profita, 
but It the plaintiff has a Ic^ n^t to the poss^ion 
he has no right to proceed by bill for an account of 
rents and profits Barmtallv Barnewalt, dllxdgw 

P C 66 

It was asserted tt^be a general rule that until a 
judgment had been reviveil against tlio heir and terre 
tenants of the conusor, and an etegit has issued, a 
court of will uot «ntertain a bill to levy the 

debt, but courts of equity (in Ireland) for more than 
a century, have entertained bills in the first instance, 
after the death of the conusor, for an account of tho 
rerl and personal estate, and of the sum due for prin¬ 
cipal, interest, and costs, on the foot of the judgment, 
plainly because this course tends to expedite the pay* 
meut of die debt, and to preserve the estate from ac¬ 
cumulated costs ind also to save a multiplicity of 
suits by directing an account of the real and personal 
estates of the debtor, and by ajpplyiog, in the first in¬ 
stance, the fund properly applicable to the payment 
of the debt Id 61 Juimjuent , Muitipiicity op 
Suits 

Where husband receives interest of wife's sepanto 
property, no account against bis representatives* 
6yuir«v Dean, 4 Bro ( C 326 llusu &, Wiip 
1 enant for life has no property in the underwood 
*iU Ins estate comes into pcssession, therefore cannot 
have an account of what was cut wrongfully Ity a 
preceding tenant Pigot v BuUitck, 1 \ es J 479 
b C 3Bro C (' 589 Ten for Life, Timber 
A n account of a partnership estate, and of monies 
paid to 000 of the parti < r« during the partnership, 
and after the dissolution of it, directra at a distance of 
four years after such dissolution under ciicumstanccs 
shewing that the partner retired, from a conviction 
that the partnership was insolvent Andertm v 
AfaftAv. 4 Bro C C 423 YideS C 2Ve8 J 244 
Pabtrprsbip 

At the commencement of a partneisbip, the part¬ 
ners both living in the same house, entertained their 
cuBtomers jointly <Kie removing, the whole expense 
of entertainments, which were necessary m the trade) 
fell upon tire other Ih^ ought to have a g re e d for 
an allowance, the Court can make none 1 he ac¬ 
counts having been annually balanced without such 
allowance, is conclusive Tkomton v Proctor, 1 Anst 
94 Fartrebship 

Where the account is incidental to the plaintiff’e 
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title, the defeodent mutt set it forth Hall r Noyet, 
8 Blown, 483 Pl Discovery , Px« Answer 
Set vent taking by collusion more than belongs to 
hit office, Innat account so most a stranger upon a 
bargain with a# servant, which is a firaud on the 
master T I Comp v Hentkdm, 1 Ves J 269 
Princii*al and Agent 

lenant for life punishable for waste, with power, 
under an indosing act. to mortgage for the expense 
of the inclosure, felled timber, and applied the pro¬ 
duce inEfAa d , decreed to account to owner of next 
estate of inhentance Las v AdUou, 1 Ves J 78 
3Bro C C 37 S C Tenant you Live , Wabie, 
Timber 

^ that any timber has been wrouhilly cut, 

gives Tight to account 9 C 1 Ves J 62 Pl Answ 
Account decreed s^nst a trustee, who having on 
gaged the trust projwrty m an adventure, afterwards 
renounced it for the trust, and declared it to be on 
his own account, though no part of the trust mon^ 
actually laid out, WtUantonv Stafford, Wet 3 32 
Tnusi EB 

liecoiver of a pnbbc trust havmg a salaiy, making 
interest of balances in his hands, is accountable to 
the tnistces for interest made ultra, notwithstanding 
nor accounts settled, without demanding it hi ^ 
oHsdaU v Church, 3 Bro C C 4 7 Prf 45 

11bcbiv»r, Liaii or , Interest wham payart i 
D ill by nest of km, intended legatee m an unexe¬ 
cuted teslamentaiy paper, before probate or adminis¬ 
tration obtained against timexecutor in a former will, 
for an account of penonal Atato of the testator, (al¬ 
leging fraud, coliuBion &c ) Defendant demurs, 
Demurrer overruled Morgan^v Horru, 2 Bro C C 
121 Pi Demurrer • 

B was tenant for life, with remainder to lus £rst 
and other sons in tail, remainder to O for life, re 
mainder to her first and oiher sons in tail, with other 
contingent remainders, with remainder to B in fee 
O had a child, who died almost immediately, before 
any other contingent remainder man came tu sue B 
cut down Umber, his own remainder in fee being the 
next existent estate of the inhentance, but afterwards 
had another child B shall not take advantage of his 
own wrong, by taking the timber so cut, nor » the 
second cliud dr O entitled until it sliall be seen whe¬ 
ther B shall have a child, but the produce shall bo 
paid into Court by B with interest at 4 per cent and 
aocumnlato for the benefit of such person as shall ap 
pear at the death of B to have utle to it WiUtamg v 
JioUon, ICox, 7 ixNANT TOR Live, Wastk 
I f an executor lay out the assets on private seenn- 
ties all the benefit made thereby shall acerne to the 
estate, yet the executor shall answer all tho deficiem^, 
and the particular circumstanoea of good conduct in 
the executor cannot prevail against Uie general rule 
A4po V isiulfetosu, 1 Cox, 24 Kxkcvtor, In¬ 
vestment 

Where modni m set np, but not proveil clear 
legal evidence, a court of equity ought not in the 
instance to decree an account, bat should dinxi 
an issue to tty validity of modus Whitehoati v 
7 Bro. r C 49 Moous, Issue at Law 
A woman entitled to a rent charge mames, and at 
the husband’a death tbero are arrears due, tliey shall 
go to the wife surviving, notwithstandmg sho hid a 
settlement there being no express or implied inten 
tiOQ that the husband should be a purchaser of all her 
fortune Sahocy v Salwoy, Ambi 692 Husband 
AND Wxn, Chose in Action , Arrears of Remt- 

CRAROF 

Bill by the admmistiator of die deceased for an 
acconnt m personal eatate given by her as a denaoo 
caiwd oiortu, to a negro who had been brought to 
Lngland as a slave d i s mi ssed with coats Stanley r 
% IsAon, 126 Donatio Mortis Causa 


If an executor administer part of the assets lie shall 
he charged with he receipt, thoogh he renounced the 
executoisbtp and paid the money to the other cxe 
cutor, who proved the will Head v Trutlovc, Ambl 
417 Renunciation of Lxecdtorsxiip 

i hough tm court decreed specific performance of 
an agreement to let the pla^tilF into a trade, it re¬ 
fused to direct an account of the profits from tlie Ur^ 
the plaintiff ought to have been admitted, Ins re¬ 
medy for that having been at law Aaon 2 A ea 6^ 
One part owner of a ship freighted against the ex- 

t iress dissent of the other, the slap and cargo are 
ost the loss falls whoUy on the partner who 
freighted ilvm v OUpiu, Ambl 255 Partner¬ 
ship 

Patron of a living may have an injunction against 
the incumbent to stay waste So may the AUorn^- 
General against a bish^ But they cannot pray any 
account of the profits for their own benefit as patrons, 
Ati^/Mv Mosely, Ambl 176 Injunct iom lo stay 

Waste 

I^egatee being a creditor under the testator's (her 
fatherymarnage articles, an account directed of the 
testator's personal estate at the making of tlie will and 
lus ueatli, the legtty being so near m value, that it 
might defeat the rest hitier Phihpt, 1 Ves 232 
Account of profits of coal mines not decreed with¬ 
out shewing pMsession, the bill retained with liberty 
to bung ejectment Sayer v lUeee, 1 Ves 232 

liTLF, Minm 

Court in taking general accounts, making an al¬ 
lowance to widow for arreais of duwer will not put 
her to a fresh suit for future profits, but will decree 
them Graham v Graluun, IVes 262 Dowfr, 
Dacrrb for 

A creditor where there is a collusion between the 
executor and debtor to the estate, may make tho lat¬ 
ter a party to bill tor account, or m the case of a 
partner ot the testator Kewlandv Champion, Wet 
105 Pi Partish , Dkbiou and ( ueditoii 
j Bill for an account and share of prize mooty dis¬ 
missed, the snm being certain, and the remedy at law 
against the pnse agents Ogle v Hepreecntativet of 
idm Haddock, Wes 161 Jurisdktton 
C onveyance of an estate to which defeodant is in- 
Utled in equity suspended Hll in account of the rest 
of the estate taken in the original unit, from (he dan¬ 
ger of the plainUCs losing hii demand Sloth v 
Poster, 1 ^ es 88 

Where a creditor by judgment extends lands hy 
elegit, he bolds quoutquo dwUum taii^actiun fuent, 
and qf law the debtor cannot on a wnt ad computan^ 
duM insist on the creditors doing more than account 
for the extended value , but if the debtor comes into 
equity for relief, the court will mve it him liy obliging 
the creditor to account for the vroole he has received , 
but as he who comes for equity must do equity, tbi^ 
will direct the debtor to^y interest to the creditor, 
though It shonld exceed the principal Godfrey v 
fVatton, 3 A£^ 517 Dun on and Creditor , 
Judgment 

1 hough diares m waterworks are a legal eatata 
and a corporeal inhenUni e, yet no one proprietor can 
rerene tho profits himself, and as there is no other 
way to got at it it is pro^r to come into this court 
for mesne profits Itniatend v Ath, 3 Atk 337 
Mesne Profits 

When a discovoty is necessary of the deed under 
vdiich plaintilTs (itfe anaes, and relief ta prayed to 
liave It produced at all tnals at law, and to have at¬ 
tested copies, account of profits will be decreed with¬ 
out having the title first established at law 8 C /ft 
A mortgagor in possesaion is not liablo to account 
for the rents and profits to the mortgagee, for he ought 
to take the legal remedy to get into posnssum Mead 
V Lda Orrery, 3 Atk 244 Moutoor fit Mortoee 



8 In what cases, ACCOUNT and hy and ayamst whom 


rbe ordinary, after the adniiiiistratoT liaa exhibited 
his inventoiy cannot t onipel him to account, hut it 
must 1)0 done by some one on behalf of a minor or 
by a creditor, or next of km Grtetnuh v 
3Atk 248 htvide AnhUmv BaifietL 2Ves 308 
l^atlay Auib 183 bxoas & Aomohs 

Where in college lease, rent is sulnet t to dcduc 
tion tor taxe^, and tenant neglects to deduct no at 
count will be decreed Alt Oen v Hahol 
9 Mod 410 Lsn1>14)1ID XND 

\\ here a widow claims doner int rely upon a legal 
title, but cannot ascertain tho lands, equity will as* 
Hist her to find them out and if her title to it is cs- 
tahlislied, will give her tlie profits from the time her 
title accrued It a dowress comes into ut|uity to have 
a term removed which is established, equity will dt* 
cree her an account of the rents and profits from the 
time her title accrued, teeusf if tlie term had been 
out of the way, and sho had no need to come into 
oqiu^ Ditnuer v larteicue, 3 Atk 130 Dowi r, 
AKRuansop, Jcbisoictiov 

Id a case of a mere eijuiiable title, where t^c Ic^l 
estate is m trustees to attend the inherit iiu i, the 
plaintiir 18 barred at law mil it he i annul make out 
such a cose is will cntiile him to an account of the 
rents and profits, prating general relief will not cu* 
title him to It hi 131 

A conveyance established against a setiuostration 
ami the bc'qucstrilors who hid obtained possession 
ordered to at count to the alienee for ren s ind profits 
Another cunse^ance rescinded but the ilicnee de¬ 
clared entitled tu be reimbursed out of the subsuiuent 
roots, the balance of payments tor interest, taxes and 
repairs Auiblvn v Ley 3 bwau 10 I*ii Ss 
gillsiiiAiioN, Lunisvanck 

( olbery » a trade, ind, tl)ereforc, iccount miy 
bo taken oi profits iu ctjuity 6ltinf v id Ilim/MM, 
2Atk 630 S( 1 ( lia ( as 34 MiMt 

In a case cnlan^lcHl and the transic^ion of long 
standing tho eoui twill rather dismiss the bill ind 
have idainliir to his attion at law thin dins t an ic 
countIXfore theniai»tcr S/uitv WW/m/i, 2 Atk 610 
It basing been referred to a master to take an ir 
count betweeu mortgagoi and iiioitgagcc under a 
foreclosure, and the re^iort bciOg confirmed in 1736 
J^rd Hardwicke dismisbed detendant s petition, for a 
bill ot review as it appeared that his atlurnc}, soli 
eitor, and agent had then attended the settling of tho 
account Ixdnrc the master by winch defendant should 
be bound Oouid v Tancr^f 2 Atk 533 Lilj op 
U> vi» w 

When the sum is large, and the mortgagee is forced 
to enter on the estate Tie subjects himsieU to an ac 
Count, but the master is nut obliged for a sm ilf ex 
ccsB of interest, to apply it to sink Uie prim ip.il, nor 
IS it au mvanablc rule, that lu taking such ai counts, 
he must make annual rests ^ S C 

A fatlier, aduiinistratordNr mtiutr of hisdiuglitei 
who was executnx, and tlie residuSt^ koaUai ol her 
grandmother's estate, agreed that when she married 
plaintift she should have 800t, which in the settle 
meat, was called a portion Lord Hardwicko refused 
to decree an account of the grandmother s estate, as 
slie had been dead twenty mis, but direi ted that the 
father s npresentative should account for his personal 
estate as tu the 8001 only, and interest at 4 per cent 
from the mama^ IroiMi v Bryarit, 2 Atk 521 
Abmoh DuiiAMrp siisoue /Ttats 

When mortgage is made in trust that mortgagee 
should continue in possession till by percration of 
the rents and profits m should be satisnra the prin 
cipal and interest, mortgagor may come into court of 
equityifur an lecouiit of the profits received, as m an 
elegit the conusor lias a right to see if the conusec on 
the cxiended lalut has received a satisfaction for his 


whole debt and to have surplus paul to him Yates 
• liantideit 2 Atk 362 MouTOAOk At count 
W here a mor^gec takes an estate subject to a 
perpetual account, be will not be rehevfid from his 
own conlracl S C ib « 

If a defendant by his answer acknowledges any 
particular sum due, though he swears Uiose sums 
were discharged, yet it is still a ground for directing 
an account ilrucsv lai/hir, 2Atk 253 
Mortgagee cannot have a decree for an account of 
rents for any ol the years back during 6ic possession 
of the mortgagor lltggtHM v > ork hHtUhugt Ctswp 
2 Atk 107 Mortuagok & Moiiicagkk 
Goods wero assigned to idamtifiT to secure a debt 
duo by A who liecame banluupt and his assigqpca 
possessed themselves of tlie Soods, plaintilT brought 
his bill for an account, the assignees demurred lor 
that the plaintiff's renu^y was at law Non altora 
lur for though die plaintiff niiglkt bring trover, tlie 
goods were assigned as a security, and thorens matter 
of iccount et^o, a remedy in eijin^ Ryal v itu- 
berti Darn 38 JnnisniciioN 

Inlant may bring bill fur an account of rente and 
profits smainst a person who keeps possession after 
deatli of tlic infant s ancestor Hoberdeau v ifoun 
1 Atk 544 Infant 

(1)urt rilused an order for account for an attorney s 
bill taxwl by protliouotary of C P Oabnltiisloti v 
Cmhw 2 Com 012 Juitisnic iion , Iaxaiiok o» 

( OSIH 

here any perAon, whether a parent or a stranger 
enterH upon in infant s oPuiU and continues iii inis 
session ujuity considers him os irJtan and will 
del leo ail account to ly i amed on aftt r the inlaiu v 
unless the iiifauls beiii^ ol age li is waived sui li n 
count v Aloi^oUt 1 Atk 489 Gi viin N. 

\\ \IID 

1 he rule in equity is the same as at law, as trespass 
will not he foi mesne profits till possession is leco 
vered , BO iieitlicr can a bill fur an ueoutil tin rcof lx 
brnui,lit till then Aurliinv hrecket, 1 Atk 525 
i iiougli a inutlicr takes out administration during 
lici dan},hters minority, yet os soon as the dlighter 
ottims 17 she IS fpM) yfirte admiuistratnx, and so 
considered by relation from tile beginning Jfothethif 
v Pntet 3 Atk 604 Ansmii duuantb MiMORk 
/Lt ii> 

An aJministrator tJur mm is in general a cum|)c- 
kiit witness after tlie administration is determined 
and may 1)e examined as such for the exi'cutor botli at 
law and m c(|uity, for ho is very littje Uiorc than a 
person appointed nd coUtf^endum b wa or an odminis 
trator jmiuUnie hie who are always admitted as wit* 
ocfcsis Jb 003 ]’r WiiNiss (nMiRTWCvok 

Jlut where the bill charged that an administrator 
dur vmun had not accounted and delivered over the 
assets to the executor, and he by his answer, in* 
stead of insisting that he had oi counted, submits to 
pay, this rendered him an lucompctont witness Ib 
605 

An administrator dnr minor cannot sue, or be 
called to an account by any but the executor, for it is 
to liiiti only that he is answerable for bis adiuiniKtra 
tion , and whero siicli an admimstrator after he has 
possessed liimscif of effects, is hrol^;ht before tlie 
court witliout Uie executor, he may demur for Uiat 
cause ib 604 606 

Account decreed where one puiy had freighted 
ship with contraband goods Ihver v Oi}ey, 2 Isai 
Ab 7 Illboal Ieansaciion 
ihe court allowed the profits of die lunatic s estate 
to the committee, tor the maintenance of hts person 
tho lunatic dies, Ins administrator brings a bill for 
an account of tlieie profits, the defondant, the com¬ 
mittee, pleads this onler of court of the allowance of 
the proms for tlie lunabc'i maiDtonancc 1 he plea 
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ordered to stand for an answer, but tlie coort declared 
ilipv would not rrlicvo in such case, without gross 
fraud bheltioii ▼ Aland, 3 P W 104 I unatic, 
Allowam^ io CoMUiTra^ 

Where tlio r^ild of a freeman of London is to 
moke his election whetlicr he will abide by the will or 
the custom, he is not obbgod to elect until after 
the oerouiit men Coisper v ^U, Id 124 note 

y LECTION 

Where lands arc densed in trust to maintain an 
infant till 2d, and then to account, and for want ol a 
dovisc over, the lands belong to the heu, tlic infant 
and heir may have an account in the mean tune upon 
suggesting the lusolvoney of the trustee IdUtf v 
Mob 244 Win C or 

* Account directed for Sll monies received on sale of 
stock pledged notwithstanding day of redemption 
•pact, it not appeanng Uiat detendant h'ul stock suOi* 
ciont at tho day Harrimm v Hart, 1 Com 393 
Salf or i^rsDOE 

1 he obligor, on payment of 20/ to the obligee, 
procured a ^nd and noh^ for money to be delivered 
up to him, upon pretence that lie was poor and nearly 
related to the obligee, but that not being proved he 
was onlcrod to Discount fur the lurnd and notes Lucas 
V AdmH$, 9 Mod 118 >iiaid, JIond 

Hill for account cauiiot be hied against ono co^xc* 
rutor only, either by a creditor or as lesiduary 
tee Scurry V Marne, Id 89 bxscuion Pl Pau- 
iiu 

Several executors and jnmc admit assets » yet an 
account decreed a^^ainst tudrest Aoilen v luiiiU 
2P W 145 PxKfirouB, Admission of A ssk is 
Part of tlio proprietors an undcrtikiiit, nny 
hive m aiH uunt against utlii rs withiMit making all tlie 
nieinliers parties espuci illy if they sue on belialf of 
llieiiiselves Lltanceu v Jiay, i'rce Chau ‘>92 Pi 
]*AiniFS 

Subsequent mortirigcc pra} s redemption of first mort 
gigc on payment of wli it was due, and pending suit 
lin»t mortgagee sets up 'inotlicr mortgage prior to 
all Docieed a trial of its validity *it hw and an 
account of money paid Ac Um se v ILic, 9 Mod 38 
MourciArK, Ibsiik ai Law 

If A buy Irotii 11, a minor under cireumstinecs of 
distress, the reversion of a house wortli 40/ i yesr for 
100 /, aud sell it agim in a few da^s for 200/ equity 
will compel him to ai count to J) for the diihrcncc 
Sfteneei v Utane, 9 Mod 20 huAUU, Umcon 

HCfFNIlOUS 1l\ll< AIN 

1 hough an infant cannot hnng in iccount against 
his guamiau until liis coming of ige yet a third per 
son may bring such bill for an account, oven during 
tlie minority of the infant J vn* v Con Shajtgbm u, 
2P W 119 OuARDiiN AND Ward 

A lessor suffers the lessu to hold the lands after the 
lease is determined, eijuity will not lumpcl the le 
naiit to account for tfie mesne prohis, unless the Ics 
sor was hindered from entering by fraud or some ex 
traordinaiy accident Jlo/toMV ilea/ic, Pnx Chan 
61b Lanulcuo and Jfnanf , Mfsnk Prohis 
liOrd ol a manor miy bring a Inll for an account of 
oro dug or timber cut by deftmdant s testator, other 
wise of ploughing up meadows or ancient pasture, or 
such torts as die with the person Winehaitei^y Kutghi, 
1 P W 406 Minis , Lxoh 
L quity wiU not decree on account of mean profits 
unleu m case of trust, or an infant, where no entry is 
made by tlie person entitled to ttemeanprofits llut~ 
ton V Stmpaoa, 2 Vem 724 Mfbnb Phofits 
B ill by the exeentnx of a late churchwarden against 
90 panshiuners, to be reimbursed wliat her testator 
had advanced for parish Held, that defendaote should 
reimburse phunuff with costs, and that the money 
sliould be raised by a nansh rate Ntehahan v Mas* 
ten, 4\in 629 pl 9 PabisuRaie 


and by and agatnst whom 9 

An administrator of a captain of a compiny of ma¬ 
rines is entitled tu an account, os well of the pay of tlit 
company, as of tho personal pay of the captain and of 
his servauU. Jf«//u«» v ChunhtU, 2 Vein 682 
( aptain ofi^ ship dies leaving money on board the 
mate becomes captain and improves the money, hi 
shall on allowance made litnf for Ins care in Uie nia 
nageroent of the money, account for the profits and not 
tho interest only Broun v / ntmi 1 P W 140 
An executnx or administrainx w'istes the personal 
estate and then mimes and dies, t le husband shall 
be chargeable in eipiity to answer it in nature of a 
debt so far as any fortune of his wife s coimcs to Ins 
hands will extend, unleu he had midc i utUeroenton 
her ideimate to that fortune, without notice of tlin 
debts or devastdvits Powell y Be//, Prec Chan 256 
Ixkei'TKix , Husband and Wiff 

A appoints B h» ifcputy in the execution of an 
office, andl^ articles it is agreed, that U shall autouul 
with A for all fees Ac , aeeordta^ to the tahle oj Jen 
heUmgin^ Ut the o^ce and pay him three fourth parts 
therenfUnd retain die otlicr fourth part lor his trouhU 
Certain fees arc received by B which ho insists upon 
beii% solely cntiUefl to, iNicause not couUitned tn ilu 
lahlf but it wis held, that B should aciMunt witli A 
fur all fees ascertained by the table according totiu 
tiblc, and for all fees not mentioned therein, aeconl 
ing to Ins receipts md piy over throe fourths of tin 
whole to A Mncheiif Manyoii, I Brown, P C 133 
; AoROMINT C of 

A governor of an island, near winch a ship was 
c ist away, on pretence of rctoveriDg the cargo for the 
seamen, seizeil it all to liis own usi is wreck fislnog 
On his return to 1 ngland he was decreed to 'leumnt 
for the whole iiott y leite, Collc> PC 219 
Pic Ch 230 

Inf mt cannot bo made to account as factor Suially 
y SnuUlii,\ Ah 6 Pui\ \\d>ai loit, Imint 
W here paitica ate jointly liable to ncount, it iniy 
lie prayed against one only is to wh it he liis its eivinf 
Ac toHKladv (elit,Vnx Chan 83 Pl Phiiii-h 
I nfant oven duiin^ minority may by iirochiin iini 
' cill guaidiiii toaecuuiit i niklund v Jlettu 2 \ i in 
1342 SC 12Mod 182 2l'rcem220 l(li(a 
! 129 bcl Cl Ch 129 Ciuardian and W inu 
Amin marries an exceutru he shall inswer foi 
so much of the personal estite os slic dohscssixI, tiiou},li 
he took it IS a portion with her ihuhrlar v Butn 
2\erii 01 lluhu and Wife, 1 \or 
bundus of a j^rsoual e^l ito beqiicatliul to A ind I 
it is ar joint devW and shall survive I here aic twi> 
executors ind one dies. Ins ixceiitoi or adiniiiis 
tratdr shall not have an tocouiit igainst tin Hinvuur 
S/tiirev hiliingUy, 1 Vern 182 Juim 1>nam\ , 

I \OHS 

An account, touching a jicrion'il eslito 'icing ile* 
crccil, tlie defendant eiul3Kvoured tu c barge Uu pl iiii- 
tilf with a ^real^eht due to the estite hut dcfeiidint, 
having opened a bundle of papeis ruliting to tliatdc 
maud which had been sealed up and left in bis hands 
and altered them so tli it it coiiiil not \io known what 
papers might have 1 x 0.0 t ikeii out, the defendant h 
demand, was for tliat reasEii disallowed IPurr/oui \ 
lierujort^ 1 Vern 452 ifniUD 

A, one of three port owners of a ship refuses to 
navigate, U and C the other two, navigate without his 
consent, and slop is lost in tlie voyage A shall bear 
hiH pro|N)rtion of the lou for be would ha>e been en¬ 
titled to an account of the prtffits Strelly v IKdomn, 
1 Vom 297 But see llorny Cilpiii, Ambl 256 
Partners 

An infiint shall have an account of profits against 
an intruder, but when a verdict bos passed against his 
title, he shall have no occoant of prafiu until he lias 
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SeUled* 


In whut caseSf 


recovered at law Newburgh v Btckentaffe, I Ycrn 

296 iNVANr, IlTlA 

Sequealraton havingi by virtue of an ordei'i power to 
eell timber they sell to the value of7,000/, and pay 
over but 20001 to the plaintiflT, for whq^ l^uelii the 
aequcatretion was taken out Plaintiff not char^ble 
with more than the 200(0/ Dacrts v Sliute, 1 Vern 
160 Pr SaqUESlRAllON 
Assimue of a leaso rendering rent assigns over, 
he shall be liable in eqmiy tor the rent during the 
timo he enjoyed tho land Treachle v Cvke, 1 Vern 
166 Asmomvb OP Lvasii. , I AVDi AND Ienaht 
S pecial election to proceed at Uw in an ejectment 
for the land, and in equity for an account Anon 
1 ^ ern 105 Fi vt tion , KjaliuI'Nt 
A had a title to some houses which, on going 
abroad lie committed to the care of hta brotlier, who 
afterwards becoming a pnsiiicr, defendant entered 
and enjoyed several years Decreed, ho should ac 
count to A Lmtery 1 liter,, Ca temp >in(h 285 
Both the trustee and tlic assignee arc rMponsible 
to the cttitumiie trust for profits subsequent W an «ui> 
signment in breach of trust Vandebende v Tettng- 
sCiin, SSwan 625 laisi BupAcnop • 

If a merchant employs his apprentice as a factor 
b^ond sea, and he mes, his administrator 811*111 ac¬ 
count Leey Bonier, Ilop itmp hinch 125 Mas- 

7ER AND An RkVlICB 


A surviving factor must account both for himself 
and his co factor^ though admitted that die executnx 
ot the deceased factor was compellable, and tliat 
among merchants tho jum atcrt.iceudi has no place 
Holtiromb v if liars, 1 Ch ( a 127 Puincuai 5c 
hACron 


isilon college was entitled to 34 j per ann under a 
royal grant issuing out of certain lands, but the col 
lege did not know tlie particuhr lands Decreed, the 
executors of the terre tenant should be answerable for 
tbe arrears J ton Coll v Beuudiamp, iCb Ca 121 

Coi I ICE 


Wheicgoods of felon are granted to a man he shall 
have account of them wherever they are Caiy, 15 
Iplom 

lenant in common of manor shall liavc account of 
manor from one m possession Capell v Alynn, 
Cary, lb 

Defendants executors to their fatlier, who was 
guardian in socage to ulainuff, orden d to answer for 
profits taken by him Buigh v U eitluot th, Cary, 64 

XfXfcCUlOR 


II SxilLBD 

As to falsifying account taken before roaster * bee 
Bernal e M of Don^ai, \ Uli N S 594 

Where assignee tat^ assignment without requiring 
mortgagee to be a party tliyreto he takes, though lie 
has no notice, subject to their subsisting accounts be¬ 
tween mortgagor and mortgagee flfadnell \ (atek- 
pole cited SSwan 79 Assignment Moktcb 
A stated account is a clear statement ol accounts 
testified by the signature of the parties as evidencing 
their approbation of the seUlenient, so as to bring the 
proof to a single point, and^ot to reijuire evidence by 
the examination of numerous witnesses AU Gm 
V Brottkebank, 2 Y & J 37 

In what way an account settled should be pleaded, 
or stated m tlic answer Cupel v Jli/ei, 13 Pn 767 
Pl Answer , Fl Pi ea 

Solicitor who has advanced money to infant for 
tubaurtence of him and his tainily, and acted as his 
confidentiol adviser, is in tlie nature of a guardian to 
huD, and au account settled between thorn within 
BKmtti after infant became of age, and vnihont latter 
kaying any nsiiataii c e , it was opened notwithstanding 


vonebers had been delivered up Revett v Harvev, 
IS 5c S 502 Infant, Soiigitor, Ouahoiam, 
buAuo 

The mere fact of delivery of an account, without 
evidence of contemporaneous or subhequent conduct, 
does not afford presumption of settlement Irnne v 
ynuiig, 1S & S 333 Pr Fvioknce. 

As to opemng settled account between attorns and 
client, and the form lo which such account should 
be deliver^ SeeJohuMV Jfoyd, lOPri 62 Sol 
AND Chant 

Plea by a trustee of a settled account and release 
to inquiry as to the exei iitinn of a trust, held bad 
fur w int ol averments that the matters enquired after, 
would apjiear from the account. Clarke v h 
mortde, IJac 11b Pt Piea 

bpon a bill by the vendor, seeking to rescind the^ 
salt on the ground of fraud and oppression in tlie 
transaction, error m the accounts, altj^ough the 
piujcr to rt^md the sale was refused the account was 
opened after a considcrabU lapse of time M*NeiU, 

V Cafci/l, 2 Bligh 229 kRiirn, Sale 
S ettlciqeiit of accounts between attorney and client 
is not conclusive, the nature of their connection tak¬ 
ing their at lounts out of the gencnl rule of equity 
LeiA'iv MoigaiifbVn 42 boi 5c Ghent 
A s to tho evidence necessary to be produced of 
debt and its nature, and how lar bond or other se* 
curity is alone sufficient on re opening a settled at count 
between solicitor and cljpnt before tlie deputy re- 
meinlirancer Id th Uff Lvxdence 

An account signed and settled by plaintiff in cquitj, 
leaving a balance in fturour oi defendant in ct]uity is 
sufficient ground to refuse an injunction to restrain 
defendants piococdiugs at law, though there have 
been subsequent dealings, but plaintiff has refused lo 
come to a settlement /fmt v Peirte, 4Pri 339 
Pn InJUNCIION, ( AUHP AC AINST 

Assignment of mortgage, without inter\ cation of 
mortgagor, is subject to the account between mort¬ 
gagor and mortgagee Chumhen v Goldwtu ^ Ves 
264 Morioor ANn Mokicfk , Assic nment op 
jMortoac e 

Ac(|uiescence alone in accounts furnished, does not 
amount to a settlement Clancarty v J aUntehe, 1 
Ball & B 428 Acociascfnib 


> xccutora not allowed on motion to account before 
the master for property tlie testator bad beijueatlieil 
to minors , as an account so taken would not bo 
binding on tlie minors, no suit lieiug depending in 
court to which they were parties In re Burke, 
Id 74 Infant , Pr Motion , J xor 

io a bill for an account, a settled account was 
suggested by tlie answer, but not proved 1 1 'lerty 
given to surcha^, and falsify if the master should 
find any settled account bill impeaching an account 
to have liberty to surcharge and falsify, must lay a 
ground by alledguig some specii > errors Ainiman 
V Barker, 14 Ves 579 Fr Answer 

Alter an account taken under a decree, and party 
shall not be allowed to overhaul the account by bring¬ 
ing an action at law on the same subject matter Bell 
T OJfeifv»2Sch 5cLef 430 
In such a case, the defendant at law ought not to 
appear to the action, but ought to ^ply to this court 
for an attachment, but having suffereu the action to 
proceed, and then filed this bill the defen^nt at law 
was held liable to the costs of tlie action The pro¬ 
ceedings in this cause were stayed, with libeiW for all 
paurties to apply in the oiigtnal cause Id i Pu 
Dicres, ErVETT OP 


The court will not open a settled account wliere it 
has been signed, or a lecunty taken on the foot of it, 
unless tlie whole transaction appeantfTaudulent, upon 
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erron specified m the bill, and supported by evidence 
Drew V Pouer, 1 Sch & 1j 182 

Account opened, and gfcnorel account decreed 
against an agent who was also tenant to his pnncipal, 
in respect of fraidl, and laches in landlord under the 
circumstances not an objection Bemimont v HwiU- 
twe 7 Vps fi99 S ( 5 Ves 4B5 Pniv & Aoknt 
Under a conveyance of a West India estate, in 
efibet a mortgage, thougli expressed as a trust an 
assignee was held liable to account as a mortgagee, 
and not entitled to charge as trustee or agent, thtre 
fore the accounts settled with the executors of the 
mortgagor since Ins death in 1791, weredulartd not 
to be considered settled, tht pnor accounts to stand, 
hlierty to surchiig^ and falsify, but no farther 
bick than 1785 Chambeis v Goravin, 5 Ves 834 
JMoftrouE 

A btrong ground necessary to set aside settled 
accounts gr eirur to surcharge and falsify Chambert 
V Ootdmn, 5 s 817 

On tlie ground of fraud, general account was de 
creed, and tlic secuntics to stand only for the balance 
thougli tlie vouchers had been destroyed by general 
consent H harton v ^^av> 5 Ves 27 

On suspicious circumstances in the answer, a 
general account was decreed against a steward «ot 
witlistamling a receipt in full, which was dllowcd 
only as proutofthe particular payment, not of a general 
releas* or discharge npon an account sUted, though 
under circumstances it might have that effect as npon 
proof tliat the pnncipal nei% 4 would give any vouchers, 
and an account kept by the steward Midtllediuh v 
Shartaud, 87 jPiti> A Ac fm 
A ssignment of a mortgage*witliogt the privity of 
t)ie niortg igor tho assignee takes subject to the ac 
count between tlic morteagor and mortgagee ilfrct 
theus V ll'»//tcv*c, 4 Ves 116 Moarc \Oh, As- 

SH NUFNT OI , NuilC K 

\ settled account between attorney and client 
opened upon genenl allegations by the clu nt of error, 
adoiitled though no specific errors were pointed out 
Id 119 Soi AM) Cliknt 
A s lietwcen mortgagee and persons claiming under 
bun wiihout the privity of the mortgagor, they caunot 
add to what is due settle tlie account, or turn interest 
into principal Id 128 Monro agur amd Mout 

C AC ER 

Ac*count between pnueipal and agent settled from 
loose papers, tho agent having kept no regular books 
After his death, liberty was given to surcharge, and 
falsify upon allegation of errors since discovered 
Ilurduirkey l^ernon,4\es 411 Piiin&Acvm 
A n old account shall not be unravelled though set¬ 
tled upon an erroneous pnncipte Gray v Miniie 
thorpt 3 \ es> 103 

Where attorney uses his influence over hu client to 
settle an unfair account between them, tlie court will 
open it at any time v Morgan, 3 Anst 769, 

ofiirmed 4 Dow P Ilep 29 bui & Cuhmi , 

I'KAUU 

Bills of costs examined after a long penod, and even 
after payments made JVsiofnan v Paifnet 2 \ ct J 
202 4 Bru C C 350 Lknc nr or 1 i»k 
B ill to open a settled account must state specific 
enors, not generally Oiat it is erroneous Johnnm v 
Cui/u,3 Bro C C 266 Pi Bin 
On a bill to open a settled account, it is not suffici¬ 
ent to shew tliat tho account was sign^ ** with errors 
excepted Id th 

Upon a general allegation of error in a settled 
account without spenfyiDgparticularB, it cannot be sur- 
cfaar^|ed or falsified although particular erron be proved 
in evidence Id th 

No interest on the balance of a stated account is 
proveable undeA commuaion, nnlew by express con¬ 


tract Ltp Funeaux, 2 Cox, 219 Banxruptct, 

l*ROOFXV, I>TKnKill 

Plea of an award and release to a bill to open an 
account Onlered to stand for an answer, with liberW 
to except v i ilin^toH 3 Bro C C 19o 

Pi Pika ordkrfd ro oianu »ou answer 

A party scekiug to open an «ccount must point out 
specim errors by his bill, othtrwiw ho will not be 
permitted to prove them at Die heanng Taylor v 
Itavting I Cfox 435 S ( 2 Bro C C 310 
No settled account ought to be opened upon the 
mere suggestions of a bill in e(|uity, especidlly when 
tho truth of such suggestions is fully ami substantially 
denied by the answer Dunlwr v Lem, 1 Brawn. 
P ( 3 

M owner of a ship lets it to the commissioners of 
the navy, and appoints i his factor and attorne} with 
power to receive the frAght and profits and to com¬ 
pare and transact with the commissioners 1 settled 
tlic account, and took a navy bill for tho money to M , 
lio then sells it, and indorses it as attorney for M 
Q whe^trM bound ^ Iknav Maeklith, Amh 184 
J*RiN andAiifnt 

Stgted am ounts set aside the items, Leiug very gross 
and the settlements obtained from a Mrsou just come 
of Ago, under a misrepresentation lirou n v Prtag, 

1 \es 407 kiiAio, Undui Influencf 
P it a of a general agreement and composition of ac¬ 
counts good without it being a minute strict settle¬ 
ment of items Sewell y Ihutge 1 \es 297 Pl 
Pika or IrcoisT sfttled 

Bill by husliand and wife who hail a power of ap¬ 
pointment for her separate use, sulnnitting tliat the 
Kubjec t of it should be applied m payment of his dt bts 
by mortgige and otherwise for niiich a decree passes 
IS tantimount to an actual appointmcut Ihc hur, 
theretoro, althougli m lieing at tht tunc and not made 
a party to the original suit was not permitted to un¬ 
ravel the accounts taki n under that decree, but only 
to surcharge and falsify dtleuy Pupworth, l\es 
163 Sec Observations on this case 4 \cs 138 n 
and Belt Sup 88 Powfr, I'xfc of, H>ir \tLa« 
If one of two partners gives a sum out of his share 
of the business the surviving partner may settle the 
au ount With the executor, without the leg itcc iMiig- 
leitv I of Amh 798 PAnTwasiiip 

Wlicrc a bill not only impeaches on account, but 
ebargea that the plaintin has no counterpart, if the 
defendant pleads a stitcd account, he miiat annex it 
to his answer Itanheu v Simpion, 3 Atk 303 
If tho baihflr of a manor pays rents into a wrong 
hand* ho must pay it over furain IumumhcIv AJie, 
Id 340 

A pica of a stated account to all matters before ac¬ 
count for IS bad, it should aver tliat it is just and 
true to the best of the defendant s knowledge and be* 
lief Anon 3 Atk 70 

Specific devisee of a mortgage is not liound by an 
account settled^between the repirscntatives of the 
mortgagor and those of the moitgJnec Langley v 
L of Otjord Amb 17 Drvisii 
A mortgagor brings a bill to radeem, obtains a de¬ 
cree for an account Ac in tlio usual manner, and 
tlie account is accordingly taken by the master Be 
fore any further proctetHlings the plaintiff dies, and hts 
infant soft and ncir revives and carries on tho suit 
Ileld that he is bound by the account already taken, 
but he shall be at liberty to snrchaige and laliify 
it if he can Badkam v Odell 4 Bro P C 349* 
Heir Fr Aratfmbst and Rkvivor 
P lea of a stated account is bad unless it shows tho 
account was in writing, and what tlie balance was 
Jiurk V JirtMiN, 2 Atk 399 Ft Flka 
W here mort^gee is entitled to only four and a half 
per cent interest, bad compelled mortgagor to turn 
interest into principal at nve per cent at il>c end ot 
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eweiy six montlis, ami at the time the mortgage was 
paidoflr in«Mtid on ail advance of SIX months interest, 
over and uliovc interest which was due on bill tor n 
lief ag^msi ninrt^ ii,e( anti to m t dsuh a ^raiit to dt 
tendant of the place ol steward to a inpnor ot pi iiii* 
tilTs, as obtained by fraud, plainlitf was relieved both 
in respect to the tranftactions relating to mort|^ago 
and also in regard to the grant of stewaidsliip Ihtmt 
hiliy icirns, 2Atk 330 S C 9Mod 331 Irauo, 
Dbvom bt 

Master directed to taVo an account only of what 
was due on the original sum at four and u halt per 
cent, and phintilf to pay satiie rate of interest toi ai y 
iresh money tliat should ippcir due b i ib 
A aolicitor having taken a judgment of his client 
for 400/ whilst the cause was depeuding olso sever il 
exlraordioaiy charges appearing in lus bill, Inil, 
though adjusted and allowed Ceventeen vears ago, re 
ferrM to be taxol and judgment and other sccuntics 
to be delivered up Draj)eii* Comp v JJtnu,Z Aik 
295 Sui ^cCui'NT 

Where persons have mutual dealings sigung the 
account is not necessary to make it a stated one, but 
It IS keeping it any length of tinic without making 
any objection which biiuls the person to whom it is 
sent, and prevents his entenng into in open account 
afterwards. Uttii$v Jerttegiui,2 Vtk 252 

Ihe ilehiering up vouchers » on affirm itioii tint 
the account lietwceu the parties is a stated one but 
It IS not absolutely uecessary Uiey should be delivcied 
up at the time tlic ac'count i< «<.ltlcd ht tb 

Jlanktrs keep the drafts wliu h are mule u]x>n them 
on files liecause they are vouchers, and ol use in c k ar 
lug up disputes between tlieir sliop and a tliird per 
sou hi lb 

A party who is at liberty to surrhargo ind falsifj 
is not roeiely confined to errors m fict but iniy take 
advantage of errors in 1 iw IhAiitsy hu//i>i, iAik 
112 

A bill may be iirought for errors in an account 
thougli settled fur three or four years S C 2 Atk 
113 

Where fraud appcired in a stated account the 
whole derreut to be opened, tliough it was a st ited 
account of t eiity three >ears standing lirmi/i v 
I iiiLiirpt 2 Atk 119 

Plea of statui account is a bar to hill for general 
one until sjieeihe errors aic istigiicd hut it is not 
sulficieiit for purpose of setting up i stitc^l *ucount 
merely to proii there has liec n a dividend Ijetwucii 
the parties. Dauumv i^ciiixiMf 1 Vtk 1 l*i i*i i \ 
here there is a plei ut a stated account 4o hill 
for a general one, plaintilT must amend hicmuci v 
rtorpe,2Aik 1 Vi Pivk • 

A and 11 were entitle d to a personal estate hy the 
statute of distributions and an act mint tlicrrol w is 
aUted betwc i tliem afterwards A hy hill denimdul 
a discovery ol partaeul ir lUipis siip|)osc cl nut to lie 
cumpnacd in it, and st the same tini^allowcd the ac> 
count to haic I^u fairly taken J left ml int pleaded 
till stated account m bar, nnd insisted tliat either 
the Items must be denied in jiarticular, by falsifying 
them nr sajing they woie not allowed, or else a .>ur 
^harge must be brought in .but tliat neither of these 
ways IS taken so that plaimiff* would unravel tlie uc 
count without pointing out one error iii it Plea al 
lowed HitrKe v Hrulgman, 2 Bar 272 

Plainuff lu his Ull having assigned 150 errors in 
five stated acxiount, an order was made on him, to 
pick out those he would insist on, nod if Uic court 
should be ol opinion they were not errors, to consent 
to waive the rest, if tlie court thought them errors, 
there would be good cause either to deciee an open 
account, or give plaintiff leave to surcliargo or falsify 
Hodiuif V Ifare, Mos 29b 
A receiver to the guaniun of an infant who has 


lus account allowed him by tlic guardian, shall not 
he obliged to account over agiin to the infant when 
ht comes of age Clavenn^^ a C cese, Pfcc,^ Chan 535 
UnfcivMc OuAKii A Ward 
A mortgigeo, hiving notice of adjudgment lieforo 
bis foreclosun and purchase of the ecjuity of rodtmp- 
tion, the judgment creditor may go before the master 
and surcliaige and falsity the mor^gee s account, but 
the mortgagee is not to account for the profits siiuc 
the decree of foreclosure Jiird v Candy, 7 \ ut 
Vb 45 pi 20 MoHi-Goit A Mobk vv 
An account scttleil between a gujidioii and an in 
fant soon alter be comes of ago, slidll nut, under cei 
tarn circumstances, be conclusive or biuding upon the 
infant Under what circun^tances an account 9e4 
tied between a guardian and lus wanl, slioll be bind 
iiig upon the ward ll'/zic/i v Paefoug/fW, 3 Uro 
P C 4b OlARD A WcRD 
11 the immediate pirties to i dealing, amount to 
gctlicr the representatives of rtUicr may not object to 
It Oety letiii Colles P C 410 

A IS tenant for life of a trust, remainder to Ins sons 
A before a son is born, brings a bill agiinst tiu 
tiu^tces, and an iciount is decreed and afterwirds 
tiVen 1 his act ount shill hiud the suns for all per 
soD^lint could be made parties were parties to iht 
suit Jwnardy Stutei, 2 \cm 527 lou 

1 itp, AsD Kfvr M w 

W here buili p'lrtios are living in account c Inrgcd 
with mistakes can only be surchvged and falsih^l 
Where friud imputed il^will be set aside A mm 

2 Lq Ab 12 ^ 

A 'tends B as i factor ihroad, and conmussions 
him to diaw on a fuieigii menliaiit, which he docs 
and so states ih the oc count fornishcil A i ivo 
credit lor the bills di iwii as cash , but the Uilis in 
not leceptod hy the contuvonce ol A B kIijII not 
be cuiieludul by that iccoiiut, but be pud II an v 
l>iaed Colks P C 57 

\n account deerecxl of an intestate’s pcrsonil 
cstite, notwitlistanding on account before taken, in«l 
d distnbutinu decreed in spiritual court iiiutil v 
\xidl 2 Vein 47 

An account of the profits of i voyage settled by the 
major piit ut the put uuneis shill conclude llic rest 
IhHitiiMi y ikomphOH 1 \ern 4b5 J’aiitmiis 
A settles an equity of redemption for a jointure 
andafterwuds becomes i haiikiupt Ihe issi„nces 
settle an ic count with tlie mortgigec Held the 
)ointres8 shall be bound by this a<fount unless slii 
cm bliew jKirtirul ir c iTom Knight v Bampjield, I 
V^ern 179 Moim v LASKuevix.v, Assu 

WllVl 1 ISSCft 

A uusiee empowered 9 to manage a trust estitc 
Sa< counted to him llie trustee died yet S was 
dec reed to iccount agiiu to ipif truht Puttartl 
iJaune* 2 Cli Li 121 Pjiin AAoisr 
A man sweirs he leccivcd money as a mcniil ser 
vant, and paid it over to his tnuiUr lie shall nut 
iccount for it agiiu Anon 1 Vern 1)6 SI* 
Pof/s v Pulls, id 207, but see id 95 Mastvu A 
Ssitv 

Bill for an account of a copirtncrslnp, defend int 
pleaded an award, averring the iitaUcr in question 
eompnsed in tlie award Plaintiff rejilicd gem nliy to 
the plea , and though tIu plaintiff ought to hive set 
clown the plea to he argucHl, and not to have replied to 
It, yet Court decreed ^fondant to account , but, af 
terwanls, tliou|^i this decree was signed and enrolled. 
Court ordered defendiut only to answer FanuigUm 
V ChuU, 1 Vem 72 Pm IlupiicATroN , Parinkhs 
M ortgagor and mortgagee settle an aceirant before a 
master, aiw now a sulniequeot mortgagee sues for a now 
account, without insisting upon pariiculam, hut only 
ailing the former to be false and maile by consent 
Decreed the second mortgagee i^oulflHie bound, if tlie 
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collusion be answered Needier t Deeblt, 1 Ch 
Ca 299 MonrciAC OH AND Mortuauff 

Defendant’s testator stated an account with pUun- 
tiA, which signed by the parties plaintiff after 
wards hnding hiB#crvant liad {Nud 200l for which ho 
had no crediit prayed a new account against the 
executor, who pleaded tlio former account stated, and 
lh It he was but an executor Plea ovcr>rulcd, but 
jdaintili to piocced no further without leavo of the 
court H right v town 1 Ch Ca 262 C/iand/«r 
V DotmU, Hep temp 1 inch, 431, S P 

HI Howparoick 

4^ountof chanty property doereed apaint a (urpo> 
nAion from the time at wiicli tlie accounts rendered 
by their onNWor commenced Au Orn v Corp of 
I Uuss 547 Ciiariiy 

\\ iierc, upon an account extending over an uniisu* 
lily long period of time a lar^ balineo was lound 
due from a corporation to a ch irity 1 he Lord Chan 
rcllor aferred it to tlio Attorney (leneial to certify 
whether it would bo proper, tint the eliAnty should 
iLCcpt *1 less sum in lieu of the balance stdli^ iii the 
Masters rcjiort, and the Attoruty-Ciueral having 
certified that it would be proper tint the chanty 
should accept a sum less than one half of tli it halafti e 
till 11 rtificatc was confirmed and ddecico mule ac¬ 
cordingly Alt Geii y Mayor of hiftri, 2 Huss 
dbi CinniiY, Issr fiiop JiMK, Cumiosition 

A corporation which hni^lieen in possession ofeha 
nty lands from 1529, adnuiteil by tlicir answer that 
Uity had retained the surplus rents, and applied them 
to c oqxinte purposes distinct ^rom those ot the cha¬ 
nty tlways charging thcinscKcs in« their books of 
account with the sums so retained anil they sub- 
niit»eil to account as the Court should direct but no 
books were produced wbicfi went back farther than 
1747 Held, tliat the cHirporition must be decreed 
to account from 1629 Att Oen v Mayor oj 1 letei, 

Z Puss 352 

I f a possessory bill filed for recovery of estate wrong¬ 
fully detained pray an occonnt of the intermediate 
rents and profits, the ^ncral rule is, to decree the 
same from the time of filing the bill lAiwaidt v 
13 Pn 782 I M Clcl 541 Sec b C 
affd 1 Hli N b 401 

In ease of mere adverse possession the Court docs 
not deaireo account of rent and profits bmond tlio time 
of filing the bill Id tb 

Irustees having committed breach of trust, by 
^oting longer leases than they had power by deed to 
GO file fact of the cestui yiie trusts receiving rent 
from the lessees in ignor uice of the invalidity ot their 
leases, did not operate as a ndw agreement, but the 
eestiii quo trust tiaving neglected to look into their 
nglils no account dircctecf beyond filing of bill, and 
no costs to plainnfls BoweM v h ast Lot don 11 aier 
Wi*rks 3 Mad 373 Acquiksci&ncp Trist & 
Cssrui Gifc Irust , Ureacii of Irvst 

Account of rents and profits of estate held of trus¬ 
tees (the stat of Limitations being insisted on) or¬ 
dered from BIZ years before filing of bill Pearesv 
IVeu/yn, 3Mad 185 Ipngtii ofIiuf 

Courts of citmly arc not bound in tithe causes to 
any limitation in point of time for which tithes are 
'Ought, although a rotu*«Hunlt, it has been usual to 
eonfino Uie account to the period of six years where 
ike C ourt secs no reason to depart from such usage 
Warden* of bt Paul* v Bp vj Lincoln, 4 Pri 86 

illllSS 

Administration taken out in 1771 Distnbution to 
certain eztent made, but a large swni retained on 
fraudulent pretences No efleetual ineasurts were 
taken against the administrator till 1702, aud that 
protiactM in great measure by administrator s fault | 


m Court lielow till 1810 Held that notwiAisland 
mg lapse, odimnistrator should be charged wiili full 
interest on sum remaining undistribiitoa duiiog the 
whole period of retention widi annual rests and costs 
incurred subsmuent to ongmal decree Stadtpoole v 
SlaekpooUf A Dow 200 Admor Intsrxst, Costs 
Devise to a corporation upc^ trust ' from time to 
time yearly for ever ” to lay out the yearly rents and 
profits in the repairs of a road ** at their discretion ** 
Upon an information against the lorporation, at the 
relabon of tlie trustees of the road under a turnpiko 
act, on account was directed Jrom the (one of jotting 
the act No an dogy, in cases of Uust, to the statute 
of limitations Att Oen v Breueis Comp 1 Mer 
495 I INC HI nr J IMF , lutsi 
Mortgagee is not entitled to account of past rents 
from mortgagor Lip Wilson, 2 \ & 11 252 b C 
1 Hose 444 MoRiciiUOR vMi Moiiic lov 

Under bill to put term out of way, account of past 
rents IS given in home c ises id th 

U ife {H.imitliDg her hush lud to receive her separate 
income, the account shall go liack only one yeir 
Parkrt f Uhite, 11 \es 205 Ilisii be Wiii-, 
bip J «i \ i> 

I here is no liroitition m cciuity to arreirs of dower 
any more tliaii at law wilnout a sjuxial ground 
Ohierv Hic/mi Jnun, 9 Ves 222 Douhji 
Account of rents and profits confined to filing of 
tlie bill under <ipc( lal circumstances, as 1 iches by the 
ctfudu qiie trust in not asserting his nght PetUward 
V PrehctHt, 7 Ves 541 1 uti>s 

Account of mesne profits, sine e the title accrued, 
decreed Dgamst executors upon special ground that 
hintiff was prevented from recoveimg m ejectment 
y rule of crouit of 1 iw, and by injum lion at itiaianco 
ot ocxupicr who ultimately filled both at law and in 
eciuity Vnllemyy IlccrnfR 6\es 72 Ixrcuiuu 
A ccount of rents and piofits confined to filing of 
hill, filed on grounds cif equitable relief agunst a 
mere adverse possession widiout fraud Id 93 
AccMiunt of rents and profits confined to six years 
by analogy to the acbon for mesne profits Reads v 
lieutlff 5 Ves 744 lUsrs and Phoiiis 

Upon possession for many years, the origin of it 
not appearing, and no title, exempt as cestui que trust 
under a term to ruse a sum of money the court 
would not presume any other title, and therefore de- 
cnied 6it plaintiff to be let into possession on pay¬ 
ment of the charge, but with reluctance, and upon 
the laches refused an account of the rents even from 
the filing of the biU Aeherley v Roe, 5 Ves 555 

I>NO|IIOF JiMR, liTTB, PRUIIMIHON, I AClIXS 
ihe grant of the office of registry of the court of 
rhancxiry for lives in trust for tlie Duke of bt Albans, 
his fieiTs and assigns, descends to the heirs general, 
and does not follow the title, and being assignable, 
the claim of the mortgagee was established, but not 
to the by gone profits (^ee3 Ves 25) Ihn Dnko 
being trustee, but having obtained ooshcssion without 
title as heir, the^urt, though die plaintiff was an in¬ 
fant, inclined not to carry tlie account further back 
than tlie time of filing the bill if ihc profits bad not 
been paid into court at an earlier date in the suit in- 
stitutra by the mortgagee Di umMoiici v Daks 6( 
Alhaut, 5 Ves 433 * 

Hill by linnuitaiit under a will for an account for 
arrcirs against two idministrators with tlie will an 
nexed, one plcided the statute of limitations to so 
much as sought salisf iction for the arrears, or so much 
as was stated to have accrued due previous to six 
yean before tho bill he also 1^ answer, set up an 
agreement to reliniiuisli the annuity, plea over ruled 
without prejudice to insisting on the same matter by 
answer Iliggin* v Crawford, 2 Ves J 570 
Pr PiJ'v IiMiT Stat oi 
In i doubtful case an account of rents and profits 
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directed only from the tinu. of the filing of Uie bill 
Ibrrftfr V IIW 0 , 4Bro C C 631 llshTti and 1*ro- 
Fira 

Account of rent of an estate held of trustoe^ 1 he 
statute of limit itiuiis bting insisted onlyoidtred 
lor SIX yonrs before bill hied Hercii v Ba/hird, 
4 Uro ( ( 468 Suit I isiirATion 
Question whether a widow is enbUtd to ‘lire its of 
dower from the death of her husband, or only from 
her iloiin, cannot bo decided on a wnt ot iiovier 
Account would be decreed upon a bill on a mere 
right of entry if die defendant admitted the title and 
receipt of the rents and prohts Mumtii v Muudif, 
3\cs J 128 l>ourn Ahukihsov 
1 his court will not interfeTc where particular powers 
by charter as to a school though not appointing gene¬ 
ral visitors, but will as to the management of the re 
venue, and make tlio roister fon collusion with usher) 
to account for 15 }ear8 silaiy Jtt Oen v torp 
J9rd/iml, 2 \ es 505 Charity 
Account of wife8 separate estate, orpin money, 
never earned back bevond the year f'enmlcx Monk, 
2 Ves IDO PiN-MONxy, Auupahs OF ^ 

No account of arrears of pin money beyond a^ear 
Aston V Aston, 1 \ cs 267 

The angmentition of vicarage by yearly pa)ment 
of com and money out of rector), is a charge on 
rectory impropriate into whose hands soever it diall 
come A\ here a vicar brings bill for arrears of < er- 
tam annual payments, issuing out of an impropriate 
rector), he hall recover ogamst the impropriator, 
though a considerable tune has elapsed brtueenthe 
commencement of the amarsand the iroprupiiatur a 
possession Ihit a purchaser, with notuc iicnding 
such suit, shall only account for arrears after ms pos 
session Cookrv Smct, 2 llro P C 184 Vi>\o Cc 
PenrH , AnnFARS, \oncF 

( oUe{,es are not called on to account so strictly, or 
so fa heck as common pt rsons Altonieit (ieneial v 
Balwl Loll 9 Alod 40^ CoriscFs 

1 he Court only removes fraudulent coDvcyaDC*es out 
of the way but will uot decree ])rohta back against 
the original debtoi and uwmr of the estate cccived 
pendente Ule in favour of judgment creditors from 
the filing of the bill Jltfigina v \trk Ruddinge 
temp 2 AU 107 Aiifnhion pfvu iitf 
J having a devise in common with P, whom he 
survived, took possession of two houses, and enjojerl 
them he was decreed to account as far bai k as the 
death P Pitutev JltpliH 1 Atk 493 

Lease of a coul mine to A, icserving a rent V, 
the lessee, declares himself a trustee for hve p^^iis 
to each a fifth 1 he five partners enter upon work 
and take the ]^TohU oi the mine which altcnwids 
becomes unprofitable, and tlie If »Mie insolvent he 
cestui c]ue tiosts not liable hut trom the time dunng 
which thy took tlie profits Claierwgy Weitlei,, 
dP W 4U2 Lrssoit ANj^r issfcF , Ircviee and 
C 18 TI 1 OtF InvsT 

\\ here one in possession of lands nelongmg to an 
infant, if the infant, wlien be comes of age makes onl 
hiB title, he shall mcover the profits in ecjuity from the 
first accruing of his title, and notfeom the filing of his 
bill only ifenNSl v IMutehead, ZP W 645 
t So defendant shall accouflt for the profits from the 
time the plaintifTs title accrued, and not from tlie 
filing the bill only, if the defendant has concealed the 
deeds and wntmgs making out plaintiff’s title 8 C 
Jd 16 

If a leaM household, and shop-goods are assigned 
over to anotlier, and he comes into possession, and 
cames nu the trade, from that tune they are to be con- 
ndared at money received, and an accoant thereof 
taken accordingly Claytcnv lueJan^ Idee 252 
If an estate is devised in trust to pay dcbkn, the 
heir must account lor rents and prehts from the time 
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of filing bill Cftrimfirrs v Jlarvext, Mos 124 Vida 
Montagu V Pord 2 ( h Ca 225 1 \ cm 282 

Hmii at I aw , 1 HOST TO 1 AY Buns . 

Til a bill for titlios in the Exchequer the Court 
decrees payment of tithes to the tiniB of the filing tlic 
bill, but in Chancery, to the time of the decree 
(erfelim v Hnghtitell,2P W 463 Pii Bsckxx 

FOR liTTIl* 

Where on *i bill to call a trustee to account, he by 
'inswer submits re ulily to it, though found m debt, 
sh ill p ly the interest for the balance only from the 
6 me of the 11 count liquidated and no costs ie(UJ( 
if he controverts the account, tlion, if fouml m ar- 
rear he shall pay interest and costs Parrot v freba. 
Tree Chan 254 Ibvstie, Int wiisniaictiu 

1\ AllOWANCFS &C 10 and AOAf^S1 Pahtifs 

Oeocral ordir that receivers shall annually pass 
their dccounts and pay m their balmcd, or Jose 
tlicir salaries and be charged with interest at 5 per 
cent Ooueral order, 23d Apnl, 1790 I5\es 278 
i*n RhCFTwa 

By agreement entered into with executors for the 
pure base of a leasehold public house ami the good¬ 
will and licences connected with it, the household 
turoiture stock in trade and other effei ts upon the 
premises, were to be token by the purcli iser at a \ ilu 
ation and iiossessinn was to lie delivered up to him 
oil the 29tli September 1R2L Ihe valuation was 
made but on the 29th ^ Sm mcinlier, the purcli is* r 
alleging tint then won ^ dew (t in the title to the 
If ibcliold, refused to perlonn Ins lontract tlo ixe 
futors fihd a bill for spec ifif pertorriiiiic*c, but in the 
mean time n tiiained m pos«>i ssion of tlie house, ind 
carrieil on the business Held, th it thoiif,h the c xi 
ecutors wer^ entitled to a decree for spf ciJie perform 
ance, and though the furehoscr hod done wrong m 
rclusin/ to |)crform the eontraet, he could nut he 
made answtiable lor tho trade wlneli had liecn ear¬ 
ned on in tho premises since September 1821 that 
he iould not bo compelled to take that po'‘tum of the 
stw k in trade on tiic premises at tho timi of tin dc- 
erce which was not there at the date of the agree¬ 
ment, but had liecn substituted for such parts ol the 
old stock as had been consumed m the usual course 
ot tlie businehs that the purcha^ier ought to bo 
chaigcd with rt ol and taxes, and othf rout^ings paid 
b> tiic exei utors since **«pteinber 1821, and with m- 
tercbt on the same so paid by them that the piir- 
chiser wis not entitlca to any ocfttpalion rent or 
othei allowance, for the use of tlie houbc itui fumi 
ture by the ex< r utora, during the pennd that cl ipsed 
afier the 2 QtU of September 1821 Dakniv Lojte, 
2 Kuss 170 Vfnd & Buhcii , Sisr T*Ln> , 
iNTFiisii-mArK Pnoi-iiH 

A defendant having stated in Ins answer that by 
carrying on busiiM ss on a farm and with stock be¬ 
longing to the assets of an intestate he hod niailc no 
profit, but that as he had not kept any accounts and 
had blended the transactions ot the farm wiUi his 
other concerns lie could not set forth the amount of 
the profits, it was ordered, that in taking the aiaoiunts 
against him, annual rests should be made, and in¬ 
terest calculated at 5 percent upon tliose annual 
rests Wallery Woodioard, lUvae 107 Annual 
Kesiu, Pl Ansueii 

I rustees and executon under the will of a testator, 
who had directed them to invest a share of Ins residu¬ 
ary estate either lo ifie public funds or on mortgage, 
at 6 per cent, having admitted by their answer that 
thw had from time to tune balances in their hands, 
ana it being proved, that many years after the death 
or the testator tliey had not invested the sliaro either 
in tlic funds or on nior^ge, in<|umcs will be direi ted 
at Uic ori 2 ,iQul hoanog, concoinuig the halanceb rc 
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tamed by thenii and the prices of 3 per cent stock, at 
the several tunes when such balances were in their 
hands IlockUff v Jiantoek, 1 Kuss 141 iBUsnss 
& haoRS , Answkh 

Alter tlie time ]| ascertained at which the mortgage 
delit of a mortgagee in possession was paid off, 
annual rests from that date will be made m the ac* 
counts against him, though rests were not directed by 
the previous orders and decrees under which those 
accounts were taken Wtlion v Mttealfe, 1 Uuss 
630 MoRToriH & MoiiToaB , Ann Rssts 

Annual rests are directed in an account of oc cupa- 
tion rent as well as in an account of rents and profits 
receiv^ Id 

l^lprtgagee let into possession by mortgagor till he 
sbdiila be paid ^e sum lent and interest, overpaid in 
two yeare and holding over thirty two yean longer, 
^as charged with the balance and mtorest (from the 
date of tho notice to pay the receipts to a pnor mortgagee ) 
at 4 per cent only, thougli lie had purchased two 
small shares of a pnor mortgage, which had been 

r id off at S per cent interest Archdwctni v Bow«$, 
MClel 149, S ( ISPnce, 363 MoRToua & 

hlOHTOBB , ImsHEST 

there are, however, exceptions to this rule of in¬ 
terest See ul 1 M*Clel 16b 

Where piyments have been made by vcndci^at 
different times on account ot puahose, all exceeding 
tlie interest due it tlie time of such payments, and 
the decice lu suit by vemior for specie performance 
directs accounts to be taken^f what is due to plaiotiff 
lor pnncipal ind interest in rsspcct of purchase, rosts 
arc ilways mjule thereiu (jtiDithv Heaton, lb 
i71 ^ BND fit Pt HCII ^ 

On the death of one partner, the sufvivor retaining 
his capital, and cmplo^in^, it m the trade, dccrocd to 
account for the prohts denved irom it making him 
proper allowances for the ifianagcment of the busi¬ 
ness JinwH V De Taulet, L Jic 264 Pahtvbr- 

SlJll 

hxecutor directed to lay out testator's personalty 
in Uie funds , unnecessarily selling out ktock, keeping 
large balances in his hands, and remitting payment ol 
debts by a false pretence of outslauding demands, 
charged with five per cent interest and costa, but 
the court refused to make rests in the account 
tiaekaUv 8ethuue,iJBC andW 686 Ixon ,A>n 
K feSTS, Imtkrut 

liill to redeem against mortgagee in possession, 
tntcrest never having been m arrear, and annual 
rents having exceeds yearly interest on mortgage 
Hests m reduction of pnncipal by such excess di 
reeled m the taking such accounts hkefthard v f* 1- 
liott, 4 Mad 261 Ann Ubstb Mobtc or fic 
Moriobb 

Attorney acting as agent for mortgagor and mort¬ 
gagee m a mortgage, and as agent and quasi banker 
lor mortgagor, will not bo allowed to chor^ the mort¬ 
gaged premises with a greater sum ^althoughactually 
advau^ by him on account of bis pnnapal and client 
and within the amount of the sum to be borrowed on 
mortgage), than shall be proved to have been leally 
paid to him in money by mortgagees, on account of 
and as agent for the mortgagor, nor will the m<wt 
minute fimtion advanced by him to make up tlie 
int^ril sum of the mor^ged money be allowed to 
stand as a charge on the estate Lswu v Morgan 
6Pn 42 8 ol & Ccx Mohicor & Mobtoxr , 
Accoi/nt 

Incumbrancer is eutitled to aneam of interest 
against remainder man, though by laches he omitted 
to obtain it against tenant for lite Hoe ▼ Pemeon, 
2 Mad 467 Ibn vou Life & Kbm Man, Ar- 
UBARSOS IncUMRIUINcB , IxTBRUr 

C har^ by admission discharged only by shewing 
the appucation imnuidiatc on the le^xqit ot inc money. 


as one transaction, not by distinct independent items 
on the other side of the account, lloftinspn v Seotnau 
19 Ves 582 

Annual rests not directed in the account against a 
mortgagee m ])|pssosiion from the *imo when the arrear 
of interest was discharged by the rentf , such dirac* 
tion being not of courbe, but sinder special circum¬ 
stances only, and never for a broken period JJavu 
V May, 19 Ves 383 Mortouk & Moetobb 
Ann llkSTV 

On decree ^inst mor^gee in possession for ac¬ 
count, master cannot make rests witnout deuce directs 
him H ebber v Hunt, I Mad 13 Mortgur 6c 
Mortokk Ann Bfsts 

If purchaser compromises debts charged on pur- 
cbaiea premises f the vendor being bound to reueve 
the incumbrances) be ought not to charge vendor more 
than he actually pays ^ane v Itord Alien, 2 Dow, 
296 PiviMO OFF IvoiM Vend Purch 
A party charging himself in a schedule to his an¬ 
swer caanot discharge himwlf by another schedule 
stating disbursements Hoai^an v Jackion, 2 
Dali ^ ]f 386 Pr Answer 

hen au aroount furnished by a party before any 
suit instituted is prmluced to charge him with the 
items on the debit side, he is entitled to resort to the 
credit side in support of his discharge Id tb Pn > vid 
S urviving partner bemg executor not entitled, 
without express stipulation, to any allowance for car¬ 
rying on tlie trade after tlie testator s death Allowed 
cxpcnces actually incurred under an erroneous concep¬ 
tion tliat he was sole proprietor by purchase from hia 
CO excputon, set aside as a breach of trust, though 
bonafitU Burden y Burden, 1 V &H 170 

Hanker s act not applicable to eases of mutual deal¬ 
ings between banker and customer Clnnearty v La- 
foiichr 1 Hall & B 429 Stat C op 
llcsts made by bankers at tlie end of three months 
not sustainable Id tb Babbers Accounts 
A creditor in possession of his debtor s estate under 
a power of attorney taking an assignment of a mort 
gage directed to account as agent, and allowed re¬ 
ceiver s fees as long as the trusts imposed by the 
power required him to be in possession, after that to 
be chargra as mortgagee in possession Lxpences in¬ 
curred by mortgagee in possession for the protection ot 
the estate acquiesced in by mortgagor allowed 
Mortgagee m possession charrod witli interest on gales 
of rent received by him after debt satisfied After de¬ 
cree for redemption on payment of principal interest, 
and coats mortgagee, though oveipaid enUtled to 
costs ^ Tnmleston v HamiU, 1 Ball & B d77 
MoHit UR & MoitTnxx. 

An agrei ment that a mortyagee shall enter into tlie 
possesion ot lands of tlie mortgagor, at a fair rent, in 
discharge of the debt, will be supported in e(|uity not 
being against public policy or working a private in¬ 
jury, and IS an exception to tlie rule that a mortgaged 
in posBesuon must account for tho full value of lands 
Afoniny V U'Dcn^ 1 Ball and H 117 Mortoor 
Morioxb Land? & 1>n 

Mortgagee of a leasehold mtorest paying reoewa] 
hnes was re imbuned out of tho estate Jiamifton v 
Deuw/ 1 Ball and B 202 Mortoor & Mortobb* 
Fines on Bpnbwai * 

Allowaifte respect of advances for suppltea to a 
West India estote, by persons acting as consignees not 
under a r^ular apporntment, but with permissiou of 
the owner, or one tenant in common, if not upon 
^0 ground of ben by colonial law or usage upon the 
nature of the subject requinng expenditure, as in the 
case of mines allum works, distinem^ed from a 
mere landed estate m this countiy oectt v Aeshit, 
14 Ves 438 CoNsicNsropW In Estate 
M ortgi^'e in possession, though answerable bq)ond 
baud for wilful dctault, is to tue Uic fau rents and 
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pnfiUa not hound to engage in, and will not be allow 
ed for spcctti itiuu and adventure Hughet v It 1 / 
iiams, li Ves 4DJ Mornt ou Ac Monroifii 

I* xecutor under a direction to accumulate for an 
infant, having become a bankrupt, hu estate was 
charg^ with interest at51 porcont with rests Dam 
fonly Dttrnjoni 12^'cs 127 li^xOR Inteusst , 
Aw Kisi«, Bankcy Pnoopiv 

> xpenditurc by the committee of a lun'itic’s estate. 
Without a previous application to court, not to be 
'Ulowed Jmp Antua, llVia 397 S 1* Exjt /fd- 
fwrt, next case id tU Iuyxtic, Comuiitef op 
C laiiub the agent for oxpences, on airount of tlio 
principal, which from the conduct of the agent uii* 
ilertakiiig the business withou* authority or *igrccincnt 
(ould not Ik. asrcrtaiiicd, disallowed lieaumoHt v 
lionltbee ll^es 358 Fiun ami Aopnt 
lucecutor diactod uot to ih rivc any advantage from 
keeping monoy m Ins hinds without accounting tor 
legal interest and to accumulate for the cestuis que 
trust, infants Decree, directing a compiit ition of 
interest at 5 per cent ou all sums receivtsl by him 
while in his hands, ** and that the Master cm in such 
lomputation make half-yearly rests Jho object of 
Uiat decree is to charge compound mterevt aud the 
decree, thou,>h perhaps going fulber than usuU was 
bold under tlie < in umslanccs, properly cxecutctl l>y 1 
computation of interest upon each recHiipt, from tlie 
day It was received, tlie tmlance of receipts with the 
interest so calculitcd, and payments being struck at 
Ibe end ol the half year, and tliat balance so com 
posed of principal and interest, bctni. earned furwnnl 
18 an Item in the account producing interest Jlaf^uel 
V Hitehm 11 \es 92, oHU 13 Ves 407 Ann 
Kvsis, j!.xuR , Pk Dpcnpp 

Jkxecutor bound by will to 'iccumulate, w.^inot ac 
count as it the monc^had been Widout in the funds if 
it was not so hid out, or being so, he had sold out at 
an advance id lOB Lxoii 

it 18 a general rule tliat a mor^t^for shall not chirge 
for rcremog tlic rents personally tliough he may leive 
a receiver at tlio expense of the mortgagor, liberty 
was therefore given to surcliarge and fdsify an ac¬ 
count settled with that allowance, 'iciiuiescence having 
no effect, tlio mortgagee being attorney to mortgagor 
iMHggtuffev 10 Ves 405 MoiiTcon Ac 

JllonTORE 

Mortgagee albwed costs of procuring administration 
to an lacumbranccr, under wul of mortngor, os a ne- 
ixmaty party to foreclosure Hunt v roumet, 9 \ es 
70 Mohtoor Ac Moiiicee. 

An annuity being void, tlio memorial not contain 
ing a clause of purchase tlio grantee wis not ulowed 
in the account toe premiums of insurance of the life of 
the grantor and costs incuricd in supporting the an 
nnity iotp AAatii, 5 Ves b20 Anvoiiy 
A nnuity secured by bond and a trust of rents and 
dividends being void the memorial omittmg a clause 
of redemption and the trust, and stating the consider 
ation untruly, a general account w9s decreed ot the 
purchase mou^ from tho actual payment, which was 
subsequent to the date of the deeefs and of tho pre¬ 
miums paid by tho grantee for insuring the grantee s 
lite ind an account of all sums received under the 
annuity with interest rcspeAively, on payment of the 
b dance and tho costs Iw the plaintiff, Ae sccurilios (o 
be delivered up Acc toe bill offenng m pay principal 
and lutcnst, and by any other fair and reasonable de 
munds A Icttci lioiu ihi. grantor, written prior to the 
giant, m tlie course of anotlier negociation l^wcen the 
parties which did not take place, was admitted as evi¬ 
dence, but no farther Uiat he h^ upon that occasion 
propoeeJffe inMfctnce of his life nsa reasonablo tc^ 
Hoffman v CcSir, 5 Ves 623 Annuity ^ 
Mortgagee having permitted tiie tenant for bfe to 
run in arruac for the intmut, puicbases the utatc for 


life, and takes posievioa under that purchase, Im a 
bonod to apply the suiplus rents anil profits b^ond 
the current interest m discharge of th^rrear, und in 
tho acuiunt under a bill of forcclosnreTWas charged 
accordingly Ld Penthyn v Haghn, 6 Ves ^ 
Mortcor Ac Mortopf , Pen ron Life, and IIeh 
Man , Inci mukancfi, kkffino down 
A n *igent who was to have no enmliiment beyond 
hts salary, decreed to account for profit made liy a 
clandestine sale to his principal, on his own account, 
tunber purchased for a colbeiy liefoie it was applied 
to UiL use of tlio colliery, some of the owners retircdt 
and it was paid lor by thoso only who remained, tho 
former owners aro not necessary parties to a suit by 
tliuic who remained, agninst the vendor on nccoiiR^of 
th*it sale Masuv v DauA, 2\cs J 317 Piuv 
Agent , Pc Parhus 

Lessee under a lease void for his own fraud, nnt 
entitled to allowances for Insting improvements 
Ptette V 3 Pro C C 16 note (2^ t.£ssoii 

Ac LfcssEB , Imfrovjmifnts 
in an account of dividends of the wife s sepanto 
property, directed ngainst the husbmd’s estate, con 
sidcratioii should be had of Ins extra oxpcnccs in the 
miintcnanie in consequence of her lieing insane 
(eu V Vfiulhei, 4 llro C C 409 llusn Ac 
M !fk 

Agent of an administrator keeping money of tho 
intestates 111 his hands which he had pniixised to his 
pnncipal to l*i) out in the funds, ordered to puy in¬ 
terest with annu il rests ^roiinv Soiifli/iouM, 3 llro 
( C 107 Aovioii Li/b of, Im vmien iayaulb, 
Ann liRsrs 

J?ajr expenditure rgmbursed under tho bend of just 
allowances or by special order, u(Km the some prin¬ 
ciple V Jioare, 2 Hro C C (diS 

Under whit circumstances a court of ccfuity will 
not give eitlier interest or costs upon tlic balance of 
accounts respecting transactions 211 India Boildam 
V Jfy/ci/p 4llro P C 561 Int vvHXNArrowFD 
A IS entitled to a rent charge issuing out of a real 
estate, and to an allowance out of tlic some estate for 
the maintenance of her children during her ininonty 
1 he tenant for life suffers both the rent charge and 
the maintenance to run gre itly in aircar, but front 
time to time pa^s money to A on account generally 
In this case A is entitled to carry the money so ro- 
ccivcil to such of the two accounts as she pleases 
Aftfigan V Janet, 1 Brown, P C 32 Payment, 

ON WJIAT 

Where an executor appears to have made 5 per 
cent of the assets in his nands, nr whore ho has by 
the non application of assets done damage to the 
estate to tlie amount of 0 per cent, in either case lie 
shall be chaiged with interest at that rate Hall v 
ilallet, 1 ( ox 134 Interfst , Fxor 
A, by will, devises all his estates to his eldest son m 
tail male, with remainders over, part of tlie property 
consistcil of an estate m Jamaica a ul therefore the 
testator added the following clause aiul X recommend 
to my executors that all sugars, rum, and other plante 
atioR produce that is sent to the port of London, be 
consigned to the house of C k and Co until such 
time as any of my sons shall set up in the business of 
a sugar factor, then my desire is that the consign¬ 
ments may pass through his or their hands ** C, as 
natural son of tho testator, set up the husincM of a 
sug-ir factor during the minority of the dcvisice and 
accunlingly got the consignmentH upon tlie devisee’s 
coming of age, C accounted with him, but insisted on 
being entitle to his commission, not only upon the 
produce which he had actually sold, but also upon 
the produce which had been consigned to him, out 
was not then arrived in the port of XiOndon held 
that the words of the above claim were not imperaUvc, 
I or amounted to words of bequest m favour of C, but 
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were recommendatoiy only lield alw that C waa 
eatitleU to a ronmii^sion only upon what he had 
actually 8ol4* and not upon tliat which was only eon- 

T ed, but not delivered to him J3ccretal order affirm 
tieekfortiY wc/Jord, 4 Uro 1* ( 98 Pniv &. 
Factor , Wii r, (' ok 

In a long unsettled partnership account, rende ed 
intricate by die mglect of a party, he shall have no 
interest on the balance when settled lUtdhaiH v fly 
leu 1 Bro C ( 2S9 SC 2 Bro C t 2 In 

1IHV8T , I AClieS 

h xccutor surety widi lestatorfor 'mother illowed to 
retain from estate whole amount due on liond Jiu 
ihinsiY l)e la ZomU Ihrk 4()0 

having, borrowed 90 000/ of B, transferred to 
him 14 000/ stock, by way of pledge ioi the rci>ay 
jnent of dio money bO borrowed, and H acrcHl tliat 
ne would not sell any part of the stock until after the 
expiratioaul one year from tint tiim NotwithstduJ 
ing this igrecnient J1 sold the stock on iho \< ry saim 
day Held that he w is aiiNwci lUc fur tlic money i< 
ceived by such silc with iiitcrcsl 4niln v Ciau 
font 1 Bro P C 360 biir nt Piim i 

A usually employed B is his agent to buy hops of 
the several planters m and about ( aiiteibuiy but nav 
lUg, lu a particular bCdsun omitted to hirrAin) 
orders'll Uic usual time, B enUrs itilo a paitni rdiip 
with three others for purchasing hops of that year fur 
their iiutual benefit ilic hops arc aiconlin^ly pui- 
(based hut A having luteyigcnce of this tr'insaction 
before they were delivered picv ills u|Mm U todeclirc 
to tile planters that he bought them is A a agent, 'ind 
Iw that means \ got the hojis delivered to him Held 
that tins was a Iraud upon tfie porjl^iers of B and 
that A should at count for tho value of the hops it 
cording to tho lushest pnre for whicii ho bold them 
Ihtntet v Sfirpptiidf 4 Brer P ( 210 I'iiin and 
AcfNI, bllACD, PtlllNtHS 

G tenant for ninety mm }cars, it he so long live 
sans waste (except voluntaiy) leinainder to tiustecb 
to preserve, At remainder to his first, Cst suns in 
taifmalc rcroaindertoCmfec (j, lieforc a sonborn 
and ( ^reed to cut down timber on the cstite, and to 
divide the produce betweeu them , C agreeing not to 
take advantage of the waste 1 hey cut timber ot the v i 
]ueof20()0/ G*s son on attaining twenty oncsuiTcr 
cd a recovery to the use ul himself and his heirs 1I< Id 
that G s sun shall have batisfictiun lor so mm li of (he 
value of his inlicntance as C hid received under the 
agreement with interest at lour per cent from the filing, 
ol the bill ( firthV Catfau 3 Atk T'll S( I Ves 
524 546, 655 iiv >oh Iuk, and Ui-m Man 

CONTRAf I VV no 1101 NR 

Where tenant by elegit has rcccivct! rents and pm 
fits beyond the debt, though he shall account to the 
debtor, yet he shall not pay costs In such ease aji 
peal may be for the costs only where dcfcndint dc 
creed to pay them Owen v ( nffttk. Amid 52U S 
C 1 Ves 249 >lrgii, Ph Cons, Pb Ap 

PEAL 

11 gave the residue of her estate in trust to pay the 
produce to D for life for her separate use, and after her 
death to her children, and ap|)ointed U executor 11 
wanting money took up 120{ of B, and granted him 
an annuity of 20/ dunng hu life, and directed B to 
pay himself out of the produce of II s estate by quir- 
terly payments laird Hardwicke said Uim^litcon 
tract to raise mon^ by loan, but not by annuity, os 
It It too large an anticipation and therefore she was 
allowed to redeem the annuity from the beginning 
though made irredeemable, and tho pav inents already 
made were directed to be applied in discharge of the 
1 nterest in the first place, ana afterwards in sinking the 
pnncnpal, and the residue to be paidoutofthcproduce 
of the testatnx s estate Caverleit v Dudley, J Atk 
541 Anncisv Kkdkicp or, Lstats roa Iife 
V oc I 


la|uity will allow interest upon a gross sum laid out 
by one inerclnnl for auolher, tlioiigh there wras an ac 
count current lietwecn them Omtehufid v Bather, 
Kidgw 286 Intphim 

Defendant,^ assignee of two judgments wliicli were 
piiur to plaintiff s mortgagi, u entitled to have into 
rest on the whole acciiniul'itca sum which he paid for 
the two judgmente Aiihmhu}$t v Jamet, 3 Atk 
271 IniI-RLHI, WllFN , AmiCNOU A A«>S1CN£P 
If a raortgagef enters mto iiobscssioL by bis own net 
lie makes himself accountablL for what he receives m 
discharge of Ills pnncipal and interest ind it is in this 
case till court diretts annual rests to bo made 
A mortgagee ib not bound to accept li ilf of his debt 
liobuiMi V Laamiit^, 2 Vtk 409 Mouicoii 
& 'MoillCFfc 

When at law a pciyon in an account is allowid 
sums under 40 b onlnsoith, he must swear positively 
and not to his bcliet only 1 lie same directinuH as to 
this in itUr are given under a detiee in tins court that 
he must |H)Sitivclv swear to the fact Id 410 
W ho 4 an amiuiUnt has cntcnsl, and is in possi ssioii 
of the c I itc charged witli it tlic court will nut oblige 
him to fjuit the possession, till tiic grantor allows him 
interest loi tin arrcais of his annuity hi 411 
Anniuv Int os \nHS oi 

1 he (oiirt will not allow i mortgagee more til'll! 
his prim ipil anti lulcnst iiotwitlistaiulmg the mort¬ 
gagor h IS 'igrccil lie shall be paid lor his trouble of 
rceeiviii^ tlu rants hrench v Bacon, 2 Atk 120 
MnujrjF , UifMV>R 

V.n ddmiuistrator is not in every (aso ebargeabh 
with interest on at fount of personal cstite II Ukins 
v IlniituZ\lk 161 Aduou I iau or 

Wlmvbill pia^s iccount, and allowiuces m that 
accuunU a defendant may e<|ually object as if he li'ul 
brought tns (ro'ts bill AylifffV Uftriay, 2Atk 59 
J*n ( KObs Bii [ 

In taking oiiount charge for board not allowed as 
set off from sum due, unlibs agiced upon IJun 
jyifte V / 2 C 0111 bid *Ni-i oil 

A owes money by real jufigments and bonds, ami 
dies intestate , his adininutiator pays the judgments 
and suDie ot Uie bonds, and jiays inon th in tin |)er 
sonalebtaU amounts to What the adnimistratoi paid 
on the jUfigments must 1)e allowed him but a» Ui 
what he paid on the bonds he must come in pin tntu 
with the otlifr bond creditors. Ilobnnon v 
3J* AV 400 \i»MOi 

1 he court will decree money ovc rji iid in pursiniu c 
of an usenoiis contract to be accounted lor notwitli 
staiidihgthc agiceim ntof the oppressed party to allow 
Niieli piymeiit^ BitMtnfueit v Da$huootl, horr J8 
I’Al/Vlf l-PH ( niMlNlS , tlsiRY 

Ill the case of money lost at gaming and paid mw 
sibly this court will refuse relief, the plointifl iti 
efjuity lieing paiOCTpf CfYtfiififr Id th 

Jnteiebt tor tlie rents %nd prniits of an estate is 
never decreed Ri what eases of an annuity or rent- 
c barge interest may be decreed or not, and for what 
reason tos ttf henen v H terms, Forr 2 

1vi Wllt>N 1 AVARfK 

1 xeciitor Ixirrowing or advinetng money to pay 
testator s creditors who wiie very importunate, is en 
titled to inowanc»*utiutorcbt thereon bmally Biiig, 
5 Bro ]* ( 66 I nor 

ihe couit allovveil the executrix of a master of a 
ship sums uiiilf r 40v which tlie Ustator had fairly 
entered m 'll! ac c omit book without proof, for the 
bdioe would have been allowed to the testatoi on bis 
own oath Vm/y v Mos 25d 

Where two purchase in equal inoietieb betweeu 
th^, and one has abatement in price Ac made 
tohm he shall account to other as to It Carte# v 
Home, \ Li[ Ab 7 1 aesr 

• A having borrowed ot R 1100/ gave bond for it. 
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tile 


ACCOUNT 


to and agavist Pariic^ 


and deposited as <ollaterat security, a^ulncnptum 
icceipt ut N s 1 onipaiiy No 195 fur 500( with 
lihett> to Mtll in c im. ot default in payment of debt 
lb fort. Ixniduis pi^ablo 11 Bold receipt fur 2700/ 
bill pioUmkd it u is not the simo receipt On bill 
of ili'H.ovci} whiih receipt ilwis II so sold, itlicing 
by issue bmnd to Is* tint dL{>ositcU by A account was 
tlccnt 1 lor iliffcrcnoc with mu rest auil costs Sait 
V Afmt} 2 Uko P ( 5b3 S\)i orDvcosii 

\\ In reesLLSKive prices m cliaigcd foi woik on ac- 
(Oiiiit of slow and pifcuioiis piyinciit, no intcnst 
ou^lit to be allowid for inUrcst is oni> allowed to 
supply tlu want ol prompt payment MutilnnoVg^h v 
4 Uro 1* < ^d*l IsiinFsi 

A ailolincr tud 11 id>Lr b id mutinl dctbii^s m 
the w ly ot tin ir tr ide wliicli w< rc c irncil on M.>t ral 
X irs without piMiiciit of iu^lv on titherside B 
dies iiilCBtile iiul indibUsl to others by spceultics 
who as principal creditor tiKc nut administrition to 
bun, and sues A at 1 iw J (|uit\ will injniii the action 
lud order in aci*oitut and that A shall be al^wed by 
way of chsrniint wliit w is dm. to him nom II 
iiouiiiim V 'll lUlifit Pioc ( liatt 590 l\ji m to 
^^ a\ Phot u i i\i 

Lusts i^cntrall^ follow the cient of an account, but 
where the aceuunt is lutiic ate or doubiiul, thet. shall 
liG no costs Fitly , I Brown, P ( 1 Pii 

( Cl |^ 

i lent 1) bOl»/ J) assigned a one sixtcvnlli in a 
ship ind by den IS nice It w I dee I in d thitlniitof 
the cirmngs should pu Iiiiiim If 6(H1/ mil shoulil ic 
I ouiit to J> Irr the surplus, but ihe.rc w is no coven lut 
lor pi>niciil ot the iiionev 1 he ship was lost, ind 
i btou„bt Ins bill igaiiist 1) s cxuntrix for the elt bt, 
hlie d« lucd assets finrUr to satisfy sp(><.iiltv debts 
Decreed she should account foi test itor s c tit« itid 
I to account loi the irniu/s and to lie allowed for 
the outht of tin ship tiiou^li cast away fitnely 
III Hionuts, 1 \ lu IS** pi 5 Sill! 

V mm who chirpcs luniselfbv liooks &c in ac¬ 
count, shall be allowed to disch uge biinselt in the 
simc wa} t)tn tiui \ II Oijoid, I Iq Ab 10, 
but if be lie disprove d in any pirticular he. in ly be 
|)Ut to prove tin whole llnulnit Util itl ih 

Ab to atiuw I CO e I discount ^tiiolUy tUitniiil 
put ISeauiiimty i lout Hb hot iicihi v Ituii f i- 
thaiige Comp llq Vb R Diseoi m 

1* liciug ,;uuiiiin to appellants wile during inino 
iity, placed iitr with ( lur h r cduc itinn, and urdc.Kd 
respondent tu pi> ( wiiatbums should Ik. c died tor 
Sciei ilsuiiiswi te p ml e ii a< count and wen. a Howe li 
Appcil lilt 8 wib wheiofa^L isbv^rdcrofX* oc 
SI (d tnoie niomy ard luosiims wcicTpaid her • She 
hIUh ardb C4ii e to an ucount with P, ind tciiual 
iclcascB were e xe.culul, but sulIi two bums wtie not 
entered in the i count liesfionilent not liaiing rc 
Clivc<l any alloi nnee Ur tli^ two sums piefeiicclhis 
bill in equity, and ap]NJiint s wil^ by her iiiswcr, 
adinitbdtln receipt ot them ( ourt decreed, tint 
there appearing no positive oidcrs iiom P for p4y«> 
ipcnt ol these two sums appcllaiitb ought to pay the 
piiiiripil interest, and costs lliis decree was af 
brim d by the J ords ISplpUin v Iluifiies, bhow 

P ( I? OtAHlI AND WahO 

A ileuses lands incumliered with debts to B for 
life, rLinaiiidor to ( in toe » B cuts down Umber from 
thecstiU., B decreed to pay two-filths of the debts 
and ( the ivmu iiig three filths, and B to account 
for the tinilKr winch Ik had cut, and this to be taki n 
as pirtof the three filths which the remainder man 
was to pay J t,ni% v H,th» Z \ cm 267 S C 
I're ( h 44 I i>s ion J hk , 1 imjtr 

A convey«lands to I who is put into possession 
but Uiider an agncnicnt that it A piys tlu money in 
tan yean, B shall re consiy The prufiu appearing 


to be nmih more tli in the interest upon a bill by the 
heir io redeem B decreed to ai i ount for the pre^tn 
aiul not j)ci nutted to set tlu profits aglHnst the inte 
rest J ic///iii)/ie V S oxtet I Vern ^7b Mon tgun 
A vi> Moiitoi-v 

After Tn estate has liecn bebl under in extent for a 
long lime, and has ^onc through several hands whe 
thor, upon a lull to redtun, tin. defendants shall ac 
c ount othc Twisc than at the c dendod value Foole \ 
Cutse l^cin 4bR JvNCiiioviiMV 

1 be court wore not «>itisficd with tlio rule that an 
accountant should lie allowed on liis own oath all 
sums nut eve ec dinj^ 40)i so that the whole is nut above 
100/ Whulniht V Wlncluiln 1 Vtni 470 
tihiishtalil y M eshm 2 \efsi 17l> 2 Ch Ca 24^ 
Mo« 252 

If m heir or iti> otlur buys in an inciiinbranc*e« 
lie<dii1l not be nllowtd is a„ unst a nun baser anv 
mon than hcrenlK pud forbuiliincumbrance ion 
tlaploH lAcru 164 Pminc ofvImimii 

A an attorney botii^ confimdof m illness wliercHir 
lie clicd takib H as bis clerk and receives with him 
120/, and bv irticlis ignes with the fithcr of B to 
return 60/ of the immt v li A died within the year 
A dud willim three weeks A s executor decreed tei 
pny Lie* ItX)/ htulon v ihit nc, 1 \cm 4/i0 

\ i I RLNI IC I 

iiusticot an lufiiit liiMiig saved 3000/ out of 
the piuhts ol Ins cstite liys it out lu i purchase of 
liruls Kin^ near the ml iq^fs estate with the cmisont 
of Ins gi indmotlie .1 did iriii^ the tiiist for the binclii 
of the infant if ho when it age shill agree to it 
infant lUe^l within agi. the tiusices slull account to 
the infant s executors tor the MMM)/ but the profits ot 
the limlsetofi against the iiiteiest llcm/n/vnv 
j^orebjft I \crn 4Jj luisTn-b, 

I ho heir biiyiu„ lu an me iimbnnti on the estate 
ciiirgcd with the poitions allowisl no more than what 
he really paul Bicd/incufc v IWathii aiti 1 \eiii 
3>5 PiMsr oi-F Jv I WH 

\ii uioimtant shall lu. allowed lU sums undei 
40h on Ins own oath , liut llie n be iiiiist me iition in 
bis affidavit to whom when and lor whu pud 
1;m/i 1 \ cm 2R I hi \ U t hm ul 176 

Ami the whole so dlemcd i& not to excec-d 100/ 
}\imhiiliiv Mliiiheilii IXein 470 

Blit It seems tlu eouit wcie much iiiclinul against 

this rub a Itl woulel eoiwitler huw ti> icildy it. id ib 

Moit^i.,ee issi„ns Ins iiioitgage to 1 who pavs off 
the pinicipal iiid the interest i huh isconsuliribly in 
arreir U he the r this interest shall benckoned pun 
cipil a^ iinst the moitgi(,or liu ih'*fiihly J ittuii 
1 \eni 168 MniieuH 6t.Muiciii> , Paving ukv 
Inc 1 MB 

Miut„igcL shaU not account foi more than lie 
aitinlly leccivis unless wlii ic In has lieeii guilty of a 
wiUul ddiult as if le has turued out nr refu cd a 
hufhcicut tenint yfiiun 1 \er> Muhicok 'n 
Aloitic 1 V 

\\ lu re a mort.^ igec buys in an me umbiaiu e, besh iH 
Ik illowcil all that is due on it, though he lioUaht it 
in lur less Dtlierwisc if an heir oi trustee buys in 
an incurabrimc JSareii \ JSiul 1 X ern 4Q 
Momr on &. ISTouic ik. , Pamnh off Inci mu 
I n an account no allowance for diet where the 
plaintifl came as a guest it the defendant s invitation 
Aiuntlcly i/;//, 1 Xera 19 

XV here the account was of twenty years standing 
the dclcndant w IS illowed to prove his account uixm 
o ith for wh it he could not prove by IkhiIm or eamuillcd 
bonds Fetitoii v Oiteie, 1 ( II 140 Bfnciii oi 
ilMF , pR I VII) 

And where the ac count had been delivered fourteen 
VC irs, and no objection taken and defendant had lust 
nis boakb by scuurc lu a foreign country held, tb it 
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(1( feiul'int should not be rliarged beyond his oi%n oath 
UolUcomhy 1 ( ( 127 Ll tb 

* \ How aAiinvD 

Where llie heir of the lessor wis lunatic and 
through the liclies of the receivers, no rent was paid 
for a period oi iieaily thirty years, and the committee 
having in a court of law recovered tiic premises in ej( c t* 
ment tor non |>a>incnt of rent accordiiig to the (ove< 
uauU held, that in the absence of any proof of fraud 
and (ollusion with the former ret Givers, or surrender, 
the mere l«u hes was nut a bar to tlic esc r ution for 
tiic ivcovoryof arrears of rent, and the House rc- 
{(Rcd to interfere and ^thrrnrd the judgment liclow 
JjitinhU V Cteayh, 1 llli M 2G0 3 rscrir op Iimp 
I rustee for term to pay debts puichased the in¬ 
heritance from tenant fur lift, and had it conveyed to 
him by hoc and fcotTment, remainder man is not eii 
titled to aceouDt ot nnts, (xrept from his entry to ; 
avoid the fine, and if he neglects to (him for five 
years he is baried Rfvnol(is\ Jouef 2S OcS 206 | 
VKyi) J'l IK H , liasrfF, Ipnantfoh 1 iff and 
KpMAINDFH 3IAN 

If a t< naul lor life Ins rendered act ounts to the 
rcmaindir iinn of timliei eut by him duiing i pciiod 
of more than six jetrs before a bill is hied against 
him tor aceoiint of such tinibci ind vilue Uicicuf, 
Statute of I imitations cannot l>c pleaded to bill //any 

V iloHV is 068 Tlfa, Si ii up I niii , 

Wash * 

Statute of I imitations a I>ar to m< n hanl s accounts, 
all accounts h iving ccaM d above six years Raibei v 
liuifm 18\cs 286 I iMii Stat up 

Interest and costs lUrieed agiinvt a stewanl, upon 
fraud wilful cutieeilmcnt tkc , andm such cws, 
g( ncnily tin re is no liiiirtitinn of time JIttrdu tekt 

V JeinoH llVesOOl J*hin N. Sifwsiid , Jnimi 

AST , I osis 

llesiilii iry legatee having been admitted to a copy 
holcl estate was m |iossc siou above niiuttcnji irs 
when the heir obtained possession by ejulmeiit 
After acquiescenie for nine years, tlie residuary 
legatee tiled t bill, claiming the estate as hiving 
been a redeemable intcrtat in the te>tatur and hav¬ 
ing been treated is sur h, it was so dc i reetl Hard it \ 
Rrete* 4 \cs 466 MoniCAci , Aassis , 1 ssc Tit 

OF flSlL 

Jtill fur the account of the produec of the captures 
dismissed on the ground of lac lies the origin il bill 
having been hied in 1740, but tlu Icn^tli ot time 
cannot Im pleadid in bar Pcatson v Jiilcluer, 
4Vcs 027 1 esc III op Iimp 

Acc ount of a re irs of in annuity decreed against a 
purchaser with iiolu i the length ot tunc not lx mg 
sufiic lent to raise i presumption of satisfaction lIvN/i 
\ 11 i//noiis 5 \ cs 130 A>Miiy 

\\ here pdrty lias lam by a great length of time 
and sufTeied estate to be distiibutcd, he shall not 
have an ar I ount Ifercu v Dtiiuiiodif 4iJio ( C 
267 \ide S C 2\cs J 87 Iuaciiu, Lfnoik 

OP ilME 

An account settled ton years before bill filed al¬ 
though containing gross errors, shall not be opened, 
but tlie pi unbfl at hber^ to surcharge and falsify 
Brownell \ Umunellt I Uro (' C 62 

Under particular circumstances of fraud imposi 
tion and delay a eourt of equity will decree an u 
count of rents and profits of an < st ite, after an adveise 
possession ol fifty years Staekpaote v Daioteii, 
1 Brown B ( 9 Lksotii op Iimk, Ihauo 
A release eg vi lermtni, imports a knowledge in 
the releasor of what he releases, and therefore, where 
executors (who had taken the opinion of counsel winch 
tlii^ had not communicated), obtained a release ol 
tlie orphanage share from the husband of a fieeman s 


daughter they were decreed to account that the 
urties rai^ht elect, the leiigtli of time and allcgeil 
OSS of voiiihers bniig, no sjfhcient birtosueh le- 
(*ount SuUtUl v f’cinon 1 Idea 64 Iiiitru ix 

OBTAIMM Bi 11 \Ml 

Xam^th of lime how fii a bar in equity to an ac 
count 1 hough stale an oiinA are discouraged yet an 
admiiiistratux who is to sn to the execution of a 
trust out oi loal estate cinnottake idv tiUage oi length 
of time eliijiscd it lies uu her to bhcu the trust oxc 
lilted U Pomfiet v Td Witulso,, 2\e8 483 

LpNrjji OF liuj 

Bill lies by i si^iiee lor ai < ount and delivery of 
goods pledt,ed by the uankiiipt uutuillistaudiiig the 
statute of 1 mitatious Kruip v 11 etlbuHtk 1 \ es 
278 hlonn p ni I’twe, ileo\ of , J luii biAi 

OF 

Bill for an account Tiy a men hant against liis part 
mr Bcfeiidiint pleads, that the d(alin;,s wire 
traiisictcd abovi twenty ye'*rs liefore bill brought 
pi iiutifF s aiquu « Liicc without suit, aud the statute 
of linnaitioii iiiharui the account Plea allowed, 
fur forlx udiKc of suit fur twenty years, is a goud bar 
in e([Uity, tliough between inerchaiit and me reliant 
\ MilehiUt (ji\b Iq Ucp 224 Aoip the 
disliuctioun that if open leeouiils are continued by 
subsequent acts they ire nut barred by IcogUi ot 
time 

Stated arcounts by men ol full age after i great 
leu^tboftimc not to be sc t aMcb against an executor 
Ilctitinv ( Sil C C 11 

1 he statute of liimUtions is no plea in bar to an 
open account SttnUmoie v White 1 \etii 46b 
iilMIl SM \1 1*11 \ Ol 

After an eicctmeiit and twenty years possission 
tho statute will b\r an account both at law and in 
e<|iuly , for the jue jnmeestoms is gone by the statute 
and it once tlic utatut begins to attich incapacity 
svill not aid it Auni/vv ItuUont Am 18ii pi 7 

I FM Til OF 1 IMF 

It one uu ic hant sends another an account stated 
md he desucs bira to wn e to him speedily, and 
sends Ills exceptions, and tlien the matter rests fur 
fourteen years the account shall not be atlerwanla 
unravelled Jlaltvomh v Hiietn 1( li Ca 127 fb 

hlerchants accounts after six years total discon¬ 
tinuance, within the siatutt of limit itiun.* MarUo 
v lltulhcote ild^n 16^1 Stai of1i>iii 

\ I ATfhchants 

lull bv a mercliant against his partucr for an ac 
ecmiit pica, twenty yeais acquiescence without suit 
aud iho the statute of limitations Plea illowed as 
a good bir lu cepnty, though between merchants 
ihid t» V Mitchetlf (/ilb 1itep 224 AuiP the 
distinction is that ii open u counts aie continued by 
subsequent act», tiicy vre nut biiied by length of 
time, altur, Af desciled for then a scUIcmI balance 
will presumed Lfscikof Iiuf 

If merchant keeps luatLcunt current by him two 
ye m without objection, it is considered as a stated 
iceount lidely Shutf 2j9 

I he length ol Unie^is no bar between mercliant 
and rncmhiiil, yet if dealings between them have 
ceased fur several years, and one of themdie&, and 
the surviving rncrehiut brin<];s a bill lor an account 
tho court will not decree account, but wilt leave 
plaiutifFto his remedy dt law ^heitnaa v bfiprmaic 
2Veni 27b 

Among merchants, if an accKiunt current be sent 
from out U) the oilier, who receives it and makes no 
objection for two or three posts, this is r^rded as an 
allowance of the account Id dt 

It was allowed to be a custom among merclianU, 
that all accounts should be evened between them by 

e 2 
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way of estoppolj especially in buMnes^ of Uio same 
nature Iumohv 2Ch Ca 7 

VIT PcBLir ^ 

See Orrios, tnal Officeiib, Puniir 

As to the junsdictinn of cxcheiiucr as a court of 
equity in matteM of public aecmints between »ov( rn 
ment and their empln\ees itt (jen \ Lindef^reii, 
6Pn 2B7 luiiisn 

1 he statutes providing for the ri licf of sub^ict ac 
countants who base niuUics against th inmii lit. Id 
not to be conhiicd to « ih(> where the subject be ae 
tually sued or ininkulod but he may proiied bv 
bill in equity in the first mstanre, and as it were 
tiuia timet, ind tli it duiing tlA passing Im iccounis 
before the commissioners of audit ( olrhtwKe v All 
Oen 71*nce, 110 'mat C of Jim hiia Iimii 
P ublic tunctionanos must account for iiiterist made 
by them on any considi i ible b d im < s in tlieie li intis 
or the money being the prorcids ot piildu {^pcitv 
sold by them puiMi lut to appmiitmenl , akhon^h the> 
have necrssir> pijnients to make in coniscof tmir 
dutj , if their iiislnictions direct pivmcnt of protcells 
into the bank anti point out a cutiise ot supplying 
tbemsekes tor such nceissiry piynicuts (laiilniA 
V Alt OfH 71*rMe 2 Istihi i 

If court of exchequer i\ ill iiitGiIrrc t all in cast 
of comniidSioncrs or ludit imrsli^itiiig accounts ot 
public functionaries, it will nt in a suniinarv way on 
petition and motion, but on bill only fip Lull 
lionk 7 Pn 87 Pii Pfiiiios 

\m PiiMri(» 


1 How tiikoH 

2 Ih Ulrjtfci f Olfnt 

1 Ifuw lakeii gem nifbi 

It is not the habit of tin eouit to diret t secnriti to 
be given for the result ut an account Aeior v Hi r> 
ntini 2 Kuss b6 bi-ttiiin 

Jhe taking ot an actount will not Ih stiyed pend¬ 
ing an appeal id ih Pji \pii-\i 

In a suit foi an actouiil a„tiiist m «xttutor who 
admits that he has received assets, evidence tcndin^ 
to charge him with paituulir stuns as itnns of the 
at count, and to shew that lit has icceivcil moic thin 
Ins answer admits cannot be used it the original 
heai ng, nor entered as read Latt > Jliitltn 
1 Rus» 100 Pit J Mil 

\j pon a bill for an act ount, evidence ente red into 
by the defendant to prove items of his tbschar^ ran 
not be entered as read lla/er v U Dut/iitrrr/, Id 
107 id 

An account of all, half heitl^ decreed the defendant 
appealed tiom so much as direi ted ansaea ount in re 
spett of I mils m the township of s and tlie dicrce 
was to tint extent ultiinatily reversed , ]i iding the 
appeal the plamtifT took the iccouiit as to ill the 
lands incluaing those in the township of s the 
court OR application declininj^to restrain him from so 
doing Oil an application for costs held, that it was 
convenient tli it ttic whole at count should be taken at 
the same time and refused to make plaintiff pay 
costs of act ount as to the township of > , butmido 
him pay his own costs in resjiect of that part of the 
account Diake v Smiflh, 1 M*(lcl tk \ 380 

IjTIIFH , ( OS1 

An examination setting out matenal accounts 
clearly and lonvenientiy is not rendered impertinent 
by varying from strict couise pointed out by tho in¬ 
terrogatories nor by introdming three columns of 
figures so as to occaaioa blank columns in the office 


cop\, although blank columns arc an abuse Haltif 
V li illiame Id 134 Pn lateKKriNesf p 

If 111 inswirto common mbrrogatnnFs defindant 
annexes to aiiswi r a sc hcdulc of fvery particular 
artiilc of the persoual property and for what such 
sold Ac It IS inq>ertinetit lieninnout v liettiimuMt, 
5J\]ad 31 Pi Assusii, iMetitriNFM f 

ihere Ining two suits to take executor s accounts 
the prustc ulioii of first suit was under circumstariccs 
stayed, and pronecution ot decree iii second suit was 
^i\cn to pi iintiff in first suit Hawkee v Haii'ett 
3 Mad 1/ Pit S|4\1M PllCMlFOINGS, IxKCfllOK 
\V lieie executor li id nfiiscaan account but on bill 
filed he Q ive one in Ins answer ind pUiiitiH took d 
f n e fill account and on in isfer s report tin acc ount 
proved coireit ( ourt ga\c plaintiff cosU up to dc 
erte iiid (kfcndaut tho e of siihscqnent piocccdings 
iiioii J Mad 273 Pi Asswin,!*!! (osis, hx- 
Fl I loll 

M hcie it IS men.lv a question of comcniencc.itwiU 
1 m? hit to till assipiiii to eliooso whether mortgige 
at couiilo shall be tikiii iMfoic tin cnniiiitssioncrs or a 
master I ip hi'deii Duck Imnkis , Mom 

When I decHc (^wiiIq relief lo i paily whose title 
was i^iie it law diicils the leeeniiils on the icnte re 
seived iii Inmn /ir/i h isis of ti nants uot piities to till 
suit the piity reliived will bi ustriiiuel lium pio 
ecediii > It liw to evict the ttnants thiy Ining 
tie Illy piobetotl by tin ehdee S/oiie v Oniif.h, 
I Bill kV B lib Pie IsCiM lo^iwi'ieoi ai 
I AW 

Oil luaiiti^^un rcpoit and imnts tho court may 
decide Imw the aieoiinl ou^lit to be tikeii V in ell v 
Uhu ll.ilUMf4‘l) 

A will of IH ri III upon the concurrent jiiiis 
dll turn 111 1(1 ount thou Ik inil inisht he had at liw 
a„atust d |M>siti\e athliiit ihi defendints lilidavil 
or evidence of the plaintill s adiiiissum that no debt 
IS due will not ivul Jheaihdivitot i Hire it or m 
teutiontogo iliiouliiiu t be positive not upon inform 
itinii indUluf llephnni lb\es 170 S 

llAisOi Ni iMM lUc NCI, Ji iiisim nos 
I here is no ic^iilar way ol cdling an executor to 
account In t by bill In Ifii Jiinke IBilld^B 73 
I \ I (1 i fill 

In i suit for an account ;,uin,. no fuither tliin to 
eudhle the pluiitifi to ,.u into llio Masters olhee, la 
not sufficient 11c is eutitkd to the hillcst inform 
ation the di le iielaiits can give by the inswer, not by 
long sehtlinks III an oppress vc roinner but giving 
the liest le I ount they c lu stating that it is so nfer- 
iin^ to IxHiks Ac so as lo roakt them part of the 
answer and givin,., the fullest opportunity ol inspec 
tion IWfile v 8 Ves 1M3 Pi Answfm 

An annuity tueured by a Imiid and a term for 
ye^rs being good, tlie meirional not taking notice ot 
the turn aneJ the clause of redemption and stating 
the payment of the coa«id( ratior m money, thougli it 
w !•« paid by draft, a general account was dcerccd of 
the ionsideratiein with interest and costs of all 
money receneel under the iniiuity tiie balance to be 
paid to tlie defendant it any the sceurities delivered 
up and a conveyance Hi/iiev fitMii, 5 Vcb 604 
VsM m 

W here an annuity is set aside, and an aclion 
brought tor the money, an account is always taken 
of all money reeeivesl under the annuity Id ib 
Ihc inswer need not kot foith an account, where 
the ground upon which it is prayed is domed, as 
where tlio bill c haiged a dealing in pictures by com 
mission ami the answer denied that and stated that 
the defendant sold them to the plaintiff in the course 
of his trade Jllare} Donegal v &(eteart, 3 N es 446 
Pl Amiw eh 

Any creditor mav obtain an order for prosecuting a 
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decree for an account Creu^v //uncer, 2 \ es*J 
165 4 Bro C C 157 Deckbk Pahtibs 

Where rT balance of accounts is taken and a note 
given ns the balance tliat must be mid, a]thou(,h 
there are subsequent nccouuts upon winch the p iyei« 
may be actually found in arrears Prestouv 6tratn>ii, 
1 Anst 50 Si r off 

Committee of lunntic's estate, not permitted to piss 
his nccouuts without inquiry whnt money in his Imnds 
from lime to time Master to state particuKi cucum* 
stances i-ap Cotton, I Vos I 150 CoM-uinu oi 
1 I N\11C 

Whore partnerships have (ommtncod nt diflerent 
fhnt u|>on banknipb y ot nil the <ouit will stpaiate 
iciounts, and tint cnch cvtaic shnll first liear its 
own debts f jp ilfaiitw, 2 Hro C ( 15 llcv 
Partnfhsiiii 

1 he sicting executor to whom tlic priKluce of an cs 
tatc m Antigua belonging to au infant was (onsi{,ncd, 
was directed to account annually by affidavit lutuikt 
V Otner, j\mh\ 40b hxoii ^ Consk sn- 

[n nn u count tuiut prohaudt lies on the p irty h iv 
ing liberty to surcharge and faUif) Pilt v C/i«d 
muutt leu, 2 Ves 565 

When accounts A.c are referred to commissiuncrs 
ofbinkrupts then jurisdiction ind prcxc^iii^s aie 
anilOpOiis to accounts tikcn before' i master in n suit 
in ujuily, lud also to that of auditors uudor the old 
action of nc count it las lu the ease of exceptions 
to the ie|Kirt of a mnstcr, or the rciiificato of cummis 
sionirs they must be founded on objections mide 
before the innsterorcoinmissKiners Iftlie mister Ac 
vines Ins rc|M}it Ae on tlio objections the other 
paity miy exesptas to such paits tlioi^h the ex 
ccptnnt 1 m not strictly ^irianUd by die objection 
ComniibbionerasHcll isamaster mijproceed etpatle 
if the partus will not attend fap Jaai 2 Ves dfl8 

COMSllSStOM-IlS IvlSkShM ACCTS J Akl N llFI-UflF , 

Pit 1 \i i-ritoNs lo llFHOiir 

X he House, of lords m matters of account which 
arc very intricate refer it to two merchants named by 
(he pailics to consider the case, tml report their upi 
mons upon it Gules v It tlcox, 2 Aik 144 

If there be n dccrco for au nccount to which an 
«xtM utor IS pnrty, lud the executor has a debt winch 
he docs not claim but lies by, and the ice mint is 
taken ind perfected he shill not hriii^ a mw bill for 
his debt, and put the estite to n elur{,c tins l)em„ 
eemtrary to the trust re})osid in him Coupe*" y hi 
Loupet 21* W 733 Vxim 

Ihe kings graut ot n lunatic s cstitc without ac 
count IS void , hut the king oi lonl e luncellor may 
‘Ulowsucli veirly itninteninccto a lunjtu as unounts 
to the yearly viiue of the lun itic s estate Shdden v 
Aland, ^ I* W 110 Jvnaci 

Assignee under a commission of bankruptcy du^s 
very much iiidebled by bond &c , and the creditors 
of tlie bankruptcy petitioned that the administrator of 
tho assignee niiglit account before the commissioners 
* having some of the Innkrupt s cir<cU» in specie in 
bis hands, but the administrator denying this iqx>n 
oath and swearing that there were debts by specialty 
bonds beyond the assets, the court thought this proper 
for a bill and not for a summary way of aex.ouDtitig 
before commissioners lip Markfatiei, 2 P W 546 
UAMkrv AssiostK, Anaioii 

1 hough a defendant cannot by answer, avoid an¬ 
swering tally to all particulars grounded on tho plain¬ 
tiff a title, he ma^yet avoid setting forth the particu¬ 
lars of account if no even by loswer distinctly nega¬ 
tives having any subject matter of account refemble to 
the plaintilPs title is slated in the bill Shepherd v 
iJofrerti, 3 Bro C C 483 note (2) Pt AkswEB 


2 In 1Uaster*$ Office 

bee Pa Chskcf and Discimrcf —'Pr MasrEa, 

PrOC BFlORt —Ph Mvstfii, KFrEiiBscr 

The sghcAor bnnging m a decree or order must take 
nut warrant appomun^ a tunc to bo «cttled by tho 
mastei to take into aecouiit*tiie matters of the said do 
ercc 50, ( en Out ^^l \pnl 1828 

Accounts when settled shall In kejit lu the master s 
office lu same manner as rcccivci’* accounts arc 
62 Id ib 

Accounts khdll bo brought lictore tiu Muter in the 
form of debtor aud creditor 61 /if tb 

W here tlie usual deen e for u i ounts against a per¬ 
son il rcpreseiitatiie h IS been taken u}Nm motion the 
111 ister outfit to recjuire the voiichcrH to In: produced, 
*i1tlioii„h the answer js not icphed to JJateii/nnt v 
Daienpoit, X Sim 5f2 

\V lu 10 au inquiry as to debts has been dircctol be¬ 
fore dr r roc ind the inasK r has reported that there ara 
no ihhts the drcrccat the oriQiiial heanng must 
noeieicloss diicet an aecount of debts JIvinbu v 
Jfunlei I f{u8$ 8Q Pii Ivii ihv iiff Mvhifk 
d'urlor the usuil deorcr for *iu account on a bill by 
ireiht(>i> till mister n fused to proceed upon the claim 
ol tlie suiviiint, p iitners of the tcstitor lu respu t of a 
ih ht alk^t d to uc dm to them on the b ilauee of rer 
t uri dc ihngs hr twi eu the pirtnership ind the testitor 
111 his sep inte eapaeity , lint on motion to be admit¬ 
ted to go in In foie the m isUi iiid prove this debt un 
der the decree it was rt U rred lo the master to take tho 
account Pni/N/ri > Jloimlm, 3 'Mrr 297 
A defend int made a party to the suit only in res¬ 
pect of lu annuity to whuh she is iiititlcd under a 
will not illuwcd to attend at the passing the iccouiits 
of the general estate in the masters oihre or to be 
p ml till costs ot past ath ndances as nc xt ot km lo tho 
p*iity liencliciilly interested in the residue of the estate, 
who hid since bet.onie lunatie where there is no di¬ 
rer tiuii in the decree for such purpose Iharp v 
Ilunp dVIer 510 

Pnder settlement on mariiagc of a ward ot court, 
the Imslnud being committed and proseiutcd hiving, 
in c onsideration of receiving rcrtiin part of her for¬ 
tune tlievilue of wliieli was tikeii by estimation, 
icleised ill ii{,ht and interest in the residue, was 
thereby depnv^ of lU further interest ind nut per¬ 
mitted, therefore on siiLgestion that the estimation 
was not fair to attend the iccount directed ag iinst the 
exiiuturs /Vnuc v imtihfield, 16 Ves 46 
\Vaui> of Coi ill , S>ni H\ Coi in 

\4 hen the pirty wiio might resist the claim does 
not attend, the m istcr ou^ht to tike the account as 
(jn fully Qb if lie did Laietoy fohnwH 2 Sch 5e 
Uf 300 

IVuticem Ireland to compute lotcn st on legtcies, 
though the dec ree does not cont im iii express direction 
fur the purpose liti Mtrt^hum v htraan, 2 Scho 5c 
1 447 J icnc us Im on 
Id an iccount against an ixciutiix the master was 
direc ted to illow itenis upon vouchers, which were 
venticd by ifficlivit to be ini|N unded in the ccclcsias 
tieil court ^Vl/slnl s (oultU, 8 V^es 146 

Under a geiieial it fi^tncc to mister ot just allow¬ 
ances tlib executor c iiiiiot be charged witli over pay 
meat from estate liiough tlie court might make the 
cliaigc lirowuc v '^poouerp I V'cs J Isxoa 

AcIAJW 7 0 

1 lie < ourt will not order i lialance upon charge 
and discharge in tho master's ofhec to oe paid in 
before the masUr has made his report, even upon 
his ccrli/jcate ot the sum Fox v Alaekreik, 3 Bro 
C C 45 

Under a decree for an account, and applying per 
sonal estate in payment of debts and funeral exmnres 
and diteetm^ the clear surplus to be paid over 
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making to tlie parties «dl just allowances^ the master 
ought to allow pijiiient in disckar^ ot Ic^icits 
V lnutOH, I Cox, 2) Ph Dieiikuro 

Accoi N i 

Money m the funds belonging to ^ards of the 
court cannot lie trnnsfmcd into tlio name of the 
accountant general to tne credit of the i *iiiso until 
the account is taken by a master, and Ins report 
made 1 Itis docs not mean that such a transfer c in 
not bt made but that it tould not opci iti is an 
’KouiUancc ind dibchii^ of the trusties until llxy 
had passed their accounts Beiinuftv Jtuh lliiu 
C C 5h and note (1) there ^YsllI> or Cuuiir, 
Fk JiuNsrru or^iocK, laisiirs 

A separate npoit directed of what was due to i 
doweress, without ri tangling h<r in a gentril ic 
countof iiicuinlirani es 7 ti i7ciA7'i; llid^ 25 ^ 

1 he master m t ikiiif^ an a< (uunt may st iti s^km j il 
matter, without in cxpicss dircclioii in the decree so 
to do Jrinn 2yVik 621 

Tho worris * ill jn nllowinKs madicree for 
an account do not imjMuerthe mister to akirn tor 
iniprosemeuts unlc s the deem pirficularl) mentions 
them, which is never the t e without die (virty intiki s 
proof of there being soiiie hiiouUsy S/a/icr, Mon 
225 Fk Dri rm ( oi 

\( C KLIION 

Vr ulfo ( It vniix 111 2 


V poll V of insiinnce foi )0(K1/ on As life was 
a.sstviii*d to trustee ind bv i dceil ul eviii din 
trusts were decliicd of it by the desi riptum ol the 

sum of 3000/ lor which A s life w s insurrd ind 

power was f,tven to It to dispose of it b> will 15, 
after reviting the settleiiKnt l)or|U( atlicU 1000/, (Kiit 
of the sum of 5t)00/ to \ ind the rera iinmg sum ol 
2000/ to ( \t V s dc illi OiX)0/ w IS rect iiul under 
tlie polity Held tint tin whole iruits ot tlu polirv 
w ere subject to the ti lists of tin scitlcnient, imlpissed 
by tlie b^iifsts to V and ( in ]>roportion to ilioir Ic 
gacies iuHihtetv lentn 1 ^im 157 NtirrC 
Ol-, wiiiT p\s IS I oiKiis or IsHi n\\r> 

Und< r bL(|U(st if tie inluol Unnletul^ and pin 
ceedh of a sum in stork, to S for life iiul of the ’tliu.k 
to A after b tieith bit it A slioiild dit. before 
tweityone toA 1 k>iius on th ^ioik ^ivin 
under stat 56 (j 3 < 06 wis lieM to Ik lung 1 1 \ 
IS Ic^tee ot s/rW iionpprv lit >/lei 1 5 !*ii 771 
b f 1 M ( Icl 527 Ifs fOH I in , Uni ( i>f 
L egacies of 1000/ stock held not to pass fttldi 
tional (ipitil given bv Llaiik ot J*nghnif is bonus 
under ^6 0 3 c ^5 subscrpieui to will atul befSit 
testators death Aonijiv Jlaniiaiif 2 Mad 268 

Lf/*AI\ , UlIL t or, WlflT IA‘*s>S 

U here the et|uit tbie title is i onijifctc a leg'll i on 
vejame will be decreen Ul9ugh thi pioiieily mij 
have been much enhaneid er di*prcentcu in vnluc 
Subsequent event will not in r(|uit) vai> iruntiact 
fairly iiitenl into I net \ liurspu 2bdl & 15 
187 bin Fi-a* 

Divtnbutirin by the bank cf extraonlmary profit 
beyond the regul tr div dcnd,Aot by wav ot i u rrased 
dividend but as a bom s taken as capital, and the 
manner in wliirh it is pvtn makes no ditrcicnce 
Ifrftsv S/ferr, 13\e8 363 Auuon or A i is 
Bonus to piupiutors of bank stock considered is 
capital CliiMtiHy Gresinnn, 10\ts 288 
An extraordinary division of a sum of money by 
Bank of JxDglaad among the proprietors of bank stock 
beyond the usual dividend was considered as capital, 
and, therefore nut the ibsolute property of tenant 
for life The Lord Chancellor follnwing but disap 
pnmag the former di>cisions 10\es 

185 iis ronliii 


General residuary licquest, including a leasehold 
firm with the stuck to be converted into money as 
soon as conveniently may be upon trust tfPpay the in 
teicst, /kc for life, lud as to the i ipi^l, foi Uu chil¬ 
dren Ihi stock cuDsuleiably increased lietweeii the 
death m A pill ''ml the silc it Michoelmis, it wis 
derrted that the conversion wvsiii a nasonablc time 
'ind the paitv entitled for life stioiild have interest 
Irum the conversion , uid as to the prci uses winch 
fium I dcfci t in title could not bo sold that being 
fui the interest of all th it they should not In snlfl a 
value sliouhl lie set upon them to e ury intero&t at four 
pir cent from thedeith Gdiww v Jlcit 7\e8 89 

\\JT1,( (VjIm VVH>S J*4YAU1 b ^ 

I he five percent aunuiticsof 1797 iicatcd ujion 
the sulisctiplum of the bank for the public serviot 
ami 111 pursu ince of a resolution of the bank, divided 
aiiioiit, the propnetuis of bank stock pin rritii arc 
cuiisidcrcil IS an aecrclinn to the e ipit il imk theic 
fore a pifMin entithd fur life can fi ive tlio benefit ot 
It by way ot dvidiiid only Jbmidci v Ihuiitlet, 
4 \ ts 890 11 \ roil T If r 

M here an cstitc IS given to ichinty iml the rents 
are alu.rwanls imicjscd there is no resultin„ trust 
for the heir it hw, hut tbc charity shall b ivc tin id- 
Vintf|(i of the surplus lents b/ ( <n \ Huber* 
ihtslu I «* C omp , 1 Bni (Cl 03 S( 21isri 
**> ( notbF,lAisJ 296 liiisis, lUsii iim 

( IMIUIV 

I he dc posit m ide uimn oq^ning a hiddtug is consi¬ 
dered as part of the pun h im money paid allltough on 
(lu event of tin (kposiior not bcin^ aponed the best 
bnhhr it mii t be Ktiirmd to him and thirchirc, 
where the deposit mumy is laid out in the puhlu 
fiimis vdiidiiiM belw roll the tune ol the de{H)bit iiui 
the pun II ISC beiu^ complcUiL the < st ite will have the 
beinht of liie iibi iuibiosft v Aiabmsf, 1 ( ox, 191 
Sviis Itiiuni OiiMNC Biudinos, Ui-jnii, 
\ I Ml & Pun 11 

Dtvi e ot till wbub profits of in est'itc to ciiaiitv 
tl ( r< iits are im rca&cJ tluy should go to tne men i e 
of till cliaiity Jil (jtH V hiltH III \iiib FN) 
b F 4// ( eii V '^pnh id 200 

\ bv will ivcslOO/ 'soiilli‘scastenk to 15 another 
}(10/ ^untli Set stifkto ( pav ibh in six months 
alter b s deilii iiiuie tiiiu ixjimd, in addition 
vv is madi bj the compiiiy to < very 100/ stoik Held 
tint the It^ikcs vvcK iiititUd to thi idditiuual as 
will as till oil iiiilstuik Vanmv Jfut hut 4 l5io 
1* ( H Siiiinr I joviv 

A( ( I MLl Vll()\ 

^(6n/sabiAi C or, 11 1—T r< acv VJI 


I he pi niilifr s f ither, upon the marriage of Ins 
diiijitcis drmiscs an estate to trustiis upon trusts 
for r'usiiig celt in sums wliicli a >eulid uimn tlio 
diu hters mi their iliildien aiiu *y bis will afhr 
(hirgiiig the estate with otiKr rums to In settled upon 
till name trusts willi poiliuns for sous and with a 
fuithci &nnt in disc h ir^e of a moit^ i^c of another cs 
tatc dcM csittootliwi taistics upon trusttiom tinio 
to tunc to n cciv e the rents 2vr , and to invest tho 
same in ilii pinch iso of stork so as to iccumulate 
and form a fund tor the piyment of the aforesaid 
charges, and after the soiue should have been 
ru-ad and pud U[)on trust to pay the net rents &c 
unto or fur the benefit of su< li peison of Ins own name 
blrod and family as for the time being should suc¬ 
ceed to, and Ik. invested with his title and dignity of 
d baronet, to the end tliat hts said estate might lie 
continued in his name, blood, and family and lie 
t nfoyed ami go along with his title so long as tlie 
rule.* of law and crjuity would permit, but if iqioii 
failuic of issue m lie of his bodv there should not be 
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any penou wbo a!iuuU be entitled to tnjo> hit title, 
upon trust to stand seised ol the estate, for Utc benefit 
of the pcrso'wor persons who should ho hit right heir 
or heirs at law, anti to convey and assuro the same 
accordiDjily " field Uiat tlic tiuat for acrumulatiou 
was good, and that the pHinlifT the sucteulini, 
baronet, took 1 vested esUte for life Brtfonv l*ioc 
tor, ITurn ^,11 31 Lst »or Live, Int shsteu, 
Sbiil C of what (m 

ibo excess of acrumulation pioliibited by slat 
will form ])art of residue ol ihecstate JJaletf v /!««- 
mstei 4 Mad 277 RrsiutF 
C onstniction of will as to accumuhtion Martliall 
V /lalhtLaif 2 Swan 432 

si of a term during the respective niinoiitics of 
the rcs{)ecti\e tenants for lift or in tad in possession, 
f<u to receive and lay out the rents, fkc in stuck to 
* icrumiilatp for such |H.rsons is sliould upon tlic c\ 

f nntion^ol aiicii minorities or death ot the minois 
le ten luts in posst ssion, or entitled to the rents, ind 
of lh< age of twcnt)-one, is too remote and licin^ 
sold 111 its ere liion is tiicapabh ol inmlifjc ition s» 
as to establish it in the cM( nt to which it ini^ht have 
Ik I n originally eirmd / f/ \wthuMfUou v Vmo 
iferffinr/ 2 Ves H 'ii *Itai ( oi 
Jlcfore 19^40 0 3 c 9B iccutmilatum giight 
hav< lieen eo>cxtensivc with iiut (ould nut exttid 
tlie limits of in executory dense, but *i limit ilton to 
vest only in first descendant ol (mrson in being who 
iiiiglit itt un twenty one is too remote hi 61 
Aecumnlition fxcccrIA^ limits nt 19 k. 40 (f 1 
c 98 von! only for cseess h( ifi h I* 7 \ 

SinuoH 12 Ves 295 See the case ot Thdluhiuiv 
Woodford on account of which statute was passed 
4 Ves 227 Siai < ok, Ixei-s 

JrustbywiU lor accumulation during ilifc rnn- 
tr iry to tlic stat 19 & 4Q Cr d e 98 , is void only 
for excess, and good for twenty one years by tli it stit 
Ortfhtk v Vere, 9 \ os 129 Id 

liulc as to ac^c nmulation of interest npon inU rest 
not broken thnni|,h Cotabex 4cland, Did 416 
i>( vise uf real ind pc rsonal estite to the firct son of 
A when he shouldatiun twenty one wiUiadiiection 
lor liib proper maintc n nice ind c ducation, A having 
no sun at tho time of tlio will the testator s death or 
thedcone Held that the profiU ol the person il 
estate should ac cumulate» tli it as to the n al cst itc it 
was i ^ood executory devise, hut tint the profits 
thcrcol descended to the licir until a sun «>honld he 
born, when they siiould U applied to his mjinienanrc 
BuUoeky Stones 2Aes 521 Win, C m 

Under i bciiucst ol tilt icsidueof i person il tstitc 
to A, if he Utaiii twenty ono the profits will oc en 
mulalc iicioKioHV FiimH,2Vts 430 Jd 
Icstatorbiqucathed residuary personal estate to his 
daughter 1 (an iiiriut) to Ixipaidto her at twenty one 
nr luamage, or if slic should die before twenty erne or 
marriage, he bequeathed same to such son of L as should 
first attain twenty one aud ifuoson attain twenty one, 
then to P , 1 died under twenty one, and uiimuned 
Held that the interest of tlie residue, fitmi the «U ith 
ot h to the time it will vest in the son ol I , who is 
an infant must aeeumulate and is part of the re.si* 
due 111 ! the beejuest to the sun vests ( a v hkms, 
2 Atk 473 id 
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W here tenaut for life and remainder nun Joined in 
a loiso for il yeais to the stew inl of the former m 
which certain eoiiiiuoii lights cd disjiutcd title wctu 
omtUcxl but in respect ot which six yeais after valu 
able dlotiiH i^ were nude ind tin reversioner itlc i 
w irds dceiptisl the reut for live >< irs Held t!i it llti 
Icdbo could not ittei so loii^ ^cqinuMc nee and in my 
ails be nape lelud fur fraud altlumji, consult ring the 
relation of the inrtics the Inns u turn might have Ik c n 
quesliontd ncentl\ after Sr/<t; v Hinnies 1 UJi 
N 's 1 hitviu, km "sii I im m >eliMi 
I ho eoinmissiuneis ol i i mil mike in igrtteinctif 
for letting the tolls nut warriiited by the att umiei 
whit h they dc nve tlieir aulhoiitv and pje|uditial to 
an interest expa«sly reserved liy the n i to Uic jmblir 
this agreement IS aiquicsccd in lor 47 )eais without 
coniplunt on the put of iny ol the biritholdcis mil 
during that jieriiMl tlut h ssce remains in uiidisturUd 
possession ol tin tolls tin court will not il the suit ol 
the share (luldt rs disliiib his pub«cssiun hy tlie appoint 
niditol a lereivtr Licii/v ihaphii, 2 lluss 126 
TvMiiroK tiui , PR ItunvMi 
IWPj to tiustii s toadviiiee to \ 1000/ with cun 
sent of IS itndei her li ind signed b} twowitnissc 
tiusiccs ulvance the bum without consent Silw 
cjuc nt ac qtiu seem c dots not b ive ti usU es Inim liahiltl^ 
to leluud litilemni V Dot is d Mad 98 Powiic 

kxiis OF llllSlVkS llAMlIliy 

1 rustec H hav mg c omimtted hn ach of trust by gi ml 
mg longer leases than they h id power by deed to do, 
tli« fact of the eestui c^ue tiu^ts neciving lent fiom 
the lessees in ignorance of the inv ilidity ol the ir le isc s, 
did not operate as a new ar iccmeut Lut the eestni 
ipie trubls having iicgicc ted to look into tlu ii i iglits, no 
u count diiccted beyond hltn^ the I ill lud m costs 
given to plaiiitifi iunoen v J ust I omlon fl uler norks 
d Mad d75 \cx'oiTM , JiiiiACtioi littbr, ints 
IFF vxn ( Esivt cim Irists 

( estiii que trubt concunmg or acquu cin^ in i 
breiehof trUbt, not entitled to relic 1, buhjtcltoin 
cpmy into the cireumsl luces which ludmed eoiieiii 
rente or acxjuicbeence llu/kriv %imond« ISvvati 
(i4 id 

lu)Lnchou gimtecl to re»trunan action of eject 
meat brought by a baukiupt it the instigation ot tin 
|ietitionin^ c rcditor lud mother eiulitor to ncuvei 
the jMisscssiou ot pixmises bold under a romniissioii 
aeqiiieseul in foi beveii years i ip OituU I Puck 
99 Inji NC , Haskcv CnviviiseiON oi 

i here c an Ik. no icciuiosccncc in acts iii wliic ii the 
party is ignorant th it he li is a right to chsputc ( hot 
monditeuy Hinlon 2 Mcr if)2 

voluntary consent indorbcd on iei c i)> one not i 
party to it not tmuliog Voiilni^ v AtiU I M id 
~Ai j)i LiiH Pari Y lo 
Ix'iigtli of time or loii„ acquu sc cm c m a trinsic 
lion may lie a bar to relu I in c is< s win r« the tr uis 
ulion li impeached v^tliui a ix isimihle time would 
lie set aside i/ir/ecv iwke 4 Dow lb lis ui 
liwp • 

i ixatioD of i suheitnr sinil rcfuscsl aHi r i sccuritj 
,,ivcn payment, md acciuics ence some eUaiges 
though iinpnqiLr nut 1)ciu„ so gross as to amount to 
triud }^lriidciUnlh v hiisii, d V dc U 174 

Ph i VE OKtnSIS fel \c III OK I IMP 

A fine levied upon i ssum accpiired by tin 
fnud ot i ten 111 I nt u quiesced in by the landlord 
, w itli nolle L uf the hind vvillcqieratu as alur Cuntit 
V (.avIfieUl 2 itall dc D 273 kicAUD 

Wlietlier a eorpontioii consisting ol nuineious go 
vernors would be ticmnd by tho aLC|uiese( lice ot some 
btanding by, peimtUing cxpendilurL dec 
Mntkie V I ouHiUwg ilospiUtI 1 \ de L 1J8 

( OHKOIIVTIUN 

A parly by accjuicscing in iv laise ciuli diflic tillu 
as to prevent the c ourt from inteitering t« m move tent 
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porary bar« J o cluri,e a pdity \%ith acquiescence lie 
must be aflected with knowkfl^ of the facts arqui 
esctil in J^lfiiuethuMet v 2hiu, 2 Ball & B 1 )7 
M here the f irU c'onstitiiting fraud are in tlic know 
ledge of tlie part^, and lie la)s by for twenty hve 

i ears ho (uinot get relief id ^8 luAtn 

iKMIHOrllME ^ 

A p^rty acf^uiescing and receiving money under a 
misapprehension of his rights, not bound by it an in 
< asc of a contract for a disputed title or the conipru 
raise of a IiUgited right id 128 
Specific performance decreed of parol 'igreeineiit is 
to land made as a family compromise of doubtful 
rights where there had been part performance by pos 
session and improvements and icijmcsccnro near 
mm teen years a third person beiu/|)enmtted to ut 
on his conception of the ii^ht not questioned at thi 
time by defendant, who had ^mcsccil under expec 
tatioos from that third person, which m rc in put dis 
ippomtesl Stock/ay V 6riKkirv, 1 A &. H Jl see 
also Stapleton x Stuplelou 1 \tk 2 ^ P S| |.< 
I’i'Rf , Si-n Iaxi J)isi , T em hi ni ii>i» 

Acquieseeui'e done in accounts furmshcil flues not 
imount to A settlement Clantaitif v latoiuln 1 
Ball & B 428 ArtorM * 

Where facts constituting fraud are known, xvhire 
no subsisting bust or lontinmn^ iiiflurnccis piovcd 
an equitable title is birred in the sune manner as a 
le^l title in a posst^sury ictiun Medluotl v 
(yj)attiU, 1 1U1KS.B Ibb 
No act will imount to \ coofiimation of an im 
pcacliabfo transaction unlc<> the juitv hi'* become 
iwarooftho fraud, and is also iwaie tint this irt 
will have the cflect of confirming it Mnrrau v P«/ 
mer 2 Scho & J 486 Comiumviion 

Bill illcging fraud as to quantity iiid quality of 
goods sold not discoveicd till tliev wen cxpoitcd to 
America, and that they werem consequence sold at 
a loss, and that plaintilf liciiig threatened with action 
paid the original puce aceonling to tontrac t under i 
protest tliat lie would seek relief in e(|Uity, and praying 
an account and payment in Tcs|)cct of the loss mil 
commission to Ainenra licnmirer illowed hemp 
V Pryor, 7 \ cs 217 Pi J)i vn ii 

V son, tenant in tad in remainder when just of age 
m 1769, j( acd his father tenant for liic in a rc 
coveiy, for the purpose of raising 3000/ ior tlic 
father, and resettling the estate the son taking back 
only an estate for Iifi with rciniiiudcr to his hrst 
Ard other sons &c Uliitevcrcijuity he might have 
had against that settlement was lost by liis marriage 
ind acnuicsccnce till after the death of Ins father m 
1793 though under the cireumtamcs tlun wa!( no 
probability of issue I (Km tiie {.round a bill by 
tristees under a general tnist for his creditors, clallii 
mg as purchasers under the statute 27 1 hr. i 4 , w is 
dismis^, without deiiding whether they could sus 
tdin that character, or how tar a MilUeim iit merely as | 
liciug voluntaiy, is affected^ the statutes of tluia 
belli Broil» V Caifor, 5\es 8621 Vuuniauv 
bErriyMiNT 

^veral bills were delivered in, settlwl and paid, in 
the course of a long cause, and a receipt in lull given , 
at the end of the cause the client moved to refer tlicrn 
aU for taxation 1 he order was discharged Pntor 
V Dutibar, 1 \nst 186 LkscTir op Iine, Iax 
OP Costs 

Where a tenant under a void lease makes great 
improvements, with the knowledge and approbation of 
the landlord, he is enbtled in equity to a valid lease 
Semb Hanieattle v Shafto, I \tat 185 Landl A 
Tsv, laiPROVEMEMS 

Devisees in trust to sell for payment of debts, 
awga to the son of the devisor, the creditors receive 
the interest from him for elev< n years and agree with 
hurt for an increase of interest on their debts, the 


original trustees lonbnue liable Ilarduneky Myud, 
1 4 nst 110 Lpnohi op Xisik, Ircbtee 

B pnrehases copyhold for lives of loi]^, who makes 
leibc of freehold of soil to A, reserving rent and after 
levies 1 fine of manor to B, who occtepts rent from A 
Qu IS B 4 copyhold gout CoMipfon v J^nt, 
1 Dyer, 10 pi 207 

niibtakc ill title of process ret tificd, defendant by 
putting Tnswer having acquiesced Beanetv Button, 
Dick 135 

Hill may lie taxed after bond and mortgage given 
as seeunly for stme Aubietf v Popkin, Id 403 
IrustiiH lending, money on persoual secunty, is not 
of Itself such gross neglect as to imount to a breach 
ut tiust, 'iiid the bgitee, ind aftenvirds Ins issigL^e, 
hivin^ icquic^d m such loau, a bill to charge the 
trustees w is dismissed Harden v Pat tons 1 LAen 
145 1 HI srsss , Bn op ini si , Invesiviem ' 

Aeqiiicsccnco material to detenmne property os 
wh( n i ficcniaii s widow auiuiesits under husband s 
will slit IS bound theitby Puii/«( v Delaial, 2 Ves 
b ()8 

I cmc covert without husband s yuimng but in his 
pnscncc surrenders her copyhold to use of her will 
or ippomtment, and devises it (ju whether good ** 
lauloi V PhiUipt I Ves 229 IKau ^ Wuk, 
CosYn \( r, w itu max 

liusUc not protecud bv uquiosecnet of tlio cestui 
quo tiiist, not duly iiilonned lludei v Piekeilon, 
t Swin 8! InisiiE, and Cvsai qlp inisp. 
Bn OP lni*>i • 

After bankrupt h*is surrendered and icqiucsccd a 
year and a li ilf since the tikin^ out the commission, 
in issue It law will not be dirts ted to try the bank- 
ruptiy lip Mitt 1 Vtk 102 Bwmv, Hinit 

dlUISC ( OVIMISSIOS Pit Is>>e> Al 1 AW 

\Mierc 1 mill lonuaniot liis right suffers ano¬ 
ther to build oil Ills ground without seUing up a n{,ht 
till ifloiwirds the coiiit will oblige tlio owner to 
permit the ix‘rson building to enjoy it quietly f 1 
Lomp V i tnceiit 2 Atk 81 liiAeuiiLM Con- 
ei VI MINT np J lit f 

\\ heit liond creditors io(|uiesei lu sile of lands 
oliirgtd by will of debtor with their dtbts and for 
siMeeit years receive interest a{,u 1 ar^y, they shall not 
I distuib purcliiser J lliot v Verrtuiuii, 2 \tk 41 
^ ( Birn 78 1 ist iii op Iimk, Bono ( hpdi 

ion, Ciiviui- ON 1 vNns, Wvivvit 

Put) dcipucscing SIX ycirs in a Imnd fraudulently 
obtained by pirty m fidurniy situation his exeiutor 
c innot object to It Uu/uuvn/v Pooib, 2 Atk 25 , 
S ( Barnaul 47 > >iiaii» 1 id Sii 

Where a building lease was gnntcd during Uic 
minority uf infants with acovinint tliitth^, when 
of age sliould <01161111 it, and the infants acteptod 
rent for ten coiitimicd yeirs ificr comirg of age, 
decreed, tint tlic Icise should lie established SinuU 
v Jmu, 1 <Vtk 489 Ini-ani 

it J person of ige <,rant i li ise having no title in 
premises, and the lands afterwards descend to him, 
the lease shall enure by way of estoppel otherwise it 
he had been an infant b C fo Fsioiipl 
J he several owners of lands in the parish of C, 
enter into an agreement that a particular common 
should be enioy^ us a cow pasture for nincty-uine 
yean, and this agreement is signed by the bailiff of 
one of the owners ** $0 Jar as he liatl power * I hough 
no particular authority could be shewn, yet alter an 
acquiescence of above thirty years on the part of this 
owner, an authority shall be presumed, and be s^U 
be bound by the act pf his servant Tujtonv Went¬ 
worth, 1 Hro X* C 165 JLrNUTUoplinE, AonspM 
After a submishion of all muiters in difference, and 
an award made by an umpire, a release given, and 
an ocquiosconc'e of nine years, the award shall not 
be set aude, 01 the malten unravelled, upon a sug 
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gettion that the umpire Aa<( particutor mattert only 
under his considemtion Jones v Bmnett, 1 Bro 
P C 528 AwAniif J E^^Tll of liuk 
FlsmtiflT had adipose of cprtain mills which was 
nearly expired* A, the lessor on his marriage settled 
these mills on himself for life then to tlie fint and 
other SODS of his marriage, in tail male, remainder 
to Ins own nght heirs, plaiuUiT afterwards took i 
new lease from A the fitlier, for thirty years, and 
expended 2800/ in rebuilding the mills, defendant 
the eldest son of A, during these improvements, told 
Ins fithcr ho had no right to m*ike such a lease, but 
lip never made plaintill acquainted with tlie spttle 
luent, on the uintniry wrote to him to desire he 
woTIld keep one of the mtlN in repair, A died, and 
his son recovered against plaintiflP at law, who brought 
his bill to be quieted in pmiaession during the lease, 
idliich was decreed by reason that tlio son knowing 
the imppr^tion of liis father s U asc, sufTtred tho 
pi untiR to rebuild llanmngy i’crrcri, Oilb bai 
Hep 85 lllAtUl IFNT CoMFaiUlWT 

VV here party allows and actpiicsces in erecting a 
nuisance he shall be stayid in ictumat law -InoM 
Zi^i Ab 622 IkJisr iokiayPhot ai f aw 
A n incroBchmcnt of a water course was matte in 
the infamy oftln.ant'estor who acquiesced for twenty 
one years after he became of age 1 he court would 
not afterwards notice his complaint L/i (ruernsey 
V UiMtbndgeM Glib JU^ Rep 3 

1 hough SI ^estinns of frautl be proluhlc and ap¬ 
parent yet if tlip plaintiff a^juicsces by his own so¬ 
lemn act, the court will not relieve him J lotid v 
/ ifin, Colles’ PCM 

S deposited 300/ in a senveoer s h tnds who with 
out his consent laid it out on i defective niortgd|c, 
S received the interest for ,many }ears, and uoticcd 
the mortgage in his receipts j decreed lio shall bear 
the loss (larky Pernet, 2 Ireem 48 

J^lamtifl, d( viscc of A taking it fur granted that 
certain cojwhold premises contracted for by A but 
not surronaeied until iftcr making his will, did not 
pass thereby allowed defendant to enter and hold 
the same for twenty yean, pi unlifT paying her rent 
as tenant for that tune If plaintiff h ul come in in 
time ho would have b< en relieved, notwithstanding 
his lequieseence in defendant stitle Danes Beard 
sham, 1 Ch Ca 39 

A( 1 Ok LANIvHUPTf \ 

Uankih ihm , I\ 

ACr Ok PARIIAAlLNr 
See Stati i>s 

ACIS \OLUA/lAll\ 

6m OirT 

ACTION Af LAW 

Seealto'Pn IssixArlAw 

A party gainst whom a commission of bankruptcy 
had boon maliciously obtained, and to whom, after 
superseding the commission the I onl Chancellor had 
assigned the pebtioning creditor s bond, having after- 
warns brought an action on the case ^[ainst the 
petitioning creditor, and a rule of court having been 
made by consent, referring the matters in dispute, 
except tne bond assigned, to the aivard of an arbitra¬ 
tor, and an award having beon made with an excep¬ 
tion of the bond, an action cannot be maintained on 
the bond An action on the case is a waiver of a 


Tight of action on the bond, and to restore tliat nglit 
the agreement of tlie parties must be unequivocal 
JlolmeM v Waineanght, \ Swan 20 Bcy Amsic n 
OF Prr Chfiiitor h Hond , Wiivfr 

Action by Iht husband for a ICoOcv due to hts wife 
does not lie Maniuly y IVii/uji, 4 \ es 19 Ueso 
& WuE, 1 FA A<\ 

W here person has Mtle ejcelimie ng/i/ which is in¬ 
fringed upon, if an action of trespass will not lie 
he m*iy have an action on tho cose for the law will 
not permit a man who bos a nght to lie witUont a re¬ 
medy IWu/r/iurtA V Jlule 2 Atk 392 
Covenant in consideration of marriige to settle 
hnds of 350/ Mr annum on husband and wife, and 
issue male of tlie itiarn igc remainder to the brothers 
of the husband, equity will enforce specific pcifor 
manee, and not put partjito an action of <o\eiiint m 
the trubtcc s name I eimn v / erma, 2 P W 594 
Sim Pmi Covfnakt 

\n action at law b> a creditor against an adminis¬ 
trator di feiidant by mistake of liis attorney pleads 
1 false plwi and vcidict fur the plaintiff though nients 
never tiiid Mt es|uity will not relieve Stepheatony 
U f/icii/Sh 2 \ (rii 125 Aomoh , kaisEPiaA 
Action biou^ht in wrong county and recovered in, 
defendant alicvcd m ^uity Cary 2 

ADFAIPITON 
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6ee a/so Paoiis anji Ai>uor*> , Lxors \I 

1 AoMlMSm \TION 

1 if hen to (te taken oat 

2 \}f ho enttUed to 

3 Genemlly 

4 Bond 

9 Contested 

11 AnuiMsiiiATon, RkfIits, Dunes, asu Ija- 
Hii iiivs of 

in Aomimstraioh Pfvdfntk Lite 
IV Auuimstkaiok, Di HAN Minor 

V Aomimstkaioii, (im lisiAu Annex 

VI Aduimstiiaior, Df Bonis non 

\ 11 AiiMiNihi iiATOR, Duran Aiisfntia 


I Administration 
1 If hen to hi taken out 

Demurrer lies to hill inter aha for a receiver, till 
Ictteis of administration granted, where no reason is 
shown why they cannot lie immediately taken out 
Jones v I rod, 3 Mad 1 Pii llsei-nKR , De- 
mukhrr * 

Defendant arrested under a wnt of no exeat regno, 
for a debt duo to an intestate was duu harged, plain¬ 
tiff not having obtained idministration in Ireland 
6tti/tv Stmjt lllall&B 326 exeat IIfgno 
1 hough a husliand died before he took out admi¬ 
nistration to his wife s estate it shall go to his repre 
seutatiTcs for it is vested in him at her death , but 
had the wifo survived her chose in action not re¬ 
duced into the husband s pissesbion, would have sur¬ 
vived to her hthoU v toUur, 3 Atk 526, 527 
III Sn AND WlFP , InT VlSTkU 

1 hough administration is not taken ont till after 
the ^ling of the bill yet if pronounced before a cause 
comes to a hearing in equity, it u tufbcient, other¬ 
wise at law because there the defendant may crave 
tfi/srofthe letters of administration Jelly Intteidge, 
2 Atk 120 

In a hill for an aiccount of the pcisonal estate of 
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Bond 


J S thoi^h tlie perhon who hat a light to ulniiui&tpr 
to 8 lie a pjrt>( yet tint it not sutlicient without 
admiuistration actuiHv taken out Jlumphrey v 
llumphteUf 3 P W 340 ^ 

2 y'Ao entitUd to 

Next of km refuting to tike idminittrdtion» titloof 
|N»r9oii t«ikiug It out will not tleuend on next of km’s 
granting hit icniussion, nor liy hi» \Mthhulilitig it, 
lawthtnnev CharUe 2 S dt S 128 NixiorKiv 
^\hc^c pirlner dies Uaviug partncHiip actuunts 
uubcttUd eiclcsiittu il couit will grant adinuiittra 
lion of his eflccU to suiviviug paiint r oi any porsmi 
claiming, it his next ot kiu ileolme it id 127 
Pautmii 

1 be marital right of the husliaiid is administrator hv 
Uwi cxcludul by a limiUlioi^ to the next ot kia ut the 
wife litdeiMniv 16 \cs 537 IJi'su ^ 

WiVit 

Nilministration taken by a feme coicit must Ik. 
presumed to bt taken with privity ind issent cl hus 
band Adau v Vn/ii 1 S:ho and J 2btA Sd 
When adiniiiibtntirtn is ^riutcil in i ngliml to a 
|)crsoa dying hc't' idministritioii must Ik. toted to 
the saim ptrsoii in thciulumcs iiiunv tolcn, Vmbl 
41b (oiOMvs 

1 hough tho (ccksiastitil courts arc Iwund by ilit 
statute to grant administration to the iiextut km ot 
i wilt yet that dots not bmd the *i^ht in equity tor a 
stirvivm„ husband lias her whole right vesttd in him 
It the time ot her dead* md tier whole pro|)crty he 
longs to him 1 Uiot v 3 Atk 527 Huso 

2s Wivx 

When administration is grauUnl to tuo and one 
dies, tlie administration siirvivis to the other llud 
aony JIudaou korrea 127 Uutsci.2\cs 268 
A bastard dies intLstite without wife oi isaur and 
leaving a persondl isUte, the kiii„ is cntillid, and 
the ordm iry of course f'raiits adiiiinistiatioii to the jn 
tentee ot the crown Jone* i C iMilthdd 3 P W 33 
Bastaho 

It a (hurch Icisc for thiiH. lues is giantcd to a has 
tard and hisluirs, who dies wiilinut issue and mtes 
tatc, whit shall bciome of tlic lease' SC r<i ouIl 
A dministration gr lilted to two , one dies it survives 
to the other, hut it i U tier oi attorney is iii idc to two 
md one dies, the authonty ec isos Adam > Btuk 
land 2 Vtru 514 

One dies intestito leaving in aunt and a grand* 
muthi r his nest of km the urandmothir is m inr of 
km iiiaii the aunt ami ih entitled to auiiiinistritjon 
BlncUnroui^hv I)ata,\ P W 41 

IdniiDistratiou rommitted though lontrary to the 
statute H 8 IS not VO d hut void iblo Id 48 
It theie be grandfithei father and son and the 
father <iits intestate tlic son shall have the administia* 
tiOD, and not tlie giandfatlicr Ciouke v H'lilt, 2 
Vein 126 ^ 

1 hough an infant at seventeen fciay idmmister, yet 
ho cannot comnut a devastavit until twenty one 
If hilioort V If teidf 1 Vern 382 2 ( h ( a 107 2 
(h Ucp 383 IS C Infam Dfvisjwii 

A died beyond sea, and made num uualivc will, 
U todi administration lierL and brought Ins bill for 
discovery of supiwscd intestate's personal estate, de 
fendantph idtd will, and that he was rxirutor and 
that A left no assets hut what wore beyond seas 
Plea allowed Jnt neuy Sru/ey, 1 Vcrii 307 ko 

HUON COLMRV , PfKS J SfAII , Pi X’lVA 

3 CmtifmUy 

A testator reside nt in India and having all Ins 
proMrty tliert lieipH itlnd his residuary estate to 
11 T , hut it she sImuUl dii liefort him then to her 
rhildrcii 11 I dud Ik lore ihe test itor md the ex 
neuter, who was also resideui in Imlii, proved the 


will theie and remitted tlie residue to his agent la 
I neland, with directions to pay it to 11 1 or her 
(liildan A suit liaving been instituted by thi 
chiMrcn who were infauts, ae^n^t the executor and 
his i^cntb to h ivc the rcstchie secured Held, that 
the legt<y duty was puahle upon it, ami tint ad- 
mmistritiun to the testator ought to have been taken 
out m tins country, and Uie administrator made a 
party to suit iu^au v hairltf, 2 S & S 284 
Ii-ovcvDliv J*i pARTirs 

\ receiver having been appomtcsl, the rxmutur 
being out of the |tirimlictiuu , on administrition alter 
U rwanls taken out it was referred to tim master to 
iceonsidcr the appuiutmcut of receiver n|,Anl yeiiig 
had to the admiiiistiatioii giantcd i aith v DuMbar 
Cooper, 200 Pn Hm xi i f it 
An aduiinistnlion granted aAcr an executor has 
acted m pan may he repealid by application to in 
ecclesiastical court, hut it is nut in* rely t oid, except 
as a juotcction to the exo* utor 1 he art m puu of 
the executor could not lie set up by a debtor to tin 
fund 111 inswer to a suit by tlie adnimistrator Doule 

V liUde 2 bell iNliCt 217 

( ourt c innot disucust with prerogative uliiumsli i 
tion thallum v olurhat b\es 118 b P Aeu 
tiflin V 7\e8 409 Ihtmita v J)avu, 12 

Ves 417 li 111 oil 

A husbiud cannot sue loi a wife s clioscs in action 
till ho Ins idministcitd ( nfuemi v fane I \tk 
180 1 IMF ( nVEHl ( IIOSVS IS Ai iiov 

Administration tikeii out iuiewill not extend to 
till euloiiits in Aim riea but an n^ciitwiio pits in 
assets under the cxcinplihcation of pnihato is usually 
charge able as it exc cuter got tucoi lo iiimscli yltkiiu 

V Smit/i, 2 Atk b) < oiomks 

One sues as idminis^itor to S without showing 
that s (lied intestate, yft iii ulministratioii tikon out 
ol the iiriihishnps court shill be intendul to lie i 
gtiod admiuistratioii loiuton \ liouei, IP \V 
370, b P Cidtimm V Wind 2 Ch Ifep 3bl 

\dininistrulion grantid in i loicign court (asm 
Pans) not taken notice ot in our courts b ( n/371 
\u adiiiinwtnlinn ^nntcxl by the arclidoacon or 
ordinary where then an hunt notahdia in divers 
dicKcscsismcieJyvoid Cumbei aiun, IP W 767 

1 Biiad 

An administratrix ciitcied into the usual bond lu 
the pieiog'itive coiut to exlubit tii invciitorv within 
i limited time &c Ihe time having elapsed with¬ 
out in nil cntoiy hung exhibited, a «rcditor put the 
huml in Mill m the name of tiie an iihisliop Th< ail- 
miuistiatrix tiled her bill for ni injnnctiou, whu li w is 
printed, on the tcniis of her giving juiloiueiit lu tlic 
actum, which waste stand oi asoruritu /<*r the costs 
III law and in equUii (but not foi the debt), and 
amending the bill by submitting to account ihomai 

V Airhhp inniejiiuriff 1 ( ox, 3Q0 Isju>raioK 
Where an ictmn is oiougUt against the principal 

and sureties in an administration bund, oy i Ixmd 
c icclibir ul the intestate, as assignee of tiic oitlin iry 
and jtidgincDt is sufleretl by default, the judgment 
shall stand as a sccunly lor so much as shall Jill 
short to satisfy the bond creditors of the intestate 
(leetmdey Benson, 3Atk 248 JuniMrur 0ns 
nnoit 

Kcil asspts followed under administration bontls 
by legatees creditors have no such right Adiloy v 
Atdlu 2\cs IbB Llcaiivs 

Creditor cannot take assignment of bond given by 
administrators pursuant to 'statute of Distributions 
nor will actum lio upon it, though auugnial for a 
breaoli, that he w is indebted to assignee in sum of 
2000/ onspeciilty Bakery Jhtmarosqae 2Aik Ob 
Sec lf'a//M V ripon, Aiiibl 183 Assicnwsm , 
DkUfon AND ClILDllOH 
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Contested 

6 CfUtgitfl 

Tunadiction of^a rimrt for an 'luiniut of personal 
estate, and a reocmr lanilini' a liti},btion tur pro 
bate though an atllmiii<;trUiou imidenti Ute might 
be obtaintd in the uciesii>ticil (ciirt AthuMm v 
fleuidtuu, i V ^c H S') S 1* Jlnll y Oliier, 2\ 

1) 9b JitHispN , i’ll Aiuiviu 
llie ^pmiual court in cists oi controverted wills 
appoint an idininuitritor pe tilfutt /ile, to taio care of 
estate W UU v hnk, 2Atk i8b Ausioii ns 
ursiK Ljn 

Wliire *1 jierson wUcUier he is heir at law, or 
iiixt ot kin, or «uiy oliur man whatsoever, keep'* 
pnssflikinii ot the testator h real or personil estilc 
such in adimnistiauir is entitled to bniig ejectments 
tor tl c rcrovciy ot the jKisscbbiun Itl tb 

U lieie jLprcscnt*itioii is euiitcsting in spirituil 
court bill lui discu\ciy of a&sots, without miking 
idiiunbtritc>? a party, maybe brought Pluiiket\ 
l*ennni 2 Atk 51 J’t Piiiiy , Ahmoi 
B ill by an admimsti itor foi iliscovciy of thcjKi 
soual cbUlt It IS imbir to tin iiiscuiciy tint the 
idininistntion I'. liti„ itui lhul» I ^ ern 

106 1)isro\ oi>A'>siih 

it was bu^^esteel in this cisi that the te tatoi ^ 
Will w IS unduly obteined anil that the exce*utur was 
inseilveut 1 he will 1)eiii|, htigateel in the spiritual 
court It was uidorcel tli il the debtors to the testitors 
should forbear to pi) until the niatUr was be ttlul in 
tho spmtiiil eeniit though itvias nr^cd, that iiimiI 
veue^ might lie imputetl to e very executor ^inatl 
pucty An^ luhf 1 Cha Ca 75 Injcsciion 


11 AdmINISIHAIOU, BkIIJS DlIILS \M) I ia 

* • 

Mil ij II s e»» 

AdmiiiistratoT does not represent whole peisoual 
estate where there arc 'ippomtecs uiidei tliewillol 
feme covert, tlicreforo Lp|iuintces die ncecssary pai- 
ties to suit once min V tint fund (umUv hJltiv 
105 1*1 I’llllY, I l-UE ( 0\l>KI , Vp 

iarNi>Fs 

Jleleise expressing that lelmimstrator had received 
* all * testator s property, court won t iSbumc lie has 
leeeivcd any thing hincc so as to diiect in iceount 
raumou v l*< 7 »/er, b Mad 10b VcfooNT, lU 

LEAbl 

Seinble that injunction restraining lelinimstrator 
from tiansrerriiig intestate s slock into liis own n*iiiie 
will, by cejuitable construction opcr''te to picvont h s 
partin^ with any of intestates outstanding cstito, 
winch Ins previously come to his hands Stott v 
Beehet 4 l*ii 346 l*n Injunc I ni-r i of 
A clear and strong case must be made out for 
court to order idministnitor to bung personal estate 
unapplied into couit Id tb Bk 1*ai»i jmo 
Counr 

Court will ipjioiDt nceivcrof intestates personi1 
estate if administrator is sworn to be insolvent be foie 
his answer is qome in, although fact of Ins liciiig 
abroad (stated in plainliH s alhenvit) is dcninl Id 
tb iNbOLViNiY, I’n RaiPUFa Ai leuMui-Nr ok 
A dministration is taken out m 1771 llistnbutioii 
to certain extent is maile, but a large sum is n tiinexi 
on fraudulent pretences No effectual stir is in lele 
against administrators till 1792 and thit pioti ictcel 
in great measure by administr ter s flalt in court lie 
low till 1810 Held that notwilhstandiiig lap^ , ail 
immstrator should be charged with full intciest on 
sum remaining undistributed during the whole period 
of letentioii with annual rests ami costs im urred 
hine» original decree Sta>’kpoohv V'ar/Tinn/a, 4 Dow 
209 Accoim , lsiFRi>«i , ( n-Ts 
bffectof I letrcc igiinst administrator, oiititlmg 
him to an iiijumtion i amst tin suit ol a creditor 


ctualified by Tee|Uirin„ an aci ount of the assets cithei 
by the answer or aAidavit Oilpm v J v South¬ 
ampton lB\es 469 Aciocm , Pn Dxrle 
U pon tile bill of a mimed woman entitled to a 
share of the jm rftnal cstaie le one ol tho next of kin 
of the intestate iinst hci husbaad and aelininistni> 
tor tlie latter claiming to ret iin toward satisfaction of 
a debt by bond from the husband to liim it was de¬ 
clared lie was not entitled to rctun, but that tho 
plaintiff's sli lie w is subjee t to i farlhi r p ovision in 
liiour uf her ind her eliildicn the settlement on her 
miinigc tmiig iiiaile({UHte to the tortiiiic she then 
pos cs ed , and it was referred to the master to see 
a pn)])or sc'ltlemcnt made on her ind her children 
rcoru Wing had to the extent ui her fortune and the 
settlement alieady iiiide upon liiin I u I Idnink v 
)fini/ni/ittf 5 Ves 717 vli n ^ \\ in , Ski Is 

1A1F 

A right of retainer is not prejudiced by the circuin 
St inco that the idniinistralioii is griuted to anodirr 
for the 1 IM ot the eiediteir, a liiiiatie, uiy more thm 
if ditmnti fiiitoninu tior that the debt is clue to a 
tiiistee ht iilsy (i>r)/>Li, 4\eb 761 Aiiakin op 

As MS* 

Admmisti itor disputing bv his answer the tiiuiida 
turn of the bill V17 a bahnee ot iccounts against the 
luiest'itc s est ite need not set feirth an account of the 
]M.nional estitc \e bv wa\ ul Mhedule PInlipsy 
(unci/ 4 \ cs 107 i’l AN*«Wkii, XeeoiM 

Administratrix not allowcel for elcbU paid after a 
decree to iccuunt but shnll stine) in the place ol the 
creditors paid Jones v lakes 2Xc8 J 517 Pn 
Die Mi-K lo AnocsT 

Assignee unelcr a commission of baukruptcy elies 
ver) much indcbtcel by bond, jke and the cieditom of 
the bankrapt |>eti1ioned that the oilmimstninr of the 
tsNi^^m e nii^ht ucemnt bi lore the comniisMom rs ho 
hiving some ol the bankrupts cifects in specie m 
Ills hands , but tlie administrator elenying this upon 
oath and swe iririg (hat there were debts by spcei ilty 
bonds W\ Olid the assets tlie court thoi ght this proper 
for a bill and not for a summiry way of oci ounling 
before commissioners J ip AJarklanU, 2 P XX 
64b llANKr\ XSSIOVKK XctOlNT 

XSidnw being is administratrix possi «‘btd of pro 
pirt) ofintcslito, consisting ot bank stoik motion 
to rcstrun her Irom dispobiiig of it, and to piy it into 
court, was lefuscil, but being t learly rntitlcif to lu r 
thud, oidtied to pay in the two thirds Holers v 
]{o^(is 1 Anst 174 Jnjum , i i\m imoColhi 
A gent of ail administrator luiping munev ul the 
into tato^ in Ins hands which he had proposed to his 
pnncip i1 lo 1IV out lu the funds, oidered to pay in 
UnstvTith innualrcst Ihounv Souibhuuse iJlro 
C C 107 l\r wiiKW PsYABiK, AcrouM, An 

Xll-MS 

All idmimstritrix having an equitable demand 
against tlie personal estate of her^tcslate tlie court 
will enjoin Use ii< A of kin from proceeding lu the 
spinlii il court to compel a distribution, but llu) may 
proceed to compel the admiuisttatnx to exhibit an in¬ 
ventor) llarKnouhe y Iftmler Kox, 342 Inj 
iosi\>Prcm iN^siin Couin, DisiaimnioN 
Xdministritur onlcrcd t<#pay interest at four per 
cent for munev in his hands ot which he mule in¬ 
terest Petktns V Itifinrt 113ro ( C 375 Jvi 

WHIN AM) WJIXr 1 AX XHIl 

C rcditors cannot sue an administrator on bond 
taken 1» slat ( ar 2 hut may on bunds given liy 
admiuistiatiirfi/c llo/hxv l*iptn Xmbl 
181 J’it sie (untra, (hitt Stat 324 ii (i) 
Dull XtCnin , Anuou pfmi rn 

I III ordinary, liter the odminihtrater has cxhihiti d 
his inventory, cannot lompci him to aixount hut il 
must hi done by some one on bi halt of a mtnoi i r bv 
a crcilitor, or next of kin C tetmtl \ Brostn 
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3Atk 248 1 1 vide Athltuv Bailee, 368 

Walln V Pipon ^nib 183 Account 

fhe court bid decreed an account against C of the 
a^ta of her husband as his adimnisiratnx after his 
death she took all his goods and stfick in trade, and 
earned on the sam^ business The master reported 
I400f due to the plaintids upon the balance of ac 
counts who insisted on interest for that time I ord 
llardwickc held that this being a demand on simple 
contract, and tho administratrix not having yet sold 
the goods her only fund lor raising money, she sliall 
not lie charroL with interest on 1400/ v 

Coleman 2 Atk 439 Inti- nisi 

Where representation is contesting in spintuil 
court, bill for discovery of assets without iinLiiig 
administrator a party may be brought Vlnuket v 
Pamum, 2 Atk 51 1 *l Virty 

An administrator is not in every case chargeable 
With interest on account of personal estate II ilhns 
V Hunt 2 Atk 121 Acci aiiurvmi 

It 18 uot an invariablo rule thTt an administrator 
should be Ulowed costs at all events ( ui ib 
Pn (osis 

Vdrninistritor though insolvent is a rteiessafy 
party to bill for discovery of assets Asliunt v h yre 
2 Aik 'll Pi Parti , Inmiiv 

hero an ulniinistrator dies his right survives to 
llic other without new letters of administration Hud- 
fan \ Hudwi 1 Atk 462 But see Jiiru/r h v Har 
ucodt 2 Ves 268 

One administrator cannot releaf'** a debt so is to 
bind hA fellow, otlierwise as to an executor, for eich 
entirely represents the testator But one adininis 
tntor may bar both by his releasee if release is ac* 
foUQlablo to them in tneir own right and not as ad- 
ministraton Id 460 S C cited 2 \ es 267 I you , 

PoWFHS OF 

A person acting under a letter of attorney from id- 
ministratora, may be sued by them in their own right 
as their bailiff or receiver, and they need not name 
themselves administrators fd 462 Pr Bii l 
A owes money by real judgments and bonds, and 
diL*s intestate, his administrator pays tlie judgments 
and some of the bonds, and pays more than the ]n r 
sonal estate aniourts to VVliat the administrator 
paid on the judgments must be allowed him but as 
to what he paid on the bond% he. must c ome in pi o 
mid with tlie other bond creditors Pohaisim v 
Jonge, IJ* W 400 Accoom 
A n administrator since the statute of Talw 3 and 
before that of Car 2 had all the power of an exo 
cutor, nnJ conscciucntlv was not compellable to 
make distribution amongst the next of kin , but the 
latter of these statutes directs a distribution ^Petit v 
Smith, IP W 8 bee also Blue) borough v J)avut, 
IP W 49 

An action at law by a creditor against an aummis- 
trator defendant^ by millakc of his attorney pleads a 
false plea, and venuct for the j^intifT though me¬ 
rits never tned, yet equity will not relieve Atepheu- 
jonv Uiitmi, 2 Vem ^5 Falsk Plea, Action 

AT tiAW 

A man mames an administratrix, plaintiff obtains 
a decree against him and his wife ror 1500/ she 
dies, plaintiff cannot proceed against the husband 
without reviving against the admimatretor of the wife 
Jaekuny Paio/ingf, 2 \ ero 195 Husa & Wire , 
Pr Abaifufst^. Bkvivor 

An administrator pays away all the assets tn sa 
tisfying debts on specialty, decreed to pay a debt due 
bj a decree, though ho had no notice of tlie decree 
before he has paid those debts Sear/e v Isane, 
2 Vem 37 Aomon ofAssKra, Dscrrk, Debt by 
W here isprobable there will be a misapplication 
and wasting m the effects of an intestate by a liniitod 
adminisUator, who is onljf a trustee for an infant, the 


court will appoint a receiver Haven v Haven, 
Bara 23 Pu Rlcpivbr wuerk < ttAMTVb 

in AdUINSTRATOR, PFf^DBNTK laTP 
Power of administrator pendente Itte to bring ai 
tionsfor recovery of debts Thllv Oltier,2\ btS 97 
An adinmistTiitor jirndenle hte is not liable to in- 
torost upon a baUnc e upon his hands during the pen 
doncy of the suit in Uic m clcst istical court Gailioaa 
V Ffuiii 1 Hall B 191 Imbjifst 

Appointment of idministrator jiendeHle lite is to 
collect the debts. Id 192 

io enablo admiimtrdtor prm/eii/a file to lodge mo 
ney in court he must file a bill Whctlicr hc^ould 
lie juslihcd in so doing Q ^ lo charge him with in¬ 
terest, he should be called upon to lodge it Id ib 
An administutur pendente hte has no autlioril^ to 
pay legal les , yet if paid tnma Jide, he shall have ere 
dit for them Jdau v Shnw 1 bcho be J 254 
C rcditors cannot sue an administrator on bond taken 
by 8t It Car 2 , but may on bond given by adminis 
tr ilor pendente hte naUa y Vipon Arahl 183, 
Bui set < hitty btat 324 n (i) Dftt &. Ckfu 
1 he spiritual court, in cases of controverted wills 
appoint au adiuinistiator pendente hte, to take < ire of 
the catau. 11 ills v Btch 2 Atk 286 Adsiun 
CUN risri-D 

\\ lien a person whether ho is heir at law, or next 
of km or iny olhei man whatsoever, keeps posses¬ 
sion of thf testator s rdhl or personal estate stieh an 
administrator is entitled to niin^ ejei tments for tho 
recovery of the jKissession S ( Id 

Vn idministrator ftendente hte toueliing a will mav 
maintain actions for recovering debts due to tlio de- 
leiscd llo/kcrv BaoUasUm, 2P W 576 2 btra 
917 Fit/gib 202 

IV Aomoii nuRiY AJinor 
W here an infant is sole executor, administration 
shall In granted to the guardian, or such person as 
the spiritual lourt think bt, till tho infant is 21 at 
whieh tune, and not liefore probate shall be granted 
to him I xp Seigisoii 4\es 149 1 xoh 

An oilmiuiatrator dumnie Minnie cannot sue nor 
be called to an account but by the executor and he 
is not mswi ruble to any other person for whatever he 
may do duiiug Ills idmimsti ition lotherbpy Pate, 
3Atk 604 XuutJM 

If an action it liw should be brought against an 
executor sueh idiiiiiiistrator may bo introduced ns a 
witness for him, and if so it would lie hard to sav be 
in I\ not be examined ir cqui^ Id 605 Pr Wit 

MSS ( OMF OF 

lie IS very 1 ttle more than a person appointed ad 
cnUigendiim bona or administrator jiendente hte, who 
are always admitted as witnesses Id 
Alter sucli administrator has poss e I himself 
effects, if brought lieforc the court wiuiout the exe¬ 
cutor he may demur for that cause Id *h 

Die will chaiged, that the uimmistrator dfirerita 
minore bad not aei ounted and delivered over the as 
sets received to the executrix, who by her answer, in¬ 
stead of insisting she had atcounted submitted to 
pay, this made her on incompcteut witness Id th 
1 hough mother took out aoministrabon duiing the 
daughter s minorii^ yet the moment she comes of age 
of 17, she 18 ipto Jaeto odmmistretnx, and so consi¬ 
dered hy relation from the beginning v Cax, 

3 Atk 422 

A father, administrator durante minore ctota of hit 
daughter, who was executrix and residuary legatee of 
her grandmother s estate, agreed when she mamed the 
plaintiff, that he should have 800/ which in tho set¬ 
tlement, IS called a portion Lord Haidwicke itfiised 
to decree an account of the grandmother's personal 
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estate, as she had been dead 20 vran but directed 
the father s representative should at count for his per¬ 
sonal estate as to the 800/ only, and interest at the 
rate of 4/ per cenV from the inaiTiag;c Wood v 
Bnant, 2 Atk 521 ArcouM 
An adni nistrator durante minoro is in geneni, a 
competent witneis after the administration is di ter 
mined, and may be examined as sutli for the executor 
both at law and in equity, for he is very little more 
than a person appoiiiteii ad coUtgendum bona or an 
administrator pem/ente Ute who arc alwiyn admitted 
as witnesses Uut where tlie bill ehargeil that an ad¬ 
ministrator durance mtnore had not occuunUid tnd tie 
bven^ over die assets to the cxuutur and ho by his 
answer, instead of insisting that he h id aceouutetl 
submits to pay, this rendered him an incompettnt 
witqcss Fothetbyy Pate 3 Atk bOd Pr Wii 
>F8S C UMI oi 

An admidlstrator ditridite inmare c innot sue or be 
called to an leeount by any but the cxetutor for it is 
to him only that he is an uirablo ior Ins adnnnistri- 
tiutt and where such an idministntor, tlur he has 
possessed liimsell ol efleeU is brought before the j 
court without tiio cxecutoi he may tleiiiur for that | 
eause Jd ib 

An administration is grantctl during the minority 
of four iiilant childien one of whom lieing a daii^h 
ter, marries a liusbatid wlio is of age 1 he adint 
nistration is not deteimiueJ Jones v Stajford, 3 
P W 81 ^ 

bo where an infant executrix being under seventei n, 
administration is granted, and the infmt marries a 
husband of a^e, Uiisdocs not deU.rniino the adiiiiuis 
tration by the opinion in 5 Co 29 which m ems to 
base becnextn jndieial, and is not taken notice ofhv 
cotemporary reporters Id 80 

So if administration lie granfbd during the minority 
of four infants and one dies , this docs not deteriiiiiie 
the adiniDistratiou, coutraiy to the opinion in 5 ( o 
JirudeneU t lase Id 89 

Uy die infant s cummg of age, administration dii- 
rniite miiinie iriale eeases and suit h) such adininis 
tratioB IS thereby determined, for that the infant ean 
not go on therowilh, but must begin anew unless i 
decree to account wcie had , in which case, die infant 
on a bill brou.lit foi tint pnqxiHe miy be dlowcd to 
go on therew ith Jones y Uasseit, Prcc Chan 174 
Pr Aiuh-mfm 

Administrator duranl* tninore obtains a decree to 
account, the infant inarnes, and a new administration 
during her minority is granted to the husband toke 
V notices, \em 25 Pk Aiuifment , DM.RrR 
TO AccouNr 

Infant coming of age does not abate bill brought by 
administrator durante mtmtre Cary, 22 

V AnaifmsTUATon ruu Ilstim annfx 
I f an executor dies before probate of the will, his 
executor cannot prove it, but adminutration enm 
tamento, &c must be granted to residuary legatee (if 
any) or to the next of Ion Daify Chatjield, i Vem 
260 liXOR 

VT Admivistrator nx bonis non 
Administrator, do bonu non, terballti promising 
to ray an annmty given by the testator s will, docs, 
under certain circumstances, make himself per«r»ii//i/ 
liable to such payment Ly Ihibert y hi Pouts, 
1 Uro P C 356 

ibe court makes an administrator do 6 <mis non, a 
trustee for the next kin, with respect only to such port 
of a testator's persond estate as is undisposed of 
EtUolt y tollui, 3 Atk 527 1 WiU C B 168 

1 Ves, 15 


Ihe plaintilT an administrator, uied after a decree 
prouutinced but Itcfon. entiy of the order, and the 
entry is suspended by the administrator do bottts non 
Pftoy Cadmore, dLh II 33 Pr ])m;r Scsf or 
hMiorM OP * 

Adimiiisliator obtains a decree «nd dies, the admi¬ 
nistrator de Imhu non may revixe this decree, within 
the equity of stat JO ( ar 2 c 6 Ouc» v Canon 
2 Veni 237 Pr Abai»m anh Kkvivoh 

On death of administrator de boms non, where there 
are no debts of first intestate his executor shall admt 
nislcr Anon 2 A'^cntr Jb2 

VII AoMlMblllATOn 01 n AllMfMli 

Administration granted under 38 (t 3 c 87 the 
executor going to Votland *is not dispiinbk in equity 
thought It may be at law liatnsfordy lavnton 
7 Vts 460 fi itiso 

Administration granted under 38 C 3 c 87 is not 
for a limited tmic but tor a limited purpose viz to be 
come or lie fii id< p irly to bills m equity and i aiiy 
decrees into cxiriilum JU tb Siir ( up 

Hie ^fiect (d return of executor is that hi must 
be made party in the usual imirsc and then the tcin 
porary adininistntor may account and have his costs 
and be disciiarged but the protectlings are put an 
end to Id ib 
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See also Pr Anhwpr, 2 •—Pr Paivfxt ivt»» 
(oinr 1 —0> Assprs see I'yors V 4— 1 «» 
( 01 vnoLD, see ( opmioi d, VJTl 

Where the purchaser of an equity of mlcmntioti 
had the Icgai estate conveyed to him by a dei d dated 
till 24th August 1796 in which it was recited that 
the pun baser bad sonic time since paid to the niort 
gagee the money due on liis mortgage, and a hill ti> 
redeem was filed on the 29th Jan 1816 Held that 
the recital was an acsnnwlcdgment of the mortgige 
title within twenty years from the filing of tiie bill 
Price y Copner 1 S fit b J47 Jimtiiop Pimk, 
AIortuai », KpoxaiiTtON, Pr Lvidpsci- 

AcknoVledgment of mortgage title within twenty 
years of bill filed, maintains e(|uity of redemption 
IlotUe ? lletiUif, 6 Mad 181 S P itoynet v 
Oastler, 6 Mad 274 Lk>uiu op liwe, Jounv 

OP llpniMlTlON 

J^emurrer on ground of twenty years' porwses«ion in 
mortgagee to bill for redemption ui^iiled on allega¬ 
tion of Emission ofSnortgage title within that period 
IlodU V Healeit 1 A'* &B 5)6 Ikxgiii op 
llMF, MonTOACE UPDFSIIIION 01 
Acceptance of the release of a right is in no case 
an acknowledgment that a n.,ht existed Undenoood 
y Id Canrtoun, 2 bclio '^•1 68 
Purchasing iiuiot of an adverse claimant no admis¬ 
sion of right to him Id lb 

Party deniumng to the discovery, or witness re¬ 
fusing to answer facts tending to criminate hirow If 
no aJfnission oi the truth of the fact / toyd v Pas 
nngham 16 Ves 69 S P Lsp Lymes, 11 A'ea 
52J Pl Dpmuhrbh, Pi Disccivery tprdino 

TO CniN 

( ompromiM of dispute or accepting release is no 
admission of title iJndencood v Ld CimrCcRff, 2 
Sch &L 68, Title, Acknowlbdomint or, Com- 
PROMISE 
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Admifl^ion of will by ftme covert heiresR at law 
living separate trom her liUhbanil, suffuieiit tocstih 

lish It V l>helbninp DuL 475 

AmLnilm^ bill after plea is not allowance of plea 
Wrev i lunn Dick 441 * 

Admission of siqfature by testator to will in pre 
aenreot the witnesscSf good as to laud OraitMn v 
Ifi/ltiffftiN Dick 158 

Admission of sealing and dcliveiy not sufficient 
evidence thereof Id 

Ihe confession of lease, entry, and ouster, will | 
operate only to the purpose for which the ejectment 
IS intended and is equally hctiUous with the eject 
xnent Itself Bmetouv C amul Z \tk 241 FjKr 
mbnt 

An admission by a party concerned in nntters of 
fact 18 stronger than if thi^ had been dctenniiied by ^ 
a jury, and facta arc as properly loncludcd by ad 
mission as by a trial, tfacrctore, where parties cumo 
incidciitnlly before tlie c ourt, and tl at iiu idcnt is 
admitted the court may determine it, and bold the 

S arties to then admission though the cturt cannot 
etermine upon t)ic probitc of a will advcrsanly , 
and there is no difference between parties ahmilting 
things proper to be determined by the court in whic h 
the admission is made, and an aduiissiou of things 
cognizable iii an ihcr court for both are equ illy 
bound bheffii-td v Duc/iess oj BuiKs, I Atk 630 
PnooArF 

In a suit by a vicir for tithes, tiic oiciipiers in«ist 
on certain exemptions but the irrjiropTi'itur hy Ins 
answer idmits trie \icar to be t untied to ill tilhis 
except corn and gnin On tins admission the court 
decreed for the near without hcimig the ciidencc 
touching the exemptions but this dc( ree was rcvi ised 
on an appeal and the couit was ordired to hi ir the 
cause uiTon the pleidiiigs and proofs lietkeleu y 
Foi 3 Jiro X’ ( 618 iirius 
Attachmen against defendant upon confession tliat 
lie was serieil Uutcisv Jhrl, Cary 73 Stow v 
Matidockt Id 81 

Defendant committed to 11cet on confession of 
rescue, allowed to prosecute action on false return 
Bonvitl V Car), 106 

ADUI I 
See Infast, III 

ADUI n R\ 

Sw HuSIIAND AM) WiFF, I 6 -JOINTURF, 1\ - 

Dohj-i , IV • 

ADVWCI • 

Sm Fr >IND in CouMi —Infant, I 4 

AD\ Atft I MFNl 

^ee Distribution, 111—( wsti^, II 5 (5) —In 
F^M, I 4—Pahim AMi Clini>, IT 

AnVFKlIbl MINI 

SmPr Aovfrusamfm —Uankrvptm a I 14 (d) 
ADVOWSON 

Sre FacLFstASTicAi PrnsoNB, &c III 

AUfJlMVirS 
Sf« Pr fviDFNCX, 11 
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See Pr Abatlufnt and Rfsivor, I (a), 1 n- 

VAK r. III 

AGLNT 

See Pi Pabtiss, 19 —Princ A Acckt 
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See alto Annuicy, I —f hatikts Pbrsonai — 
Difds, II — SFni ON MAiiyiAOi —Tiahf,\11 
— Pi Pits, 3 —Ph ( osiH, 10 (AI) —I*n In¬ 
junction, 14 
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Ill ( ON«THm lION OF 
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V byIftixh 

M Ai \iNsi Puiiiir Pom v 
ViJ Ohiajniii kiiMiD Diirfss undue. In 
F ir^MI, on BLING UNUAAbONABI^ 

Tin UnFinioF 

I\ W \IVFR OF 

X UISFAC TION Ol — also ^itiii-mfm 
Sai iHiuniON ) I 

XI |>CIFIC PFRFOIlMANrF 

1 lit/ tihom 

2 In n hat cases 

3 In Lutes of l*a»t Vet formanee 

4 OJ I olunlurv l^reeniLuts 

5 ill ( iintrartu coin cniing Vorsonal Chattels 
XII ItMS WIIFN TSSENTIll 

Xlll bMltNOASim 

I Who man contuait 

Injunction to stay proceedings at law for recovering 
an annuity seenreu to the wife b) i deed of separa 
turn not containing iny lovenaut to indemnify the 
husband fnnn he r dihts, refusid J nil Westmeath v 
(rnoitcM HeNO»Ff(l/i I lai 126 Injinct to stin 
P lKK VI J AH , llusn A WiFF 

W ifo by cciuitahle possession of separate properly 
cannot acquire power to coutraet She has incident¬ 
ally a power to dispose of that property and an ai tual 
ippomtment or disposition thereof will bind hi r 
feir V ilgui/»r, 5 Mad 418 Jfisu A Wi>f, bti 
Lstvti 

demo an infant, can in no case be bound by con 
tract relative to her c St ite though made between her¬ 
self her husband and lather during her coverture 
Stamper v JiarAer, 5 Mad l')7 litSB 6c Wifa 
Imant 

Husband and wife having a joint power to appoint 
hy formal deed over wife s cstiH, a„ree in writing to 
hcll It Specific performance refused as agreement was 
not binding, iiiion niarned woman Alartiav Mitchell 
2 I A W 425 Sill Pfui- , Hi-tn A Wuf, 

PoVVFll 1 XFC OP 

'Mamed woman separated from her husband, and 
having A separate maintenance, renders the same lia¬ 
ble by K ccpling a bill of exchange btaarl v A irA 
unU 3 M id 387 Husn A W iff 

W here a tiiarncd worn in stipulab s that in the event 
of her surviving the property shall be hers reserving 
110 jiower of disposition ov< r it during the coverture, 
there are no means by which she c an dispose of it Lee 
V ^lnrgeitd„e IV A13 123 Flm Cov Contr by 
A s to the effects of feme s subsequent undertaking 
when sole, to pay her bond dunng coverture, the ere 
ditor was left to law Id 118 Bond by Fxmk 
C ovini 

Icmalo infant not bound }ry agreement to settle her 
freehold c state on marriage without an ophon when 
twenty one to refuse but I er heir bound under the 
Cl rrumstances, claiming as spec lal occupant, the tub* 
joct being leaseholds for lives, frequently dunng and 
sincai the coverture renewed by the busbud, who bad 
settled bis own estate the settlement confirmed by 
her repeated acts and fines, though not of tlie life 
estates, and by orden of coart, chilcfren having Existed, 
though deceased under age no claim for many years, 
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and dunng eighteen advi rsc possession agaiunt former 
lieir by huikband , the bill Uaiming, not against his 
assetii but mtiely account since his death against his 
devisee for life, w^ose possession commenced long 
since fall of surviving lift in anginal It asos Mitner 
w JUirukiodf lU Ves 239 Inpanii H>ib stLaw, 
MaHR Shi ILhMl-Nr 

Uocrec for parent of a debt by the promissoiy 
note of a niamud worn in, out of the rents and profits 
settled to her bcparatc use for life See d Mad 367 
Bulpinv (ttirke,n\cB 163 > fMK ( ovi-hi 

llond by feme covert as surety enforced against 
her separate estate under settlement to her separate use, 
vnf|b {lower of appointment by will &c , and in i ise 
sht^iiould die in life of husband, and without nnking 
any will, &r , as to the whole or such part as to which 
no gift 01 disposition should he made to the persons 
wlTo would be entitleil by statute if she had died inU s 
tate and unmarried lletitltif v IhoinHS, 15 \c8 
596 lluNii, Hush & Wipk, Ski I^mik 
G rant of nn annuity by aiuiriied worn in outof her 
separate property Cblablt<^cd, iiotwithstandii g iiotico 
to the plaintiff by the trustees tint they would piy to 
herself onl}, on account of complaints ot her hush md s 
conduct lu eousequcnco of her refusing to join him in 
raising money , the transaction though fur the bendfit 
of her husband, upon the evulciicc, being her dclilicr- 
ate act, a\ are of what she was doing and a fru agent 
fascj V likiHt, 14 Ves 542 J‘ami Cu> *si>p 

V niained woman may bifid her separate property 
willu lit the trustees unless their ’isscnt is rendered 
necessary by the instrunieut giviug her that property 
/J 547 1 KMK ( ov , Ski J sr 

A married woiiiui tonudered as /emesa/e as to tlie 
property settled to her separate use, whether in pus 
session or reversion, and is sue li, therefore, may sell, 
if not particularly restrained by the instrument Her 
consent or examination rc({uired only to waive her 
t'quily to have a settle ment out of her eiiuitahle mtrrest, 
not to pass her separate property <Stu9gisv Cai/i, 
13 VTes 190 Hum &.\Sikh, b>i Istaik 

I rust by marriage settlement to p ly the rents and 
profits, according to the appointment of the wife fiom 
time to time in default ot apjiointment to her for her 
sole and sojiarate ifih , the re<*eiptH of herself or the 
person she should ap{K>int from time to time effurtual 
aleases, (ec sale by her and her liusband of her sc 
narate intcicst established II itts v Jhmkuitf 12 
Ves 501 hrMeCovAiiT Sm ^staih 

1 rust to pemut married woman to receive interest 
dividends ot stock to her own use fur life independent 
ot husband Held sho is absolutely entitled for her life 
to her separate use, and upon tlie rule that feme 
< overt IS to be c onsidered sole os to her sipaiate pro 
pc rty, her assignment to secure an mnuity with her 
husband was established lVagsta£ y S/mi//i, 9 \^es 
320 lliisn & WiKE, Sfp Fsiaik 
A married woman coriying on trade without inter 
ference of her husband, who resided in a diffc reui^art 
of the kingdom, advanced money to the plaintiflT for 
the purchase of a share in the lottery, upon an agree 
nient with him that half should be eonsukred a loan to 
him, and that they should be jointly concerned m tlie 
adventure Held that the wife s money being that of 
the husband, tlie produc e of the lottciy prize belonged 
to him also, and plamtifTs bill lor a moiety of the prize 
wu dismissed Ltmjihir v Crevd, H Ves 599 
lIusB & WiKH, Ski J-^rATK 

Upon an agreement to sell at a price to be fixed by 
an award, where some of the parties were maiiied 
women, one of whom had not executed, though an 
award can onlv be impeached by fraud or mistake , 
the couit left {daintifT to his remedy at law 
Saury y IKasr, 5 Ves 846--Upon an appeal the de» 
ciee in the above cause was affirmed, on the ground 


tliat the evidence did not prove satisfactorily as it ought 
esmt tally in the case of married women, that the 
valuation was made with due attention and care Id 
8V^es S05 Hush dcWiiK 

If woman mdlnes de facto to one whom sho knows 
to have anothci prior wife, executes a deed is his wife 
jointly with him sheisliound as a /khik su/r Awstu 
y Maun 3 Anst 8J3 llisa A. V\jii> S»p fsr 

A marned wonnn is hihle to ercclito s in respect 
of any scpaiate pn>|)erty, tliough not from her husband 
if they are separated by deed or sentence iho husband 
need not be a party to the action but must if tliey are 
not so separatctl, though living apart holiony iFif- 
liamt, 2 Ves T 143, 4 Bro ( C 297 Itl ih 

hero there is an assignment by a marmd woman 
of her separate property id the hands ot trustees, the 
assignee may come for cpiccnition of the trust, as li^^r 
disposition iH V did to the extent ot her power, but i 
general (nditor cannot come luto cuuity to have his 
debt sati>fu d out of that property id ib 

I (|uitv will not make good against a married woman 
a eoiiti le# on which she cannot be sued at law 
Jd fh 

Bund ot a feme covert, jointly with her husband 
shall bind her separate property Jfvliuey lenoiil 
1 Bro, f C 16 SC 2 Hick 5G0 Husn and 
VV llK, *^Kl ksMTH 

VV here a personal estate is given to the separate use 
of a feme covert, sho is consulcred is a feme sole, and 
may dispose ot it and all the act rual when beyond 
seventeen And where i father gives his daughter a 
power to dis{N>se of all his real estates if ho had in 
tended to exiludc tlu disahihtv ot infancy he would 
have tiken care to espress it, aid nprewo cinius, esl 
exehwo altruiu Jlearhv Orttnhank, 3 Atk 709 
714 

An infant m ly execute a power where he is a mere 
instrument only, and as to infants presenting to a 
church, the strong ground the la%v goes upon », that 
till re c in be no inconvenience, because the bishop is 
to judge of the qualification of the clerk presented, so 
in the c ise of a fine and recovery suffered by an infant, 
it 18 held good , ind the law supposes ho was of full 
ago for it wdl not piesume that a judge would take 
it upon any other tc-nns, iml a decil to lead the uses 
licing part ot thefino it shill stand Jd 710, 711 
9ce also, as to the light of an infant to present, Ar 
ihingtony LnvriUy 2 J^q Ab 518,aDclHarg Co 
T It 69 a 11 1 

home covert, who hod sepamic estate, emplovcd 
workmen in her husband s house and pioiniscd to pay 
tliem *Ma8ter of the llolls doubted whether a parol 
promise could subject lands, hut wife submitting to 
pay decroed aceonlingly Clerk \ Mdlet, 2 Atk 
379 Irmi Covi-ar, Skp I'stais 

A wifi c mnot c hangc the nature of her estate, after 
marriage for being under eovciturc, she cannot con¬ 
tract Oldham y Hughes ^ Vtk 452 

IV ifo may dispeae of personal cstati ovci which she 
has ab<tolute controul as well as rcai estate, by join 
ing in fine with husband and cn her consent her 
whole fortune was paid over to lier husband Uiough 
stated to be insolvent 11 dials v Cay, 2 Atk 67 

lllNH ABO WuK • 

And whore by deed father directs rents, &c of 
real estate to lie paid to his daughter, whether sole or 
cavort for separate use, and she joins in bond for 
money lent to hush ind, trustee was ordered to pay 
rents, Ac accordingly Statuyord y Mankall, Id 
69 

W here wife made deposit as lecunty on part of 
husband without his knowledge, but be subsequentlj 
acknowled^ it as proper , from fraudulent conduct 
on part of husband, court would not decree deposit 
bick again Kauky I I Comp 2Cora 462 Hush 
AND Wive, Dpvds, Ueliv up of 
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Articles of agreement between husband and wife, 
are binding m eijuity without the intervention of trua 
tees Sed as to articles of separation Ac 
Aftwrev Buab 205 Hpsb A^o^\lr^ 

A minor and h» guardian agreetf to let defendant 
a farm, defendantuentered, and paid rent Ihe 
minor when of age sold the estate, defendant then 
quitted Uie farm, and refused to take a lease insist* 
in^ he was tenant at wiU only, and his landlord a 
minor at the time of the contract Decreed defend 
ant should take a lease, and pay costs i lattton v 
ifsAcfeioH, 9 Vin 393 pi 4 Imam 
I f an infant borrows money and gives his bond for 
itf and devises his personal estate (beinf, of suthcicnt 
<*apacity) for pavinent of his debts particularly those 
lie had set his hand to this liond debt shall l^ paid 
Ifampwn v Stidenhum Nel( Ch Itep 55 Ih 
Agreement parol a feme, whilst sole thst if «he 
die without issue she would leave her heir at law the 
land or 5001 Agreement decreed to be executed 
f/iM/mmv liatiuon Morn 46 lide MavHantv 
1 ( h Ca 253, wh^re such in ^agatmciit 
after an estate tail, was decreed Sik Pmh 

• 

II Who BOiM) 

On a bill by the assignees for the specific pi rfonn 
ance of the agreement, the court decreed that tiu as 
signoes were entitled to a lease, act ordiii„ to the 
agreement on personally ciitenng into those cove 
Hants which the bankrupt if solvent vould have been 
boimd to enter into /’ouWl v J loud 2 V A I 
372 Assignvfs is Baskh, Aohluaifm foii 
Lbase 

An author having sold copynght of woik pub 
lidied under his own Uume and coven intud with 
Che purchaser nut to publish any other work to pre|u 
dice the sale of it, 8cmhle, that another puulislur 
who had do notice of this rovenant will lie isAtnincd 
from publishing work subsequently purchased by him 
from the same luthur, and puhlishea uodt r his nami 
OQ the same subject, but urder a different title and 
though there was no pirac) of tiie hrst work liui 
titldv Kteholaan, 2S A*^ 1 Ccivruhi , Tsjlm 
flON 

Pending a suit to set aside agreements held that 
defendants were bound to give plainuff the benefit 
of those terms, m s^rcciuenl which were fer Ins ad 
vant^ ifouev Uoed 2J AW 55Q 

Where it was agreed Iwlwocn a mother and son 
that she sliould join in convcjing her life interest in 
an estate to a purch iser, the son uiidertaftin^r m 
consideration thereof, to secure to hci an aunuit} 
but after the execution of the eonvcjanc'e and^fure 
the annuity was secured, the son l^ame bankrupt 
Held that the mothei was not entitled to prove for 
the value of her estate but only for the value of the 
anouiWi and the arrears kt the date of the bankrupt! v 
Rip Broeklm, Buck 406 i3A\ary I'anoi- i\ 

A deceased partner having contracted in his own 
name for a lease of premises to be employed in the 
uartnenhip trade, the court refuseil to restrain tlie 
landlord from granting a lease to his representatives 
but restrained the representatives from disposing of 
die lease when granted, except fur partnership pur 
poses, and with the assent ot the surviving ]^tner 
Alder v toumere, 3 Swan 489 I'ARrvensiiii 
Bill agiinst lemainder mao, for the specific per 
formance of an agreement by the tenant for life dis¬ 
missed, the agreement not having been so 6na]lyron 
eluded, that either party might have had it specifically 
•xecutod Janrs V 5ac</(, 2 Ball A B 529 isv 
ton tfiFB ARcMAivnni mas 

B being m possession, under the agreement on his 
mamago, oonveyod his inttrest m the lands to tnis 
tees, ID stnet settlemenu A anerwardt served an i 


ejectment for non-payment of rent on B, but not on 
the trustee or the eldest srm of the marriage, and re 
covered the lands which ho leas^ td C, and sold the 
reversion neither B or the trustee" evor attempting to 
recover the possession a bill on the deatli of B, 

I twenW years after, by the eldest son of tho manage, 

: and for a specific execution of the agreement, dis¬ 
missed as the title of tho plaintiff, after such lapse of 
time, and from tho circumstances could not be sus¬ 
tain^ dgamst a Amu fide purchaser of the legal in¬ 
terest, iccoinpanied by twenty-one years* possession 
PeiitlftHd V Slakes, 2 Ball A B 68 I fsoth of 
ilMF, Lvciiis 

bpccific performance against a purchaser undgr a 
power of sale lo a mortgage deed without the mort- 
gagoi, though under a covenant to tho mortgagee to 
]oiii in a sale, without costs the only authonty ppi 
due ed not being in print (oideiv Afor/.ii», 18 ves 
144 \ FMi APuitcii , Momcnit AftAOHioF 

1 he interest vvhii h a ^ird pirty may have against 
the spccilK perfonnanre of a contract may preclude 
tlie execution ot it, as lietwi c n tiustccs and eetdiit que 
trust, as where an iiiscdveiit tenant made over Ins 
lease to mother who treated for a rent wal under i 
secret agreement m trust foi the original teuant 
K'rrt/icrstoH/KKi^/i V lenutck 17 Vos 313 1 iiaud 

Specific pcrlormaiirc lefused under a contract foi 
sale It a piico to lx: fixed by 'irbitiaton within a 
(ertain time or if they should not agree to make their 
award within tlie tiuio, by an umpire, ilsu within a 
limiteil time the construction of the contract (n 
fjuinog tilt dehvciy of the iwiivl in writing to excli 
part}) being, that though the consequential uts,«\c 
euting the convc) mi cs, Ac might be done by iipre- 
seiitxtiviH It was with reference to the terms to lie 
fixed by the award pcispnil to the parties, one of 
whom died l)ffore it JiluuiteUv Birttiii^/i, 17 Yes 

232 A WARM 

A contract for x Icise by mor^igor cannot lie en¬ 
forced against tlie ten mt, without obtaining a lecon 
veyance of the lllort^xge or proiuiing llio mortgagee 
to conhiui siine le>ant holding under such con- 
tr V 1 eaniinl eomjx I landlord to pay off the mortgage 
to give eftcct to the contiait Ciuligauv Hastier 
2S{ho A r IbO Mork OR A AIouioff , Spie 
Pr f< I 

( ontne t by trustees under power of sile, though by 
subsequent events it c innot lie executed undei tht 
power, shall be madi giMxl inec|Uity bytlieeffeit of tho 
inteiest arqnired on the estate bound by the contraci 
Mortlocky Halter 10Ves315 Athrmcd, 2 Dow 
518 Jnisivvs, J*ovvri< OF Sai 1 

Agreement to repi u e stock upon demand, if de¬ 
mand IS made bcfoie the bankruptcy, the pnee mav 
be proved Lap Mare^ H\qs 337 Baskcy Prcop 

IN 

Agreements before marnage on behalf of infant hy 
pantitR *ind guardians bindioj^ on ml nits Auisbe v 
Medlueott 9\cs 19 Infvm 

I o bill for specific perfonname against vendor. Ins 
stewards and receivers ought not to be made parties, 
on specific performance being decreed, bill as against 
them dismissed with costs M*fiiamara v IVilltama, 
6 Ves 143 Pj Party 

1 lusband under a decree to propose a settlement of 
stock belonging to his wife, transfened to Uie ac¬ 
countant goner^ by an order, came to an agreement 
with her out of court and while they lived apart, but 
not legally separated, to take part and give up the 
rest, this agreement does not bind the wife, and the 
husband dving before any steps were taken for exe¬ 
cuting it, the whole survived to the wife Maeauhy 
V PhtUpt, 4 \ es 15 Husu A Wipx, Chosi in 
Action 

One trustee for the sale of an estate having raleaidd 
and conveyad to hia co-trustee, refuted to join m the- 
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nicetpt of the purchase money upon tlic special ex 
prOssion of tlie Ueod the puirinser was not held to 
the agreement^ith the remaining trustee it would 
have oecn otherwise if one had meiely renounced 
CreiM V Dicker, l\os 97 lutsTpr 

Agreement for a mortem creates specific hen 
against creditors Rnm v Burn. 3 \es 562 Debtor 
AN ji Cnemron , hqiin^niK hlnuTOAor, Lun 
A mamed \^oman living apart from her liusbaiid 
upon a separate maintenance, cinnot bind him by 
her contract Hatley l*nee, 3 Ves 445 llisn ^ 
WlFF 

Conveyance, by odminisj^ntrix of infants devisee 
in bar of infrnt s rights, set aside on his attaining 
filTl age though during his tnmonty he bad taken 
oath not to impeach deed BaUie v Bathe, 1 Hidg 
I 5c S 364 Infant 

• One erroneously bclio/ing himself cntitlul to i 
cop}hold|^waB admitted, and sold it, it aflcrwanN 
descended to him ho died without perfecting tlie 
conveyance J Iuh is a personal equity, and does not 
bind his heir bcnible, Monr v haiiU itn,l Anst 11 
Heir at 1 aw 

It a lessee comes into equity to compel i specific 
execution of a coven int m a lease as ruiimn^ witli 
the estate of the reversioner, he must shew that^hc 
defendant is personally liable at 1 iw, in rosMct of the 
rovenant and of his estate Chando* v iJniu nl re, 
2Ridg PC 416 Pi But 

To bind an infant, tlie mariiagc settlement must lie 
fair and reisonable, and iflit tend to depriic her of 
every ihing W UhnMsv 11 lliams, 1 Br» C C 152 
Invant , MAnnrsc r Artki fs 

1 hough a femalb infant is not bound by an agroc- 
ment on morriagc to settle her n al estate if she docs 
not afterwanls acculc to it wliinot age, and iftcr 
emverture tlie husband sHa)! never be ]H.miitted to 
aid her in defcatiiig it, nor is her act during coveiiure 
effectual Ihtrnjotd \ Jane, 1 Dm ( ( 106 

IfusB 5cWivp, IsFisr 

Yi here au i^rcement having been made between 
the rector and inhabitants of a ]mnsh, allotting lands 
in lieu of the ancient glebe with some addition, in 
consequence of the rectors losing certain ngnts o> 
common by inclosuie and also, providing an annual 
pecuniary Lompeubdiion in lu u of tiUics, which upon 
the suc(es!»ors declining lo abide bvi an amicable 
suit was instituted in tins court to whic li the ordmaiy 
fbut not the patron, who was tho king ) was made a 
party and the parishioners agreeing to mcreaso the 
stipend, a decree was made by consent to ratify the 
articles Held that ibis agreement, tbougli acquiesced 
under for eighty years, (fort} of which, however 
the rector against whom the oecree was made h id 
remained incumbent ) was not binding as to the 
pecuniary compens ition tlie natron not having been 
d party, and tho composition navmg lieen made only 
wiUi regard to the past, and not to uie future increas 
mg value of the tithes AU Gea y tholmley, 
2!bden,304 S C Amb 510 Xitiifs 

Baron and feme having joint power to sell an 
estate of the wife's, give authoiity to an agent to sell 
auction, he sells by pnvatc contract for more than 
the price diey requuw, the buyer shall not compel 
specific performance Husband deluenng his wile’s 
compliments in a letter to the agent, is no proof of 
her joining in giving authonly to agent Dantel v 
Acfoiiu, Ambl 495 Prin 5c Aofnt 
I n agieements, no rabef in equity where an action 
at law would not boi by reason of a substantial defect 
such as a contingency not happening Husband co 
venanto in marriage articles w six months after death 
of his mother, ami that be should come to and bo in 
possession of the estate in jointure to settle, Ac He 
mes in mother's life leaving no issue The estate 
comes to hiS heir, who shall not be compelled by the 
Vou I ^ 


H 

wife to a Bpccifi poifonusnce Mhiimelv Janet, 

1 \es 25f> Sviii»Mi-NT, Marriaor 
In contracts, if a tenant in tail persist in refusing 
to execute and dies tlu court will not decree the sue* 
ceediDg tenanb in tail to perform it, for such a one 
takes paramount, per Jormam dant Alt Gen x 
Day, I Ves 218 Ifnanti^Tah 
S pecific performance of an agreement decreed 
against one who afterwards became a lunatic Owen 
v JJatiee l^es 82 Li natic 
llinngh a parol agreement to gi^e a bond might 
ha\e been sp^ifically enforced against an aniasstor, 
yet where terms of bond were not specified, court of 
eiiuit} will not enforce it against the heir Bt aeck v 
9 Mod 284 Hfir and Av iatok 
1 he agrecirent of liusband for partition of his wife’s 
estate was not biudtnsr on hei hetauda Hiltlr, 

1 Atk 542 lit SB Anirv, Pariiiion 
1 he husbands of two co iicircsscs by mutual i^rce 
ment made a partition between themselves and tlu 
heirs of their respective wives, after death of both 
liusbii s , on bill against one of the widows to ion¬ 
ium the division Held tliat she was not liound by 
the iipsband s agreement, for the agreement ol hus¬ 
bands c iimot bind the inheritance of the wives, id ifi 
O ten lilt tor ninety nine years, if he m> long live, 
sans waste (except voluntary) remainder to trustees to 
preserve, Ac remainder to liis first, 5cc sons in tail 
male remainder to i in fee (« (before a son born) 
and I agreed to ent down timlier on the estate and to 
divide the pioiluie between them, I agreeing not to 
taku ad\ int ige ol the waste ihey cut timber of the 
value of 20001 G s son on attaining twenty one suf¬ 
fered a reetnciy to the use of himself and his heirs 
Held tliat G d son shall have satisfaction for so much 
at the value of hts inheritance as I had received un¬ 
der the agrccmi nt with interest at 41 per cent finm 
filing of the bill Oaithy Cotton, 3 Atk 751 
1 \ es 521 546 555 Iemam for Liff and IIf- 

U \ I NUl R M AN , A( I Ol NT 

A ou behalf of himself and other partners, entered 
into a contract with B for eertun commodity but 
tho name of A only is used in contract Otlior 
partners having paid part of deposit, were held liable 
to the contract ilioiinev Gdliiiu, 5Bro P C 491 
PARINFnSlIfl 

Covi n int lor oneself and heirs lo surrender copj - 
hold Heirs deticed to surrender it ^lwev hetk, 
9 Mod 105 Cuvi io Mil CoiYiioiD, f ovt 

WHO BOUND UY 

1 enanl for life agreeing to grant lease, dies Next 
tenant iti toil being his son an infant and father 
having a right to appoint testamentary guaidian, 
wIihJi he does , the agieement was cameu into execu¬ 
tion against the son dunug his minority, it being first 
mndificJ by couit to advantogo of son BntmmeU v 
Ciaienug, 3 bwan, 690 Ifstaufmary Guar¬ 
dian, Xj-n Foil Lifk ^ 

1 enanl for lifi^ with power to settle 5001 per ann 
out of such ana such lands on i wife, enters into 
marriage articles, by which he coienants for himself 
and his heirs, \c that he or Ins heirs would, in pur¬ 
suance of this power or othenvise settle 6001 per 
annum 1 he marriage takes effect, and a settlement 
18 drawn accordingly by bis direction, of such lands 
as were compnred within the power, but never exe¬ 
cuted 1 ho question was whether this should bmd 
tlio remainder man or whether the wife ahould have 
satisfaction m^e her out of the persqnal estate 1 and 
decreed upon a second heanng, that the lands should 
be settled lada Coventra x Sari Cenentry, 10 
Mod 464 S C 1 P W 22^ 1 Stra 596 Gilb 
j!Xi K 160 Comyn R 312 Marriagx Sym f- 

MFKT 

1 he several owners of lands m the na^ish of C 
enter into au Hgieament, that a particular common 
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■lioultl lie cnjc^l m a cow pasture, tor ninety nine 
yean , and this u^rcement ih Mgned by the bailiA uf 
nne ot tht owners »tjara» hehadjHwet Ihotigh 
no paiticulai aulhonty conld be shown, yet after an 
ai quiescence of above thirW years on Ibe part of this 
owner in authority shall be prc&umcu, and he shall 
lie bound by the act o^his servant Jujum v Went 
north 1 Bro P C 185 AimiivsiKNCh, 1 rnc in 

0> llMF 

One agrees for a valualile considerition, to com ey 
lands to B and aftetwarda cnnicsscs fudgmeut to N 
If the consideration money paid by S bo any ways 
'ideiiuate to the value of the land, it binds the land in 
Mjiuty and shall defeat the judgment seen* of a 
mortgage or if tlic consideration was in'ulcquate 
htnchi H Bmehefim, I P 277 Jutmui-nt, 
PNiuitiTY or Skcvriiy 

Purchaser with notice of *(rcGmpnt for scukment 
held a trustee Sknme v Merrok, 2 Com 700 
Notick, Vend &.Ptnru 

Agreement to grant an aniiuit} is not within the 
annuity act > xcculion of such an 'i^ncnicnt gr inted 
*ig*iinst the executors Il//dv *^Mith 14 ves 401 
A\NtiT\ Act, brai C ui Sii< Pi iii ^ 

A aitides to sell lands, and dies befoic iionviy 
ance made Ihc heir dccrcid to convey lud the 
purchase moni^ to bo paid to the executors Jhnien 
V CountCM oJ Penbutke 2\ern 215 linn ai 
Law , LA^D ArnFf>u lu bf soi i> 

An agreement tor stinting *i common Iwtwecn lord 
and tenants shall lie ppiformed, tiiough opposc^d bv 
one or two humourwme ti ii luts , ic li in agrctiiu nt 
being more favoured than an at,n c nu nt for cncli sing 
a common Dehdtenev Ihddtngfield 2 Vern 103 
Agreenieut by one joint tenant to sell dues not 
biml the survivor jUiix^raixv i>u*/i(iiNx/, 2 Veru 03 
Joist 11 nast 

\\ here a feme covert agrees to join with her husband 
in making a surrender or Iciyiiig a fine and lie dies 
before it is done, e(|Uity will i ompcl her to |icrruriii 
the agreement liaKerv C/o/d, 2\ern bl Hiss 
& \Vin- 

A parol agreement for a purchase and posses ion 
dell/Clod, deerc'ed t> lie (icrtormod at^ainst t sulise 
quent purchaser wilh notice who hid aconieyince 
and hail jiaid tins luoncy JhiUhet v tiuUher, 
I \ ern 363 \ im> U X*i acii , 'Noiicf 

A sold houses to H and a note w is made by A 
of the agreement hut it was only sij^iud by B JJe 
creed, that Imth parties were bound Ilaltuu v 
Ontif, 2 Ch Cj 164 

A agrees in wntm,. with B and C to p|vc the 
streets in the pamh ol 1) B and (. on bclnlt of 
themselves ana the rest of the p<ui&li, ogiee to p^ A 
J he agreement is hxlgcd in the lian Is ol B A shall 
have nis remedy a,^iin5t B and ( , ind they must 
resort to the rest of the parish Jlierii'f v II yim nd 
sfdl Hard 205 Pl Paisii>'< 

Specific performance decreed against an heir in tail 
in possession of an agreement, dunng the lilt of tlie 
tenant for bfe, to levy a fine Uoltei v Carr, 
3 Swan 638 Hfir 


111 CONSTlfcrmON OF 

Parol evidence admitted on part of defendant to 
shew tliat agreement was intended to be, that several 
persons should give a joint bond, and not separate 
ones (lordon V i/ert/ord, 2 Mad 106 LviokNcx 
Parol 

Agreementon dissolution of partnership, that the con 
tiDuing partner shall in consideration ol an assignment 
to him of the partnership property, including a lease 
of the premises on which tlie business was earned on, 
secure to the rctuing partni r the payment of an an 
iluity, by bond conditioned to he void on payment 


of the inniiity, or in case he should at any tiiuu 
after the expintion ol tlie tlicii oxisUng lease, be dn 
possessed ot and compelled to quit the premises 
without any collusion, contrivance act, or default ol 
Ills own I lie continuing partner %>blams a renewal 

of the lease, and aAerwaids becomes a bankrupt, and 
the rciiewctl lease passes under an assignment of his 
estate 1 lus is not such in eviction or dispossession 
as was contemplated by tlie agreement, in tlie event 
of which the annuity w is to cease Hvliflaiul v 
IJe Mfndrz 3 Mer IB4 Be \ 1 vfv< i ov 
Words construed so asto lia\e some meaning rather 
Uiaii rejected therefore vendor proposing a price 
clear ot all expenses, construed that the purcha* 
M r should be ir the cxpi nse of making out e 
title , the law implying uii Inin tlie expense of tin 
conveyance Stiar/ordv 2 \ B 341 

V>M> & Bl ncii • 

Whether an agriement lor i lease witli usuil co* 
veil lilts iniltidcb a coven int agamst assigiiun,, and 
uiuh rl« Uin^ uitlioiil liiciiu qu * In this instinci 
upon the p litiLul ir coiisiriu tion of the i^reenieiit loi 
the lease ot aliiiii tin svonl such other cliusis is 
ire u&u il m such cases Indnutcfiect iciev foie 
den 12 Ves 17*1 s 1* toueg \ Jones, td 186 
Ci»4 IS i sc \i 

Tf oue wntteii instiumciit itfcrs to another written 
instiminiit panil evidence may bo admitted to shew 
what was the thing so referad to ( hnnn v Cindu 
L Schul 1 33 1*R 1 iiij Pa KOI 

W here lu aulhoi agrees with bookseller to publish his 
work and to allow liim iiih rest tor momy he shill 
adv incs, and also i sli irt ol lh< profits tlie book 
seller has a lienontlu (opyii^liL lor his dishurscim ills 
•^enlbIe y Weninoitii 3 Anst RBI J i^n 

Jnwiial itiaiiiur \ niitliH igrecinent may heulferhd 
hif pin of evidt iici And upon wli it groumls the i ourt 
piorecds 111 idinitting or iijeciing such <\idemt It 
c annot lx* uliiiittcd tor the pui (H>se ol i ni utng the i^ree 
ment, although it may Im lor the purpose of fusing an 
eiiuity luundedon the i^rument, by proof of etdlalemi 
eircmnstauccs Dmisv Sifmonds 1 ( ox, 402 Pit 
Liii) Pakoi 

Parol ividince is admibsihlc to explain the tonus 
of an ditihi^uous written igrcement out not to ex 
tend i1 Slnkts v Afoiue, 1 (ox, 219 Pit 1 aid 

PlHIII 

Under ccitain circumstances parol evidence is id 
missible to explain an igrccment in writing and to 
shew the (onduct ot the jiartHs coiuermn^ it rden 

V Jinte It 3 Bro J* C 670 l*iiniMF 

] Jes ds of mortgage at 6 per c ent cont lined a pro 
viso, tli it IS otlen as the inti rest should Ixi paul half 
ye u ly on the days apjKunted nr witliiu three inonthK 
next after each, so much should be deducted as 
would make the interest 3^ Jier rent By i sepa¬ 
rate agreeinent, mortgagee lovcnatitetl not to call 
in the money within five years unless the loterost 
should be in arrcai I ho first half veur s intciist not 
h iving been tendered till ifter the three montlis, but 
tlie second half year s interest before held, first, that 
mortgagee was only entitled to interest at 5 per cent 
fur the half year which had been tendereil after the 
time, and secondly, that in consequent e of the de¬ 
fault, he was entitii^ to call in Ins money Stanhope 

V Afii/insrs, 2 Eden, 197 MonrcACF , Interlhi 
A voluntary convevaneo of lands, not tlio property 

of tlie grantor, established a^inst him, as an agree¬ 
ment to convey lands of equalsalue Carey v Stuff ord, 
3 Swan 427 Yon ntamy Convpyancf 
> fiect of an agreement to sell land, not then the 
property of the vendor, but which afterwards became 
bis JUoore v Ifanlknn 3 Swan, 429 Volun¬ 
tary Convfyanc f 

Kent ot a colliery commencing the fiist quarter day 
after a certain quantity of coal had been dug or- 
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derod, to bo paid from the quarter diy pnor to which 
that quantity would have been dug, but for fraudulent 
delay of the Icgace Green y Sparron, 3 bwau 408 
tuAirn 

The partnen lA certain brasa works enter into ar 
ticlo witli A, that he shall serve them as their ma 
nager and overseer during his life, and besides a 
stipulated yearly salary be was to have ds 6d for 
every hundred wught of brass wire made by him or 
any other person, during Ins life 4 was afterwards 
dischargea by the partners from their service and, 
on a bill brought tor a speeific perfonnanre of these 
articles, it was decreed that the pliiiitifF was entitled 
to all tlie advantages thereby stipulated for him ex 

t the 3b 6d payable to him for ewiiy hundred 
weight of brass wire mode at the mills, whn h Lord 
Cowper conceived was intended as a reward attending 
the produce of tho works, dunng such time only as 
the plaintiff supervised the batne But tins part of 
the nccrce was reversed, and ho was hi Id to Ira en 
titled to this allowance during his life Hall v 
1 Brown P C 140 SpMiric P^uiormwci 

A appointh B Ins deputy in the oxeeutmn of in 
ofiice and by articles It is i|,rccd that B shill account 
with A for all f< cs, &c , iteconliu„ to the lithle fees 
belonging to iht ofiice and to pay him three fuiu^ 
ports thereof, and retain the other fourth pait forliis 
trouble ( ertain fees are received by B, which he 
insists upon lieing solely ontitleil to, Irai auie not 
eoHiained in ike tidil , but it wii held that B should 
account with A for all fcc^asceitained by the table, 
according to tlie table , and for all fees not mentioni d 
therein, according to his reiiipts, and jiay over tliree 
fourths of the whole to V Mticheii v Stanyont 
1 Brown, F C 133 Aixolvt 

1 he owner of a ship let it nut to ficiglit, and by tiu 
(barter par^ it was a^n^eed lhat no freight should be 
paid to Uie ownen until six days after the ship should 
Ira relumed to the port of 1 muhn and make a full 
delivery of her lading but the mister mi^ht dctiin 
the imprest money, and if the ship should be lost in 
her vovage the master and owiicis should nut expect 
auy other satisfoi tioii than the itnpn st money for the 
froi^ht and demurrage of tho ship Ihc ship was 
lost, and upon a <|uestion who was hablo to jray tlie 
seamens wages ^ it was held that the master was 
liable in the first instance, os having hired them but 
that he bod his lemedy against the owneis Ihuk v 
UaioliHson, 1 Brown F C 137 

IV VVlI\T VaiID, and IlfUKIN OF UvCFllTAlNia 

An agreement iratween two sons to divide equally 
whatever property Uiey m ly receive from their f ither 
in Ins litebme or become entitled to under his will, 
or by descent or otherwise Item him is not contriiy 
to jiublu policy, but will be enforced in «s|iuty 
If eihered v II elhered, 2 Sim 183 Funuc Folk y 

A sum of moD^ was paid by A to B, for the 
puipose of purchasing C a promotioii m the army 
an(f It remained unapplied lu the hands of B at 
tlw death of A C having been compelled from Uio 
had state of his health to quit the army, and having 
no jprospect of being able to enter into the service 
again, ffled a bill for tlie money, and it was decreed 
to be paid to him LecAe v Ld Ktlmoiw, 1 i urn 
& R 207 id 

Ihe person entitled to the reversion in fee of a 
house, expectant upon a term vested m a lessee 
who has demised the premises for a portion of Ins 
term to a sub lessee, agrees by one letter to grant 
that sub lessee an extension of Uase at a certain 
yearly rent, and m another letter, fixes the time 
when Ihe term, which be thus proposes to grant, 
« to expiic, tins is 1 valid agreement within the 
statute of frauds, and, under it, the sub lessee, has a 


nglit to a lease whuh shall commence ffom the 
expiration of tho existiug torm VerUiifiier v Codd, 
Id 302 f u It ns, SriT or 

lie innot bn niadc one of tlie terms of tiie com 
promise of a sgit that the solicitor's bill shall be paid 
without taxation Semblc, Hulme v Paier, 1 Jac 
307 Fit Iax of Costs * 

Secunties given to pi rsons who would be prejudiced 
by the passing of a private bill m |nrliament, m cou> 
sidcration of their withdrawing tbtir opposition to it, 
are not illegal lauthall Hndf^e ( imp v J'l Spen^ 
eer, ] Jac 64 Fueiic Poiu\ 

Qn whether, where a contract signed by one party 
only he is not at liberty hi recede from it till the oilier 
party bos done some act to bind hmiscll Mai Km v 
MtUhen,2 3 AW 428 

Scmble, a contract 8i|;ncd by one party only, may 
be enforced by the otli^, as the filing a bill makes it 
binding, on that party Id 426 Site Firf 
Semblc under contnc t by husband aud wife for 
sale 01 VI lie s estate court will not decree him to pro 
cure lui k) join Id 425 IJesii A. Wifi , bix 
Pi nr 

S|Maeific performance decraod against purchaser of 
estate on i ole m ule by aucUonecr as Ins agint law 
lully authorised within the stitute of frauds henisey 
v J'lficlnt 3B AB 57 Acuki-mfnt, Aofnp, 
Si AT 01 I* II a (JDS 

A, tenant for life, with a power to lease by deed 
duly cxccutul under her h ind and seal reserving the 
best yearly rent, plaintiff enters into possession and 
expends money in building under an a^neimnt for 
A lease evidenced only by the meuioiaiiduiii m wnting, 
entered in the book of \ s autlioiisul agent, sign^ 
not by the agent liiiiisclf, but by bis clerk aUhoupli 
incvideme to have been approved by him, and ac 
cordingto the usual course of inisiiiess, \ dies ami on 
i bill for spei ific pcrfomiani e against thr rcmaimh r- 
min hcla first no Kuflficient agreement in writing 
also the plaintiff not entitled to compensation trnm A^s 
repn sciitatives for iiionev laid out by liini on tlu faith 
of the alleged OLreement Hlore v Sutloii, 3Mcr 
237 

One paitncr may igrcc witli retinng partner, to 
^ivo him a sum for concern, though thej know it to 
lie insolvctil, no fraud being intemlul li/i Peako 
1 Mad 346 Faiitm ns, Iuald ov CimiiioRs 

ihe mode agreed on to carry a contract into elhtt 
is as mmli binding on tlie parlies as the contrict 
itself liaukjvrtv //im/ie 2BallAB 372 

( onfirmation to bo available must be by a jiersuii 
acquaftited with his nghts and knowing tint the 
transaction was luipeaeliable Dnitbai v Ireilen 
mck*2Ball&B 317 

Specific performance refused from ambiguity of 
contract purchaser having insisted oiionecoustruetiou 
of contract cannot coiiinel vendor to convey on the 
terms that veudor ongimnly offerctl C/otoct v 
ginsoMt IV A ^ 524 Vand S. Fniirii 

Purchaser under particular giving a false desenp- 
Uon, not bound at law or iii equity or by any act of 
his agent without a fresh authority DeiereUy JaI 
ihdlfiii, 18 Vea 509 \xm) A Fvncii , pAitrxetf'' 
LAiis OF Saif * 

An omission m an agreement by mistake, stands 
on the same ground as an omission by fraud Hams 
bottom V Oasden 14 A B 168 Mistaaf 

Specific performance of a contract coDccriimg land 
not decreed on tlic sij,nature of an agent without au¬ 
thority llouard V BraUAaaiCe, 1 V A U 202 
Parse A Aorni , Rsal Lsjatb 

General rule, tiiat a court of ecjuity will not assist a 
person who has obtained, or wishes to get nd of an 
agreement or deed on the mere ground of intoxication 
Exception where any contnvanco was uoed, or any 
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unfair iul\anl*i^ mule of Iiih situationi or that ex 
treme stito nt intuxiiotion depriving n man of his 
reason uhuh c\(ii *it liw nould mvaluJatc a deed 
C 0 ^ V C/ftUilirf/f 18 \ CS 12,. DMl.^KF^^FSS 
After an icquicscente in account^annually fur 
lushed hy b'lnkirs an egroenient that the bahnee 
of primp il ntid intcrlst shall beir iiitGrcst Milli)c 
presumid (/u/irurli/v luiauehe 1 llall 11 420 
nAXKFUii Au Ih , IxrLllJST 

Cuntr ict for repayment of i cfebt^\lth le,ril inteiest 
or, at the option oi the creditor to tr msfer so much 
stuck as It would ha\t produced on the day it wns 
pavable, void as usunous tlio printipd ind interest 
licing secured with the cimneo of a rise uf the stock 
not thcrolorc like *i contract to replice stock ibxo 
lutely, which might fall liunianlv 17\es 

44 "L SL RY 

An agreement between twf> persons having CN|>rc- 
titions irom a third, to dnilc equnilv whiteier he 
might leivc them,istaltd Iluinwd v Iotiket 2"^iin 
192 l*t ui 1 C Pot ic \ 

Paper entitled Memorandum of an a-iccnient 
between \and 11 and M^ied by them expressing 
that m eonsidcmtion ot 401 \ doth igiec to let 

and 11 * doth igrcc to take a mesxuagc ’ at 40/ 
per annum rent, * and it is taithcr a.^iced that A 
sliall not raise the re nt iioi turn out it so lung as 
the rent IS duly piid quartcily and he dees not sell 
any arlieic injurious to A in h s hu«ii ess ihou^h 
the terms do not exc hide the construe turn of 1(1011 
deiu se yet the import of the whole looking to some 
future instrument and'imun pnr^'iiieiit inteicst than 
from }e*ir to year adcmuirer to a bill for xjcnfic 
performance against V, who had fi receded in aii 
« ]cctmcnt was overruled Hiom/icv lli/r/rci 14\cs 
J56 Injunction contjuuedcm answer, n/ 409 
A contract tint do«s not settle the prxe > \alul 
ind complete onU when and it the paity to whom it 
IS referred shall fix it, and is otherwise totally inojH 
rativc Mi/ncs V Ocri/ 14 \c’* 408 

1* xpectanry of an heir eiiljcr presumptive or a] pa 
rent, not an interest, or |xi sib'y capable of king 
made tlio subject of cnntriet (.utleUmv leis^hlon 
J Mcr 667 Jlhin ai T \w , Pn iinuiiis, \c 
li^uity will not decree a sp(x.ific excmtiun upon 
a contract the tci ns uf which aro umeitiin is to its 
I xtcut oorwrilliC|uitydecreespecihr execution a^aiiist 
a. party notlawfullyeompLtent tievccnlt thecontiact 
ifttiueity ytildiHg 2 8c ho '>19 **‘iif P>iti 
\o act will amount to i conhrinition cl in im 
pcachable tiansaction, unless tho pirt) lias kcomc 
aware of the fraud, and la also aware that t^is act 
will have the eflTect of coiiliimin' it Munay \ 
Palmer, 2 Scho AI 486 J? iiai d ^ 

Origiual bill prayed execution of an agreement 
defendant denied the agreement as lu bill hut ulmit 
ted a different agreement Pluntifl amended his bill 
(ortiutting to insist on t|g. original agrecnicnt liul 
piaving in the alternatiie if notentiihd to that to 
have ever utinn of the admitted agrtement, hill dia 
Riis (il without prejudice to a bill for peifonuanceofthe 
adnuttcid agreement hinduiy v / ync/i, i Ccho & 
J 1 Pi nr 

If there be uncertainty as to the terms of an agree 
irent it cinnot be earned mtoescciition even though 
reduced to writing IH 7 8 pm Pfuf 

Agreement in writing, for sale of estate binding, 
though signed only by vendor, and followed by direc 
tion to attorney to prepare piopc r agreement ior both 
parties to sign bowler v brerman, 9 Ves 351 

STAT OF > 1IA1 ns 

A by public adveitiscini nl offers lands to be let for 
three fuel, ttr thirty vw years , and proposals having 
been made by B and lecepted, an igrconient is exe 
cuted between B auil the agent of A authorised to 
ooniractforh m for a leavouf the lands, rnwhuh agree¬ 


ment, the tenn for uhirh the tease u la be made, ts not 
menttoaeil A Itoiind to j}rrformtlus cantutet, 

there bring no evidence in unitng of the term to be 
demised there bein' no referonce in theagieemont 
to the advertisement parol evidcdbe cannot be re¬ 
ceived to connect the one with tlie other so as to 
ascertain the term Chnnnv CouAo, 1 Scho AL 22 
A( Ki-kAifNr, VsctniiiMi , PR >ani Parol 
T cgatec having taken mortgage in part payment 
subject to an agrcinunt for payment out ot other 
assets and resumption of mortgage held entitled to 
benehl ot tint agreement accounting for dillcrence of 
interest 5clir</lv lieinaid 6\es 520 Lmjailk 
B ill alleging a written agreement, may be sus¬ 
tained by evidence oi a parol agieeineiit Sptcriierv 

I il f^riuld 5 \ CS 548 Pn Jvuilmb 
B nderttking inwnting to guarantee tlie debt of 

anotlic r siifhricnt within the statute of frauds, with 
nut stating any consideration as between the creditor 
iiid the surety J i;> ( ardimi 13Ves 286 liisins, 

SlAllllOl, ( ONSIDI-R\IIC)N 

I ho spiritual court has exclusive recognizance of 
the rights and dnticH arising from the state of mar- 

II ige , a coiiit of cipiity therefore has no junsdiclion 
upon a contract for bcpdration between husband and 
wii^ simply much less where it will afiett a purchaser 
01 creditor, but the junsdiction holds m^speeial eases, 
as wl eie a thml party covenants to indemnify the 
husband against the wile s debts, nr a fortune accrues 
to the wife after sepaiation or the propeitv is the 
subject of a trust J rgiad v Johiuoii, J Ves 352 
Il iiisbjc iiuN , Jli^n S.\5iFy 

I lust in a deed of separation to permit A to re 
(Give the dividend of stcKk for the maintenance itid 
suppoit of the wiic with a covenant of indenintly to 
her husband , a grant hy her of an annuity out of the 
dividends washcldvoid ifydry Piicc, J Ves 437 
lUsw AVViff Sfparaii- >sTAaK 

AgrcHiint nt in wilting between 1 indlord and tenant 
signc d by the landlord for a new lease, to be granted 
at iny time alter the (ompklion of repairs to lie made 
bv the tenant with conveinont speed, but blanks were 
li ft for the day of the cxjinineiicement tho repairs 
being completed tho landlord tendered a lease to 
commence from that time and on refusal fiUxl a bill 
the answer admiited that the atreementwos accepted, 
but insisted ih it the new lease was not to commence* 
till the expiration of the old and so it was decreed 
parol evidence lietng refused Pi/ni v Jilatkbuni, 
d\CH3i TsNOI \.1| NAXr 

Mere igicGinciit to refer to aibiti itioii, when no 
reference li is taken place cannot take away the juris¬ 
diction uf any com t Milchrllv ilairiM 2\es 1 135 
4 Bro C C 311 ANiniiviios 

( ovcnaiit to refer to arbitration, only entitles to 
d images, but is no bar to a suit or letion, as cov< nant 
th it there should bo no suit at law or iii eciuity, would 
be Id 131 4 Bm ( ( dll Id 

Jn the course of the proceeding kfore an arhitra 
tor the parties agreed by parol that the arbitraUir 
all 11 c’ctermine as to a least to be granted Such an 
agicimcnt is within the statute ot frauds, and the 
a waul having diaetcd a lease to be made cannot 
beenforced Walteisy Marian, Z Cox 369 Siai 
OF riiAi Ls Award 

IMeiol till statute of frauds to an executory con¬ 
tract overruled Uuitdrau y Wyatt, 3 Bro C C 154 
Pr PiFA, ]*n4ii)s, Stat of 

BUI to carry into execution on a parol agreement 
between solicitors that there should be a decree of 
foreclosure, that the estate should be sold the mort« 
gageo paid her pnnctpal and mterest, and the lemam- 
der to the mortgagor, dismissed at the Rolls as withm 
the statute of frauds On appeal evidence of tho agree 
ment read de bene eve, but the decree afiirmed Co* 
V Peele, 2 Bio C 314 Fhavi s Stat of* 
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Parol evidence that it was part of tlie agreement 
for an anmii^ that it should be redeemable, altliough 
not made pait of the contract in w iting, retuaed to 
be admittea P^lmort v Afonis, 2Bro C ( 219 
LvipvKrv, Paroi 

Ihe mere circumstance of tho name of the party 
being written by himself in the body of a meiuoran- 
dum of ^reenitnt for a lease will not constitute a 
signature within the meaning of the statute of frauds 
Atokeity Aliwre I Cox 219 Stai oi 1 hai ns 
Specific performance decreed after a trul at law of 
a parol undertaking by the assignee of a lease to 
indemnify the ongiual lessee, tho vendor, against the 
ranis dUfl covenants, *1 presumption aiising from the 
ukture ol the trauHachou, the aisignment being sub 
|ect to the rents and covenints on tlie part of the 
lessee, although tho condition under whieli tlie lease 
Was sold by auction expressed no such engagement 
Pemb£ri^ Mathen, 1 Bro C C 52 b C 2i)iek 
550 Si kc Fxnr 

A lends money on mortgage at 8 per cent, ind 
afterwards, by parol agrees to reduce it Agreement 
though vcibaf, held binding though the fact is first 
tnable by issue Mdlon v hdgaoith, 5Bro P ( 
dl3 Morkacp 

lender some circumstances, a mere parol agreovent 
18 binding, and will be corned into speeifie e edition 
by a court of ixiuity I if Herbert v hi Pmots, 
1 Hro P ( 355 Paiioi Ac iii->aiVNT 

\ agrees by parol with B for the purchase of lands 
delivers a rent roll whith was dated and altered in 
hi« own hand writing and shewed by tlie title of it, 
that an agreement had been made lietween them fur 
the sale of the estate, at twenty one years purchase 
\n abstract of the title was also delivered to A to 
getber with the deeds in order to bo compared with 
tho rent roll il likewise wrote letters to several of 
Ins creditors, informing tliom that ho had contrar ted 
with A for the sale of his estate, at twe nty one gears’ 
pun base, and sent the tenants to treat with A for a 
renewal of Iheii leases Notwithstanding all these 
circumstances, upon A s filing a bill for a specific 
f xe*cuUon of this agreement, B pleaded the statute of 
frauds in bnr to Imth the uiscovery and relief, and 
the plea was allowed II kateif v bngiieif 1 Bro 
P C 345 ^TAT UF if HALOS, 1*LXA OF 

Nfothing IS looked upon in equity as clone but 
what ougnt to have been clone not wliat might have 
been done Ihtrf^eay Tl Aats 1 l<dcn, 18ti 

One proniibcs if the widow of an inleslate would 
permit nnn to l>e piined with her m the letters of 
administration, he would moke good any deficiency 
of assets to piycbbts Held the promise was bimU 
ing, and not within the statute of frauds Histinc 
lion, where a promise is to piy tho onginol debt on 
the foot of the ongiual contract, and where it ib a 
new consideration , the formi r is within Uie statute 
of frauds, the latter n not lomliHson v ( tU, Vmbl 
3d0 SlAl OF bKAClS 

I’arol evidence to prove mistake in agiecment 
Baker v Paine, 1 Ves 457 Vii >vid Paiioi 
i he court le ins against the contract for liberty to 
repurchase whoic mtde at the same tiire as the grant, 
ind endeavours to make it a rodcmplion / oaguet v 
bcoiraii, 1 Yes 405 

Whore on agreement for a lean, the particular 
rent, commencement, and duration of Icaso arc uncer¬ 
tain, or depend upon the approbation of a third per 
M>n, a court of equity will direct proper issues to 
aseeitain these several facts, before any specific jicr- 
formance of the contract IS decreed PitinAeir v iA 
Kiugitand, 1 Bro P ( d22 IssuR it Law , 

Aorlujifnt fok Lfabs 

An agreement between trustees of a charity, and 
tho next of km of a testator, for division of properfy 
subjCHTt (0 a boTjUCst foi charitable purposes, esta¬ 


blished after a report from tfie master that it was be¬ 
neficial to Uic chanty Alt (leii v Launderjieid, 
3 Swan 4lb Ciiiiiiis 

W here debtor compounds with creditors, and gives 
one a bond afiordin^ him a supenor advantage, bond 
isvoul ISfimrett v Spd/lrr 1 Atk 105 Ofbt fic 

Ch , lfR\l Dl PlII'rMt , ( OUlOHlllOS WITH ( rs 
In equity, on dQreement to mikc a jointure is 
equal to a jumtiire 6oys v Pruc, 9 Mod 219 
lorsii la 

Roniaindcr man in tail being distressed, convoyed 
two manors of tho yearly value of 300/ expeeUnl on 
an estate for hfo for d00/> to the ihfcndant in fee, 
from tlie decease of tenant for lifo witliout issue male 
Held, It was a void cunveyantc even in jioint of law , 
for as the plaintifi had a remainder in Uil only, he 
could but convey suc| estile as he had and not 
dispose of the inheritance Uarnanlistiny i iicmm/, 
1 Atk 13d kiiAij) 

1 here wore all tlic material ingredients in tins case 
to set iside this ign ement, as a catciimg bargain 
a(,aiiist ^ necessitous heir id ih 
What guides the court m all tlicsc cases is tho 
takug, advant igc of an heir s being distiessed , and 
this 1 Hix, principal ground ot tliese deen^es hi tb 
ihe couits liavo always extended their relief in 
such cases for the sake of tho public, to pieieiit 
people s iraming to the prejudieo ot impiovident per¬ 
sons, ouu the rum of fonnlicb hi tb 

A parol agTcemcnt lor an equality of partition of a 
long standing by persons who had right to contract, 
and aceonlm^ly ^mt in ixeiulioii, will be established , 
aud if a joint tenint upon ec^uality ot partition think 
proper to iccept of a eonUDgCiit uncertam advantage 
where one moietj is of supenor viliie to tlio othci it 
will nut vaeite the agre incnt hdimd v llUtU, 
I Vtk 542 p4iciiiiON 

bpcciiic perfurmaiiLC ol \ eoiitr ict not signed by the 
party enforcing it nailhoust v 'Ifd/iim d Nwan 
4d4 > llAUDa, Si \1 Ol , SlUllICpKIll 

An igaement was signed by tho pubes, ind bv 
consent made in order oi the couit to siihuiit *osuch 
diiree a^ should be made, and neither party to bring 
an appeal, yet the cause allowed to bo reheard 
Biirky latneit IP W 242 X*n lliiiFinise 
Jt two nughboura agree that one should take a 
lease of houses foi the benefit of both, the other shall 
have tho benefit, though the agreement is not m 
writing, and defendant s plea oi the statute of frauds 
wis ordered to stind for an answer ivitli libcityto 
cxiept, ind the benefit of it sived to the hcanng 
Atkni^v Jiiijt ISJos d9 

V bond coudittoned to convey land for money re 
CGivRil, 18 an agreement in equity, and shall be per 
formed yliian 37 

Conlncts cnlereil into between two persons, to 
n^tram one of them from setting up or exercising a 
particular trade or emplojmicnt within a eeitain h 
nnted disti ict for a v iluable eonsidi i ition are 
valid C/cA/Mimv AciiiiAv, IBro 1 C 234 Gooo- 

W 11 I 

Bill for a specihc pcrformaDCC of a parol promise 
by defendant to procure pi imti/T to be made deputy 
to defendant s sun as cleik of the house of jieers or 
otherwise to provide lui nfm, m consideiation of plain¬ 
tiff’s msistiiig upon and suliciung m proeunng a 
raversionaiy grant of that place foi defend mt s son, 
which defend int now eujojcd Defendant pleaded 
Uie statute of bauds, and not to be performed within 
one year and ilio the statute of limitations that 
die promise was made above six aears before the bill 
fileil Botli pleas allowed lieunoldi v (tnLyer, 
5 \ m Abr 524 pi 47 \ide contra, Bac Ab 75 
Jwo poisons article, that whatever I shall leave 
to cither of them shall be cciually divided between 
both , such agreement good, aud snail be eiriied into 
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execution )iy this court alsop if after this ono of them 
contrives that J shall leivo part of his estate to a 
third person, in trust lor him, this is within the 
articles Betktfiiv Newlajul 2r W 182 Tuusi 
An a^recmi.nt on marriage irticles to^wonvey to the 
husband a thml part ^1 what shall come to the 
father of the wife on the death of liis fatlicr, enforced 
Ilobtoiiy I ret or, 2P W 191, 10 Mod d07 S C 
Spec ihc ])crformancc refused l> 0 ( ause hen of remedy 
was not mutual f Ilunb ill 

bee the <nso of the liability of the great Jluke of 
Marlborough to tlic contract for building Rlenheim 
house, fnnn the circuinstanco of a person giving ordcif* 
IS hib igent to the v\orkmcn Uk Marlbmoughv 
blrong 1 Uro I* C 17'> 1 *uin iScAcfni 

Mortgagor reserving 61 per cent witli proviso to 
tike 51 i>tr cent it iMid wit}^in three mouths after 
due, it a greit invar couit will not relieve, wroit, 
if but a binall slip of tune Ihoun v liatkhant, 
IP W 652 SllPlI VlfcU L)AM\01b, Muuicu 
bll'f P>11V 

Xa|uity will not bU{)|>Iv a di feet in i wiititgi agnt 
meut intended to be i pirl ot tlic agreement, but not 
inserted iii it Jhnsted v Cotnnmi Jlunb 65 • 

After a decree nt foreclosure msde absolute and an 
act|aiesL( ncc hir eleven yt us m the mortgagee s pos 
session umlii it no pool evuleiue of promise to ac¬ 
count, and icconvev on repiyment ol money can Im 
admitted 11 1 < baht v Shin t, 3 Bro P ( 558 

Pit >\ii>i\(i 

Agreements Mgnul hv one Tirt> ouly enforced 
agiinst the other Hall v liutler \ Ia[ Ah 20 
Si AT fip V H \i us 

Specifac performame ilcmcd of an agreement, 
tliough an iinecrtam otic Hhn v Ifariliag, 2 Ju] 
Vb 17 1 Noni vfM\ 

A contiact made iii tmme on the nnrmgeof two 
people of that nation who ifti rw inls take retugo 'ind 
live in J aglund shall be earned into a ffiiretfit < 
ecution heie ilthough tiu tc ms of it nfer to the cus¬ 
tom ut Paru Jouhiriv lui»l, L Brown, P C 129 
Pree ( h 207 Spir Pk**! 

A, on the marnage of his daughter to B, < ovenants 
tnat B shall have ias laud < died C fur 1 jOO/ less 
than any other and aftcrw mis devises the piemibes to 
his grandsim for life with rem under over and dies 
i he court relused siiecific pertoriuamc by reasou of 
un^witaanty and want of mutuality of it /Jrem/ev 
V Jefferies, 2 \ cm 415 b C Pree Chan 1J8 Id 
bubseejuent igrccment with A by *i rictorof a mer 
chant for fteight at 6/ 10<f pr ton good, thougli A 
took no notice he had made a former igreemeBt with 
the merchant at 31 ]0« per ton that agreement 
having been obstructed b^ an ^mbar^o v 

Deacon 2 \ ern 243 

Marriage agret ment rcdiireil into writing but not 
signed by either party, yet decreed to be peilormcd 
takes V Mascati, 2 \cKi 200 MtuniifK Au- 
*ri< IF8 • 

Js^fhet of an agreement to settle present and future 
proprty ioke v Bishop, 3 Swan 401 Si^iitE 

M>si 

X ndcr certain cirrumstam es verb'll promises will 
bind men in eijuily to the^pertonnanro of them , as 
where a son promised his father to pay Ins sisters 
tmitions if he would not by will, direct timlier to be 
felled to laise them Dtuton v Pnote, I Vent 318 
So where a devisee of land promised to pay an an 
nuity if testator would not charge it by nis will 
Oldham v I itchjleld, 2 kreem 284 kiiiuns 
St IT or 


\ B\ 1 111 r n 

In ordci foton iitiiic an agreement hy letter the 
answer to the wtiiitn piopoials mua be a simple 

I 


By letter 

icceptance of the terms proposed without the intro- 
ductiou oi any new or different terms Ilollatul v 
Jyte 2 S 5c S 194 

Where a letter contains the entire terms of an 
agreement for purchase of lands it is not necessary 
for the plaintiir to prove that he accepted the terms 
if it required the pi iintilF to supply a term in the 
agreement there must be a special acceptance in 
writing supplying that term in order to take the case 
out of the ^tute of brands Boys v A verst, 6 
Afad 316 Spec Prav FnAvus, Stat ok 

Where letters arc stited m lull as agieement, no 
testimony abimde is admissible,otherwise where stated 
m evtdince of agreement only Btree v Bletchley 
6 Mad 17 pL Birr, Pk kviurNcx 

Whether letters referring to other letters which 
have been suppressed but not containing in tliem- 
selvcs certain terms of igrccment, can bo made the 
ffmiidattun of i specific perfurmance Qimr * Col~ 
letv Butltr, 3 Swan 402 

In onler tu form a contract by letter of which the 
court will decree a Hpeeifie performance, nothing 
more is necessary tliun th it the amount and nature 
of the consideration to be paid on one side and re 
ceived on tlie other should be isccrl'itned, tOgOthei 
witlr a reasonable dcsf.iiption of the subject m itter of 
the cuntroit It is the elcarlv established doctnno 
that the couit will carry into execution an agreement 
so constituted It is not necessary to l>c satishetl 
that the piirtics actually meant the same thing pro¬ 
vided a clear assent bt (^ivBu to a certim proposition 
arising dv iurio out of the terms of the torrespond- 
emc Kenaedif V Tee I Mcr 441 

A letter from i mother to her son lie^inning ** ATy 
dell Jlobcrt and cumludmg ^*Your affuctionate 
Mother’ not si^^ued so as to constitute a binding 
Igrccment on the part of the motlicr within the in- 
tent of the Stitutcof >rands* It is not enough to 
identify there must be a Signing i e either lu actual 
siynatun ol the u iiiu or something intended by the 
writer to be ccjuivaleiit to a signature as a mark by a 
marksman, 5 lc Selhy v Selby, J Aler 2 knAUOs, 
Msj or 

Agreement tupurcliise cstiblishc^ uponacorres- 
imndcmc relcrrin^ to tin terms of such agrocment 
Parol csiilcnco is admissible to explain the subject 
matter of an agreement altliougli not to vary the 
terms Provide d the name be inserted in an instru¬ 
ment in sue h a manner as to have the effect of au¬ 
thenticating it tlie requisition of the act with respect 
to signatuie is complied with, and it does not matter 
in what part of the instrument tlio name is found 
Online V I olfamhe, 6 Mlt 53 

A security to a hrm continued after an alterabon 
in the nricmbcrs of it, upon the construction of a 
letter raising an agreement to thit effect hxp 
Marsh 2 llosc 239 bFCVRiiv 

Contract for land within 4th section of Statute 
of 1* r luds by letter signed by vendor, combined witli 
his piojiosal by note in third person specifymg price 
v ilitsseU, 3 B 5c B 187 ^tat of 

I fiAuiia 

Wherefrom letters a contract can lie specifically 
and explicitly defined, court will decree perloimance, 
but not otherwise Gordon v Itevelpan, 1 Pn 
64 Spj-c J*rnF 

( ontract for land by letters, suflicieDt within the 
Suiiite of k rauds, not spocihcally executed unless 
upon a fair loterpratation importing a conrlnded 
agreement, and not doubtful whetlicr only treaty 
StuUjordv Bositorth, *2 \ 5e B 341 bisr Pfrf 
C onsirurtion of a letter as not amounting to an 
absolulr agreement to give a marriage portion Ban 
dally Morf^nn, ]2Vc8 67 Irauim 6tat of 
A letter Ici i solic itur with directions for preparing 
the cunvejantc oi a purchaser, described generally 
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AS UlC laad bought of A not sjttcifying the terms is 
not suHicicnt evidence of *i < ontract wilhm the sta¬ 
tute of frauds , Hose v Cunyitghame, 11 Ves hSO 
Si AT ofIhauos 

Agreement for Aie sale of an estate, the result of a 
correspondence by letters, good within tho statute of 
frauds IhuldteUtmav Bmeor, 11 Ves 5B3 I^hai'Iis, 
SiAT «F 

No specific performance of an i^rccment by letters 
unless upon a fair interpretation c'oncluded, if doubt¬ 
ful wbetliir moie than treaty, to be lUt to law 
Id 691 i*nAiiuB, Siat of 
A letter undcrti^ing to accept bills held an oc 
mitame Rxp Bifer, b Ves 9 Hhl of J xi 
\rr FI I tscu OF 

On bill fur specific performance of parol agree 
lucnt to let lands, cvulcnce th it defend uit bad suf 
lared his wife to receive money Irom tho pUintiH m 
lousideratpuQ ot fines (he being incipabloof receiv¬ 
ing them) and b id wnltcn a letter to a third (icrson 
icknowledgin^ the demise and stabn,, that bo was 
ready to make li iscs Held siilBciciit to take ease 
outoi statute Itaitlfifx llc//iw»m, 1 llidg J 
167 SfAi OF Imiuhh Sii^ I’nii- 
An aj,r(s)uent hiving been made md rcdueid into 
writing but not signed ind letters hivtiig pissed 
twcin the pirtiis reterring to the igreemeut iti which 
the cUfc udint bad said liiswoid should be as ,,mMl 
IS *iiiy security he could give, * tins takes it opt of 
(he si ilute of Irauds, uud be shall lie eoinpclbd to 
|H I lunn the igr(H,meqt Aniiiri/v ( mwllnr i Hio 
< ( H8 Sex tluscise, id Ibi knauus Siai 

Oh 

bpiH ifir perfnrmnncc of igreemcnt ilccitxd upon 
111 offer by letter which w is forthwith *iecipUd by 
iniiUiir letter in reply ioid v ( ompton, 2 13ro 
• ( 12 Sih» l*Fiii 

( ontnrt by letter thus — I niff guc lb 000/ , 
inswci, / uiK iiiic taki /im tiuin ]7,0(K)/ , iiisucr 
retinned J ii7// gicc 17 (HN)! Held nut a^iixiiii.nt 
willun statute Kip/iumv f yit, lofit 7B(} kavuos, 

OI 

Spiitfir perfomnnci iiiiy Ih decreed of agreement 
(ounded on litters and notes il fully and cuiiipletcly 
veUtidinall (Nunts Id HOI Sj|.< Ptich 

ApiTeimnt notiiiforrcd on i lettei unless it eon 
tdin Uie lull forms of the igrccnnut tl ik\ 

I \tk \l killin’) Siai or 

V^recuient by letter to third person to sell, sufii- 
cicnttotake else outof slitute v Seait 

I Stra 42b kuAun’i Sfai of 

V by letter s lys lie will give 160U1 uilli bis d iu„li 
hr, the d lu^liter in lines ind A is pi ivy to it mil 
sciiiisto ippnwe oi it Ihe daughter eliiA and the 
liusbaml tikes administration Ihc father dtereed 
to piythclOOO/ poition IVaniyotd v tolhetlfi/f 
2\crn 322 Pokiiun 

Whetlier i Utter written during i treaty of inir- 
iidgc, and till re are sub8(H|urut treities and proposiils 
lb 111 agreement witlim the statute of irauds * < olu>s 
\ Maicati 2 Veto 34 Siac l*KnF 

\1 Ac AiNsrPujiiie Pniicv 
S^xcific pcrfoimince of amcement for sepiritioii ol | 
liuslnml and wife Hecrecd Uiougli agreement pro i 
videxl for compromise ot indictnicnt for assault hi 
uwihii v Ihnl 2 S ^ b 372 See U'ntmenth v 
ii'eMtOMhUli, ] lac 120 Jlusii anuWiff, Hfi 
JlAriON , InoIIIKIFNI, CoMlKOUlSK OF 

An agreement between an insolvent debtor and his 
issicneo, by winch an estate of the insolvent is to lie 
helei in trust by tho assignee, to pay out of the leiitH 
uid pTOhts annuities hi tlio iiiMolvent *ind Ins wife 
ind Uic suiplus towirdsflieextiiietiou of i debt owing 
to the assignee, isa (ransaelionwhah being hioii,.lii 


bctoio a couit of ee]uity, at the insttnce ofMie in 
solvent himself must be rua imlcd, on the ground of 
public policy APAriifv tahiU, 2 Bit 229 Jn 
HOI VFse V , Vi iil Vtti u v 

Acieement ^tween A 13 ind (^, that they shall 
purchase ship to be n gisten d in names of A and K 
IS i^aiast publu policy, and ddknurror allowed to bill 
for account in such transaction JhiUernbif v Smyth, 
3 Mad 110 PuHLK PoLiev , Siii Kieisr Ac 

COUNT 

On a bill for lexouutof illegal eoutraet, thougli 
subsequently bcexmie leg'll is i set off agiiiist i sepa 
rale diiiianu, and tor whuhtlii dtlmdant had brought 
an action *q^inst the plaiiitifT, in injuiu tion which 
h id been obtained on the filing of the hill was dis 
solve d on Uie ground of its Ixing an ille„ i1 euntraet 
and ilUiou„h ilefeiidant hod nut relied on tUeilli^ihty 
of the contract as i grotftid of dclenco, the court itself 
setting up (lie objection i i<i»s v IitchHtdM.*n I 
Mer 4UV 

(onliirtwjth the proprietors of a tlieitrc not to 
wntcduiinticpiicis lor any other, legal os similar 
rcstnint 4it i jperfuniier would be, not resembling a 
< ovf I lilt re sLnining li uie geuerilly Mornt v (olr 
mun *lH\rs 417 Hisiii on Ihaoi 
Covenant uNlraitimg tr ide, within parbe ular ImiiU 
or partners Iroui e. irryiuL on the same trade tor then 
pnvite Iniieht, logil Id th 

ka|uity will not look iiiiiiuuly into thecirrunistances 
of i triusiu tion iiiiix iciiul on the grounds ol publit 
jioliey RiH,fi 0 y O^Jhiea,} Ball fk. 13 3lfi Pubi 
P oeiei 

No eejuity can bo cnfoitMul on illegal eoiitrac ts or 
lOuliaLts igiiiist public [loliiy //ioot/nwimv Ihomp 
Mil 7 \ cs 479 

Hill for sjiedbe performance of i^reemciit, ungi 
ti iting 111 I oinmuiiicatious by i ommissiouers, who took 
till depositions mil ause, and by the witnesses, to 
dcfcnilint *i& to the iiitiire ind iffect of tin cvideuce 
llumgli pliintift W 1 S not tmpluitcd lu the Iransac 
tiou lull w IS dismissed on grounds ot public iKiliiy 
CihHkv fmkitin bVes 12 Punt Poiiii 
Money idvauceil by pluntitr to the defendant (o 
pnxurc him a cojiimission in tlu mannes ilccreid 
to he nfunded with interest, pljintifl having, ifici 
sixiiiontli'), Imxu discovered to have worn a livery ind 
btin^ Uiercupou disdiar^cil first, upon grounds of 
jiublie policy, and sieondly as pUiutitf had been 
iiupotcu upon dvlcndint knowing Uiathcwasmcd 
pible of holding the commission Momt v MntCul 
Uiek 2 kalen 190 S f Amb 432 Pui i L’oiicv 
Agreement to assign fees of g'loler, iml profits ot 
tap house, not earned into execution Methwoldy 
a idjiaiik 2 \ vs 2fH Si u Pfiif 
A n attoincy exceutor to will refusing to prove will 
unless a large stated allowance wis giicii to him, uud 
wliieliwus agreed to, suing for the illowinee court 
n fused satisfaction Viiufielv Muiniy 9 Mod 230 
bom \M)(lilNI 1 U\UO CONIFACI 

A lull lu eeiuRy lies not to compel i specific wi 
form inee of an agreement to jmy maney in considiora- 
tion of having stifled prosecution lor felony $erus, il 
to stop a prosecution it 1 iw for a fraud Jahnton v 
Ogdhy 3P W 279 Pine Ponei 

Where an equil igrceaicut cannot liy reason of a 
subsee(ueut act of parhaineiit or some other lawful 
inipedimeut (x jxrfoniicd in (lie whole, yet the same 
shall he s|ns ifically executed in such of it as re 
mains lawful lirthswiirthy Jhean,^ oy Sc Punts 
1 Bro P C 240 Sffc Pfhf 


Vll OniuNsn HykiiAUD, Durfss, unuuf larei- 
>Mii on uMNc, Uichkahonablf, &e 

f (I i u/nt bonds of a young mao, (Hit up to sale by 
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him witliout reserve, relieved against ^mv Wrtght, 
ttMad 111 dALFS BY AlCllON 

io form case for relief on the ground of oppiewon 
on the one side and distresH on the other, the disad 
vantage of the barsain must be within view of the 
parues, and not resmt of future contingcntics ltam$- 
oottoM V Parker, 6 Mad 5 
A birgiin entered into by a person in absence of 
his legal adviser, to sell to an aunt at a price less than 
would have been obtained by a public sale whu:h 
was m contemplabon, set aside Jlfurftn v Mitehell, 
2 J dc W 41d Spfl Pfhi 
Sale of revenion by public auction held good, and 
not Within the general rule of sales oi reversion, that 
purchaser is bound to shew he gave full v due Shelly 
V A<u/i, 3 Mad 232 Hkmhhion 

tenant ibr life, remauider-iiian in tail, both in dis 
tress, join in selling estate ffV inadenuatc considcra* 
tion Held, that it could not be consicfered as the sale 
of reversionary interest subject to rules relating to 
such soles, but that sale wis invalid on account of 
indeiiuoiy of price, coupled with distrcsn of vendors, 
and thiir wont of advice If iwd v Ahrry^ J Mod 
417 Ifv ruH Liiv, asd Ukvi uv\, HciEn 
Sale ot ' 

Notwithstanding two private artsof parliament re* 
ducing younger < hihlreus portions m proportion to the 
other interests in the e<iiaU* Uip court would not en 
force an agreement entered into by one of the youn^r 
children in esecution ot the private acts, thcr^iy 
consenting to accept a stited sum m sitisfax lion, 
such agreement being inserted by the plaintil]*8 solici- 
ter m a receipt from h r, on paying her a small sum 
of money and she being in great distress and embar 
rassmont at the time Aemsyi v llanMtd, ( ouper, 
125 hp>r PviiK 

Unconscientious bargain to pay four tiroes the mo 
ney advanced, subject to tlie coutingcniy ot the lior 
rower, young and mgood health, surviving a\ouu^ 
bat very bad life, and a very improbable chance of issue 
The securities to stand only for the principal odv imcd, 
interest and costs under the arcutoHlanoes, nolraiid 
terms proposed by the borrower to sever U oliicrs Ih. 
ittg meiely accediM to Bouts v Iltups, 3 V csl) 
117 

1 he mere absence of fraud does not nccereanly de¬ 
cide upon the validity of tlie transaction id 

Wliere a party rests satisiied with an agreement, 
and for some time treats it as fau, it is most material 
to ascertain the tune he first impcachi s it, for nlthough 
he may be entitled to relit f if applied lor in due time, 
by hia delay he may lose It Motvuyv IBoll 

& U IIH TaCIIIS, W AlVFIl * 

^^unties obtained from a married woman having 
roperty settled to her separaU use by i crcdifor ot 
er husband , who by suppressing the fact pioturcd 
himself to be appointed one of thetrustets his to 
trustee not being a pa'ty to the trans'iclion set osido 
J)albtac y VuUftac, IbYtls 11b lit so & Wiij, 
bn Ast 

A bond given by a daughter who had not retcivcd 
her fortune to a step-father for tlic immediate pay 
ment of a sum alleged to bo due to her moUier mr 
maintenance, ought to be set iside os improvidouUy 
executed, the utmost that t^ mother cuultf claim bc- 
lag 1 lien on tlie interest of the daughter s fortune 
when recovered, an act of the daughter bimling the 
interest of her fortune to that extent would have been 
valid Beasley v Magrath 2 bcho & 1 31 Pa 
BINT AMI Ciiii D, Bono obtained by J?bai o 
B while in distressed circumstances, upon the id- 
vice and suggestion of M, and upon a supposed nght 
in him tp demand it, cxccutos a bond to him for a 
sum due by a deceased brother, to whom she was next 
of Inn, but who left no personal chattels I he liond 
set aside under the circuijut*uice8, but il it had been 


executed by her from a feeling of propnety, after get¬ 
ting possession of an estate to which she became en¬ 
titled on the ileath of her brother, she kteving imme¬ 
diate means of payment, and acting Svifo proper ad¬ 
vice, it could not have been defeated Id ib 

Demurrer allowed to a bill to have a presentation to 
a bviug upon the next avoidance delivered up charg¬ 
ing the detendant with gross misconduct in obtaining 
It, and m other respects while a private tutor in the 
family Jli'Annwn-av 5\cs 824 Pre- 

'(ENTATION IO BfM-FICK, DeWRRFU 

bale by the owner of the command of a ship in the 
service of the Last India Company, without their 
knowledge is illegal, and cannot be the subject of an 
action bale of a commission in the army is not luJ 
of Itself Sole of a public ofiice, or any obligation to 
be made good out of tliat, is so Hartwell v Hart- 
itell, 4 Ves. 815 

A sale of land at a halfpenny for evciy square yard, 
when tlie purchaser knew that not to be 6ne-tourth 

S ort of the value is fraudulent and void m equity 
Ifniie v Uaslum, 1 Anst 64 
Apotliecaiy agreed to givo Ins jaticnt 60 guineas to 
receive 800/, or an annuity of 100/ if ho smiuld snr- 
vive a year, which he did, bill against executors dis¬ 
missed, as plaintiiTcould not succeed at law but with 
1(418, on account of the money actually advanced, 
which muxt have been repaid upon bill to sot aside the 
ogicemeut Pneslly v lirilkiusmi, 1 Vei J 214 
Pm ^0815 

Old age alone not sufiio«nt ground to presume im¬ 
position Lett If v Pend, 1 V^'es J 19 

Bill to set aside an agrccmetit for an annuity (which 
hid been paidj dunng the uncle s life, in considera 
tion for a sum payable at liis death sans issue, dis¬ 
missed ilenleif v Aie 2 llro C C 18 

lAjuity will not decree a renewal claimed on an 
agreement act oiuponicd it itli fraud JJuotes v Uhvei, 
1 illdgW P ( 1 J LAIS, IUnswal df 

iakmg an annuity woith nine ycar» purchase, at 
fivejcirs ixanunconscicntiouxbarguii and the court 
, will give the take r no assistance in a bargain fot a n,- 
puichase liin^/iunv ihomas, 113ro C C 55b 
Bond given tor silks token up in order to sell to roue 
money, to be delivered up upon payment oi the sum 
really raised Barkery 1 uiiMiwmrr, 1 Bro C ( 149 
in lease of lands rcnewahlc for cvci, lessee cove¬ 
nants that he and his heir; shall with all their family 
, live on demised premises dunog, &c or else to pay 
I additional rent, 6lC Lcjuity has no jurisdiction against 
such covenant nor to try its icasonableness Pousou- 
by y Adams, 2Bro P C 431 Juujsd 

Articles before mamage to secure annuity out of 
wife 8 estate to her servant, who hiul infiuence over 
her, and bond for 1000/, the bond delivered up, and 
*1 new gr int oi the annuity after moinage 1 he con- 
sidi ration of the Ijoud and annuity direi tod to be tried 
Catty (tibson, l\c8 503 Cunhiufiiation 

i he court, jealous of such contracts with guardian 
or servant llow iar they may be confirmod It must 
be such as is applied to that particular case, not 
barely by subsequent acts id %b 

1 o set aside bargains at law fraud must be proved, 
equity relievos against presumptive fraud 1 (yChee- 
terjield v Janssen, 1 Atk 352 
b, a man of intemperate habits aged thirty, m or¬ 
der to pay tradesmen x bills and other debts, for50001 
in hand bound himself in the penalty oi 20,000/ to 
pay 10,000/ upon tltc death oi Al, a lady ag^ seven¬ 
ty eight, if he survived her A1 died ^ed eighty- 
four, and b survivei^hcr two years At M’s death a 
new bond was entered into, with the same mmalty for 
tlie payment of 10,000/ and interest, and a executed 
a w irrant of attorney to impower judgment to be re- 
corded against him in K B which was done accord¬ 
ingly 2000/ were paid by S in about hve months 
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from thfl dcAth of M Boforo hii doith S doviud tho 
residue f»f lus personal estate after W}ing debts, &c 
to bis ion a minor Ihe plaintins, his guar^ns 
and eaeCQtors in trust, brought a bill to bo relieved 
against defenaant'% demand as an unconsaonaUe 
bargain and usunous contract Ihe court relieved 
plaintiffs against the penalty and judgment, hy di¬ 
recting defendant to deliver up the second bond to be 
cancefled, and to acknowledge satisfaction on the 
judgment upon being paid by pkuntiffii, what should 
be due at law, but would not give him costs, as there 
was probabilu eaim itngandt, and defendant's case far 
from lavourable 8 C id 301 Usu ry 

Stated accounts set aside the items being very 
glbdS, and the settlement obtained fbto a person just 
come of age under a misrepresentation Brown v 
iVmg, 1 yies 407 Airr bkttieo 
^A greement if reasonable, and to settle family dis 
putes and no unfair advantage, not to be set aside 
Leciuso tEe parly was drunk, or paternal authonty 
exercised Cory v Coi^ 1 Yes 19 Conson 
AoRFrurNTTo 8F1TIF (auiiy Dispitfs 

An attorney executor to will refusmg to prove will, 
unless a large stated allowance was given to biiu, and 
which was agreed to, suing for the allowance, the 
court refused satisfaction Pomfrel v JUumu 
9 Mod 230 Spec Firf Soir 3cCiip>r 
A man makes his son, by first wife, agree to a pro¬ 
vision for a second wife, and the luue of that mar- 
nigc This provision being in the son s own wrong, 
and lie being at this time egnorant of his nght, the 
igreement is a fraud upon him and he shall not be 
held to a perfurmanLO of it &crope v OffUy, 1 Bro 

A having 600/ given him by hts uncle in case he 
should survive tlie testator s wife, sells it for lOOf to 
be paid bv ol per annum, but that if the testator s 
wile should die before A aud tlie legacy become due, 
in SU( li case the rest of the money to tie paid within 
*1 }ear next A docs survive tlie testators wife, and 
knows the legacy wis become due to him, and being 
fully apprised of tlie whole fact, confirms the bar¬ 
gain , he shall bo bound tliereby tale v Gihboiu» 
11* \V 290 

Where a purchaser takes advanb^ of the distress 
or ignorance of tlio vendor or ot any particular au 
ihonty over him a comt of e(|uity may set aside the 

S urchase as fraudulent, even after the purchaser s 
cath Could v Ulutden, 4 Bro P C 198 Vavn 
bt Plrcu 

If a person on mamace makes an extravagant or 
unreasonable settlement, yet it no baud or incapacity 
appear, it shall not be avoided by persons claiming 
under a subseijuent settlcmeut ifobam v btatuer, 
9 Mod 80 Skti M inniAC v 
A court of equity will relieve against the penalty 
for not performing an unreasonable contract TAom- 
V Ifarcourt, 1 Bro 1* C 193 Penalty, Ke- 

IIPP ACAINST 

An agreement to give forty yean purchase for fen 
land, set a«de as extravagant Kuh v btukelu, 
1 Bro P C 191 

If A buy from D, a minor, under circumstances of 
duiress, the reversion of a house worth 401 a year, 
for 1001 and sells it again in a few ddys for 2001 
equity will compel A to account to B»for the difoir 
ence bpencery CAom, 9 Mod 29 Account 
C ovenant, that if a ship miscarries, the party shall 
lose his wages, u unreasonable A / Comp v At- 
kjfns, 1 Com 348 

So a covenant in mor^;age not to redeem Id 349 
Mortc age* 

Equity wUl not carry uitreosofiadlo bargains into 
execution, and, Hherefora, where A agreed to pay B 
2401 a year for his board, lodging Ac the agreemeoi 
was set aside u being unreasonable, and the master 


was directed to inquire what acoonmodatioo A bad, 
and what B reasonably deserved for the same, and to 
mike him allowance accordingly Stanhope v Tenpe, 
1 Bro P C 157 ^ "W" 

A son, who ^er his father’s death is a remainder* 
man m tail, smls fins rcmaiDder at an under-rtto, 
court set aside the conveyance * rwitetony Gnfh^, 
1 P W 310 

One lent an heir 10001 to pay 2 5001 if he eur- 
vived his father, else nothing, eouitv nliered 
Id 312 a ^ j 

East India Company takes bond from tlie mannen 
and officers of the ships, Ac not to demand their 
wages unless the ship returned to the port of l^mdoo 
The ship arrives at a deliveiy port, and is afterwards 
taken by the k renth 1 he seamen and office s shall 
have tlieir wages to the tune of tlie arrival of the 
ship at the delivenng pon Edwnde v Child, 2 Vera 
727 

Lands of 3501 per annum were devised in trust for 
the sole and separate use ol II during tho joint lives 
of herself uiid her husband, the husband being after¬ 
wards outfhwed for high treason, those lauds became 
foifeiU.d aud were granted by tho crown to S, his 
brothef snb)e( t to all legal and just incumbrances S 
having withheld the rents of these lands from 11, 
whereby she wa^ reduced to great necessiQr, she was 
prevails upon to release the same to 8, m connden- 
bon of 1001 paid down (though the arrears amounted 
to 1200/), and an annuity of 200/ per annum 
during the joint lives of herself and her husband 
But this release was set aside as fraudulent, and S 
decreed to account for the whole rent and profits * 
Oeciee of the court of chancery in Ireland revenwd 
Amorjf v lAiUrell, 4 Bro P ( 159 

An agreement for a purchase obtuned from a 
woman of ninety years of age, and several suspiaous 
cireumstances, tlie court would neiUier decree it to 
be earned into execution against tlie heir at law, nor 
to be delivered up Oreenv Bond, 2 \ era 632 

A lends money to B on a mortgage, and takes a 
covenant from B by another deed, that if A should 
tiauk ht, B should convey to A so much of the mort¬ 
gaged estate os should be of the value of the money 
lent at twenty years* purchase covenant decreed to 
be set aside as unconscionable A man shall not have 
interest for his money on a mortgage aad a collateral 
advantage Ksides for the loan of it or clog the re¬ 
demption with any bye agreement Jennmgt v 
Hard, 2 Vern 520 Mohtc a< f 


Ibe captain of a slap, on an outward bound 
voyiigef takes bonds from his seamen to himself m 
200/ penalty conditioned, that they shall not demand 
any ^ges until the ship arrives in the port of /oin- 
doii 1 he ship is lost, and tlie seamen sue the cap¬ 
tain for their wages held, that those bonds were un¬ 
just and void inlaw Buck v Banhuun 1 Brown, 
P C 138 Sfamln 8 WAt«i>s 

\ borrows 2004. of B and gives B i mortgage de 
feasanced to be void on B's paying A 40/ per an 
Hum for eight years* by quarterly pajrmonts Court 
relieved on payment of tho 200/ ara simple interest 
Jamee v Oadet, 2 \ era 402 
A, tenant for life, remainder to first, Ac ion in tail, 
remunder to hii nephew B B enten into leveral 
statutes to C for payment of ten for one upon the 
death of A m case he died without issue male in the 
life of B Cm the life of A brings a bill to compel 
B either to pay principal and interest, or to be fore¬ 
closed of any relief a^nst the bargain B, by an¬ 
swer, declaiu Uie bai^n fairly made, and intendi 
to abide by it, and that lie would seek no relief against 
It A dies B brmgs a bill against the executor of C, 
and notwitlistandiDg B*s former answer, lie is relieved 
against the bargam on payment of principal and m 
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merest withuut cobtsi H uenmn v Baike, 2 V cm 121 
2Fne 111 I 

\ articles to s«U landt to 11 for 15 0001 Uic wfiole 
tobep<ud ID nwney, or so much land returned is 
would moke up what he paid short 15,IKM)/ A 
coii\(\s i>art of the Unds to 11, and by penuasiun 
vakict that part at an undervalue) and then it silh 
tlii^ part to C and aftci wards would have n.turm*d 
M> murh of the lands as would tii ike up the 15 000/ 
Articles set asuU. as unreasonihlc but the sale to C 
to stand II Airruixx/v Stni/wn) 2 \ i.rn IBb 
Agreement obtained from }oung heirs, and secun 
ties taken for the piymeut ot gre'^t sums ol inoiic) ou 
the death of their anctators for goods sold it extrav*! 
glut prices, set aside on pi}mcnt ot tho true value 
which each person ics]iectuely retened, iinl though 
the security was joint, >ct o^e not to amwer foi what 
the other leceiicd Ih// v Pita 1 ^i^u 407 

LxiJ-iTAM lillRS 

A man bu>s it an under rite 'lud li is a covenant 
lud (olWtcral M.^ciinty lor quitt cnjoviiicnt, ind is 
evicted, he slnll ru(o\er back unlv the tonsidcration 
imitic} and nut the lull vUut ot Ihc estite Conc/i 
V SuiiiNe 1 \ ern 120 , 

One entitled to an estite liter the death of tuo old 
li\cs tikes d>0/ to p*iy 7(M)/ when the lives fall, 
and niutt^iges the cMiti as a sccuril) \u rtiul 
against this hirgaiu though both the h\cs dii 1 uitiiin 
two years Jiffti/v i lottd I \cm 141 

An iiiitunsiiimahle bargain got Ir m an htir in the 
life ol Ins fatliLF set aside /leinu v Putt 2 \crii 
14 *5 1* AoCt V JiftiHWii Itl 27 Luuiptuf^h v 
^nnth, IJ 77 liXiLTi isr IIaihs 

\ 111 liHV \1 H 0> 

\ couli of tMtuity will nut nitertcrc in everv breath 
of contract ni r although a party in*iy bi cutillcd to 
large damages Ixceptions in cises ol spcuhciKr 
tormance, or irrcpaitblc daniigc 11 to/e v Mrst 
Mttidletex }t ater^uotkn i oMptom 1 lac A.\V 370 
C otiil will not intcrierc by injuiictiuu bclorc aaswci 
to stay brcuh of cuntjact where no trespass is com 
mitteJ JMigniuH Cu/h/erd, 3 Anst b45 In 
jesrnoN 

Court relieved a^imst haaih of agitcinuit on 
making a compensation, Itvxe v Amid 331 

( OMriNStIfON 

Voluntary composition must be paid at the time 
Id 332 ( OMIOrtlllON, \<I11 M \uv, Ulil N f \\ Al l K 
If A is Imuud to ply money at a da^ and placi by 
penalty, though trom some < it< umstaiic'e or i^icr hi 
a prevented yet equity will only allow ubh^ce to 
take principal and reasonable damages ( aiy, lUp I 
Ihe like favour is extended to purchase, of 
lands, id ib 

YIso il greater part of debt paid, and rest oflered, 
lelief IS in equity against penalty, Cary, 2 

IX Waiven of 

l>tll for specific performance of a contract to make 
a Ic ise to tlie defendant cUsinnsed , the plainUfl* hav 
in^ after answer given a notice to quit, according to a 
proviso for determining tlA lease IVestem v i'lw, 
3\ ficB PH Notue ro qi it 

I’urc haxer discharged on motion upon afbdivit of tm 
prisoiiiiicnt for debt and insolvency i/oc/dfrv Uu^u, 
I \ fit 13 544 jKsoev>HCy Vend fit Boiich 
Bankniptey of a person who has agreed to pur¬ 
chase doe» not disebarge the contract Jirtkdte v 
iieuUit 3Ves.255 UwkiicI rfscr of 
A cuutracts with li fur the purchase of an ad 
vowson at a ctrtain price and a ronvovaaie is ac 
rordin^ly cxccntod llirre Ijciog afterwards some 
mspicion ol frauu on the part of A, li hies Ins bill to 


set asule the conveyance, on that ground , pending the 
sui^, thu ihuieli becMiuts vacant, and both partita 
present, but neither of their clerlqi, is instituted 
Atterwards a compromise takes place, and B, in con¬ 
sideration of i furtlier sum, executes a deed of con- 
hrmation, and also an instrument revoking liis pre 
sentalion But uixm a question between B*s clerk 
and A, it was held, that the deed and instrument 
were not lu law *1 good revoc alion, but that the clerk 
of B was enlillcd to the benefit of his presentation 
iio^euM JloUid 1 Krowu, P C 117 Aovowson, 
PuLSFMAJlON in 

Alort^agic of a huilchiig Icisc when the lessee 
died uisolvLiit wis dcH.TCcd to build on the ground 
and not to cpiit the lease though content to Iosc^h 
mone) liioii 2>rcera 253 Moiircou N Mom 

C \< F> ) t ANO 1 KNAIC1 

Ihc lord ot a manor entered into an agreement 
with hix copyhold tcuaiite for inclosing jiarhof a coin 
moti, iiid to efiti tuato this agreeniciit the tenaiili 
conNcuted to the iiu losun md rrleaHcd tlicir right ol 
commou m tho gniund to lit inclosed , and the lord, 
on lilt other hand nkastd cich panic ulir tenant 
troiu ill cpiit rent Tud other services 1 he me losure 
by vinous accidents was prevented from tiking 
e^et and thciefori the tenants continued to enjoy 
their light ot (ominon pa> tlicir cpiit rents, and do 
suit md service it the lord s court is licforc Held 
that this apu incut was mutually w lived luHeibtt 
rtui^A V Oikghdt 1 llro P < 151 

A^rectiieiit m writing Aiv Ik chsehirged by parol 
imtwitiistjiidin^ the M itutc ot Iiauds ( onutu v 
balidiurtf, 1 V cm 210 

\ ^\IIS| M IION 

Huslund receiving proceeds ol a sale ol wih s 
estiU,aud piomisiiig by a note oi receipt to la> it 
out pursuujt to lilists relative to other piopeity, this 
note luld ivideiite of tlie igrccinciit intuedeiit to 
the sale , and estates purchased atterwards by tlie 
husband wen held tolx boiitid Itt ( en \ 11/lor- 
1 \ es c34 111 iH \ VV 11 h I vim-Nci 

V\ litre a man in i bmldiiig lease < ovenants to new- 
biiild the hru k incstu i^es on the preniisea rebuilding 
some ind rc|siiiing others is not a suthcici t iierfurni* 
nice ol the co\4.ii lilt tor tlie h ssce must lebuihl the 
wliole y neither is pulling down and rebuilchng the fore 
Lud b It k hunts a rebuihiiug within the eoveuant , upon 
such I covenant the lessors are entitled to a s|>eeiti< 
performance Wstruiot a covenant to repair In 
this case however, Uh umrt insteud ot decreeing a 
specific |iertonn luee, lelt it to a jury to ascertain the 
damtgcai sustained itid directed an issue acconl 
itigly JjOttdon tilif V Aaith 3 Atk 512 1 Ves 12 


\I SlLClllC PfllFORMVNCK 

1 /3y whom rnforced 

2 in what caiteit 

3 i» eases of part-perJarmaMr 

4 OJ loluntaiif agreetMHi 

5 lu eoHtnicls ctmeemuig penoualt 

It IS me umbent on puichaser of reversionary interest 
from a iiersoii in situation of an expectant heir, sec king 
ipecibe pcrfoimam e oi contrac t to make out a c aie ol 
adequacy of consideration RyUv StuudeiU, IM Clel 
519 h C 13 Price 75R hxifci Umk 

The author of i voluntary acUlement cannot file a 
bill tor speeihe perlormanre ot a contract afterwards 
entered into by him to sell tlie seltled estate Johavu 
v Legal d, I lurn ficH 281 Vcaiint Sviri 
VVlieie A tlic lieir of lessee, having a right to per¬ 
petual icnewal, had cntcad into au agrecnionl with 
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n respecting the indopendcnt lease of had held under marriage, to the father and his hein, the right heir of 
renewable lease by ancestor of A whtcli independent the father entitled to a sptcihr performanee ^ these ar> 


lease J1 had obtavied from landlord by fraud and tir> 
conivention Held ^tliat licir of A and purchasers 
for valuable consideration claiming under liim were 
entitled in ei^uity to benefit of agreement botween B 
ind A, and that heir of landlonl was entitled to bene 
fit of agreement, so far as B took any intcicst But- 
Urv Afniiihill, 1 lHi(,li 137 , Vfno ficP 

W here legacy is lelt to wife and assignees of hits 
band agree witli cxccutom of will on claim for settk- 
ment, to tike only pait of the Itgicy, ind wife dies 
leaving < hutl, that child » cntitl^ under tlie agree 


tides Stepheruv /rueman, 1 Ves 73 HriUArLAw 
J, in consideration of mimage, covenants to settle 
hndsofSfiOl pet annum upon himself and wife and 
the issue male of the m irriige jrith remainder to his 
brother in tail J<quity will compel a specific perfor¬ 
mance of tins covenant in favour of the brother al¬ 
though he was no party to tiie artichs, without putting 
him to an iction of covenant m the trustee s name 
1 ernoH V non, 1 Bro P C 267 Cuiimi-hals, 
Cossinr H \Tiov 

A being colonel of a legimcnt, contnets with B 


■ ment, hut xecus, witiiout an agreement or decree for for the clothing it by a limited time and assigns to 13 
sc tuLmeiit in life of wile lloqtiY fl* cf/uims, 1 Mad 


450 Banmi Still ,CfiiiDni'> 

I he otoignccs of d bankrupt ire not entitled to a 
spcnfic txecutioii oi i umtract for a lease entered into 
with a vii vtfo tlieperdOQdlaccoinnicxlation ul the hank 
rupt bltHid V i tnlaif, 2 Ball hi. 13 0 A-'Sic n 
i\ Bankcy Sue PiKV 

\S hero c ontrort fur the purchase of an estate is not 
complete in the lifetime cd the aniestor, tlie terms of 
it nut being as aMa.rtaiiicd, hen is not entitled to hive I culuifcl^hi re of so lon^ as he continued on the muster 
the pcrsoudl estate applied to payment of tiie pure li im | roll, whie li w as till the date of C s commission Ber¬ 


the ofl reckonings of the regiment to pay fur sue h 
clothing Mefore the time appointed for the delivery 
of the clothing expired sold his commissiun to ( 

1 he treaty for this sale, and tlie king s approbation of 
it, liappe ned before tiie contne t willi B but C s com¬ 
mission was not datecl tdl some months aflerwarels 
bpon 1 c)iiestioii whether under tiieso eircuinstineeM 
A hul a to (ontiart for the elutliing of tiie icgi 
nicnr it vv is held that he had , and to do every act as 


iiioiiev V referciiieoi issue will not be giaiiteil ijp 
isccrtaiii the tei ins of the contract Ihe ippliiatiuii 
of tlio personal estite by the heir in einnpfctin^ the 
e oiitr V t for pureli ise by the ancestor but not binding 
on him I uses no trust in the lands of the next of kin 


1 ho money so laid out is a Ainrge on the ]>un h ue of tor to pay for it 
1 inds V (arntU 1 Ball Cell Zb'i Ki->iu [ Ca 190 S C 

lU MaSI , Ill-Ill %l 1 AW 

4, being in insol\cnt eircumstanif s, suffi rs another 
jterson to become the apparent owner of Ins t irm 
(though under a secret trust tor him) , V shall nut 
have agonist the landlord a siicctfic cxeciittuii of an 
agreement made by him with the trustee, the landlord 
supposing the ttustcc to have been the rightful owner 
Hill eontidmg in his solvency O Iletlihvy 
1 Seho &J 123 iiiLsi l*ii\iD 

lo entitle heir to (icrformanie of agreement foi 

f iurchaso out of personal estate the agreement must 
live bex,n binding upon the pirties exnitraetiiig so 
til It the property w*is eonvertcel in equity lieforc tlie 
de ith JUukmastfi v Jhinop, 7 \ts 341 ,13 \e8 
4'>(i on apjieal lUin \t 1 \\\ 

1 lie court will not execute in agreement togrint 
I icoM lo a man who had comiuitleel a felony II il 
\ iome, 3\es lb*9 J'pion 
( oveuaiit m mama^ settlement that the settlor 


liMiiix /3iir»iFi 1 Bro B ( 153 
J’l imtiiTs lat)ie,r seised in foe of land, artie les to pay 
J 1 0(M)/ to build a hoiiNO on the premises, and dies 
before the house is built Ihc plaintiff, the heir, may 
eximpcl the builder to build it and his father s eteeu- 


Ihlt v }hlt 2 
Hull \T L\w 


Vem 322 1 Ch 


2 In » hal Cnte» 

In decreeing a specific performance, a court of 
equity exen I'O's a disciction, and will not exert its 
lulhonty for tli it puqxise it by so doing injustice 
will lie done Poufll v 1 hyd 2 Y & J 272 
One of the terms of an agreement was that the 
coiitraet should be \oid if the purchasers counsel 
should be of opinion tliat a marketable title could not 
be made by a certain time I he emunsel being of 
that eqi moil a bill by tlic pun baser for a spccifie 
peiroruianex with a compensation was dismitoied with 
costs and an apiilication afterwards made by the 
pi iintiff th It his ekuosit might be set off against the 
ilefendants costs, and tiie surplus (if any) paid to 
linn was refused with losts lldiiainsv Ldirardi, 
2 Sim 78 > >>n AlVnen Pn Cost* 

By an agreement entered into with executors for 
the purchase of a leasehold public house and tlic 


would surrender certain cop)hold8 (which were inter- goodwiU and licences connects with it, the house- 
mixed with his fnxiholds to be settled upon the issue hold furniture, stock m trade and othe r efiects upon 
of the marriage, with limitations to colUtersl branches the pipmises, were to be taken by the purchaser at a 
of the family, Ins eldest son, upon Ins mamage cove valiiitioo and possession was to be dfehvered up to 
nants to suffer a recoveiy of the freehold (which was him on the 2Qth Sept 1821 1 he valuation was raMe, 
done), and to settle the eopylioid (to which he wax but on the 29th of bept the purchaser allemng that 
idmittcd in fee,) upon a bill brought by i nephew of there was a detect in tiie title to the Irascnold ra¬ 
the first settlor, on failure of issue of that mamage, for fused to perform^his contract the executors filed a 

1 specific perfonnance of the covenant, and to surrtn bill for specific performance, but in the mean time re 
elcr in favour of coll itcrals Held that though the mamed in jxisscssiun of the house, and earned on 
consideration of marriage extended to collaterils, yet the business Held, that tiiough tho executors were 
that the son the covenants on his mamage, and by entitled to a dcerec for spcKafic performance, and 
fits admission in tee, had taken the exipyholds ilis though the purchaser had done wrong in refusing to 
e barged of the mha ifie limitations Hate v / (im6, perform the contract, ho 3x)uld not be made answer- 

2 >0160, 292 Mahr Smi , CoriATxnArx able for the trade* winch had beed earned on in the 

Copyholder contracts, for valuable coDSidcrition, to premises since ^pt 1821 , that he could not be 

sell to Ills son, and dies before actual surrender, tlic exiropclled to take uiat portion of tbo stock in trade 
son held entitled to performance and to coimpol the on the premises at the time of tiic decree, which was 
widow to surrender free bench Ihuton v Hinton, not there at the date of the agreement, but had been 
2 Ves 631 S C Ambl 277 substilutpci for such parts of the old stock as iiad been 

On mamage of a daughter there is an agreement consuintd in the usual course of the business, tint 
that the father slinll tw ptfiienlt pav lor her sc|>aratc tlio purchaser ought to be charged with rents ami 
II c 500f to wHicIi she was not entitled uiilcxs she t ixcx and other out goings paid by tlio executors simx 
suivivcd hnn and that a a il estite whie li cinie to liii Vpt 1821 and with mUnst on the same as paid bv 
flora her mother xhoidd be M.tilod alHu the. ium.s of the. thim that the. purchaser wax not entitled to ant 
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occupation, rent, or other aUuwanre for the u«c of 349 statute acres were conviwed to him Held, that 
the bouao ami fixtures by the executors during the m such a ease a reference of title would not be di- 
period that eUpstJ after tlie 29th of t^ept 1B21 Teitcd on motion Semble, the stipulation that the 
iAifcm V Cope, 2 Russ 170 Vfnd A Fcacir , pamises should be taken at the qpanti^ before stated, 
AutovNT , jNTaRMKMATE pRilvin# M the same more or less, would not cover so la^ t 

Articles under winch A had served his clerkship defiemney as existed here Vortman v 2 Russ 
to an attorney, contained a proviso tliat A should not 570 

practise within a certain distnct and also a cove A bill was filed by a person in possession of cer- 

nant on the part ol his father, that A should within lain lands for the specific performance of an illegal 
a month after he came of age, execute a bond in a parol agreement to grant him a lease for seven yean, 
specified penalty, to secure his fulfilment of the pro and for an injunction to rcstrim an ejectment, the 
vtso A, who was an infint at the time of the cxe defendant, by his answer, admitterl that he had been 
rution of the articles served under them for tliree disposed to permit and would have permitted the 
>ear8 after he attained his full age, but was never plaintiff if he liad been salished with his conduct to 
called on to execute auy bonds, and with a know- remain in possession for the brae, and on the terms 
ledge of the purport of the articles completeil his alleged to nave been sjiecified in the supposed agree 
clerkship, aoa afterwanUybegan to |)ractiae as an ment, and that the plaintiff probably expected to re 
attorney within the distnct from which the arbcles mam in possession ot that time, and on those terfhs, 

purported to exclude him A motion for an injunc- hut he expressly denied ihit any such agasement had 

bon to restrain him from practising within the dis- been made, aud he insisted that the pi iintilf was 
tnct was refused with costs C/ipesv Hutton, 2 Rom tenant only from \eai to jear, and had done many 
357 IwAM acts which would have ^n hn aches of llio cove¬ 
in an agreement by a tenant at will of a public iiants of the lease supjiosed to h ive been contracted 

house for the sale of possession bade and goodwill 1 he court, upon this answer, refused to make tlic 

of the house at a fixed sum, *ind of the stoc k and fur- order nm absolute, and continued the injuncbon upon 
niture at a valuation one of the terms being tliat torms 4buiN)d v Bat ham, 2 Russ 186 l*i 
possession should be taken, aud the money paid on Answer, Injuvctios 

a giieu dav, tune is of the essence of the contract Specific pcrfonnance dccreeil, though vendors title 
arm a purcuascr who was not in a condiUon to fulhi was founded on dcsbuction of conbngent remainders 
his part of the contract on that dav cannot compel a Hanker v button, 2S AS 513 Iitie, \i-M> A 
apeufic performance, though he was ready on the l*i n< ii * 

lollowmg day to have proceeded to complete the pur *^pecific performance of 'i^.rccment to refer to arbi- 
chasc toilakeY ii//, 1 Huss 376 iiuv, nij>N tratiun, or to substitute master for irbibatois, re 

issKNTiAL fused 4gar y Alackleu, 2S AS 418 Anoi 

Jf \ in conbacting w *h B falsely represent him i it \ rio\ 

to be Uie agent of ( , and thereby obtains better I'pon a biU pnying the performance of an agree 
terms, the court will, notwith*taiidiog enforce the cou ment duly sigu^ but otferiog to the defendant tin 
tract, unless A knew that such would be the effect benefit ot certain variabooH contained in an unsigned 
of the misrepresentation he/Zuiccs v Id Cu.ydtfr, memorandum of a 8ubse«{ucnt date^ the court will 
ISim 63 rRAin Mi«R&PRUKMAno\ decree a sjiecihc performonfe of the agreunent with 

A piece of land, imperfectly watered, was described those vanations if the defendant elects to take ad- 
10 the particular as uncommonly in h water meadow vantage of them, and if the di fendant doca not so 
ileid, that this was not such a misreprescntabou as elect, it will deciee specific performance of the on- 
would avoid the sale Scott v Jlantim, 1 bim 13 ginil agreement Hohintonw Paj^e, 114 

Vend 5c Pi kcti , iRiin, Misnsi RKs>NrAno> I neertamt^ in award or valuation, is a giound for 

In a suit by a \endor for spccihc performance the refusing sjieciltc performance Hoperajt v Htckman 
decree, *it the engin'd hearing having directed merely 2 b A IdU Awaiiu 

a reference of title, the court %vill not at the hearing bpenfic pcrform'tnce decreed, at suit of vendor of 
on further direebons, enter into the cousiderabon of contract for sale of debts proved under lommissiou 
any other objection which tiie answer bad set up of bankruptcy AddeHy v iiiaon, 1 b A S 607 
against the execubon of the contract Le Otund v Drurs 

iJhitehead, 1 Huss 3f)9 • Bill praying specifif performance of contract for 

If a penoa after due deliberation enter into an exchange of lands which defendant bad niubcrl to 
agreement for the purpose of compromising daclaim perform on ground of want of title to a sm ill portion 
made bond fide^ to i Inch he believes biinsdf to be of land agreed to be conveyed to bim Pla ntiff 
liable, and with tbr nature and extent of whii h he is tendonng a full and adcquite compensaboo to lie as 
fully acquainted, the cooiptomise of such a claim is a ccrtained 1^ the master, does not r-ake out a case 
su^ienC considerabon lor the agreement, and a sufficient to satisfy the court tliat ij^subjeetpmatter 
court of equity, without enquiring whether he was in of smt is one wrach is capable of conqiensation 
truth liable to the claim, will compel a specific per- Bmeifer v Bught 13 Pnee, 698, S ( 1 Al'Clel 

foniiame Atluood v - —, 1 Huss 353 Cou- 479 Covivn»atio> 

iiiOiiisp, Consideration S|iecific performance of agreement to grant lease 

A contract for the purchase of a farm desenbod it refused, plaintiff having dclayeil to file his bill for 
as containing ** 349 acres, or diereabout, bo the more than two years since notice from defendant of 
same, more or less,'* anfl sbpolated that the pro- his intent not to perform contract, on account of 
miles should fic taken at the quanbty above stated, plainbff's non fulfilment of his part of contract 
whether more er less m fact the fann consisted of rimpy v Hill, 2 8 A 8 29 Lacuks, Vend A 
only 349 rustoraary acres, which was leu than the Pviicii 

same number of statute acres by about 100 acres or If regular corporate resolubon has been passed, 
upwards On a bill being filed for specihc Miform- and upon faith of it expenditure has been incurred, 
^«Dce, the purchaser, admitting that he had been for court will compel rorporaboo to make a leg^ grant 
" several months in poiseuion ot the property, and had in pursuance of resolution, thougli not under corpo- 
eiercised acts of ownership over it on the faith that labon seal ManiiaU v Corp of Qumiuborough, 
a good title to 349 acres would ho shown, insisted ISAS 520 AuuafsoM, Paroe, CoRroRA- 
tbatitt the tontract acres imant statute acres, and tiom 

that he was not bound to perfoim the contract, unlcu Specific performance of agreement to buy foe 
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simple of linds and nglit» &.(. refused, where part 
of subjects of rontmrt only leasehold and iho nght 
M qualiBed, obj^t being to work commercial spe 
culntion, which could only be done by enjiwment 
of un(|UAlified right, and twelve yean had elapsed 
since agreement entered into Wnght v Ilowaid, 

I S & S 190 Imp, iiHP 

Specific performance will not be decreed of an 
agreement to sell certain property at a pnee to be 
settled by two persons who arc named ii tlie court 
sees reason to beluvo that the pnee aubBCt|Ucatly 
fixed by these persons » considerably below the real 
value of the property Varkni v II htlby, I J ura & 

II 16b ( ONSim n iNAnprn a( t 

Tl in the course of procce lings in i suit for spe 
Lific performance, then c imes out a fact not put m 
issue in the cause by cither party which affects the 
legality of the contract or tends to show that the 
contract uwnot fully stated in till hill thocouitwill 
direct ail inijuiry into the fact so disclosed Id ib 
Pic 

Where a receiver is nppointctl in a suit for specifae 
performance if the purchaser is compelled to take 
the title the receiver is to be cotisulcreii as hi& rc 
cciver Iioehin\ \{ooa,ld 245 lleejav>ii, \ j m> 

& Pi iu h • 

Specihe perform'ince refused on the ground of ic 
presentitiuQS having been made at the sale on the 
part ol the vendor, of imnruvenicnts affecting the value 
of the prcniists intendeni by him which were not 
rarnediiito effcit BatumoHl v Ihtkesp 1 Jjc 422 
MlMlFPUtSl N IA’110^ 

SpiAihc perlormince of agreement to grant building 
lease dc'cretd generatly although phmtiff had cacted 
brewhouse on land in^unous to lessor s property 
(•ottoiiv Smart 1 S be b 6b Nii**am> 

Where a letter contains tb* enure terms of an 
agreement for purr hase of lands it is not nec^aiy 
tor the plaiDtifi to prove th*it he arc-cpted the terms , 
it It rc<|uire tlib plainuffT to supply a term m the 
agreement there must be a spccnl acceptance in 
wnting supplying that Itim in order to take the case 
out of the statute of frauds iiuys v invent, 6 Mad 
31b I'NAID blAl (» Ac Ut J>afFM H\ T l-riMiM 
If vendor can make a good title at hearing on 
further directions it is suthcient for spccifii perform¬ 
ance, vendor paying costs Patou V b Mad 

256 Inii', \ SM) be Pi neii 

rhe court will decree a specific performance of a 
contiait for silc of a life annuity, alt'uiu'^h the an 
nuitant be flead at li>. timi of tJie decue AF/oicyv 
exham, 6 M id 95^ 

5 Specific performaori. decreed of agreement to sell 
ooawdl of trade and exclusive use ot secret tlierein 
IrvMm v Whitehead, IS & S 74 Gouowiii , 
J KADP , rnADE, bsAnvriN 

A decree for reference of title on a bill for upccific 
performance, should contim a deelaraUon that the 
c'ontract ought to be snecihcally performed Mole v 
Smith, 1 lac 495 ri Uechvp, Iohm of, Uk 

FEBEMCK AS fO ilJl F 

Bill to compel rector to resign in favour of another, 
m performance of contract fur that purpose entered 
into when rector was presented, will not he ^'eadigate 
v Helpt, (} Mid 163 JKfsionvtiov Uo^us 

After a decree for a specific performance against a 
defendant, he cannot proceed by action at law on the 
contract of damages Peynoldev JVe/wK,6Mad 290 
InjVKcr AOAIMST Proc at Law 

Where time was not the essence of the contract and 
great delay on the part of the purchaser the pUintifiT, 
vet specific perfbrtntnce wu decreed S C td 18 
llKE 


iuiutty will execute a covenant, that lessees* erec¬ 
tion Matl conespond with adjoming houses Franktyn 
V Tutoff, 6 Mad 469 Govt so finiLo 


Where there is a contract to sell at a valuation b^ 
A, H & C, the court will compel tlie vendor to permit 
the valuation Atone v Jlleretl, b Mad 26 seno 
AND Pi rciiaser 

In bill to comfiel performance of covenant to sur¬ 
render copyhold esUte to A, ii^ trust for others A 
must be a party Cope v Parry, 2 J & W 538 
Party, InisrFF 

On suit for specific perfonnance by verdor against 
vendee of leatehold property under an agreement, 
general ts to titlo , the Master cannot rcoort a good 
title in vendor unleu he sots forth a good titlo in his 
lessor Hill therefore dismissed but without costs 
Pureisv IIoi,er, 9 Price, 468 Imp, Lakul am> 
Ifnvm 

liusbind and wife having joint power to appoint by 
formal deed over wife s c8%Lte, ^ree in writing to sell 
It ^pe( ific performance refund, as agreement was 
not binding on m irried woman ilfartiii v AUtchell, 
2Jac b. W 425 Powj-k, Lxfcl iion up , Ht«B 
AND Wifi' 

It dues pot follow that because an agreement is 
good it law, til It It di ill be carried into execution in 
cquitv , Id 420 

A barg'iin entered into by a person in the absence 
of Ills Ic^il adviser, to sell to an aunt at a price 
less than would luve been obtained by apublic sale 
which was in conUmplation set aside Id 413 

lMP1IOVfDI>M HvUCAINS 

^mblc a contract signed by one party only, may 
be enforced by the otlicr is the filing a bill makes it 
binding on that paity Id 42b, 7 

Semole, under contract by liusband and wife for 
sale of wife s estate court would not decree husband 
to procure her to join Id 525 Hisu anuWipp 

S>1 >8lVlf 

iliecouit, on motion, has sometimes stayed pro¬ 
ceedings in 1 suit where the parties have entered 
into an agrei ment for tliat purpose Hou.e v 11 ood 
1 Jac £ W 337 Pu Monos lo srw Pho- 

I fPDlNOS 

hcilier a plea of an executory agreement in the 
nature of a plea puis darrein continuance at law, can 
lie allowed in equity, Qu 1 Semble that in equity, 
the proper mode ot obtaining the relief given at law 
on a pica ot that nature is by a motion to stay pro 
ceedings, or to dismiss the bill fd 315 Piu 

Plea of an executoiy agreement, which only avers 
that It has not been waiv^ or detennmed, is insuffi¬ 
cient Id lb 

here act of sale by trustee takes places under 
cinumstpicesof breach of trust court will not decree 
specific performance in favour of lAina fide or mnocent 

5 urcha^r Orel v AfW, 5 Mad 436 Bit nv 

KU^T 

If an agreement be made subsequent to the filing 
of a bill between the parties to the suit and othor 
parties, for the purpose of putting an end to the pro¬ 
ceedings in ihe suit, and other purposes it cannot 
be pleaded in bar m the bill by one of the parties 
If It could lie so pleaded. It must contain avermeate 
tliat the conditions of the agreement have been per¬ 
formed, or from circumstances could not be performed, 
and that tho other parties not joininu in the plea are 
ready to perform the agreemfint, and events by which 
the agreemcDt is effected ought also to be noticed in 
the averments But eemb Uiat in such a ease the 
court not having the power to compel the perform¬ 
ance of the agreement on the plea, a bill must be 
filed for the purpose including all the parties and 
ail tlie subjects of the agreement Wood v Row, 
2 Bltgh 595 I’l Plea 

Courts of equity cannot decree the perfonnance of 
one part of an agreement, leaving the other parta 
unperformed Id i5 Jurisdiction 
I It lies upon the party aeduog the perfonnance to 
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iftitf the i(cp4 necemry to enforce it, and not upon 
the other party bound by tlie agreemeut, being pi iin 
tiftin thcoii^indl suit, to intercept theeflutof the 
a^rpemrnt 1) tiling a supplemenlai bill Ji/ 59h 
A bill lieing hl^ against two panics praying at 
counts and nhef ag|in8t both , alter one ot the dr 
fendanta hod put in an answer, an agreennat is 
made between the plaintitf and the two deftiidants 
by their agent, who u also interested os a pirty to 
tlie agreement, containing various tirovisions an to 
the transacUons of mortgage and iiartnersliip in miin % 
which were the subject ot the bill, besides other mi • 
ten of agreement, and providing that all procced- 
in law and equity snail cease between the pi iin- 
tiff and the two defendants ” 1 Ins agreement that 

all proceedings, &c shallccise cannot be pleailed 

in bar to the whole suit |^y the defendant who has 
not answered 2 »uch a plea may operate to disphco 
the equitable relief sought by the bill, so tar is it 
regnrus the party who pleiiU but is a bir to the 
whole suit it e innot be phided Such a pica is in 
effect a plea of one part of tht ignement in bar of 
the whole suit, which 18 toodniis^iblc Ar 595 1 *l 

Plri • 

IhiB court has no jurisdiction to enforce agreement 
which IS DO part ot suit, but h is been made pru lU ly 
bv parties out of court and has not been mode a 
rule of court J'nui/tA v Mnntnii, 5 Mid 78 Ji 
RHDU riO\ , C 0911 l{nMl*>9 

here pirticulars ot sale hv auction stitcd it to 
be without reserve and puffers arc emplovcil In 
vendor specific perforinance will not be decrceil 
Jlicodour V lanufft 5 Mad 34 hiuin I'ifij-iis 

Ar \u<T10N, PAIiniLLAIIS OF S\||. 

Specific pelfomidii^ wiUiout costs tho«uit btin^ 
occasioned by the refusal ol the vendor to produie 
documents insisted on b> the pun baser sonn oi 
which were necessary and the others not ^ eu uU v 
Smith, 1 Jac 203 Ninp 6c i*i iu ij 

Cnsis 

bpceific performance oi an aarrement for the sale 
of an annuity to commence from tli< d ite of the 
agreement and to continue for three lives to lie 
named by the grantee, dtcreed where the lives hid 
not been named, tlio delay having hei a occ tsioncHl 
by the grantor jPi itc/icird v Opfi/, IJac Ak V\ 39o 
Avvoirv 

Tlie couit will notCTcrutc a contract for the sale 
of a goodwill but will have the pirties to law 
htu et V LonoUuf I lac fe \\ 576 (joonwtii 
bpecific peifortiiance decreed a.amst the piiulitscr 
of an estate by in agent u])on the signitisrc of tiic 
ageut*s Damp by the auctioni who is an 'i„cnt Uw* 
fully anthonzpn for that purpose within th< •st'iiutc 
of frauds A uiryr v Prvclor, 1 Jac ic \S 350 
SiCN 4 ri UK II Ac r\ r 

Party obtaimng an 'igrccment by a paitial misn* 
presentation, not entitled to *1 specific {lerfomiince 
on waiving the part affected bj^the niisrcprcsonta 
tioo I he efRiPt of parti il misrepn sentation is not 
to alter or modify the agreement pro tanto but to 
destroy it enttrely, and to ojicratc as a persona] bar 
to the party who has pioctised it f Clennont 

▼ lioxburfh, 1 Jac & \V 112 MtsnaPMPsLNTA* 

TION • 

Where condition of sale was for sale of interest 
** under such title as vendor lately held the same, an 
abstract of which may bp seen,” ac Held that pur¬ 
chaser could not object to title Frem^v Wiight, 
4Mad 364 iiri>, VfNn dePenrH 

J rusteps not to be compelled to perform an agree¬ 
ment entered into under mistake, to toll for an in- 
adeqnate consideration Hrtdge v Pica, 1 Jac & 
W 74 Irustku, Mistake 
bpecifir performance of agreement to take lease for 
puipoee of mde refused, lessor having long delayed 


to make title and give possession Farhei v FritA, 
lb dkS ioq liMF 

A trader makes n conveyance of,011 Ins real *iiid 
person il prn|ipity to trustees, to i||>ll for the beiielit of 
nis creditors under whii h the trustees contnet to sell 
certain lands to defendant I hi contract not being 
computed tiny file ^ bill igaiant derendant for a 
apecitic pcrlorm wee Imt, before answer the trader 
Womes bankrupt iiid bis assignees file a supple 
mental bdl to enforce the contract Held, that aj 
though tboconveyame to the trustees was an act of 
bankruntev, tlic nisi^oees may compel the pcifonu 
ance of the contract made under it (iMiduiu v 
] tghtluHln Dan 153 (raiiiui im (owivan^ 
Bankim 1 rev Ahmcnivs IN 

Vendor having lost title deeds agrees to give niU 
sccunly for title Held tint personal sreunty is not 
suffiiieot and that he must purchiNC real cnI iU*«for 
that puqiose If alker v iftiriiei 3Mod M7 i iii i 

SlClIlIIV, \VM» APli||l}| 

J cssit subject to coven nils cinnot compel s|iecihc 
pc rloriuanc e of ign ement to pure huse the premises ol 
him though he offers to inch mnify purchaser igi>nsf 
pcrtirni line oft oven lilts htUlfiX flookei, 3 Mad 
193 \ i-sn Pi iten 

• On till question of t ^cciitin^ nn a;,rccmcnl, bird 
ship cannot he u^irdcd unless it 'iniounts to i 
degree of inoouvcuicnct and ilisurdtU, so grrat as 
to 'ilioid piduial proof that siuh cnnilcl not be the 
meaning of the parties PiebbUv I bw in 

329 • 

If *i person possessed of a. trim, contracts to sell 
the fee hi eiiino* compel the puicbaser to tike hut 
the purc1u*<i can compel him to convey the tcim 
and this court will iitan^e the oquitits IkIwccii the 
puties M ikk/ V ( nfltth, 1 Sw ui 54 Sc ilso 
ilWf/or/ V HitUei lCt\es3ib Visu APinrii 

I he spec ihc pcrformii t c of m dwanl may be < oin- 
pcUul 111 equity, on the principle lint the iw ird only 
ibctriniis tl c terms of a previous ai.r^nit lit lietwct ii 
the parties and altliougii the illce ditv of the arts ui 
which it dircctH the execution will afford i giound 
for refusing to <h ercc the ])ci form me c the < ourt, con 
sidctitv m iw lid 1 $ Uie dec isum of judges c lioseii by 
tlir pirtiis, will not examine whethei it is uureisoii 
able fc/ 4) Aw vi n 

b dc ot 4 <xk 1 s to be paid for at end of vcir if pud 
sooner 20 per cent discount to be nllowed , tliey 
were not paid for within lyeir but on Imukriiptcy 
of debtor held that pioof could put U mide without 
dlowinu diseoiiiit ftp 3 Mad Idb Bank 

leeiicv PiiooF isuvii, Dimchni 

II plaintiff in m|uiietiuii hill fdeil to rc tram de 

fcndaiit from proceeding in action at law, givrs i 
cmgnovit and undeitakes in writing to dis mss bill 
and consents to a dissolution of injunction but tfeer* 
wards refuses so to do, the co* t on motion by de¬ 
fendant and notice to plointiH I' dissolve it but not 
dismiss the bill Aoiuai/v fale, 6 Bn 150 1* i 

iNjcNriiov, DibsorifioN oi 

Sjiecihe performance refused of an agreement to 
grant a lease tor a term expired litfore the hcanng of 
the cause, the acts of waste committed dunnp the 
ixissession of the premises, not entithng the phintiff 
in an action on the covenants, to be inserted in die 
lease, to more than nominal damages ht$but v 
Meyer, 1 Swan 223 I task 

M hether specific peifonnanco of an Bgreeroent to 
grant a lease will, m any case, be decrc^ after the 
expiration of the term ^lutre ? id 226 Lxask , 
Iritir FXMRFn 

Specific performance of a written agreement lefnsed 
on parol evidence that one term of iho actual agree¬ 
ment was omitted Garrard v Onnlriig, 2 Swan 
244 

Bill by pnrcbaKr for specnfic performance, insist 
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mg that Uie vendorsi roulU not make a good title 
ditmiOTtd with costa ^leUaitm v Wor^uwmth, Z 
Swan 365 ^ rsn &Pirlii 

Verbal declarations of an auctionoer at the time 
of sale not to lie deceived m contraction to the 
pnnted particulars Uut quote as to the effect ot 

S srsonal latomiation of a mistake in Uie pActiculdr 
'gtlvu V lolfanitte, 3 Mcr 63 1 'ariicui Aits of 
bATK 

Injunction granted and continued* on terms of nay 
lOg demand into courts to restrain defendant nom 
proceeding at law on security given to defendants 
testator* tne latter having agiecd to accent another 
buuntyin lieu of it* though still remaining ekheu- 
tof) DttUq V Calehiifwe, 4 Pir Iiiuh 147 Pa 
Injum to siay Fhui ai I aw , Pit Paymfm 
IMO CntMtT 

i^ill by purchaser for specific performance ordered 
to be disiii^psed for defect of title* a iicccs!»ary party 
not choosing to concur in < onieyin^ * order to dismiss 
without costs* It being against the jinnciph s of the 
court on dismissal ol bill to order the dofciidant to 
pav thi plaiiitifF his < osts louisy J uiliatn 3 Mcr 
42^ Pi Piim , Pn ( »srs 

Specific performance dccrctduith costn in atasc 
when the defendant objecting to title Ind been seiicy 
with notice of a pnur decision m a diderent cause in 
fivour of the sdiiic title a„atnst a similar objettiou 
flucov V l\ tlku, 3 Mcr 460 Vi-nd &. Ptiieii 
I 111 I- * ( (Hr 

sptcihe perlonnance < annftt lie decreed to an 
meut to sell at a price to be lixed by arbitrators (il- 
leody appointed to settle other matters in dispute be 
tween the iiirties ) where tin deii uiUut ^the vendor) 
li id n fused to«xecutc the arliitntiou bond and it was 
then fore uncertain that iiiy iwird would cier be 
intde Uitksv lJutu ) Mcr 607 Aidhiimmon 
I n 1800 V agiecd to grant IS a lease ul i taiiii for 
three lives generally no p irtieul ir lues lieing uatnisi 
( purrhisLS farm from A subjeit to'igieenient mil 
receives rent from il till IBOB* whrii U distontinuid 
payment of rent, liei auso ( * who h id not seen tlic 
ogreenunt till 1H07, tiieii reluMnl to pcrfoini it 
Specific pci lurmancc dccrml m IBOO H then n*im 
ing livesof threechildieu Tuni henufigUm v JVid 
tips 5 Dow* 01 Li \sF FOK J n IS 

Whether the interest coutricled for lie freehold or 
leasehold for a long terui of irs, or a siioit leise it 
lack rent, the party who coims toi a sjiccitu perfoi 
iname should be pa{»ait.dto show that lie is able to 
(,ivo what he sicks to compel the other to take iddis 
V //oiduir* 2 ISlei 424 

Vendor being in iMissession for upwards of fifty 
^cars* and puit.Iiaser having done acts mcoosislent 
with the notion of Ins being tlie owner spocifae per¬ 
formance of agreement to sell was u fused as amount 
ing to a waivi r lot I liuhs v burling, 4 Dow* 442 
\V iivm , \ IND Pi lieu 
8pccilic |icrloimauee of an '^reement to purchase 
Uie busiuess of an attorney refused upon a bul by the 
vendor* Uicre being no express stipulations by w hu li 
the court might lie enabled to carry it into efieet on 
his part* in return for the defendant s purchase uiouev, 
and there being no conditions generally applicable to 
transoctioDs of this nature* so os to come within the 
dcicnption of ** usual clauses * to be inserted in an 
instrument to be drawn up m pursuance of the agree 
ment Baxon v i'ar/oic, 1 Mer 469 
Whether such an agreenieat void at law, upon 
ground mlher of morality or of public policy Id ib 
i^iore If legally a valid agreement, whether it is 
of such a nature as is capable of being eniorced in 
equity 1 Id tb 

On bill for specific performance of agreement to 
purchase against husbaim and wife* in which there 
was a atatement that wifehad leparafe estate, and with 


an interrogatory in support of statement as to the fact 
J2emurrer by her illowed to such discovery Frances 
V Wigseil 1 Mad 268 Husii & Wife* 8ei 
1 HT , DrsenviHY , Dimchhfu 

A lessee of Iron works* ^cc * auhjcct to payment 
of rent and pcrfuima ico ot covei^nts* assigns to II as 
a security for sums adv meed and to lie advanced* re¬ 
serving to himselt a nieic equity of redemption A 
liecomes bankrupt, and his assignees a^ice to convey 
to 11 the equity of redemption in tiie demised prem]»es 
1 he assignees have no nght to < riforte agamkt 1) i 
specific performance of this agreement by ac eepting an 
assignment with a covenant torindomnity a|,jinbt pas- 
ment of the rent and performance of the euvenants 
reserved by the original lease Wilkiiu v tiq, i 
Mer 244 S ( 2 Uose 371 AsbiuN 

Speiihc ]>erfonnaacc |lecreed igainst puivhasLi 
without referem e as to title on ground ul jxishessiuii 
a eoirespondome and no ob|eetion to title till tuo 
years altir delivery of dlMtrut Marg Ainjiach v 
Aoe/ 1 Mad 310 H>ifr as to Jiii r * A v\d 
P t IK II 

lull tor^SiXSifie pcrforinancc of an agreement to 
pureh 1 *^ v mist the orii:,iual veiidc'e and in assignee 
ot Ills (ontrat t dismissed as at,ainst tlie former the 
plaintiff lienig held by delivery ot abstract and offei 
to execute a convey mci to have ar i eptod the latter as 
purchasi r Qua re If the lull h id been hied ag iinst 
. the ongmal purchaser only I Jlohlcnv llattn 1 Mcr 
47 \ }-M> & Pi'iuii , Assn wivM 

Specihe perform ince of agreement refused on 
ground ot want of specific mutuality nt laches niisap 
prehensions in the uaities of Us nature and effect iii- 
cqiialitv, iniiirovHlcme ind other eircunistances 
Hamliony uiaiit, 3 Dow* 33 S C 1 Bli N 8 

SpcHihc peifuimauce refused of agreement to pur 
ch ise no ^imd title being in ide to a small part winch 
wisLsstniiil to enjoyniGtil of the rest and on the 
ground of dekndaut luviiig been let into possession 
mil turned out q;din by plaiiitiif hnutchbuil v 
Oruebtr I Mad 153, afM 1 Mer 124 Iniv 
Vf\1 ) ^ Pi RCll 

Misn piesi ntation of value of estate suffii tent ground 
to lefuM sficcitu performance WiilU v Stii/^n 
1 Mad 80 kiixiii Mi^nviu 

sjieiihe perfomnnie of an agreement to refer to 
arbiti ition Vnder particular circumstaneY.s. as in 
till I ISC of the Opera House and a breworv where 
there were mjiiv pirtners the paitios were left to the 
remidv they hod c li ilkecl out for themselves the crouit 
nfusing,all interposition, not acting tiirougli the 
agenev of the arbitntors, appennting them to t<)Lc the 
accounts and adopting tlieir deci»ion as the decree 
Crciirhci/v 6fiNieriier, I9\is 431 AniuTJiviioN 

iiic price n of the esstnee of a lontiait of sale, 
if thercrore to lie fixed by arbitrators lud they do not 
fix it* there i» no contract, but the court determining 
that an agreement ^ught to bo executed does not re¬ 
quire foreign aid to cany tlie details into exeeutioQ 
Id ib 


Specific performame refused of agreement to sell ia 
fee by one who supposed himselt abralute owner, being 
only tenant for lite under a settlement with proviso 
empowering him to purciiasS an estate in fee simple 
in possession, in some convenient place or places ui 
England ot equal or better value, and to seMe same 
to him ID lieu of settled estate* which was then to be 
his own Honeil V George, 1 Mad 1 Ikn for 
Life im* Heki Man 

^otwllbstaDdlng two private acts of parliament re¬ 
ducing younger children t portions in proportion to the 
otlier interebts m tlie estate the court would not en¬ 
force an agreement entered into by offh of the younger 
diildren m execution of the pnvato acts, thereby con 
senting to accept a stated sum in satisfoction * such 
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agnement being inseitcd by tbt plamtiflTe solicitor 
in ■ niceipt fiom lier, on paying her «l small sum of 
mooc) and she being id great distress and euibairass 
ment at the time Aemvs v //aniurd, C ooper, 125 
Fsavo ArnrFMPNT by ^ 

A conveys or atsigrs hit interest in lands to B in 
consideraUon, among other things, that B shall maVe 
or gi\*e a lea%e bach again to A of half a portion of the 
himt. and m consideration also of a loan of 200/ by 
B to A B covenants to execute the lease icconl 
ingly subject to the repayment of 200/, for winch B 
has a judgment« no lease actiiilly made but V re 
mains in poMcssioii of Ins portion upon his equitable 
title, B lends farther sums of mom v to A and ob- 
Uios judgments for these sums, and then comtjs the 
lands, and assigns the judgment to C C issues wiits 
of ft j/h on the jndgincnt8,oand in 1781 procures a 
sale by the sheriff of h’s eciuitnlile interest and on 
ejectment brought on the demises nf the purchaser and 
of C, A 18 turn^ out of possc^Mon, \ m 17H2, hies 
his bill in Chancerj for relief and evex utiun ol a lease 
to him according to the agreement but fipm emb*\r 
nsunent in h» circurast'iiicc s does nut further prost 
cute the suit till IBCtl, no stops taken lietncan 1762 
and 1801 to dismi«s Uie bill In 1808 the bill dis 
missed below but House of I^rds resersed decree, 
and decreed specific performance ‘Ihwre \ Hlaht 
4 Dow 280, reverstug ^ C I Bal‘ & B b2 
Laciics 

Decree for specific perfonnim c of an igrccment to 
grant a lease, rejecting one term for such conditions 
cicc as shall be judged proper by F and substituting a 
reference to the master tlie 'igency of J not being of 
the essence of the contract fioiiihivv Summer, 19 
Ves 429 Lvasf Pr R>i-»n 

On the report against vcndoi s title, fus bill for spe* 
mfic performance dinmisscd with costson motion II af¬ 
ters V Fymaii, 19 A es 3 >1 \ sno & Pl h< ii , l*ii 

UlSail*M4I OF BlI T 

Purchaser enteiing into po»sesMon knowing of ob 
sections to abstract, but continuing to negotiate can 
not break off contract, and injunction will lie 'i^.ainst 
Ins proceedings at law to recover bick puichase 
money, teciit f lie had declared off, on delivery of 
alistrict llardc v Jrfftfy, 4 Price Excb 294 
\ FMI & Pi KCII 

Acceptani c or non aoxptance of title is the m- 
tenon of nght of specific ptifonnance of contracts in 
equi^ lll^affv Bp lifter Id 298 

Specific performance of an agreement for a lea^ 
decreed agamvt the owner of the estate, Uiougli not 
ong^aally bioding on him, he having by a letter sub 
sequently wntten constituted it an agreement, by 
which, under the provisions of the slatuti he was 
bound Pottcff V Dillon, 2 Ball A B 416 St\t 

0» tRALDS 

Where a party bal failed to pn ve the terms of the 
agreement he relies on, equity will not assist him by 
directing an issue to asceitain thg terms If he be 
jdamtifT, it is incumbent on him to state in his bill 
the agreement, iff which he calls on the court to de 
erec the performance, and to prove the agreement as 
stated Atttag# v Corroff, 2 Ball A B 461 Isslf 

AT I AW 

Distinction as to injuSction between landlord and 
tenant upon an actual lease and a mere agreement 
in the latte case, no relief, if the covenaot would 
have been violated in the former, some ground ne 
cessanr, either ^ the conduct of the lessor, or under 
the statute (4 (m90 2 c 28 ) loxnt v Banefagh, 
3 V A B 29 Landl A 1e\ ^ Lfasb, Bit or 
Civr IsjcsfTiUN 

After bill, answer, and replication, no further ateps 
«rere hikan m a*cauie for upwaids of twenty years 
Hus IS not of Itself sufficient grou^ for rciusiog 
ipeeifig perforaaoce, tlieie being acqatescence on both 


sides But a good reason for nffusing costs Cant v 
Id AlUn 2 Dow 2^ lArriiH 
A stipulation to pay interest doemnot postpone the* 
demand, but is to compel punctual payment, or to 
obtain compensation for the dchy i rati^crf v 
iftoiTHi, 2 Ball A B 981 

Distinction between admission of parol evidence to 
tuppmt or miK spccihc perfornnuc'o of contract for 
land , admissible for latter imrposc on mistake or 
surjmse as well ts fraud but not to vary add to, 
or explain wntten contract (Umet v xfiggiyiinn, 
19 AB 524 Pauoi Esini-MF 
Specific performance is di«>cretiotiary in court Id 

ih ICHISDIIIION ^ 

Uhere the equitable title is complete a legal 
coDvcsance will lie decreed though the property may 
hivclM*en much enhanced i>r d( predated in value 
Subsc(|U* nt event will not in ciiuity var> a coulnict 
fiirly entered into lltiell \ Jluvteti iyUall A B 
287 Acchmkin 

Distinction between express covenant and implied 
agreement, as to lie mforced by mjumtton Granted 
in the former instance, not in tlie latter, against 
enant removing ftrtichs cnntnry tu the tustom of 
the countrj Aimp(i»i\ Jie, 2\ A B 349 Is 

sniON 

biKcibc perfonuaiu c decreed against purchaser of 
estate on uoii maile by auctioneer is Ins agent, law¬ 
fully autlinrised within statute ol frauds ftfwri/s v 
l*>oeu>r JV AB 57 Arrsi , 'stai ofI'uaids 
A fter the dismissal of^ bill for the specific cxucu 
turn of an a.n'emciit, tht plaintiff licing un ible to 
make a good title, an injunction to rc»train him from 
proceeding on the T(,rcenicnt it law granted on mo 
*4100, the defendint undertaking forthwith to file a 
bill A1 V Ar//iar 2 Ball A B 349 In 

jusnioN lostia 1 ’k<j(lii> at Law , Moiion 
J here is no provision in the statute ol frauds to 
prevent the specific execution ol an agreement, sigue>l 
only by one ol the particH Ormond v Auderton, 2 
Ball A B 270 Stat ofBrvids, 

C ourt of ] quity lias no power to alter the contracts 
of parties from an eventnm change not coiitemplalol 
at the time ReirU v lluitey, Z Ball A B 288 

Ft itisimiioN 

lenity tias jurisdiction to compel the spec tfic per- 
fonnanceof a complete cmatract but cannot supply 
any term not agreed on Onnond v Anderwti, Z 
Ball A B 359 Id 

1 he terms ol lu agreement sought to be specifically 
executed must be accurately stated, and the cose 
must be proved as stated on the record Jb ^ 

W here a mateiial ingredient in the terms of a con¬ 
tract has Uen omitted, eouity coosidcnng it as only 
resting m treaty, will not decree i specific execution 
haiileu V Pyrrell 2 Ball A B 363 

1 he contiact for a present d< r ise, by person mit of 
possession, not enforced in erjtti J Id 338 Cifeu- 
1 EKIY 

( ontract for land by letters, sufficient within Hif 
statute of frauds, not specifically executed, unless 
upon a fair interpretation importing a concluded agree¬ 
ment, and not cioubtru] whether only treaty 5tnct- 
fold V Boiitorlft; 2 V A B 341 Co^TRA^T by 
Letter 

A, tenant for life with remainder to his children, re¬ 
deems the land tax on estate with bis own money, 
introduang into tlie contract for the redemption his 
own name and that of anothor as trustees for his 
chihlren, and afterwards liecomes bankrupt, on hill 
by his assignees against a purchaser of his lifo estate 
and of the land-ux redeemed, a specific pmforoiaDce 
decreed, as being within the stet 1 Jac 1 c 16 a 6 
irnly V Guy, 3 Mer 70^ 

In a bill for the specific eieentioii of an esreement, 
the plaintiff may abandon the ageeement, ana may, by 
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wnended bill, Mok to have tlio benefit of an agrot 
Blent admitt^ m tlic answer and bv chai^tnf; that 
the all^ations m the original are equally applicable 
to the agreement in the amended bm, may refer to 
tliem widiout repealing them and tliereby obtain all 
the benefit of tlie cvnlence vtated an tumlicable to the 
firat agreement }ViUu\ hvanr, 2 Ball tk U 2i8 
Pi AM>NnrnJ3iit 

When time is not of the substance of a contract, i 
spi cihc performance will bo decreed, though the pcnutl 
for Its coiiiplelion have elapsed Jetutpy A»»g, i 
Ball dc It 94 I IMS 

An lujunetion, though not to bo cuntmued witli a 
vmtw to specific pcrformanco of an agreement to ^rant 
a IcuM., if under a clause for re cntiy the lease when 
granted, would be at an end by tho tenant s acts, was 
maintained upon undertaking to give possession u hen 
rei/liiredlw the court, ind paying the rent due, l)> 
waiver of^hc foifciturc if incuritnl vi/ , distrainin' 
for subsequent rent Ooinlayv l)k Stimruet IV 
fic B b8 1oii>>iruHK, IvjuNcrioN, T i isj 

Itefusal of tenant to ex< cute a h ase tendered as 
satisfied witli not as rcpudiiting, the agreeineni is 
no ground for refusing him a specific pcrfoimiiKC 
Id lb 


Specific performance decreed of panil agreement & 
to land made as a family compromise of doubtful 
nghts, where there had been part performance by 
piwscssion, and improvements, and acquiescence near 
19 jears a thinl person beig^ pemntted to let on his 
conrcntion of the rights not (questioned at the time by 
dofcnclint, wiio had acKquiested under expc^ctations 
from that third person, which were iti pait disip 
Minted StiKklfuy Stockietft IV A B 23 Steilso, 
S P Stapehou y Sfa/iefftui 1 Atk 2 Accii ii m im p , 
Lfrifriii ^piiijnc >amiiy Dimi jis 

Parol evidonce of ilcxlintion of auctioneir at sale 
warranting (|uantity received as defi nee to bill for 
specific perfuniiance, on ground of fraud, thou^'h not 
for purpose of enforcing specihe ]w rfiirm inci T1 inch 
V li tnchnter , IV AB 2 T } Paiioi hum mi 
Parol evidence admissible on the part of i difi od 
ant resisting tho specific perfonnanoe of an a|,rce- 
meiit, to prose frauil mistake or omission in the 
artic Ic, and also to shew the situation of the parties 
as connected with it PfcNiifv ItnlaUt 2 Ball A B 
15 [il 

Bill for sqiec ific performance, plea to the relief and 
to the discoverv except (stating the particulars) of 
the statute, wiln tlu averment that there was no con¬ 
tract in writing Mailed Ac , unless the noto m the 
bill mcnlioncd can bo so considered, and for answer 
fas to the excepted particulars) admitting the uoU 
Ac o\erruIed, as tendering an immaterial issue 
Jl/orffOM v ruinuui, 16>ts 175 Pl Plri, biiT 
OP h n \uiis 

( ontract for sale of an existing and a re^orsionar) 
lease, not specifically jierformed without a prodnciion 
of the title of tho lessors Ihc objection nut waned 
1w a premature conditional appiobatioa of tlie title by 
the purchaser s counsel, hut the ex|ieiise incurred in 
making out the title lH.fore this nbjoc tion was taken, 
repaid Dsvet'eUy id iJu/faii, 18 Vcs 505 Imp, 
Wai\rh 

A bill fur specific performance of an agreement for 
a lease tignea by tlic grantor only, and contruy to 
his leasing power, of which tlie plaintiff bad notice 
afterwards, amended, praving an execution of the 
agroement for the life of the grantor, without requir¬ 
ing compensation for tho diflcrence of interest clis 
inusod, the case proved for the plaintifl creating 
doubts and suspicions of the (hirncss of tlic Ir insac- 
txoni O’ibinrM v Peremalf 2 Ball A B 58 

Unless It appear that tlie partv seeking a specific 
execution of an agreement has acted not only faiiJy, 
but in a manner clear of all suspicion, cc|uit> will nut 
inr- 1 


mterfero, for if there be a reasonable doubt on the 
transaction, the party wiH lie left to liis legal remedy 
for non-perforroanco of the contract Id ib 

>V here a pe^n contracts to grant a certain in¬ 
terest, which it aftetwaids appears he cannot cany 
into execution to the extent agAed on, yot the grant 
shall be available as far as his intcresi. will permit 
Id 64 

icnant having committed breaches of covenant by 
waste treating Uie lind in an unhusbimllike manner 
Ac , not entitleil to specifn peitormance of an agree¬ 
ment for a hast JIill v Jiaietay, 18 Ves 63 
Lpisk , Covi Bn \cii of 

Spec the peifurmaice tlie lapse of time licmg 
tnfiing and tho result of fraud Sui^aie v Hrorhopp 
10 \ es 3J5 . 

General rule of snccifie performance that the pur- 
ch iscr shall have what the vendor can give, with an 
ibdtement out of the purchase money for so much as 
the qudiility faIG short of tlie representation, enforced 
i>, iinst tr iHtC(s for mfmU, upon tho mere mistake of 
tlu ir‘i^inti without fraud At , but the relief idaptcd 
to tlu justueoftlu ease vir the purchase being of 
wood upon L gioas valuition, without agard to the 
(quantity of laud, an abatement for a detieiency of 
(quantity fioiii eiroiicouxly inserting the hedges and 
fences, not included in tho purehast wxs directed 
with reference to land merely, not wood land Ildl 
V Jhickity 17 \ cs 349 \inu A Pmkii, Co»- 

1 PNSAirtlS , 1 Hisij lb 

Plaintift in a bill for specihc performance of a 
contract is nut entitled genenlly to satislacUon, by 
w ly of damage foi tlie non perfonn ince, to be ascer¬ 
tained by an issue or a relcn nee to the master Dis¬ 
tinction as to CISC of conipens(tiou, as for a part 
subject to tithes though npnsciited as tithe free, 
givii)}, the purchaser if he chooses to tike the pur¬ 
chase a light to«ompcnsatioii, hut not to compel the 
aendur to pureh im the tithes TiMln v Get, 17 A es 
273 DiMicib 

Alisrepicseutation, though in a slight degree, is an 
objection i» a squ (liic perform incc Distinction upon 
i bill to iCM.iiid the contract Cudmun v Iftnnir, 
18 \ cs 10 Ti \ei), MibHi'PnFMM viioY 

If the tennb of an agicc ineut are to be asccitained 
by an awdid liein^ so ascert lined it shall be sqteci- 
fically qieifuiined it any thing is to lie done in sqiecic, 
comcyaucis Ac , not if the acts done towards exe¬ 
cuting It by an iw ml are not valid it law, as to the 
Uine m inner, or otlier eircumstaiicc s, unless lime 
h IS been acquiescence, notwithstanding the varnlion 
of circumstances or pirt performance IHundiUy 
Ihettunh 17 \es 241 Awako 

Ihoftgh a qxirol waiver of a wntten contract, 
amounting to a complete aliandonmcDt and clearly 
provid would bir a R]N.eific qieifomiaiicci or even 
qiinil variations so acted uqioii, tint the un^iual 
agieeiiu nt c oiild no longer b( c nfon cd without in¬ 
jury to one party • V in itions viihallj agreed upon 
aa not sufiieiuiit to prevent tho evtcuiion of a wntUu 
agreement, the situitioii of the pjitns, in aU other 
resjH*cls, remaining the smio In this case ilie van 
atiuns were all for the uliantici of tho defend int by 
gratuitous covenants of the^»laiiitift Pmey Dyer, 
17 \es 356 Aivi-n 

Conveyance to trustees in trust to sell and pur¬ 
chase other estates to be seulcd I hose, ciititlod 
under the limitations directed of die estates to Iks 
purchasiid, hue equitable interests co extensive until 
sale 1 licreforo a sqsecific qierrormance was decreed 
ot an s^r|<ccmcnt for partition, against an objection to 
a title under a fine by a person who would have been 
tenant in tail of the estates to bo purchased, the 
effid bein^ au election to keep llieestito, Imding 
the trustees, though it miy lie question ibic, whether 
tiny could take ujxm themselves to convey lo fee to a 

& 
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person entitled to •m estate tad only Pearton v 
fane 17\e& 101 l*i Pakt\ , IntHT lo puu- 
(iM^K Lands 1>n inIail 

IMia to a bill for sptcific performa^o of an i^c 
incut for a lease to the pliunulT* ana an injunt tion 
ig«unst an cieH.tmcutf&t that the defend int had, 
since Uio bill filed tilun the benefit ol an iiisobeut 
act ovcrrulod De MincKwils v Vdneit, 16Ves 
46b IssOLAKMX 

1 o entitle the heir to an application of the personal 
estate, in complcling a contract for a puicnise of 
lands by the anicstur, it must bo such as he could 
ha>c hien compelled to ixrtomi Savage v CarroUg 

I Ball ^ B 281 IlfiH Ai L\u 

Equity will not diroit a lease void under a power 
to ho executed, as it iaouIU pot bind the mhenUnre, 
ind might cmbairass remainder man kliard v 
lUmdnfg 1 BalK\ B 251 

Adultery bv tlu wife no bir to the sperifie perform 
ance of iitidcs CM cuicd previous to m irnige, provin^ 

II jointure tor hi r 1UuliainiH\ JhuhanaH, 1 Ball it 

B 2U3 Am i ii in * 

Specific pmnl deciei 1 igiinst purchaser without 
refeicnee os to title upon poHsea>sion iiid no oh 
lection made to ab ti v t i/eWitiW \ itrein 
15 \ es 594 \ i n \ X*t luir , Ki n-iivscb as lo 

iill F 

^peeihc pcrforniancc of an agreement for a lease, m 
coQSideiation ut tU surrender ot an uld lease refuMsl 
the tenant suppressing that the bfe un which the uld 
lease de|iendeil was when the a|,eenuntwas signed 

III (jrrtoiM, and as the new lease would uiidir i 
power ol le ising at the liii/hi ’A rent In void the sur 
render of tlie old leise lornnng pait ot I he consider¬ 
ation hUaidy Handijf, iBtill^B 241 Xaviui 
Covr r \i \iF\ r 

Acrccmcnt to grant an annuity is not wtlhm the 
annuity act 1 sccution ot siu It an a.reeim nt granted 
against the CYCCutor IlnM \ Simth H\es 491 
Anmuv Act isis C )t,A<j{iiusM 

Au act of banlruptc} and a docket struck, thou^li 
no commission issued i sulhcicut objectiun to a bill 
for spec ilic pertoimaiice ot a previous c uiiti u t tor the 
sale ot an estate ^ r the plaintilf, in i ca^t even where 
part of the inooey had ben pail and suh lontriet 
for sale of part entered into b) the pi uiitiff iiid the 
defendants, h id igreed to c onv« y u c oidiiigly i lanha 
ftl flrou?iW, 14^es 550 Lvnmv Aci oi-|\>sb 
6c Ft nr II 

A bill for spe nfic performance of an a„rcc*incnt is 
an application to th chscittion or r ithc r the c xtra 
onliuaiy jurisdiction of the court, whuli cinnot be 
exercised in favour of |)c rsons who have sic pt an their 
rights or acciuiesred tor i long time in a title and 
possession adverse to their iliim In cases seeking 
a specitic execution, laches is equally as strong a^inst 
a plaintiff not prosecuting as in not commencing a 
suit Moore V lilake li ill &. 69 I uiits 

specific pei form ime decreed upon the bill of the 
pun nascr, with compensation for a defect of title if 
to be ascertained, by ledurtion of tho purchase mo 
nc\, it not, or the plaintiff would so take it, with an 
inckninity , the defeudai^ the vendor proposing in 
option to take it as it was or lohnquish the contract, 
the defect consisting in the reiirescntation by tho par 
ticuhr of a e'mrrli base for twenty one years, with 
covenants fur n newals to sixty three years, the lease 
being aetuallv tor lives and the covenants limited and 
conUo^int Mnlh^an v Cooke, 16 Ves 1 Com 

PS.NSAI10S Also APllUll 

f xc cuticm of un agreement for a lease decreed with 
proper covenaiitK vi/ ac conling to the general prac 
tice ax to such leiscs, and not contradicting the inci¬ 
dents of tho IciAee's Ohtatc , one of which is the right 
to have it without Tcstraiut, except what is imposed 


by law, unless an express contract for more CAiitvA 

V Brown, ISVos 264 I pask, Lscal CovsNANra 

Parol evidence in aid of a specific performance 

upon the sale of an estate auction, to explain by 
deel irations ot the auctioneer an ambiguity on the face 
of the particular bv a general clause lor a separate 
valuation of the timber, and also special provisions as 
to the timber upon certain lots, the agreement signed 
on tho back of the particul ir, binding the pnicliaser 
defendant, Mo a stnet fulfilment of Siu article, and 
to abide by the conditions and declarations made at 
the sale, ^ lejected Uistiuetion where evidence is 
to resist a specihe performance Iligyinaon v Clone*, 
15 Acs 51() hviiwNex 

1 hough a defendant to a bill for specific perftw- 
m ince uf a contract may have a decree for perform¬ 
ance according to his construction, if adoptMl by the 
eourt without a i ross hill, the decision l^ng not 
according to his construetion, but only that he had 
(ontrict^ under a mistake created by the plaintiff, 
the bill was merely dismissed Id tb 

\gncment for sale, oeconlmg to the valuation of 
two pcisonN one ehosen by eii h part) or ol an um¬ 
pire to Ih apiKiiiited by those two in ciseofdis- 
a reement Bill for a sjiecihe pcrtomiame Uiat the 
court will ippoint a person to make the valuation, or 
otherwise ascertain it dismissed Mtlne* v Oerif, 

14 \(s 400 

A„ii( ineiit to sell at a fair valuation, may be exe- 
eubd Id 407 

spLCihc pcrfunnancc of m agreement in writing, 
for d Ic isf lor bixty vcais refused iqxin parol evidenee 
uf an alteration stipulattd for at the s line bine and 
upon the futli of whiih the pirty cxieutcd Dis- 
iMictioii between the case of i defend iiit refusing and 
t plaiiitill seeking the exicution of an agroeiiiciit 
under BU(h eircumstanees Clmkev i rani I4\es 
51Q 

1 a|)sc of time if not an esscntiil bf tho contract, 

15 no ohjec tion to a specific performance Ilearne v 
Jemint 13\es 287 Jaislof Iimk 

])i ftn I int to a bill for speeific performance proving 
an agreement difiereiit from that insisted on by the 
plainuff may have a duree upon Ins answer, sub- 
inittinv to peitnnu a cross bill therefore though 
formcily the course, being unnecessary would be dis¬ 
missed with costs ii/e V CltttftOtt, 13 Ves 546 
Pii ChossBiil 

Bcfeieuce upon tho title, an objection to the spe¬ 
cific perform luce on the ground th it premises to which 
no title could l»c made, were represented as included in 
the pure hose and were a piincipal inducement to the 
pitrchiscr filling upon the evidenc^e, crossbill for 
s}M c ific jicrform incc, according to answer dismissed 
With costs StaptiUonY Scott, 13 Aes 425 Iitlk 

If a puicliaser cannot have what was his strong in¬ 
ducement to tho cHintract, a spocifu perfonnanco with 
compensation, not to be enforced Id 426 Compxn* 

SVIION 

( ovenant for per^tual renewal Specific perfor¬ 
mance refused under circumstances, laches, and 
altcrabon of tlie property, so that it ^ould not be en¬ 
joyed accoiding to we stipulabona City f London 

V Miljtn-d, 14 Ves 42 

C being about to marry applied to A his landlord, 
and requested him to chan^ a cMtiii yiix tie m bis 
lease, by insetting in place c t an old bte, the name of 
his intended wife, which A by letter promised to do, 
and upon the faith of such promise the marriage wai 
had, and tho demised premises settled upon the wife 
Upon a bill by the wife, (C being dead), it was held, 
that she would have been entitlea to a specific encu- 
bon against A, and tlie estate of A naving being 
sold to O, who was deemed under the circunstancci 
to have had notice of the agieement, he was decreed 
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•pecificmlly to perform It CrfUmy OraiAy, SSch 
fo I 583 Lanol & 1 bn 

Plaintiff ma/ have a apecific performance in part 
waiving the rest, &nd the defendant cannot object 
Metiaer v 11 Ves 640 

Where the object of one of the parties contracting 
would be defeated by delay m the execution of it, if 
the other party delay he shall not afterwards be al 
lowed to insist on performanre ^ if the delay were 
injurious to one ol the parties Ci^tunv Gmufry, 
2 Scho & L 604 Lac has 

Vendor, upon objection to the title sold to anotlier, 
after notice that she would do so, if the title was re 
flMd , under a tnll for a specific performance of an 
issue or reference to ascertain the loss of the first pur 
chaser, a reference was directed upon the autliority of 
Durton V Sticurr As to the pnociple, Q Gceeno- 
ttay V 12 Ves 395 Vanu &i*LR , Da 

MAors 

Bill for specific performance of an agreement dis 
missed upon the lapse of time, without proceeding 
lu the performance AUey v Veichamp$, 13 Ves 
225 1 KNCIH OF ll%lF 

Silperific performance of an agreement the subject of 
discretion, refused therefore in the case of mistakg, 
thougli no fraud Mason v Armitaget 13 Ves 25 
Specific porformance upon the principle of compen 
sation and indemnity , not if the effect is a substantial 
deviation from the contract Halsey v Omut, 13 \ en 
7J S P tfamibhno v ^hirleit, ul 81 Com 


PI-VSA1IOV 

No i\ lief under an agreement stated by the answer 
the Inll not lieing adapted to that agroement but 
framed upon a different ground, which ftiiled PtUing 
V Amiitagc, 12 Ves 78 Ansuvii Admihsion b\ 

Speiitic execution of agreoments decreed where 
damages would not answer tfie intention m making 
the contract, and a specific performance is therefore 
earential to justice, but equity will not decree specific 
performance of a covenant where from circumstances 
it is liecoine unconscicntmns strictly to enforce specific 
performance of it, but on the terms of plaintiff’s sub¬ 
mitting to a coniK icnlious modific ition of the covenant 
equitv will graut specific performance subject to such 
modification, especially where the conduct of botli 
parties for a great length of time, has caused the cove 
nant so to be acted upon is to make it uncouscionablo 
to refuse a specific ixirformance Davu v Hone, 2 
Scho & L. 341 


1 he defendant refusing to produce the office copy of 
the bill, tlie draft could not be read, but a siiecifii 
performance was decreed upon inspection of re 

cord Ihiddlfston v Briscoe, 11 Ves 583 Pn 
PnoDumos ov Dei-cs 

Demise by copyholdi r for one year, and at the end 
of that term from year to year for the term of thiitcen 
more, in all fouitecn if tlie lord will Live licence 
and so as there shall be no forfeiture, with usual cove¬ 
nants Ihe licence is a condition precedent, and 
not being granted there is no lease at law further 
than from year to year, and there is no equity upon 
tlie circumstance that the lord purchased his tenant’s 
interest with notice of demise, and an express ex 
ception of all subsisting leases, or agreements for 
leases Lttfhnv Nunu, llVeu 170 Dffd, Guv, 
Lease 

Whether, without express stipulation, a person 
under a contract with a lessee for years to purchase 
the term, can msist upon a production of the lessor s 
tide, and whether the lessee can compd such produc¬ 
tion Quffire 1 l*he lessee’s bill for a speciw: per- 
Ibrmance dismissed, his interest described as fifty 

C s, the residue of a term free from incumbrances, 
g a few years only of an old tenn, and a rever- 
uonarj term from another lessor, and old incum 
briaees not shewn to be discharged* White v Fttl- 


jambe, 11 Ves 337 Pnooucno'i op Deeds, Vend & 
PvnciiAHBR 

Lqoity will uot decree a specific execution of a con¬ 
tract, the term# of which are uncertain as to its ex- 
I tent Nor will equity decrecspqpihc execution against 
a party not lawfully competent to execute the con¬ 
tract Harnett V ricidi/ig, 2Scho &L 549 Con- 
j lUAci, Umariaimy 

Spec ific performance of an agreement for sale of estate 
decreed notwithstanding a vanance from tlie desenp- 
tion, witli compensation for the ilcficicncy in value, 
though a minute examination might iia>e discovered 
the defects, as m tlie state of the house, &c but not 
for a variance from the description, as lying within a 
ring fence , the premises consisting of le ischold farm, 
and three years having expired pending the suit, 
interest was given to the venoor and a rent set upon 
It to respect of his possession i>yer v ffargrat e, 
10\cs S05 Venuoii and Fvneu iNrxnEsT, 

COMlJNSAllOV 

Sperihe execution of a parol agreement, for a leaso 
for til oe fives proved by one witness refused, the 
answer, admitting an agreement for one life only sup- 
; ported uy th< testimony of one witness, ind not in¬ 
consistent with the evidence of part performance by 

E lointiff f iHihatf V Lynch, 2 Scho & L 1 Ph 

.VlUAxrV Af 4I\S1 AxbWER 

OnLinal bill piayed execution of in agreement, 
defendant denied the agreement as in hill, but admitted 
a different agreement, uldintiff amended his bill, 
continuing to insist on the original agreement but 
priying m the alternative if not entitled to tliat, to 
na\e execution of the admitted agreement Bill dis¬ 
missed without prejudice to a bill for performance of 
the admitted agreement Id ib Admission op 
Af lUFMANT RY AnSWI 11 

If there be uncertainty os to the terms of an agree¬ 
ment, It cannot be carneil into execution even though 
reduced to wnting Id 1 Umkrtainiy 
I f a person contracts to do a thing which ho may do 
himself or has the means of compelling others to do, 
equity will compel him to do it unless it be highly 
unreason ible, in wliuh case, the other party shall 
not be held to the cuiitrart If m tint case the other 
patty refuses to give up the contract, equity will not 
enforce a sjietific execution ol it but leave him to 
recover dam iges at law ( oslegan v Hastier 2 Sob 
5c L 166 

\ contract for a lease by mortgagor cannot be en¬ 
forced against the tenant without obtaining a recon- 
vejanco pf the mortgage or procuring the moitgagee 
to confirm same , tenant holding under such contract, 
cannot^oinpcl landlord to pay off the mort|.age to give 
effect to the contract Id ih Aciiiiu>m >ok 
Lfasi> Muuio iron \Mt Murk \i ii 

Specific periormam'c is wholly di^eretionaiy i& 
court, as is also the junsdirtion to set aside a con¬ 
tract MortUtek V halier 10 ^ cs 294 affirmed, 
2 Dow P li 610* ( \M II T |\0 l)l LIIS 
bpccific performance of contract bv t ompeteot par^, 
and its nature and circumst-incc a unobjectionable, are 
as much of course in equity as damages at law HaU 
v Barren, 9Ves 608 

Upon bill for specific pcifohnanco of contract, over¬ 
reached by commissions of lunacy, the plainUffa 
not Iiaving traversed the inquisition, an issue was 
directed vdiether the defendant was lunatic at the 
execution, if so, whether ho had lucid intervals, and 
wlieUier the contract was executed dunng a luc^ in¬ 
terval , the difficultits in executing the contract which 
was for sale of estate vekted m lunatic, v» tliat the 
pnee was to bo fixed by nenons to be nominated not 
apjieanDg strong enou^ to preclude the previous 
iDuuiry with a view to pmormance, the fdaintiff being 
wiUiBg to take the title Id 605 Lunacy, Isst a 
AT Law 

X 2 
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52 Sj)cci/!t p{t/o?mancc 

Contnct for s*i]< uf cstati for lift, annuity must Ik. 
executed though \t iilor dies before eml of hrxt halt 
je*)r Cif/et v incollitik 9 Ve« 248 SCI 
bmith 231 \NMn\ 

Inxtiuiuacy of confidtnbon is not of itself a sufli 
cient ground for refusing spcrifit perfonnam i Co/ex 
V liCi •llink 9 V«^ 248 S ( 1 Smitli, 23d 

OF CoNbinRIIAllON 

No spcrihc performance of agreement foi pirtrer- 
ship //enw iliich, 9 \es do7 Aihs.>m»nt 
ron PiRiMiisuii 

Bill by husband to have wife s portion part of whu h 
tias invested in stock, made up money on gniund 
either ot express contm t or repn stntition upon i^hich 
the marna^took pint, dtsinissid, the description by 
articleSf though gtntrally the sum of 4000f re 
femng to tliat sum in setth nu nt and the leprcscnta 
tion under circumstinci s nut ’imountiii,; to wnirinty 
and proceeding on i conitiioii mistake Undtev Ved 
lueott 9\eae\ IJ JVIiimiiki \inirii-s 

Fxecutinn dcciicd of a contnct on nianiigc, by 
liond, with condition to settle *111 the pi rlunal estate 
that the husinnd should nt my tunc dunng tin. cover 
turc be pos>ess€d of /fui<v Miuluckit B \ i.a 1^0 
See this cast fuitiiu, 17Ats 4U AliuitiM f Sii 
atiUF\r 

Upon a contnct for a lease the MiUtmy or in 
soKemy of the tenant is an objcctio i of weight, 
depending upon tho circunist'inots upon that niid 
other circumstancts, an injuiir ion against nn cjtct 
ment by the lindlunl was dissolved Ihirkland v 
JfaU 8 \ea 92 1 >solvemy, Agbeemem foii 

LktSF 

Ihe court rofu&ed to decree specific ]>crformincc 
of a covenant to nnke good a grave) pit tIuU v 
Bmnd»N 8 \ es loO 

Pnmiple of specific performance thit the Ic^dl 
remedv IS inidcqu ito or dchttivt Id tb 

htrt nothing has been lone under an igrccmint 
the court ought not fu dccicc i spccifii ]m rform iiui, 
except vvhci the n^ht to fOin|}el it cxibls both in 
plnintifr and defendant JaxireaDons hutleit 1 Scho 
6c L 13 Ml 11 VI iiv 

Inadequ'uv f considciation is not sufficiint fur 
refusing s^ierifu performance of purcinso hy luc 
tioD withontsoincthiD^ more as fraud or surprise, \e 
P kite V Dunuut 7 \ cs. d') 1 m ii.<ii u v of ( nssi 
DsnATioN , Pi m UASt nv An riov 

Bill fur spceifii perforin loce of igiei ment to rcfir 
to arbitration, will nut lie liheety 6\cs 

818 • 

In enforcing contraits uponpnncipk. of compinsa 
tion lur vanance from description the court his gone 
so far to the ex*<»nt even of wholly deft atin,« the oh 
j« t of the pun h ser, that vvlieit. tlie principil xuhject 
of the contrail u is all the enn uud hmi tilhattf a 
jMush, and of hay tithe half was allotted to viiar or 
halt comiimtcd for custoio iry pa^siieiit tlu ii itiirc uf 
that payment the extent of im idow, aud the possible 
conversion from arable not disUneUy ap])taing the 
injunction xgaiiist lecoveiing the deposit was con 
tinned ifter answer Ureuit v 0 \ cs 678 

COMISSSIIJON ^ 

^pccilie pcrfurmanco H matter of discretion not 
arbitrary, but juduial SC 7 I ts 35 S P 
Omerad v Hardman 5 Ves 734 

bpcGiSc pciformance of a written agreement by 
wntiog decietd, not with a variation by parol Itob- 
tony ((d/tuA, 7 1 Ls 133 

Decree for sjiccihc performance of agreement to 
gnnt a lease, ul which only one partsignm by plain 
tiff wss found in possession of defendant, upon Uic 
circumstances, possessiuii drafts preparerl and ap¬ 
proved, and tfic execution difemd only till repain 
completed An extension of the tenri iccording to a 


viriition of tilt agreement, also in writing, was re¬ 
fused on tbo ground of want of consulcralion Id 
IdO 

Ihougli *1 defendant resisting sjieeiftc performance, 
may go into evidence to show that by fraud, the true 
terms were not expressed in the written agreement, 
yet plaintiff cannot do so for tlie purpose of obtaining 
specific perfonniiu’c with a variation of the contract 
Insi/bim V //min 7 Yes 211 Ph Iviusnir 
^\ licre time is not essence uf contract and tluTC is 
no unreasonable delay, the vendor, though not having 
a good title tUl hesnii.; ot cause is entitled to specihe 
perloimance llymi v Uiirgun, 7Ves«202 3 ms 
WHIR Lsskmial 

Agreement by committee of lunatic that coal under 
lunatic s estate should be workcnl by owner of ad¬ 
joining land, ostablwhed under circumstances I xp 
lablmit 6 \cs 428 CoMuirivy of TjOMaiic, 
Pnvv I IIS oi 

l^irol evidence admissible in opposition to «pcrifii 
performance of written agreement upon heads of iiiis- 
t ikc or sumri'a, is well as ot friiid, and upon such 
evidence the hill was dismissed Anotlier bill foi 
spccihe perfurmanre of i^recmcnt cxirrei ted according 
to the simt evidence iuntradicted by answer was 
ilciodismissed M//i^ Jt i mend y btangmim, b \ es 
326 Pit JviniMP, Paiioi 

( untrut for silc of houses wlitcU, fiom defects iii 
title could not be completed on the day fixed llie 
treity wisprcKceded lueoii projNisd to v\ uve objec¬ 
tions on certain terms, the house s lx.ing buint In fore 
a cunvc)aiict the purclidsi r is Imund if heiiieptid 
the title and cmuiiistaiiec's of vendor sufTcrin,, in 
suiimcto expiic it thediyuii whuli the eoiitiut 
mu,ht on},inilly to havi liccn completed, wiUiout 
iiotiie, mikes no diitercucc A ufennec to mishr 
was the letuic diiocteil to incpiire whither the pmjiosil 
was Of cepted or acquiesced in on Imhilf ol the pur¬ 
chaser Paine V Mrllm 6 I cs 849 \>\i> ix 

1*0114 11 , Inifrmfihvjf Lns 

Defendant, by answer admitting aircement miy 
if hi insist on statute ot liaiids have Ixmetilof it it 
be mug (iai/Av luikwii b\es 17 37 Pi As- 

*>W I It , SlAI OF > tlAI 118 

A vendor cannot loineat sny distinceof timi for 
a (loiformancc , but upon a bill hhd ti urtcen months 
after the correspondence upon tlie objcetion to tin 
title icri'tcd by the defendants rclurnirig no answer 
to the list letlei calling lur a distinct answer, ami 
tlireatering a bill, and the auctioneer not having 
liecn called on to rciurrt the de]NMt, it was referred 
to the master Mu ij ilertjoidy /Wie, 5\cs 710 
\>Kn ficPeiirii , Lfsciiioi Iimf 

1 hough a person may agree to sell at a price to be 
fixed by arbitration, anef the awird can be imjioac lied 
only upon the grounds afiecting all awards, as fruid 
or gross mistake, yet upon such m igrocment, where 
some of the persons to he bound wi re married women 
of whom also one hod not executed, tlie court refuxccl 
a specific perfurinanct and dismissed tlie bill, le iving 
the plaintiff to 1 iw inieryy Ifoss 5Vcs H46 
J nstanccs of a husband being comniiUcd tiH his 
wife should do an act, but where he made it apjiear 
he could not prevail upon her, he was discharged 
Id 848 llvsfi & Wife 
S pecific performance, not of nght, but in tlio dis¬ 
cretion of the emurt Omcrod v Jlanlman. 5 Ves 
734 

Bill for specific perfornianoe of parol agreement 
to grant farm lease, with usual covenants of neigh¬ 
bourhood, and injunction to prevc nt ejectment, phin- 
tiff having taken possession Upon answer stating 
insolvency of plaintiff, and vanous bicsches of agree¬ 
ment, during five years possession, to the ruinof estate, 
the injunction was continued on an undctaking to 
give jud(,ment in i jeebnent, go to commission, and 
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Specific performance 

Kt Hnwn cause for next tenn, paying rent into court, 
defendant also insisted on covenant not to assign , that 
IS sob|ect of inquiry as to custom of neighlmiirhood 
Ihumimany MiHt4tfu 6 Vps 467 I'lt Injitmiion 

ro SfAT J^ROC AT 1 AW , CoVT , itltKldl OK 

A smdll incumbrance which may lie the subjee t of 
compensation no ol^oction to a spccihc pcrfoniiancG 
Oueal V ihmjray 5 Ves B18 Couiknhaiton 

Specific pLrformanr*e retused on dccxiunt of the 
laches of the pUiutiff the vendor Jd tb Vfnu & 
l*unfti , Lacuks 

Agreement for a partition csUblished against a 
conveyincH, and agdinst a devise it opentiii^ as a re 
gpc ition by depriving the testitnx of ill interest in 
tue estate dcviicd Kiudlii»v Alctirk, ^ \ts b4B 

M 11 I III \OC OK 

Dcvim is n vuked by a (wntract for sale Jd ib 

4)bjeetions l^ a purcliaser by Auction, Ist, tliat a 
way rouwi* and across a meidow wns not specified 
2dly, on account of a bidding fur a plaiiiUfr, a spe- 
cihe performance was decreecl witli costs Jiowles v 
tiiniiid 5 Ves 508 \kni) jicPiacn 

Jiiil for 8|iec ific performance of an agreement dis 
missed the aL,rGcmont ap{)canng from letters pro- 
diirul to have been different from that set up by tin 
bill, and proved by one witness i cgh v /iuiei^rb/, 
5 \<s 452 

'apecihe pet form incc refused on the laches and tn 
fling of the pliintifT, the contrict lieing for a sale to 
the plaintiff under a binkniptc\ of a rcveisionary 
interest fur lifi, which iii*th( interval fell into pos 
Mfasiim the defeii i into having also Ixen in Miinc de 
^rec remiss, the hill w is dismissed without costs upon 
delivering up the i^nxmcnt ^pioiurv Jlanawk, 
4 Tes ()07 I iriii-s 

I ncler the emumsfanecs of gross laches on tlie 
part of purchaser, his bill fpr sjiecihc porformance 
II AS dismissed UairitigUmy ]WiKebi,4\es 086 
Id 

Lldl for specific performance of a paiol agreement 
to .'rant i base for tiventj }ears plea of thi statute 
of friuds and an answer ileoying, that acts alleged 
as p irl ]ie( fomiaiiee w* re done in part performance 
the plci wis saved to the heanng with lilierty to ex 
cept, Lord C liinccllor inclining to the opinion, that 
tlunigii the agreement IS admitted, the statute may be 
used IS a defciice to the suit Jlftniis v htthaids, 
4\cs23 Pi Piia,Stai ok Fit\i ns 

Hill for s|icrific iierformame of a parol igreemcnt 
for a kaso witli the stitute of frauds c liarging jxibsis 
bion taken under the agreement and othc acts of 
part iKrtormincc i*lea of the statute and answer 
not itenyiu^ the acts dlitgcd of pail peifonnancc, 
but St iting that lieing advised hi onti rod is tenant at 
will he gave noticoi to quit Plea overruled Jhann 
V tutor 4\cs 91 Pi Pik\,Siai oKhuiios 
Pf Ashwkh 

Hdl by tenant of a form for a specific performance 
of a parol igreemcnt for a new lease, statmg improve 
iiieiits made at a considerable expcncRi, and eoiitinu 
ancti of possession after the expiration of the old 
lease amt piyment of an increased rent under the 
a,,rcxmunt plea of the statute of frauds, orderol to 
stand for an answer with liberty to except U til \ 
Stfcrd/irig, 3 Ves 378 Ft Plka Pip\ orokuko 

ru MIAMll KOR AnSW KH , StAT op > RAI PS 

1 estator 1^ codicil in 177b, reciting that be bad 
devised his real estate by Ins last will dated 25tli 
Moveinber 1752, charged Ins real estate with Ins 
debts and le^cies given by the codicil and appointed 
executors, the bill was by devisees of the real estate 
under another will of 175b one of whom was a 
It galeo in roilteil, stating tliat the will of 175b was 
executcal in pursuonev of an agroeuieiit to moki 
mutual wills, tliat the testator, by tho I’cath of the 
other party, was bound, if not m law, to honour, and 


did not mean to revoke tho will of 1756 and revive 
that of 1752, and praying that the will of 1756 and 
the codicil might 1« established tlio trusts carried 
into oxec ution and the legacy ])aid Upon an issue 
dm^tod, the wftl of 1752 was estabbsliHl, evidence of 
mistake being rejeetoil on fuithqrdirections, theplaiO' 
tiffs rcliul on the agreement and offered evidence in 
support of it, tho bill w is clisiiiissctl the I onl Chaa> 
cellur being of opinion that the relic f sought was in* 
consistent with the frame ol the bill and therefore 
could not be given under tlie general pnyer, tiiat the 
cviclenee ought uot to lie received, anil th ii upon tlq> 
evidence the agreement was uncertim imi uiifiir, 
and therefore not to la; executed J d flid/Ai/a v 
Id Ihftud, 3 \e« 402 Pe Lncfiiiumy, Pii 
Lvipknck 

SncH ific porformance A an agree ment to build may 
be (lecrecd if bufhcieutly certnn but a generd cove¬ 
nant to lay out a certain sum in a butlcling ol a cer 
tain value cannot lie so executed McMely v 1 tretn, 
3 VcA 1R1 

ihe bill praying the ini|uiiy into the title and a 
spetifi {leminii im e, on tlio clefenclant s motion after 
inswe^ an inciuiry was dinrted as to the title, at wh it 
time! the ahstr irt was delivered, and wbellier it was 
siiHiciciit, but the court would not decide upon any 
matter of relief Movt v MatheuSt 3 Ves 270 
Inn, Imiuiry as in 

bpecilie perform ineo of articles to grant a lease to 
the plaintiff, eleeaeel though he had contracted to 
underlet eontrary to those aitieles v 

Ckfiifit 3 V'^GS 59 1 >AHK 

Paiol evidence not admissible (in support of a bill 
for s|>ccific pcrfoniiancc) to prove fmiu converaatioiis 
lielure and at the time of signing an igrceimut fur a 
lease, tint tho intent of tiu paities was apparent tiom 
the memorandum, though the same was wiittc ii by tho 
lessee and the woids * clear of all taxes” (which was 
tlic purpoit of the conversation) were omitted in tho 
memorandum Itichy fmkstn 4 Pro C C 514 
\ ide Judgment in this case fully, b \ cs 334 note 
L\iu>\e> PiROT 

On bill for spec ific perform ince of parol agreement 
to let lands evidi nee th it detenel mt ii ul suifeicd his 
wife to receive money from the plaiutifiT lu consider i- 
tion of fines (he being me qnbie of nxeivitig them) 
and had wiitten a letter to i thiitlpersouackneiwhdi,- 
ing the demise and st iting that he was rcadv to in iko 
leiscs held sufficient to take cise out of stitute 
Hurllity Wilkinson, 1 llieig I b. S 357 
UK k lilt ns, AcRKV Ml NT IIY r ITTKM 

S|KMbic |ierrorniinee of m agreement to purchase 
miy In decreed alter lousieh nble dela} if the vendee 
has tlbt demanded Ins depeisit or shewm i eictcrmina 
tion not to procccnl in the purchisc Pmeke v Cur- 
(CM 4 Hro ( C 329 Li-sc i ii uk I imv 

Hill for s^iccific perform lucx ot a parol agreement 
to rein w, plaintiff haviot> built a house, the only wit¬ 
ness for the pluiflilf proved an agneinent difierent 
from tint in tlie b 11, two defcntlanU b^ inswcr stated 
an agreement eliflercnt from both in btnetness the 
bill ought to be disimssed but spisific pertoiiruince 
was deeieed accoiding to the answers with emsto 
against the plaiutill AJortiniei v Orr/mrd, 2 Ves J 
242 Answkii 

1 he pit a of an a{,iccmcnt at law and that tlie de¬ 
fend mt (tlieii pliinliff) would not bung error for 
dill), or hie bill for injuncticm a bad plea, but tho 
court alter such an agreement, will not grant an lu- 
jum lion os to that suit Aiith v ^ambourut, 4 Hio 
C C 498 Pi Pis\ 

Ikrrormanca} cannot he decreed of an agrccnneiit 
wiUi a van ition made in it by the court IoMuh v 
Baulins \ Hro C ( 477 

One a(H>rU.d the highest bidder compelled to co a 
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plate hu purchase Cunmngkam T WiUtami, 2 Anst 
344 pR JiiuiriAL 

Specific perfonuincc decreed at the instance of a 
person entitled to the benefit of an agreement ^ou^h 
not a purty to it liooky Jkinneor/S Swan 417 
Stkamih Pl P^nvY 

hen tbt plaintiflT had received a promissoiy note 
without a stimp the court directed a proper note to 
bo made conformable to the agreement between the 
parties Aiflett v 1 Anst 45 Fnoaiis 

80 K> Not> , Stamp 

On a bill for specific performance of an agreement 
for the sale of a lease* the court cannot apportion the 
pnee according to the t me already expired A mg v 
IftfAlffurn* 1 Ansi 80 ArpoRiio\MF\T, Lfa**f 
P roperty in a car^o transferred by Inll of sale 
signed by vendor and vendi e but by a new agrer* 
meat signed by them liefore d)c> parteii, that it shall 
be sold and accounted for by the tactor tor vendor it 
IS reduced to agreement and therefore remedy in 
equity UeymoiitAv itoyrr lAcs 1 416 

Upon sale of a reversion, pirt of the terms was, 
that purchase mon^ bo paid by a certvif time, not 
being so by dtfiult of the vendc^e vendor disc]i*irgcd 
from his contract ’Seumatiy liogers, 4 Pro C (. 

^F^n ficPiarii , Kfvfrsiovahy iMFiusr 
Trustees whose consent was rec^uind to the excr 
cue of a power of sale b} tenants ior life submitting 
to act under the direction of the court on a bill for 
specific performance of a rontnet to sell, in nqii r\ 
into tht propiicty of the contract was ordered Doian 
V Yli/fcAire, 3 bwan 699 Ph Inuciry MSionr 
Master 

Specific performance of an agreement become use 
less to the defendant refused v llAite, dSwao 
108 note (a) 

Court will not dec rce a specific performance of a 
purchase wheie there is a doubtful title ( ooper v 
Vtnne, 4 Bro C C 80 SCI Ves J 6''5 

llTIE 

Husband and wife agree that the property settled 
to her separate use, and also her continent revci 
aionary interest in the event of her sumvint^ him 
shall be paid to the husband , the agreement canicd 
into execution b deciee of tins court J tlis v At 
kijuon, 3 Bro CC 505 But see id notc(l) and 
Hmtnor v Morton, 3 Uuss 63 Hi hr 5^ ifl , 
Im>rist Contingent 


Agreement for a lease of a farm, referring to a piper 
containing the terms Bill for specific perform'ince 
according to such clauses as had liecn rcail to the 
plaiDtifir,paro] evidence toprovethat wasrelusqrl and 
the bill dismissed Bill being dismissed without 
costs as a hard case, parties made trustees w||huut 
their knowledge, '^nd as such being neeessaiy parlies 
to the bill cannot have co&ts against plaintiff but 
left to their remen / against their prmeipal, otherwise 
perhaps if plaintiiTh^ prevailed, because then those 
costs might have been given over against other de 
fendants Broduv St Pants, 1 Ws J 326 Pu 
FviDTNft. Parol, Pr Costs 
Determined on a rehearing to be sufficient if a 
party can make a good title m a bill for specific 
performince at any time before tlie final rfecrce 
jfcAiiel Colt y Caiey, 3 Bro C C 390 Vfnd 5c 
P eRfir TiriF 

If defence to bill for specific performance of agree* 
ment for a purehise depends merely on want of title 
in vendor defend lot unglit to rest on hu answer 
and not file ctokh bill to have it delivered up or to 

I uevent an acUou for phintifT cannot succeed at 
aw lidtvH v Harrow, I Ves J 284 Pn Cross 
Bn I , 'ViND 5c Pt Kcn 

A coutract tliat the one party sliall convey an es¬ 
tate and th« other idiall grant an annuity, shall be 
earned into ixccuhun though the vendor died pre¬ 


vious to any pityment of the annuity (one baring 
accrued due, amf having been tendered) Jackson y 
Aci'cr 3 Bro C C 605 Awriiity 
S pecific performance decreed of articles of sepa¬ 
ration at the suit of the wife (to allow hor separate 
roamteDann* agreed upon) tliough the huOmndo^r- 
ed by hu auswer to receive her again Gutk v 
Giifk 3 Bro C C 614 Hut see id note (1) 

lllSH &>\lFE, ArIICLFH OF SaFARATtON 

Agreements for sale of an estate especially if Ity 
auction depend on the bona tides of the transaction, 
therefore tnfling errors in the descnption are not 
material Catnajt y Boehueh, 1 Ves J 221 
Small deviations from a plin agreed upon f^ 
building not material, otherwise if ^tinatc or cor 
nipt Crairn v Fukell, 1 Ves I 60 

Where a wntten agreement is entered into for the 
purchase of an estate at a price far beyond its Val e, 
blit without any circumstances of fraud on* ^urprue, 
the court will not decree a specific performauce of 
sut h *1 contract, but on the other band will not re 
srind It Dill/ v Neuman, 2 Cox 77 Inadv- 

QIACV OF CONMOFII VTION 

Eiiuity will not di'cree specific execution of agree¬ 
ment upwards of fifteen ^evs after it u dated, under 
wjtich phintiH had never been in possession, nor paid 
an\ consideration, more cnpecmlly wlierc there had 
liccn several conveyances m the interval, *vnd the 
tenants had made expensive improvements withplain- 
titl s knowledge f ilt v 1 Ridgvv L* C 

420 Lfnciii of JrviE** 

He who seeks relief m equity on the foot of an 
agreement must shew that he has pcrlormcd his part 
Shtilfordy AUtborouf^ti, 1 Ridgw P C 287 
A court of cquii> will m many cases i nforce the 
specific execution of agreements, where the deed will 
not enable the pirly Ip recover damages at law 
ChtiMiosv Brounlon 2 Bidgw P C 116 but see 
JViirm/fnfii/ v tieiotnhue, 2 frceiii 216 

On a lull for a specific perloimance of *in agicc 
ment for the sale of a house, the plaintiff made out Ins 
case, but it ippcaiud that the defend iiit had nctuxlly 
sold the house to another person for a valuable consi¬ 
deration, and without notice 1 lie court directed the 
master to inquire what damages the plaintiff had sus 
tamed by the non performat co of the agreement, and 
that sue h damages, together with the caisis of the suit 
should be paid Tiy defendant Denlan \ Sleuart, \ 
Cox 258 Rifir toAIvst , Damac 
ficjiiity will not decree specific performance of agree¬ 
ment which is contrary to the powers in a sr ttlemeut 
Shalfordy AUUmrou^^h 1 Riugw P C 281 
hr[uity will not decree &|>ecific execution of a 
covenant in a lease violating the restnctions of a prior 
settlement, of which the lessee had notice Cr ijfcird 
V Oliier, 1 Ridgw P C 310 Shtlsment 

Qua re How far tlic court will i o in compelling a 
party to complete a purchase whe o no title can be 
made to some jHirt of the property Poole y Shemdtl 
1 Cox 273 S C 2 Bio C C 118 Vend 5c 
P intII , liiiF 

Specific perfomance of agreement dec reed upon an 
offer by letter which was forthwith accepted by another 
letter in reply Font v Coirpton, 2 Bro C C 32 

A< nSFMFNT RY I ETTFR 

Specific performance not decreed where there is ft 
concealment on the part of the vendor Akirfey v 
5lra(toii, 1 Bro C C 440 kaAUDtrLEM Con- 

CBALMFNT 

B treats with A for a piece of land, having an in¬ 
tention to baild a mill, to which the consent of the 
coiporation IS necossaiy, but A refutes to treat on 
condition D fails in obtaimng consent, this failure 
in his speculation » no defence against a bill for apo- 
cific performance. Adams y IFesrs, 1 Bro C C 
567 



agreement 


In what rascy 


Speeijit ptrjormancc 


A contnct havinffbeen made fortale of an estate it 
afterwards appeared that there were several outgoings 
from the estate,which were not discloeed at the tin e 
of the contract^ these being matters which ho in 
compensation^ the contract shall be earned into execu 
tion, with an allowance only to the purchaser tor 
those particulars whit h dinumsh the value , the agree 
meat not being completed witlim the time spec liied 
the purchaser sliaJl be allowed interest for such time as 
the purchase money shall apiiear to have been kept 
deaut for the special purpose ot completing the con 
tract Jlowiand v AWrix, I Cox Q9 C(i»iijr\s , 
Inifusst, Vxnu fit Pukcii 

FlaintifTs file a bill to compel tlio execution of a 
settlement, which was prepared but never executed, 
by reason of the death of one of the parties On the 
heanngit ippc'ured that the settlement so prepared 
di^eHBu m itenally from the articles on which it was 
foundedsitothe pitjudice of the plaintifis Iheccmrt 
will direct a settlement according to the articles, not 
withstanding the plaintifTs do not priy relief so bcnc 
iicial to themselves Dui ant v Durant, 1 Cox 58 
Pi Pka\fh 

bale of an estate for a certain sum of inoncy and an 
annuity for life, the i„reemcnt Iwing fair a com lot 
equity will decree a spec ihc performant c alihough^he 
party die before any payment of the annuity miiiff 
iMfp V i ufipri 1 IJIro C C 156 

An insolvent debtor is not a nccc^s'irv pirty to i 
bill by a pnrcliaser of Ins interest in stock igain^ct his 
assignee, but it it has lificn sold for an appirently 
under pnee, the court will eiiquiro into the rcil value 
previous to decreeing a speeitic performance ( allet 
V HMlantan, J Dro ( i 228 ]*i PAiiri , Is 

wir VI ST 

J agrees to sell Ins estitc to 15 in consideration of 
an annuity tor Him life J he time limited for the con 
ve^anc e w is the 31st of 0< tobei, but the annuity was 
toeommcnei and A wis to have the rents itni pro¬ 
fits of the estJle liom the '>(h of April piece ling I 
died on the 12th of Novimlicrlxiforeany coiivcvance 
was executed On i bill brought by A for a sjiecihc 
performance of this agreement the court dismisses! it, 
out without costs Pvim v UimIk, 1 bro P C 370 
ANNirnY 

A engages J5 as preceptor and travelling tutor to 
his son, and verbally agrees to pay him an annuity of 
200^ per aniiuni Xhe innuity is paid durm„ the 
continuance and iftcrtln deti nniiiahon of the tutor 
ship and down to the last quarti r d ly anterior to A s 
death 13 then hies liis bill against the represent iti\ c s 
of A iDSistmg that this amuiily was agreed to lie pud 
to him for his own life, and praying satisfiction foi the 
arrears and growing pa^aienls of it 13ut for want of 
suflicient evidence of such an agreement the bill was 
dismissed and the order of dismisuon affirmed upon 
an appeal Jumrutn v SktinoUk 1 i3ro J* C 376 
See this case, 1 iirown C L 3i Annuiiv 

Demurrer to a bill for specific peiformance of an 
agreement, insisting on tlie statute of frauds over 
ruled on the merits Ifoumtl v Okrorer, 3 Swan 
421 Pi Dfsiurr , Stai ovkRuros 

Specific performance decreed after a trial at law of 
• parol umuutaking, by the assignee of a It ise to in¬ 
demnify the onginal lessee, the vendor against the 
rents and covenants, a presumption arising from the 
nature of Uie transatUoii the assignment being sub¬ 
ject to the rents and covenants on the part of tlie lea 
see although the comliUons under which the lease was 
atdd by auction expressed no such engagement Pern 
bar V Jlfatfieri, 1 Bro C C 62 S O 2 Dick 550 
Aorfrmrnt, Parol 

S^ific Mrfonngnce may be decreed of agreement, 
frmuu on letters and notca, if fully and completely 
settled m ah points Papham v 6pre, Loffi 801 
AGRXEMXIir BY LxnERt 


Where A has refused to sell to B, except for ready 
money, and f claiiih stinely attempts to purchase ior 
B, and money is not ready, court will not enforce 
agroeraent U 786 kiiAco 

Ocncral ciiHoms of manor msy lio reduced to cer¬ 
tainty by agreement ( iry 

Injuni tioii 6) stay cxti utiuii ol lanils which party 
agrera nut to issue Pn/mtiwt v Puli ri tost, th 37 
Agreement that in c ise dcti ndaut did not answer, 
scijeantat arms shouM ^o, onhrid on petition Cut 
of I ondoiidrn If V Condhtnnlr Jlick 28C 

Defendant by consent to ap[)e ir gi itis at hearing 
and priy no dayovei, making dcfiult decree was 
pronounced Dt ta v Abrl Jt 287 

here silt bi loro master is direcu d to take place 
by (licrec i (onlraet for private silc bv trustee will 
not 1 m (nfoit ed PatiXotid v U < hh \ ulft 66 P i 

Dk Ilf I fon b\i F , 1 III siif , ^ >Mi fie Pi 1(1 II 
Under some emuuistances a mere jaiol agreen ent 
IS biiidiu,, ind will lie carr ed into speeitu exeiutum 
by i ((»rt of cqnity f i/ v Jl Poutt, 

I Bro P ( 

II i^uil will s!ip]K>rt contnits entered into to 
prrsi^ve the peice of families, and thcretore when 
a son ufMin Ins marnigi |otned with his fatlici in re 
settling till estate, and by a inemoiandum executed 
at the same time i^iced to 5tK)/ to each of 

Ins eiblen I leld tli it tin le u is sitfhcn nt < oiistdcr i- 
lum for die Miuil to di ene is, ( iIm perform inee ol 
this a^iceii LUt, in ittenipl to sin w that it hid been 
olitiiiud by an undiii exinic ot pjientil influenee 
hIVmg failed Ki/inri/n/v If i/Wtri/ei/ 2 hdeti 17o 
P\nf NT Al ( nun 1 win \ "^i i ii fsfiM 
A h iviiit, at^rusl to pnrciiasf a real est b the piir- 
clnse mum V tor wliii h exceeded the amount of his 
person il i tUc hj Ins will made a few Ua)s afU r- 
wards lUisted bj time witucssrs as to all the 
worldly poods thit it h id pLisid God to bless him 
With’ give and be(]uoUhul to 111 vvttc *iud two sons, 
all his ooods, (itlle ciiituls, pii onal estate ami 
elite's whatsoever and lu rise the) died without 
issue, 2 x 1 «n\e the eliildn ii s hharo of the ptnuiiial 
est He and clitcts over testitoi d)iri,, before the pur 
eliiSv could be conipktcd Held that the a^iceineut 
oit,lit to bi S])e<iti( ally pirtoimid, and tiiat the 
winds of the will in uliu icnt to comprehend 

rcil estate the cstiu. ought to 'm eonvcvc'u to the 
eldest son ind Ins 1icir», (Ske taiew Cute 21 den, 
139 Win C Ol 

Demuncr to i bill by a landlord tui i spi^^ific nei 
formance of cove in s, contained in i hi e vvliich 
hil ypired to npiir hedges ind nnnsion house, 
ind iTso for an account ot loppings iiid dun^ cut or 
removed by the tenant allowed common (oveiiankt 
in husbandry not being the subjuit ol C({uitible juris 
diction liaitiiei y Mowr 2 1(1011 128 Lanol fic 
IkN , Jl RKOK IIIIN , Bllf veil OP ( ovi N VM 

A agrees for a li tse of tiiliin lands for three lives 
Ihe leise is prcpaied according tc the agreement 
except the inscfrin}, a clausi to restrain the tenant 
from alienation without the consent of the landlord 
Ihis clause being no partol the igiaeinent tiio land¬ 
lord 18 bound to execute a leua without it JUa ker 
V JUiiikert, 1 Bro P ( 334 Lovpv vni 
Specific perform ince d( inamage articles refused 
on tne ground of their being inconsistent unceiiam 
and unintelligible brankt v JUai/in, 1 lulen, 3U9 
Marrmok kuncris, UNekKiMNiviN 

Bill for a fipeiihe performance ol a covenant fiir 
renewal duimuwcd it l^mg either a covenant for per¬ 
petual renewal and if so, obtained witliout consider! 
tton from the lessor or else inserted by mistake, but 
there lieing no proof of its having mien improperly 
ohtainid a cross bill, to have it declared void wa» 
dismissed with costs Hedthawv Loietnur, >'/ 
the Beiifoi'd Level, I Ldco 346 
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Whore a mother who was tenant for hfe» with re* 
maindcr to her son in fee, who was tinder age, co\c 
naoted. on his marriage that they would si-tUc, 
wiUiiQ two >cars *iu estate on the heirs male of the 
tuaTriag.e bill, tor a specific pcrformaocc by decree* 
ing 1 stnet settlement^ dKmisscd ind even if it had 
appeared that ttiue hod been i sullicicnt covenant 
for th it purpose, i great lcn,;tli of tiniL haiingtlap^d, 
and nunc nt the pirties h i\ing assi rted their nghts, 
the court would not have mterttreU Jiouaithv 
Dtem 1 1 den 351 

\n undertaking contained in a letter from A, dt 
visce of leal estate to 11 a legatee, to pay mterest 
upon her legacy^ which w is charged upon the estate 
according to the rate hied by au order of <ourt pro¬ 
vided H would join in a sale, held to be upon siilh 
tient consider Uion, it oppean|g that several expensive 
suits, in which V was cngigud would thereby lie ter 
minated, and tlio estate licttentl, and such undtr 
taking not being waived, by no notice having tiecn 
taken of it in a Mibseiiueiit agreement to m II a s|)e 
cific puformanci was dcorcetl (iripith v S/u/AWd, 

1 Lden 73 (oNaiuiKAiioN * 

A for 2,100/, t,nnts an annuity fur his own life 
of 300/ ayeirloll and charges it upon an*estatc 
represented to be of the cle ir vcarly value of 1000/ , 
and 11 agites, that V shill be at liberty to redeem 
the Qunuitv at six i iiuths notice, on pavment of the 
purchase money and dl arrears A sufiirs the au 
uuity to run greatly in arrear, and the estate turns 
out to be subject to pnor ireumbr inccs exceeding its 
innual income On a hill hied against V lor i spe¬ 
cific performance of his covenant to piv tins annuitj 
the court decreed accordingly and luld, that 13 was 
not oblige 1 to resort to his icniedy at Itw, or to the 
the insufBeient secuntv ol the estate fO C<i)/i*m/v 
llestm 1 Hrce P ( 420 Asm iiv , Si-ii rkiv 

Bill for performance of written agreement, parol 
evidence re id of different i,ricement disimsscil witii 
costs, and plaintiff i aiinot rc ort tu agreement set up 
by defendant, parol cvidcme allowed where i hard 
agreement or in jiart executed v 

2 Acs 299 Pj Asswlii, Aoiifpvom vuviiiijo 

UY 

Agroemeot to ssign fees of gaoler and profits of 
tap-house not earned into execution Methuoll \ 
IvalltaHk, 2 A cs 238 A( nrisiFM ac ijssr l*cii 
nr Pot ic\ 

Though specific jicrformancc nit^ht have lx.cn de 
creed against oiyinil paitics holding ns icniiitsin 
common, vet wlieic an alteration prcvciiUd a dcciec 
as to one moiety the comt would tot di eet i|cr 
furmance as to tlie other, the rnnti ic t V id„ * ntirc 
and ail execution of hall of it inadci)u itc to ihi jirin 
cipal object Au Lnii v i)aif, lAes 218 

SANTS IN rOMAION 

If a legatee prrni>es a to^titor, that in roasiihra 
tion ol a dl position in her favour, shi u ill do au it t 
in favour of a thud jxsrson she who undf rtooL to do 
the act must perfomi It JhalfJonty U tih dAtk 
539 

AVhereonan igrccincut for a lease, the particular 
rent, (omiiierKenif nt and duration of the le ise ore 
unceitain, ur depend uj|)on tho approbation ol i tliird 
person , a court of exjuity will direct proper issues to 
ascertain thesi 'tvtral farts liefoa any specific pci- 
formaiHc of ili»* contiact is decreed Plnnkil v /d 
Jim^dawd, liio P C 322 IssulatJ vw , Sue 
Pj III 

Jbough it ts discretionary in tho court whctlirr 
they will decree a spidfic execaition, yet it is so on 
certain grounds, and not arbitrary, but governed by 
rulcsofu|Uity (oriNty A«A/i,3Alk 186 JouneM 
V Strathnm, 16 3H0 S I* 

There being a doubt ifbctiuest was within statute of 
mortmain, agreement between next of km and objects 


of bequest to divide, ficc was specificallv enforced* 
Alt Gtti V / Aiid#r^e/d, 9 Mod 28o Murinain 
W here money is given to be laid out in lands, and 
when bought to bo settled on suih and such per¬ 
sons , in a bill brought here, the course is to direct a 
purchase and tlic profits of the mniiey to go as the 
laud Itself till purchased Coarnirv v (oveniry, 
2 Atk 369 A1 om\ to hk iaii> mi in i and 
S uppose a direction by will to purchase an estate 
which M aftirwanls Bw«illowtd up by an inundation, 
tile money m devised ^all not go to an 0x41 utor, but 
48 the routs would have cUmo when tho land was pur 

Cliase4l S ( t/> lUiR and 1 X»4UION 

A pr4ivwo in artu]4A fur the purchase ol an estate, 
tint il either sluiuld bn. ik the Tgreeinent, he should 
piy 180/ to Uic othi T Delendant, on lx ing ofii red 
two years pureh isc won. accepted it notwithstanding 
his 'igiecment I onl 11 irdwicke decreed a specific 
|ierfoitnnneo of the articles Him aid v Ahi/ikyiiJ, 
2 Atk 371 

ihe offiring to pay the stipulated sum will not 
vacate tlie i^recmcnt, for it is no more Ih in the com¬ 
mon ca>c of v penalty SC ill A IND ANdPiMU II , 
Pj n \itv 

A penalty has never been held to release parties 
frqm then a^rci ment, fur tliougli incurred, they must 
perform it, notwithslaiiding SC lb 

If in a^retii t nt is in pirt pi rformed by one of tlie 
parties it IS too late fur the other to complain ut Iraud, 
surpiise Sl orattiinpt to set the agaement iside, 
un that at count, for a ctfbrt of equity will tlccrcc a 
speciht jierlormaiiec of the reinaimng jiart of it LI 
lo^leeyy linifidm 1 llro P ( 2K9 kKAtn 
Spceihc ptrfoimanec refused of 4 uvenants in dean 
and chapter leasts of lon^ standing Deiiii Ste of 
Hit V ^rrunit, 2Atk 4-1 S ( Lirn 170 Co 

vvNtNr 

Specifac performance of a contract to build a house 
Peiii/ii ifre V //iorjic, dSwan 437 

Fa|uity will d< crec pcrfomiauce 4 f patol agreement, 
if It IS adniitteil iu the answer or if mate rial and une¬ 
quivocal aits have betn done in part perforroauee 
( untrr y llalmtf \tnbl 58b A(ni>i»iiNr Pvjoe 
) ill will not lie to carry an aw ml into Gxex.utioii 
wlicrr tin parties to the submi sum do not aexiuicst e 
m It, nor a^ree itlerwards tu have it excxiuttul, but 
It must be enforced it law ihotnpwny Am/, 1 Atk 
62 Aunn Awvrd 

S|)e(i5r |x.ifortiianec of a contrict, not signed by 
the party enforcing it iinilhoa t v Aiu/iuu, 3Swan 
434 J. n iM , Si \i 01 
When the wife stu s tin liushind for a spceifir 
JK. fonn met of Jus main i,.( irtn Ics and tiiat he may 
SI ttio such and si r li hnds uixm fier in jointun, it is 
no liar to her dcin iiid that she has clojicd with an 
I ''dultcier, mm li less if this he not put in issue in 
the eaufec by the husband Sidncv v iHtlni y, 3 P W 
269 Ajuttuiv, Sfituuint 

An agieemcnt lietwccn tenant in tail and a re¬ 
mainder nun, to divitk mom y which w is to be laid 
out in 1 ind and «>etiled < arm <1 into execution in tins 
c nurt afh r the dioith of the ten int in tail without issue, 
in favour of Ins exeeutui larter v iiirler, korres 
271 Alusvv TO IIF lAlb OUT IN JaND, llNAhT 
IN Iait and Hiviainofr man 

A bill lies to compel specific perfqnnanro of an 
award, where the party suumitting h w received the 
I money m consideration whereof he is tu convey tiio 
estate suetl for Hull v Ha v/y 3 V W 187 
I Where huslxuid, for a valuable consideration, co¬ 
venants that his wifi sh ill join with him m a fine, 
the court will enforce iierformancc of such covenant* 
id 189 

Quaire, if it should appear that tho wife will not 
^oiii in the fini ^ Ib (note), and see konbl ou 
I quiiy, tit ** Udron and keme * 
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DiBbrenoe between awaid to pay money, and to do 
uny thiof; collateral, and why a bill may be proper 
only to compel apecifii. performance of the latter 
h C id 190 , 

tenant in tail entered into articles concerning his 
Innd for payment of debts but died without doing 
any ict to destroy estate tail, spocific performance 
refosed Jierberty freom, .iTwi Ab 2B Iknamy 
IN fAir 

Where aperson articles to sell an estate and bnnga 
a bill for tuc execution of tlie agreement, though dt 
the time of the agreement he caLnot m ike a tiUe to 
tlio purciiaser, it is sufficient it he is able to do ^ 
when the decree or report is made Ijan^fard v i'ltt, 
A* W 632 V>No»ii & VuRtii , lull' 

A person undertaking, in the court of aldermen to 
become a freeman of the ci^ of iMntUm within a cer- 
tai% time, is ecjuivalent to a covenant in writing for 
tlio samw^purpuse, and though this agr(>emeiit was 
never performed yet the mao s personal estate shall, 
after lus death be distributed according to the. custom 
of Ltmion, uotwitlistandmg be by will had disposed 
of It in adiflerent manner Fredettek v J^retienck 
1 Bro 1* C 257 Cl srou ui-L ondon hKiauoM 

A, upon application to the court ot aldermen, fur 
licence to many an orphan of the city of Iontio%, 
personally agreed, in open court to take up his tree 
duin of tl c city wiUiin one yi ir next ensuing In 
consequence of this agieemcnt the licence was 
granted and the marriage h id but A, though he 
livcsl luity years afterwards ^cver became a freenian 
and disposed of his estate by will without any regard 
to the custom of J oudon Held tint the uill was 
void IS to two thirds of the personal estate, and tiiat 
the same ought to go and be distnbuted, as if the 
testator had actually taken up Ins freedom in his life¬ 
time id 263 

Covenant in consideration of maniage to settle 
lands of 350/ per annum on husliaDcl *ind wife, and 
issue male of the marriage rem*iiiu]cr to the brothers 
of the husband, equity will enforce specific pcrfomi 
ince and not put party to an action of covenant in 
tlie trustees name Vet mm v iernoii, 2P W 594 
(oVI-NlNC, AcIION AT 1 AW 

\\ here in mamage articles, the lands agreed to be 
limited in jointure arc expres^ to be of the yearly 
value of 500/, and afterwards pnive deficient this 
amounts to sn ugreemeut that they were of that value, 
snd IS a suftieient foundation fur making up tlie defi 
ciency G/c^g v (•/(^j, 4l3ro PC 614 Juimuhk, 
SmLKMfM Maiikiuv 

Paity agreeing not pic id or demur to discovery 
bound by it, though it teuds to subject him to penalty 
6 S Comp V hunisteadt 1 Iq Ab 77 Pl Dis- 
CUILIIJ^ JlMllNO 10 FoiirKiii ll> 

A, having seduced an innocent womanby whom he 
has a bastard gives her a unting obliging himself to 
pay 2000/ after his death for the purchasing an an 
nuity for tlie woman and hor child for their lives, 
the man dies Faiuity will compel specific perform¬ 
ance of the agreement iiNmim/u/s v f!ut ru, 2 P W 
432 AfiU 1 llro PC 250 Anmiiiy, Consi- 

IIKKATIUN iiX TURPI CAISA 

A grants an annuity to a woman whom he had 
seducM, out of bis manor of D, in which A had no 
estate Jajuity will make him secure the annuity out 
of other lands Id ih 

Wliere an equal agreement cannot, by reason of a 
subsequent act of parliament, or some other lavrful 
impediment, be performed m the whole, yU the 
same shall be specifically executed in such part of it 
as remains lawful BetUtuonh v Dean, Ac f 
Pttu/i, 1 Pro P C 240 Illegal Contract 
Specific performeiice of a voluntary settlement re¬ 
fused llrawnmtihv Gi/6oume,2Stra 736 Dxaos, 
Voluntary bKTTLBiUNT 


Lands settled on A for life for her jomture, are 
covenanted to be of a certain clear yearly value« after 
the death of the husband the jointure lands turn out 
ileficicnt 1 be jointress is entitled to have the defi¬ 
ciency made goJd out of other lands, and to come in 
as A specialty creditor upon th^liusband’s estate for 
the arrears of the deficiency with interest Parker v 
llariey, 4 Bro P ( 604 Jointurk, DsnciRNCY 
OP, bmiKMPNT, Mihkiaoe 

i ather and son on the mamage of the son article 
to settle lands on the intended husband for life, re¬ 
mainder to tne issue male of the nephew, remainder 
to tlie nephew m tee , on tlie deatli of the huslMnd 
and wife without issue, QiumCi whether the ntphew 
shall compel a Bpecihc performance of the covonantl 
(hgttod V Strode, 10 533 b C 2 P W 246 

CoiLATLRAI ReIATION*, MaIIRIAOL AliTJCLLS 

A seised in fee, on his marriage covenants to settle 
the premises on himself and his wife, aud on the 
issue of the mamage, remainder to his nepliow in fee , 
the remaind..r in fee is voluntary and not supported 
by the eoiiMderation of that mamage or of the mar- 
riage ]> Id dt 

A, tlie father, and B the son, on the marriage of 
B, arti^ed to settle laud on B and his wife for their 
lives, remainder to tlieir issue, remainders to tlio 
nephew in fee, if A had the sole interest, the limi¬ 
tation to the nephew is voluntary Socus, if the fa¬ 
ther and son had each some interest Id ib 

Whether an agreement by parol, but confessed m 
tlie answer shall be executed tliough not m wnting 
Hoeter v Head 9 Mod 86 Convlssiom iiy An¬ 
swer , l?H\ius Stat 01 

hemo gives a bond to her intended husband, that 
m case of thur mirnage she will convey her lands 
to him in fee, they intermarry, the wife dies without 
issue, and then tho liusliand dies 1 he bond though 
void in law, is yet good evulence of an agreement in 
ecjuitv and tbe heir of the husband shall obtain 
specihc performance ugamst the heir of the wife 
Cattitelv Ihicklet 2P W 243 JIlbr & Wife 
A feme ml int seized in foe, on tnaman with con¬ 
sent of her guanlians, covenants in consiaetabon of a 
setUoment to convey her inhenUnce to her husliand 
if done in consideration of a eompetent settlement, 
equ ty will enforce it, though no action would he at 
law to recover damages Id tb 

Ihe plaintifif’s house being so near tlie church 
that the ringing of the five o dock bell in the morn 
mg disturbed her, the plaintift' came to an agree- 
meat in writing with the churchwardens and inha¬ 
bitants pt a vestry that she should erect a cupola and 
a (lock at the churtli, in consideration of winch tbe 
bell vifUi not to be rung in the monimg, this agree¬ 
ment good and decreed to be binding in equity, and 
an injunction was granted Martiu v Auraia, 2 
P W 266 Inji NfaiON 
A covenants 1^ mami^ articles that estate agreed 
to be settled is wortli 500/ per annum clear of in¬ 
cumbrances, and dso to puretiase other lands of300/ 
per annum and settle them to same uses Both 
covenants are broken Heir held cnhtled to so much 
aa la equivalent to 800/ per annum at 22 yean* pni- 
chase Barker v Jiwis, 5 Bro P C 127 Mar- 
lutCR Articles * 

Wilful misreprosentabon of the yearly value of an 
estate, IS a g^ reason for a court of eqmty to refuse 
decreeing a specific performance of a contract for the 
sale of It hteretoH v towper, 1 Bro P C 211 

hRAUDULPNT AIlSRKPRFSLNIATION 

Where obligee sues la equi^ for spocific perform- 
ance of bond to settle estates, defendant, obligor can¬ 
not insist on his suing at law to recover the penal^ 
merely Hojmn v Irtvor, 1 Stra 533 
To a bill for specific performance, a ploa that there 
was no agreHiincnt in writing, was overruled Chtld 
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In wliai cosef 


5d specific performance. 


V Cmher, 3 Swan 423 Stat or Fravm , Pl 
Plpa 

Blit tu have executioD of aitidea for the aale of 
some ropyhold lands to plaintiff, on payment of 5381 
to defendant R, a euinea being patvf n part, and to 
compel the lord of the manor to adroit plaintiff in 
fee according to the ^reemrat, whKh was decreed, 
but there being no tender of a surrender to the lord 
and consequently no refusal, he wm to have his 
costs 5ayle v JiseoM, Gilb Lii Hep 188 Pii 
Costs 

Where a contract has lam dormant for manyjears, 
and noUitng done either party m pursuance of it, 
a court of equity onght not to decree a specifk per 
formanoe Wmgjtfld v WhaUv, 1 Bro P C 200 
LbNOTH op liMB 

Bill for specific pcrformai^ of articles for the pur¬ 
chase of an estate, dismissed with costs, because 
the title was not laid before the vendee s counsel 
withm the time limited Lsmi v Lec/iinf re, 10 Mod 
503 VbMD fePinCH IiMB PSiE^TIAl 

A articles with B for the purchase of an estate of 
180/ per annum, for which he was to giv4 35 jears 
purchase upon granting and conveying to hijn, and 
pays 601 lu part, but discovering that 30/ per an¬ 
num of the lands were copvhold, refused to go on 
On a bill by B, equity will not decree a specific 
execution of this agreement, being unequitable, but 
will order the 50/ to be paid back Htck \ l*kiUip», 
Prec. Chau 575 Vamd 5c Puacii Xitlx 
A tenant for life, wiUi power m grant leases for 
twenty one yean, or three lives agrees to grant a 
lease for thiity-one years Held that he is only bound 
to grant au^h a lease as is wamnted by tlie power 
Byriis V ifrtOR, 1 llro P C 18b Puwpii, li 
NA'rr roR I ifp 

Parol s^peeroent for the sale of copyhold lands 
earned into encution Borrett v (romeurra, Bunb 
94 COPYUOT D 

Purchaser before a master submitting to forfeit his 
deposit not bound to proceed in the pun base Sa- 
oiM V Saule, I P W 745 but see note (s^, id 7‘I7 
Sales JioiciAi , 1 end AcPurch 

Aa agreement by the husband to sell huwifes 
estate, ahall not land her, or be earned into execu¬ 
tion without her consent BrtiaH v Woidieo 1 liro 
P C 184 Hiss A Yurr, Sepaiiatf Istatf 
1 oe right not to discover what will subject party 
to penalties may be waived by agreement > / 
Comp r Atkynn, 1 (om 345 b C 1 Stra 166 
Pl Discovery TtKoiNo so cniaimAiE 

A court of equity will not decree a specifiq execu¬ 
tion of articlea where th^ appear to oe unreason 
able, or founded on a firaud Paung v C/erfc» Pre 
Chan 538 

A was entitled aider a settlement, to an annuity 
of 50/ per annum expectant on the death of his 
father, and to a conbagent interest in the real estate, 
in case his brother should die without issue Ihe 
lather agrees to pay A 50/ and to secure him a pre 
sent annuity of 100/ per annum for bis life, in lien 
and satisfaction of all hia future interests under the 
■ettlement The court established tins agieement, 
bat witliout prejudice to A’s issue Grene v Grene, 

1 Bro P C 14J * 

Two captains of ships of war enter into an agree 
ment that all pnzes taken by either of them, whether 
in the ships they then had, or in any other shine 
which they might thereafter commano, should be 
mually divided lietween them One of them changed 
his wip which mepbng with an socideat, wu ordmed 
to M laid up, and it wsa some time before he got 
another, the other captsm continued eruiang all the 
bOM, but objwted to account for the pnaes which be 
talk dnniig ^ mtenral of Ins partner bemg unem- 
^foyad but held that he was AccounUble for all the 


pnaes taken from the date of the agieement Cho/o- 
tier T 5a»s(>m, 1 Bro P C 149 Account 

A court of e(]ttity will decree a specific execution of 
a pirol agreement, if it be ae* foi9h m the bill, and 
confosHed by answer Sifmondeim v luted, Prec 
Clnn 374 

A specific performance of on agreement by a pur¬ 
chaser of an estate was decreed in eciuity, where he 
ugned with the vendorto buy, if a good titk. could be 
made, and lie afterwanis liought up tho claim of a 
atraugcr lu hia way Afustsib v ( o^, CoHus P C 
433 Vi-Yo A PuACif 

A encouraged Ins son s courtship to B*s daughter 
B promised, by letter, to give her 500/ if A would 
settle 100/ per annum on the son which A refused 
1 he SOD and daughter married privately After tins 
letter, A consented and B refuseil On a bill for per¬ 
formance of this agreement, objected, that these pro¬ 
mises were within the statute, and that UiedAter, be¬ 
ing after tlie marriage, should not bind But decreed 
amtta for the father consented to the marriage 1 lie 
agreement was admitted bj the answer, and was out 
ot the statute, as if no letter had been wniten, but 
this case did not depend on pirol evidence or admis- 
Sioti, for the letter alter mamaM considenng the 
tifiosartion before is sulhi lent Fiod^ton v HHUhm* 
Mti 5 \ in 522, pl 34 

A agrees in writing with C for the imrehase of an 
estate if a good title could be mode 1) (a stren„er) 
afterwards files a bill, claiming part of tlie lands , C 
buys in his claim C isN-ntitlccl to a specific execu¬ 
tion of the agreement Ala-tiettv Coo/;, CuUes P C 
433 \iM> APtiirit , liiLr 

A agrees to he bound in a Imnd as snn ty to B and 
signs and seals it accordingly, Imt, by tho neglect ot 
tlie clerk, \ s nime wis not insertul I he obligee 
shews the rondition, and his iidmc and seal, demands 
payment and threatens to sue him unless he would 
give fresh security which \agacstu but liter find¬ 
ing the mistake refused, not being fiouud by law , 
yet e(]uity will compel him ( tvbhif v MidtUeUm, 
Prec Chin 309 Hoxo 

1 he partners m certain bruss works enter into arti 
cles with A, that he sh ill serve tiiein aa their >nanager 
and overseer, iluiing his life, and liesidea a stipul itcd 
yearly salary, he was to have Js 6tl for every liun 
dred weight of brass wire made by him or any other 
person during Ins life A wis iftei wards diseliargcd 
by the naitncrs from their aeiiiec and on a bill 
brought tor a spccifin performance of these articles, it 
was decreed that the pl iintiff was entitled to all tlie 
advantages thereby stipulaleil for Inm except tho 
3s 6d piyable to him for every hundred weight of 
brass-wire made at the mills, which I ord ( owjier 
conceived was intended as a rewanl attendpif the 
produce of the works, dunng such time only as the 
plaiotiff snpcrviaed the same Bat this part of the 
^ree was reyerwd, and he was hi Id to be entitled 
to this allowance duimg his life Bait v 1 

Brown P C 140 AoHFt.M>RTf or 

It is now established that if defendant has concurred 
in a material unequivocal art, by which he has ob 
tamed a substentiu part of hts object, as taking pos¬ 
session or accepting a considerable partof the purchase- 
mon<^ he shall not be allowed to retract, and plaiQ- 
tiff’a light to a full execution of the contract has at¬ 
tached , but arts merely ancillary and introductory, as 
prepanng convciaoces making surveys, valuations, 
w though attended with some exprnce to plaintiff, 
vnll not sustain an agreemoot upon the ground of part 
performanoe Acceptance of a trifling earnest would 
probably not be deemed sufficient As binding the 
parties, it is not the mode prescribed by tlw statute, 
and unpartperformaDoe it is too inconsiderable m 
value fhii, however, a^tpean donbtful VideAun- 
morif V Cof n^iui, 1 Cb Rep 128 1 <4/ v< 
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3 Cb Rep 16 Anon 2 Fieem 128 SMgood v 
Afcoie, Pro Ch 660 Brtdg Ind 
In Ketn V SmlieUy, m Scacc Oilb £q Rep 166, 
It vu detennined enforce a specific performance of 
an agr^ment for a purchaM, if the price was reason¬ 
able at the time of the sale, however disproportionable 


cording to the articles Halfpenna r Ballet, 2 Vein 
373 SvTTTRMFNT Maheiaob Akticmw 
£qui^ will not relieve against the terms of an 
agreement, thoush it may seem in nature of a penalty 
S^U T Pitiwmiamt rrcc Chan 102 
An agreement to aetUe landh of such a value on 


after-accidents might take it, but in the principal case wife must be made up so much, and value proper to 
the pnce agreed for was forty years' purchase ihe be settled by master i/n/^aiv tverard, 1 £q Ab. 
lords therefore reversed the decree of the court of Ex 18 Maksiaok Ahtk l»s 

cheq^r enforcing specific performance Upon mutual Agreement to procure A to convey to B decreed to 
articles there ouj^t to be mutual remedies, and there- be performed in specie Bradthau^e v Sutton, Collos’ 
fore the vendor may come into equity as well as the P C 25 

vendee Interest reserved at 6 per cent, but if not duly paid 

^A public surv^ it held for tale of an estate, and A then to answer interest at 6 per cent , great arrear of 
mring 12601 for it, it is accepted and agreed to, and interest Mortgagor decreed to pay but 5 per cent, 
conveyances are ordered to be got ready, and A is put the reservation at 6 per cent being only as a nomiM 
into possesaion, but disputes arise relAtive to the set- paen^ Holies y Vem 289 Stipuiatkd 

tling the conveyance A gets an assignment of the Damaoxs , Ini arest, what allowed 
mort^IgMo which the estate is subject, and antedates But where interest was reserved at 6 per cent and 
It, and refuses to go on with the purchase 1 hough if duly paid then agreed to take 6, interest not duly 
tlie agreement was only by parol, yet on the circnm- paid, and court allowed 6 per cent Id 290 Id 
stances of the case, A is decreed to proceed in the pur i6 

chase Pyke v William, 2 Vem 455 Bill fc a snerific performance of articles for a lease 

A contract made in I rance on the mamage of two of landji in N where by custom the landlord repairs 
people of tliat nation, who afforwards take refuge and but the rent reserved on this lease appeanng to be 
live lu I ngland, ^all be earned into a specific ex# under the value, decreed the tenant should covenant 
Gution here, although the terms of it refer to thecus- to repair Burrely Ilarrivm, 2 \cni 231 Free 
tom of Pons houbtity litist, 1 Brown F C 129 Ch 25 S C Lanol & las , Cusiou 
S C Free Ch 207 Foafirs Contract A, by letter under hit hand, promises KJpOf with 

If on a bill brought to have execution of a parol bts neice, but in his letter dissuaded her from marry- 
agreement, the defendant, by answer, confesses the wg the plaintiff and though he was afterwards pre- 
agreement without inMStiDg on the statute of frauds, sent at tlie mam^e, and gave her in mamage, yet 
&c • the court will decree an execution, because no the court would not decree the payment of the lOO^X* 
danger of peijuiy Ctoystony Banes, Free Chan hut left the plaintiff to his action at law Douglas y 
208 I inrent 2 Vern 202, sed Qy see id note 

^V here one party to an agreement tnfles or shews Lessee for years having agreed to surrender Ins 
a backwardness m performing his part of it, equity lease to tlie lessor, delivers up the key, which the lessor 
will not docrco a specific performance in his favour , accepts but afterwards refuses to accept the surrender 
especially if the circumstances and situation of the Lessee decreed discharged from the rent Matchbolt 

y iWfer, 2Veni 112 La«4soh anuLessel,Lease, 
SuaitPNDER OP 

Defendant held to the ofler m hu answer though 
the circumhtanres of the case were varied from what 


otlier paity art*materially altered in the mean time 
Hayos y taryll 1 Brown F C 126 Laciipb 
A, supposing he has a right, enters into an agree¬ 
ment to sell to B, who hnngs ahill for specific execu 
tion against A, and also against C, who appears to be 1 they were at the time of answer put in Halford v 


the true owner, and so insists m liis answer This 
bill dumissed, as well against A as C and the decree 
of dismission was aflhined Cornwall v IVUltams, 
Colies'P C 117 
A mortgagee lends money at 6 per cent, and in the 
deed agrees to take 5 per cent if it be paid within 


Bumelt, 1 Vern 448 Fl Assn eh. Admis¬ 
sion BY 

A, on the marn^e of his son, covenants to pur¬ 
chase lands, and settle them to the use of his son 
for life, remaiiuler to the heirs male of the body 
1 boson dies, leaving issue a son, who hnngs a bill 
three months after it fiecarae duo, if the mortgagee against the executor of A for the perlormance of tho 
fail to pay at the precise time he must afterwards pay covenant Bill dismisoed in r^rd tlie plaintifTs 
6 percent Jory y Ctu, Free Chan 160 Stipv father would have been tenant in tad if the estate had 
LATKD Dama< PS 1)000 prettied, and might have barred it ( ami v 

Mortgagee of a building lease, where the lessee Conn, 1 Vem 4B0 Ipnant in Ihl, Settlb- 
dieff insolvent, was decreed to build on the ground, itent 
and not to quit the lease, though content to fose hu Equity will not decree an execution of articles un- 
money Anon 2 kieem 263 Abandonment ot loss &ity cfottined and without aurpnse or mrenm- 
CoNTRAiT vention Ihus, where A articles for tlie purchase of 

A, on the mamage of his daughter to B, covenants B's estate pretenoing he bought it for one whom B 
that fi should have hu land, calW C, for 16001 less was desirous to oblige, but in troth bought it for 
than any other would give for it and afterwards de another, and by that means got the estate ^a less 
vises the premises to his grandson for life, with re- value, eqniW will not decree the execaUen of um 
numder over, and dies Court reftised to decree a articles PhUhps v Huke Backs, 1 Vem* 227 


specific performance of thu agreement, by reason of 
the uncertainty and want of mutuality in It Bromley 
v Jeffenes, 2 Vem 416 S C Free Chan 138 
AonEXMXMi, Uncbriainty 

A mamage u treated between die plaintiff and de¬ 
fendant's daughter, and the articles are signed fay the 
plaintiff, but not Ire the defendant, who lean the arti¬ 
cles on pretence of being dissatisfied, though not on 
material objections, defendant perroittiog the plaintiff 
to coart hu daughter, and notaeclanng hu dudike to 
the mamm, and permitting the young couple to live 
with him, oeoeed the plaintiff to pay the portion ac- 
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Covenant to save harmlets decreed m specie, to wit, 
the pnncipal was decreed to indemmfy the tnrety 
Bane/tyrh v Hayes, 1 Vern 169 Covenant to 
Indbunxpy 

Agreement parol by a feme whilst sole, that if she 
died without issue she would leave her heir at law the 
land or 600/ Agreement decreed to be exeented 
Ootlmere v BattiMii, 1 Vem 48 Vide Maanard v 
Mosely, 1 Ch Rim 263, where such an agreement, 
after an estate tail, was decreed. Contract, wuo 

MAI* 
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Bill for an execution of a parol agreement for a 
lease of a house to plainnfT, wno m confideDce of the 
agreement had laid out mon^ Uelcndant pleaded 
the statute ot fnudt, &c , plira alltmed If it had 
iieen laid to be part of tho asreemenf thit the agree 
mtnt should be put iHto wnting, whetlier dttemiant 
most nut have anavrered ^ HoUttv 11 i Vern 

151 

A bill for an execution of an agreement, it appear* 
mg 1^ proof that the agreement was only to ({uit the 
possession, and not extending to convey tlio lands 
tho bill was dismissed Oemird v runt, 1 Vern 
lil ( O^VbYA^CV 

bpecihc performance of marriage articles decreed 
after marriage liaymer v liattmer 2 Xent 243 
MATtnubB Artici es I 
SpeciBc performance of amagreement to levy a fine 
fiid/esv Carr, 3 Swan 645 1 *i\b 

A scrivener who w is einplovcd to examine into a 
title fails m his duty by negWting to mnke a tlioro igit 
enquiry 5cc , whereby his client is a sufferer, liter* 
w^s the scrivener agrees to makt him ^tufaction 
another way i h» agreement decreed in specie, 
though uiged that there was no consideration • huig 
V Witkrn, Free Chan 19 CuN'uni.RATinN 
1 he spec ific execution of articles being the most 
ade((uatc justice m general the court will not leave it 
to an action atlaur A ido Jttnkuin v heumu, 1 Lev 
150 237^238 and 1 Ch Ca 103 ShTTLsui>NT, 
Mariuacf Articles 

A had a lease from a dean and chapter, which he 
sold to 15, aadit waa ’^leed, that upon A*n abating 
pAit of the purchase money, 15 shouln, upon the resto 
ration of the king, and dean and cliaph r, re c onvcv 
to A OLgected tint this uas in nature of a wager 
and determinable at law but decreed to he jicrfoiincil 
in specie Parker v Fulmer, 1 Ch (a 42 
An uncle in consideration of natural love, and in 
order to reconcile the family coven inls to settle fais 
estate on ins nephew I hn covouant sliall be exL 
cuted in specie, though objected that Uic reinuly is at 
law llueman v Roptr, 1 Ch Rep 158 Skiii 

OF hAMirV OlSPVTkS 

Where a son promised to pay his father’s legacies, 
if he would forbear to liter his will such promise 
sliall be enforced Chamhifiiaine y Cktunfierlnme, 2, 
1 reem 34 where it is said to be the constant course 
of tho court to make decrees upon promisies ol thib 
nature luAun, Siat or 


3 In caus of Vat t peiformanct * 

If regular corporate resolution has been passed, 
and upon lailh of it expenditure has been lui urred 
the court will compel corporiUon to make a legal 
rant, in pursuance of a resolution, altliougii not uti 
er corporate seal Manhall v Carp oj Queeufto 
rou^h lS5tS 520 Coriohaiion 
S pecific performance of a parol agreement to grant 
a lease, decreed on the testunony of one witness, con¬ 
firmed by circumstances, against the dr nial in tlic 
answer, after part-performance delivery of posses¬ 
sion ilfoipAett T /ones, 1 bwan 172 Fa Lvi- 
DBNrx Ar aiNsr Answer * 

Acts of part-performance avoiding the statute of 
frauds, as repairs, 5cl , must be m tlieir nature olmost 
necessarily done in pursuance of the contract alleged 
Lup //uojier, 19 Yes 479 b C 2 Rose, 328 1 
Mer 7 knAUo, Stst of 

Injunction granted rcstrauung sale of estate till 
answer to IhU, alleging parol agreement to exchanm, 
partly performed by plaintifT having purcliased for 
that purpose Curfiiv iUury Buckittghum, 3V 
&J} 16o Imumiion 

Jf posaessioq be disUncUy reftinble to ibe contract 


alleged in tho pleadings, it is considered os part per 
forroance Ktne v Balje 2 Ball St 15 348 
An agreement in wnting for a leaie, not signed bv 
tlie party sought to lie chaigcd speiificBlly txecuteif, 
on the ground ot part pcrlomiance, vis possession 
taken and rent paiu, according to tlie teniis of the 
agreement /d 343 Stai ophnArns 

Farol agreements lu part performed not resting on 
the agreement only, are in equity excepted out of tho 
statute Id 347 

On a bill for a specific exeeoition, relying on part- 
pcrfornianc e, the agreement must be proved as stated 
V ( amdl 115all A 15 551 1 viukncf 

Fosiesstoa taken, refernblo only to a contract ^ 
sale, IS imrt pi rformance, and parol cvulcnco may be 
given of the terms of such coutraoU S C hi 262 
i* vinFM.A, Parol 

Agreement for lease in part perfarmed by po«*es- 
sion tAkeo, though witliout express assent Icqui- 
csced in and expenditure pcrniittM specific perform¬ 
ance, according to tho pi iintifr s evidence, against 
the assertion ot a ii{,ht ol resumption by the answer, 
and one witness not proving tliat u was admitted 
(iregintt\ IBVes 328 

XMiere ixwscssion dtlivired under an agreement, 
aud money expended in permanent improvements, 
parol evidence Emitted to prove the agreement foole 
V MMlicfUt lJ5ill 15 401 Fh Itidkncp 

Parol agreement proved by one witness, lorrobor- 
ated by others, and not denied by answer enfoiceil 
upon the ground of part ^rfoniianee Id 393 Fr 
L viusxs 

If Uic terms of an agreement an to be ns(<rUincil 
by an award, being so om ertaincd, it sh dl be speei- 
hcally iierformed, if any thing is to be done tow nils 
ixeciiting It by an iwara are nut valid at law is to 
the time manner, or otlier eiTeuinstani es, aiikss there 
has been acquiescence, iiotwitlistandin^ the variitioii 
of circumstances or part perloiiiiance BlandrU v 
lirettank, 17\es 241 Auaiiu 

i’arol 'q^reement not enfuic u\ upon the ground of 
part performance, when the act is equivix.ttl and 
easily admits compensation, is by a tcnint rebuilding 
a party wall Ni a tenants iniHsession and cuUiva 
tiOQ ot the land would nut suslaiii a parol agru ment 
topiirehasc ihc iitmustbeuncqunocd,am' suchot 
itself to mica* some agrei inent Uic terms ot whieii may 
then be proved by parol tmiiif v UawtoH, 14 \es 
386 

i’aymcnt of the auction duty does net satisfy the 
statute ol frauds, upon tho general ground of isart- 
perlonnaiice liutlfmafter v llairop, 13 Ves 456 
b C 7 Ves 741 fnAUOS Stai of 
F art performance, by taking possession, eutbug the 
crops, Ac id tif 

Lease not dec reed upon expenditure in repairs and 
improvements, under an alleged agreement, proved 
one witness the answer containing a positive dc 
Dial of the agreement winch denial w is also confirmed 
by circumstances VUiingy Amutage, IZ Sen 78 
Lbasi-, Amswbr 

Farol evident e is not to lie admitted on the ground 
of part-pertormance, unless the agreement stated ap¬ 
pears clearly to bo the very same with that winch was 
partly performed Lindaay v Lynch, 2 beliu A L 8 
Fu FVin Farot 

Fayment of money ii not part performance to take 
an agreement, toncning lands, out of the statute 
Cltnany Cookt, IScho AL 40 Ihaom 8tai of 
U pon parol agreement for comprotnise and division 
of estate by arbitration, acts clone by arbitrators to¬ 
wards execution of their duty, as surveying, &c 
cannot be considered as part-p^ormance to sustain 
agreement, tooth v Jaelwni, 6 Ves 41 

J henigh a payment of a subetanlial pftrt of the pur- 
cbdM, money will take an ogrecmtnt as to laucT out 
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Specific performance 

of the Htatuto of frauds, on flic ground of part per- 
formaat‘e, a ^mall part of five guineas, the purchase- 
monc^ being ono hundred will not do, the plea of the 
Btatute was allowdd, with an intimation from the 
court, that, uniler the cm umstanccs of the case the 
bill would be dismissed with costs JUffin r Mel 
fiottme, 4 \c8 /20 Stat orl^iiAiros 

Bill for a specific performance of an aneement for 
the sale of lands and chattels Plea the statute of 
frauds Ihe defendant dunng tlie negonation, de 
livered a particular of the whole signed by him 1 be 
agreement was afterwards made at a less pnee Both 
parties gave instructions to m attorn^ to prepare the 
'^nveyance, and the defendant dtliveml to him the 
particular, as instructions for the deed whah was 
prepared 1 his is not sufficient to take it out of the 
fetatiite, and being void as to the lands, is void in toto 
ombe 2An8t 420 Siai op tiiAvos 
Putting a deed into the hands of a solicitor, to pre 
pare a conveyance of the estate to a son in-law (after 
marriage) not a part ^ifonnAnce of a pirol agree 
meot, as to take it out of tlic statute of frauds, a de 
murrer allowed on that gnnind to i bill for spec ifit 
lierfnrmance llethling v If z/frM, 3 Jlro C ( 4(M) 
Agreement by paml, that upon plaintiff's prorurin,. 
a releise of ngiit tniin a stranger defendant wojdd 
convey, plaintiff pnaurcs the releise by paying a 
vnlualde considcntion , tint is not i part pcrfonnaiicc, 
and the blituti of frauds may lie ple«idcd to a bill for 
S|iecihc performanc e of sucji in igrccmcnt O Retltf 
V //iiifN/wof 2 Cox 271 Stat op fawns 

f (|uity will not dtc ree upon a bare agreement b} 

y arol, without part perfomiance J'ep/iom v Jyie, 
Aifft 808 

J’art performincc of contract is not the mere ten- 
doling of contoyinces, but il must be some act done, 
IS in lUual execution of (ontnet not loiiaith the 
cxecsitiuii J'ajniciit of eirn(**t or delivery o* posses¬ 
sion of part irc acts of {lart perfoiiuancc Id 809 
81? 

Pica of statute of fmids to discovery of a pirol 
i{,recmeiit not allowed where part performance f ot/- 
/ill T Jleerfii, 1 \ cs 297 f uauus, Stat op , Fl 

Fl EA 

M image agreements differ from all others for as 
soon is the mirnage is had the piincipal contract is 
exccuh d iiul the estate and capacity of the pirties 
are altensl, the children irc purchasers under both 
junnts aud may compel i perrormame of the agree 
ment from the relitiuns of iither, tlierefore, if the 
marriage contract could be rcsciiided it would affect 
till ir interest i/onri/v 3Atk610 

H agreed with M to convey her interest in a life 
estate tor 300/ M paid two thirds, and then by acci 
dent the estate became more valuible and M agreed 
logivo 140/ more. If died and nothing further was 
done 1 he latter agreement, though not in writing, 
decreed to be executed in fivoup of M a administrator 
against his heirs Jaconv Merlins, 3Kik 1 1 Yes 

dl2 Dick, 664 Jf»in at I aw 

Delivery of possession or payment of money is part- 
performance of an agreement not reduced into writing 
Id 4 

If an agreement is in part performed by one of tlie 
parties, it is t<x) late for the other to complnm of 
fraud, surpnae, &c or attempt to aet the agreement 
aside on that account, for a coutt of eijuity will de 
cree a specific performance of the remaining part of it 
E Anglesey V diincx/ey 1 Bro P C 289 knAin 
Admeasurement not a partial performance of an 
agreement to exchange lands Pembroke v Thorpe, 
3 Swan 442 

When a part of the agreement is porfonned on one 
side. It is just It sbottlA be earned into execution on 
the other Walkers Walker, 2Atk 100 
Ajuity will decree pciformancc of parol agreement. 


if it 18 admitted in the answer, or if matenal and une 
quivocal, acts have been done in part-performance 
Crfintcr V Halsey, Ambl 586 

The bare entnr of a steward in his lord's contract 
book with his timants is not evidence of itself that 
there is an agreement for a h ank between the Imd and 
tenant, ao as to bnng it within the statute of frauds 
Charlewoodv D of IMjord, lAlk 497 Land fic 
Tfn , Stat op Fuai os 

A performauce only of one ndo is not a dispensa- 
sation of the statute of frauds, hut cumis omiseus 
against whu h there is no provision S ( tb 

Part performance takes a case out of Uie statute 
of frauds Ll of AylesftmVs ease, 2 btra 783 Stat 
OF 1 a A (I ill 

I'ayment of fees to counsel, drawing drifts and en 
grossing them and prodding puichaiie money under 
c irrumstancGs held a part-performance Chdd v 
Comber, 3 bwon 427 

A, on the mamage of B, promised, by letter to 
join him in a bond of indemnity agaiusta rent diaige 
issuing oi||t of b 8 estate A never signed tlie liond 
but the marndge took effect in confidence of A s 
lc*tcr , B died insolvent, and tJien A died Held, 
till nurnige isasulfioiont consideration to suppoit 
the unde rtaking to indemnify, and it will support an 
assumpsit at law Humsden v Oldfield, 4 Yin Ab 
453 nl 5 

\V here tlie manner of obtaining an agreement is 
not stncUy just and regular, a court of equity ouglit 
not to decree a spemfie performance, altliougb tlie 
agreement be in part executed Rockjorty ( resunck, 
IBio P C 171 

A being tenant for life under i settbment with 
remainder to his wife for her jointure lemaiiider to 
the issue male of Uic mamage, remainder over, with a 
power to revoke all the uses, except those to his wife 
and her issue, agrees that in < onsidcration of her sur¬ 
rendering her jointure estate so as to enable him to 
suffer a recovery and raise 6000/ to pay his debts, 
he would resettle his whole estate to particular ums 
ihe surrender was made, and the money raised, but 
no settlement made accxirdiDg to tlie agreement 
Held, tiiat this agreement, having been m pait per¬ 
form^, the parties were entitled to a specific execu¬ 
tion and decreed accordingly Herbert v Ll T1 m- 
rhelsea, 1 Bro F ( 145 IIusu & NVipb 

Fl) ment of money byway of earnest merely is 
not a part-performance of agreement Pengall v 
Host, 2 haj Ab 46 

Award not legally binding, is sometimes, in rases 
of park-performance enforecd m equity but not witli- 
out such part performauce Jiishop v Webster, 1 £q 
Ab i61 Aw Attn 

B, in consideration of a parol agreement with A 
for a lease pulled down houses, erected new ones 
granted leases rereived rents, and acted as owner 
A, when sick, bade I) get lcat«s prep ired trom a pre¬ 
cedent he gave him, and then dicl 1 hough this 
agreement was not in wnbng, yet it was so far ma¬ 
terially executed on B s part, Uiat it ought to be per¬ 
formed on tlie other, and so decreed Luter v Fox- 
rro/t Colies' P ( 108 Gilb bq Kep 4 ll 
S C kiiAttD Stat of 

A and B being joint Idksees of a bmldmg lease. A, 
by parol, agrees to sell his interest to B, and accepts 
a pair of compasses in hand to bind the bargain 
Qu^jT,ifwithia the statute 1 Altoppy PaUeu,l\em 
472 FntiDS, SiAT of 

Where a parol agreement u begun to bo put in 
execution, and intended to be continued, equity will 
enforce the execution of it, notwithstanding the sta 
tulo of frauds Ld Guenuey v Rodbri^et, Oilb 
Hop 4 

A and B agroed, that B should aaugn a term for 
years in his house, and certain veseeu of beer for 
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200 gttineu, wheieuf one gaioet wu pud down, 
end nineteen niora next d^ Part of the agreement 
wae, that it should be reduced into writing On a 
^11 for perfoimance B pleaded the statnte, and in 
listed that the twenty euineaa were p£d for the lease 
Plea over ruled JUe^y Aforrioe, 2Ch Ca 135 
A parol agreement, and 201 paid for the sale of a 
house, was decreed without fhitlier execution proved 
Ills Honour said, he should have demurred to the 
hill, hut now having proceeded to proof, he would 
decree It Amm 2Freem U8 

luiuity will relieve in case of a fraud, although 
there be nothing in writing to charge the party as if 
A agrees with B, by parol for a lease of ground 6 
enters and builds, and then A refuses to grant him a 
leaae On a biU by B, to have this agreement exe* 
cuted, A pleads the statute oi frauds i he agreement 
heiitf parol, the court over ruled the plea, and the 
M K afterwards decreed A to perform the agree 
ment, and to pay the costs itoiid v Bucklandf 
2 Free 268 Vide Twonsr ciM 0 ,d Co 62 Butehtr^a 
COM, 1 Lq Ab 21 pi 9 1 Ab.20 pi 5 S P 

2 Free 285 S P Savage v loater, 9*Mod 38 
Fraud 

4 Oj I oluntartf Agreementi 

Distinction between a meie voluntary promise 
Kudnni purnim that will not maintain an actioi, and 
a promise upon the faith of which another does some 
act, as entering into engagements, or pajing money , 
forming a consideration that will support an action, 
and, therefore, establish a debt against assets Cro$ 
/us V M'Douaf, 13 \es 148 
C ourt, in general, will not decree performance of 
voluntary agreements Wycherley v M'yeherUy, 

3 hAea, 177 

In general a court of eqni^ will not interpose in 
voluntary agreements made witlmut fraud Morru 
V Burrougka I Atk 401 

Feme seised of a copyhold on raaniage of her 
danghter to J, surrenders it to the use of J, and Ins 
inteMed wife, and tlie heirs of their bodies, remainder 
to J in fee Ihe marnegc t'Uies effect, tlie husband 
sins a wilting, wherely he owns that the limitation 
of the remainder in fee to him was a mistake and that 
it was lutendcd to be to the wife, and accordingly 
covenants to stand seised of the remainder in fee in 
trust for the wife in fee Ihis is not a mere volun 
taiy covenant, and equity will compel the perform* 
ance of it Randall v lUtadall, 2 P W 464 
A voluntanly agrees to give certain houses to hia 
niece, and the heira oj her body after the ddhth of 
himself and his wife, m < ase they should have no 
issue, but no conv^ance was exec uted by A, thfingh 
he lived above twen^ years afterwarefs In the 
mean time, A becomes indebted 1^ mortgage, judg* 
ment, &c , and by his will devises all his estate, both 
real and personal, to his wife Ihis agreement is 
not good against a purchaser for valuable considera 
turn, although he Md nottee by being a aubaenbing 
witMCu toit PoMUy PUydsli, 1 Brown,P C 124 
NorrcE, Ysso & Purcu 

5 Jr Contraeta eoHeemtng^PenonaU and Chaitelt 

No specific performance of agreement for transfer 
of stock Nutbnnon v rhomton, 10 Ves 161 But 
see Doferet v UtAhachtUl, 1S & 8* 590 Stock 
S pecific pci formance of agreement made on cLsso- 
Intioa of partnership, that particular book uaod ta trade 
should become exclusive property of one of partners, 
and that copy of it should be cmliveied to otW, will 
bedaereed. lingonv SimpMu, IS feS 600 Paa- 

SOVAM 

BiU will he fiir specific peribrmanee of agreement 
to pwehaie govtnineBt stock, wliere it pnys de- 


PergoHals, 

lively of ceitifieatee which give legal title to stock, 
Doimret v Rolkeehtld, 1 S & S 590 Dau- 

VSRY VP OP DrSDS fee 

1 ime u essenre of contract, wbere subioct thereof 
IB of nature to be exposed to daily variation in its 
\aliie Id i6 

Where damages in action for breach of contract to 
sell chattel would be insufficient remedy for pur¬ 
chaser although sufficient for vendor, specific per* 
formance decr^ as remedy must be mutual W«hy 

V ColtU, 1S fe b 174 S C 1 T fe R 78 Vxmd 

fe PVRCII 

Court will not decree specific performance of con¬ 
tract for purchase of debt. Wright v BeU, 5 Pr 
Lxch 325 

No specific performance of an ^reement to transfer 
stock Mason v Armitage, 13 Ves. 37 Stock 

An order was made specifically to restore to *^te- 
nant farm stock, fee on tlie farm seised by landlord 
under a distress and bill of sale, the landlord not 
statmg whether the sum belofe winch, by the terms 
of the contract, he was not to enforce Ins remedies, 
was due Rutbrvwu v Thoratout 10 ^ es 159 Spe¬ 
cific Chattel , Landi fe Ten 

A bond, conditioned to convey lands for money re- 
ce ved, is considered in equity as articles, ana the 
condition shall be pertoimM in specie 1 he obl^ee 
having been in possessum twenty years, need not 
prove the money paid Anon Mos 37 

Articles by a ^ardian for sale of timber have been 
earned into execution by a court of equity Clavermg 

V ClatoriHg Mm 224 

On a bill to compel spcafic performanre of an 
agreement to transfer 50001 York Buildings* stock 
at 11 6i per cent, defendant demurred but de¬ 
murrer over ruled, for the case might be attended 
with such consequences as would make it just to de¬ 
cree specific performance of the parties own agree¬ 
ment or at least to pay the difTerencc^ Colt v Art- 
ten if/. 2 P W 304 

Ihe judges eiiually divided upon this question, 
whether a contract for stock be within the statute of 
frauds which mentions goods wares and me'chan- 
dixo, so as to ro<(uiro the contract to be in wilting, or 
earnest money to be paid Id 308 

If an ^(reement or contract for South Sea stock be 
encuted, the court will not break into it if it be 
executoiy, the plaintiff must seek his remedy at law 
Cappur v Hama, Jlunb 135 

Bill for a specific performance of a contract for 
1000/ York Buildings stock, at 1U5 per cent, dis¬ 
missed , for equity will not execute these contrac U, 
but leave the p^ies to their remedy at law Duriion 

V Weatbrook, 5Vin 510 pi 22 Chattel Per¬ 
sonal 

A bill in equity will not lie for specific j^ormance 
of covenant to transfer South Sea stock Vudr Hut 
tor, IP W 670 Jd 

One 18 bound to transfer 300/ hut India stock be¬ 
fore the 30th of September then next though the 
stock was much risen yet the defendant decreed to 
transfer the 300/ stock in specie, and to account for 
all dividends from the time it ought to be trausferred 
Gardner v Pulton, 2Vern 394 Stock, Irans- 
PER or 


Xll Time, when sssEvnAU 
In an ^leement by a tenant at will of a public- 
house, for tne sale of the possession, trade, ana good¬ 
will of the house at a fixed sum, and of the stock and 
furniture at a valuation, one of the terms being, that 
posaeauon should be taken, and the money paid on a 
given day, tune is of the essence of the contract, and 
a pnrehaiarwho was not in a condition to ftilfU hts 
part of the contract on that day, cannot conpd a 


Time when et^entud 
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upecific peribnimnce, though he was ready on the fol¬ 
lowing day to have proceuled to complete the purchase 
Coi/a& V TtU 1 Auss 376 bPFi Pkrp 

1 ime IS of the esrsnee, where subject of cootract is 
of nature liable to daily fiurtuation m value DoUret 
V Uathichild, 1 b & S 690 

Xiine may by the terms of the contract bo made the 
essence thereof Keynoldt v Nelson, 6 Mad 26 
l)ut It IS not decided, that where there is no special 
stipulation to tiiat eSict, it can be made so by a snbse- 
cjucnt notice that it woubl be so considered Id i6 
Ihe time of valuation is of the essence of the con¬ 
tract, but the defendant cannot take advantage of it 
if jie has impropcrW octasioncd the delay Moras v 
Merest, 6 Mad 26. Vknihiu AMiPtniii Liciiis 
Although the court will not order a reference of 
title on motion, where a purchaser resists the per- 
fonnance of the contract on another ground, yet it 
will take>!aie tli*it ibe latlcr is substantial Semble 
I lu. motion was therefore granted, where the only 
other ground insisted upon by the owner was, that 
the time of possession had been m ide of the essence 
of the contract, but which, upon lookmg into it, ap 
peared not to be tlic case Merely undertaking to 
deliver an abstract and possession at a particular 
time, does not make it of the essence of a contract 
Jioekm V H (nW, 1 Jac Hl ^V 419 REpanaNCB up 

ilTLP 

lime may be made the esseiico of a contract, but 
may be waived by conduct HiuUoh v Jfertnon, 3 
Mad 440 W ai\ i h ' 

Ou a bill for specihc performance, the questions 
whether the time win oi^nnally of the essence of Uie 
rontrai t, and whether being so, the defendant has 
done any ait wiicreby he has waned it as a giouiul of 
objection to thcpcrfoimance, arc questions depending 
on evidence, and not to lie decide except upon the 
heanng Jviy v Hindu, 3 Mcr 81 Injunchon 
JO srA\ PniKi HUM s \r 1 in 
Distinction between a purchase and aloase for lives, 
as time is not essential in apurchtse any delay maybe 
compensated eitlier by receipt of the rents au<l pnifits, 
or in case a title i aunot be made out, by interest on the 
deposit, but in a lease depending on lives where time 
is roust esseatial, delay does not admit of any com¬ 
pensation Onnotul V ifudcrsuN 2 Ball fo B 370 
\pM)On & Pi liniASEK , COMIEMSATION 

lime as of the essence of the contract waived by a 
otracted treaty IPood v Bmial, 19 Ves 220 

ISIXJR AMI 1*1 Rl HASER , WaIVBR 
Ihe time at winch a contract is to be performed, is 
not essential in equity as at law i he relief against 
the lapse of time is in the dtseroUon of the court upon 
the circumstances, as if the contract u abandoned 
Hadclijes Manington, 12\es 326 Lenctu op 
ilJUB 

W here time is not the essence of the contract, and 
there is no unreasonable del ly, tlie vendor is entitled 
to specific performance though be has not a good title 
till the heanng of the cause H yim v Morgan, 7 
Ves 202 

bpecific performance decreed, the abstract (though 
delivered very late, and under a notice that venim 
would insist on his deposit with inteast, if the title 
should not be made out &c ) having bMn delayed 
and kept without olyection, and the vendee, upon the 
construction and the circumstances, not being entitled 
to insist on the time as the essence of the contract. 
beton V SladOf 7 Ves 206 

lime IS not generally rcgaided as the essence of 
contract iQ equity Id 273 , where several insUnocs 
of this doctnne are menttoned 
Where, by the terms of an tuebon, the sale is to be 
complete^ by a certain day, yet, if neither party takes 
any step to quicken the other, till it becomes impomi 
ble to execute die egreoment by the day fixed, the 


tune IS waived, and equity will wteifore to pievent 
the purchaser tsking advaoUge of it at law Jonto v 
Pnet, 3 Anst 924 Waivbr 
Tune, held not essence of contract Gifispii v 
PtttterMon, 1 AU 12 

Bill for specific performance ofj articles for pnrebase, 
dismissed wath costs, becaum title was not laid before 
counsel within time limited Leuit v I^hmero, 
10 Mod 602 SpEcmc Perpormancx , VxNDon 

AMO PuRl IIASPR 

One having three daughters, devises lauds to hie 
eldest, upon condition mat she, witbm six months 
after his death, pay certain turns to W two other 
sisters, and if she wled, then he devised the lend to 
hiB second denghters, &c on the like condition, foe 
1 he court may enlarge ^ time for payment, though 
the premises are devisM over, and in all cases 
that lie m compensation, the court may dispeose with 
the tune though even in case of a condition prece¬ 
dent Woodman V Blake, 2 Vem* 222 Comfxm- 

SATIOS 

XII SsTTiMO Aside 

Certain persons, as directors of an intended joint 
, stock company agreed to purchase mines, articles of 
agreement were entered into, by which the purchaaera 
agreed to pay to the vendors the purchase money 1^ 
instalments, and ii was provided, that if the directors 
hliould not ha\e received Uie di.))OsiU or instalments 
from the shareholders in tune to pay the purchase mo¬ 
ney, they ^ould be allowed six months further tune 
A bill was filed by some of tho duertors, to restram 
the vendors from suing for the purchase money, ally¬ 
ing, that the plamtiffo only intended to become liable 
IS directora, and to the extent of funds received by 
them, and not to incur any personal responsibility, and 
that they had no funds as airectors A demurrer was 
allowed llodsoa v Hancock, 1 Y & J 317 In- 
JtINC 10 STAY PllOC AT LaW 

An agreement will not be avoided by reason that 
representations, made by one party to the other, npon 
the aubjec t of the agreement are not correct if it be 
manifest that the party making the representatioDS is 
speaking, not from personal knowledge but with refer¬ 
ence to accounts which were equally open to both 
parties, and if the representations be justiM those 
accounts IJarru v Kombie, 1 Sira 111 Fraud, 

MlSnfel RfcSEMTAIlON 

Bill to rectify a conv^ance alle^ to have passed 
by mistake, more than was included in a previous 
agreement dismissed, the conveyance reciting a more 
•extended s^reeincat the parties being dead, the agent 
of thb grantor having acknowledged the extended 
lE^ireement, and the ^nt of the grantee, who could 
Irave given a personal account of the tranbaction, not 
havii^ been exanuned by the plaintiff Beaumont v 
Bromtev 1 Turn foK 41 Conviyancf , Mistaeb. 

A convevance which passes too much may be recti¬ 
fied and the excess deducted Id tb 
An issue may te directed with a view to oonectmg 
a mistake in a deed Semble Id ib 
Where a deed a&cU by its rental to cany an agiee- 
ment into execution and goes beyond the sgreemmit, 
the couit wdl rectify it Id ib 

A transaction of sale made upon a false or mis¬ 
taken consideration between partieB in the relation of 
brothdis in law , the vendor bemg an heir sneoeediog 
to the osUtu sold, and the purchaser executor of the 
will of the vendor s fother, ind where the party sell¬ 
ing IS under circumstances of great pecuniary emlwr- 
lassment and disbess, will not be impeached if fiurly 
made, bnt if the consideration for the purchase was 
^ bslsnce of an aocoont, which xppean to be erro¬ 
neous, the whole tnmsMtioD must be so far mvesu- 
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r tail as to correct the accounts M*KeiU v tahUl, 
Uhgli 228 Frai o 

Mare fully m making an 'igrecmcnt 'nitkuut fraud 
11 no ground for relief in eqni^ Af (/mm v CutoUyy 
8 Pn 620 > 

An estate hanngljeen sold, some part of which, 
material to the emoyment of the rest was subject to 
a defect of title known to the vendors, but not dis 
closed by the abstract, and unknown to the purchdscr, 
the contract was rescinded and the vendors were or 
dered to repay the purchase money, with all costs 
and expenses incident to the purchase and convey 
ance Miran/sv 2 Swan 287 ]?ravi>c- 

ixntCoucealmbnt VxNn &Pur(ii , Rvfundinc 
P cHcn Mo*«sy 

Inadequacy of consideratym no ground for resist 
ing the execution of a contract to sell , the vendor not 
being under any incapaiity, defiacnc\ ot judgment 
or led by accident ordesi{,n into a misipprencnsion of 
the value ll«E»tcr»v HuaellfSX & Ji 187 
AbrmAC\ OK Phki 

Revenuonaiy gnnt from a person in the Mtuition of 
expectant hiir midetlurt> fourjears, aoiTi onfimieil 
by a subscr^uent deed set aside being obtayicd by 
fraud and imposition, ihc pirtv confirming bein^ ig 
norant of his rights and the length ol time s itisfai to 
niy accounted liochev ORiicn lBall&.U 330 
liXHecTANr Hcnt, Length op Iimf 

Contracts contrary to the policy of the law, “is a deed 
of gift by a client to an attorney, by an heir to guar¬ 
dian, the purchase of a reversion from a young heir 
a trustee selling to himself set aside without evidence 
of fraud Morse v l?oi/al, 12 \ es 371 Ptm Poiicv 
Court of eiiuity will not interfere to set aside con 
tract overrcacned by an imiuisition in lunacy it fur 
and without notice, espeiially where the parties can 
not bo reinstated MiU v A/oi ley, 9 \ es 478 1 u- 

MACV 

A rector having come to an agreement with his pa¬ 
rishioners for tiilies, cannot in ecjuity set up Jus own 
non residence to avoid the agreement Atkituan v 
Folkes, I Vnst 67 Non uksiuinci 
A n estate wis sold by auction aud the purchase 
was to be coiuplcted n two muntlis, ar cording to the 
conditions of sale Ihe bu\cr died noou afterwards 
and suits were instituted both in the spinlual i ourt 
and cbAOceiy respecting his affairs whii li prevented 
the completion ol the contract I'oiir or five years 
after the sale tiic vendor filed liis hill to have the 
contract rescinded, and the affairs of the buyer still 
remaining unsettled the rouit rescinded the contract, 
and gave the plaintiff his costs out of the ^Icposit 
Madcnth v Marlar, I Cox, 2‘S8 J achj s 

Agreements and solemn convey ances in eonse 
quence of them, are not to be set aside on slight 
grounds, where the contracting parties have not bran 
deceived or misled by any concealment or misrepre 
sentation ou the part of the prraons with whom tiiey 
contracted Butler v ButUr, 1 Bro P C 383 
Con vur ances 

Agreement as to distribution of personal estate, set 
aside altliough ratified, tlie value appearing much 
greater tlian was known to the plaintiff at the timr 
Plea of inventory delivered and approved, and of 
agreement fonnded on it* without fraud, allowwl 
Codangv Fmtt, 1 Ves 400 (asuo, Miscomki 
or KfoiiTs , Pi Pi>a 

In treaties for an agreement, a wilfiil and industn- 
ous concealment of a material fact, by one of t^e par- 
tioes, m order to keep tlic other in ignorance, and to 
profit by that ignorance, is a gross fraud, and will in 
equity set aside the contract Meatle v W^, 1 Bro 
P C 308 PnAtncipNT Conckaiubnt 
Ad agreementconfiiTncd, nottobc inipcachod without 
clear proof of impostbon J/oiked^v Macke, 38wan 
444* Fdavd 


If a person will enter into a hard bargain with his 
eyes open equity will not relieve him, unless he can 
shew fraud in the party contracting with him, or undno 
means to draw him into the agreement WiUu v 
Jernegan, 2 \tk 251 Prauu 

Where a purchaser takes advantage of the distress 
or Ignorance of the vendor, or of any particular autho¬ 
rity over him, a couit of equity may set aside the 
purchase as fraudulent, even after the purchasers 
death Oould v Okeden, 4Bro P C 198 knAuo, 
Unih k Ai>\ \MA( V 

\ agrees with B, lord of the manor to purchase a 
copyhold for two lives, such os A sh ill name , 4 
pays 200f port of the purchise money, and was i 
pay the rest in three montlis A court is hold, thret 
months paw B died suddenly, and the manor came 
to oue wno w is not bound by the c ontm t 1 he ex¬ 

ecutors of B to refund 200f Awbry V Keen 
472 Vkni> 5cPihiii , Kefundisg P ITioniv 


AIUNS 4N1) kOHElCi^CRS 


See al$o Pl Pj ka, 4, Jrws 

f The court wall not protect a foreigner’s copyright 
Delondrev Okaw, 2 Situ 237 Coiyiihiii 
Alonoy btlongiiii, to the wife paid to the husband, 
he parties bcin^ suhjt cts of Denin irk, and die law 
of that country not re<|Uiring a settlement Cnftple 
V Ciidfi/, 1 Jac 544 Uuhu AcWiib, Pit Pav- 

NlfcNI OCT OK Coi HT 

rit of ne etrat regno, granted at the suit of an 
subject igninst a native of Russia ^^cnerally 
resident and carrying on business m partnership \t 
St Ppterslmrgh, and in this country only for a Um 
ponry purpose, upon a bal ince of account in respect 
ot goods consigned to him and his portnei 1 lu 
wilt will issue on a balance of acepunt, sworn by 
the defendant to be due to tlio best of his belli f 
but if the mode of computing the amount Ik. men¬ 
tioned, and it appears to comprise iinisceit lined sums. 
It will nut be },raiited, the court will always hear 
a defendant moving to dischaigi the wnt, but it will 
only enquire wliedicr there is reasonable ground to 
suppose that the plaintiff will succeed in the suit 
bxemption from airest for a debt of the same nature 
the laws of Russia, is not a sufficient ground for 
discharging the writ, when one of the parties is aa 
i-nglishman and was resident in this country Whe 
thcr the wnt will be granted where the debt has been 
contracted while the plaintiff and defendant reside d 
in a foreign country, by ihe laws of which arrest for 
debt 18 nut pcmiiltM Hack v Holme, 1 fac & 

W 405 Ph W kit nf Lxxn Heovo 

Iwo American citizens and a Jbrench subject being 
in paitnenhip, and owners of ccniairi ships caiitunsl 
by Bntish cniizers and the cmnimissioners uncler the 
treaty in 1794 between this country and America for 
awanbng compensations to Amcncan subjects who 
hod buffiired losses by capture for which they could 
obtain no redress m the ordinary tribunals, having 
awardecl in compensation of tbi Mips captured, cer¬ 
tain sums to the two Americans, with express cx- 
closion of the Fit nch citixen, as an alien enemy , the 
sums so awarded are not partnership property, and 
the creditors of tlie partnership have no claim on 
them, as against the separate ctediton of the Anie- 
ncjans Camjibell v MidUtt, 2 Swan, 551 Part¬ 
nership 

Alien devisee in trust to sell joins in conveyance, 
and afterwards obtains an act of naturalisation, by 
which It doclarod that he is from thenceforth na* 
turdiaed, and shall be and is enabled to ask take, 
liave, retain and enjoy, &c , all lands which ho may 
or shall have by puichast or gift of any person or 
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pcreons wh'itsoevcr lliis act does not operate to 
coiifirui Uie title of the pufchaaor under a oonveyance 
previously made Kaceptioos lo the matter a report: 
requiring further acts to confirm the titlo overruled I 
accordingly Fith v hUm, 2 Mer 431 Na- 

TUHAriVAIION 

illien canying on trade in an enemy’s country, 
though resident there, also in the character of consul 
of a neutral state, considered an alien enemy, and 
as such disdbled to sue and liable to ronfiscation 
Vlea of alien enemy allowed to a bill for relief Whe- I 
ther to a bill for discoveiy merely as a defence to an 
action, tiUicret Albretckt v 6ui»»anii, 2V &B 
Pi Pika 

A light of foreigner by contract generally is only 
suspended by a subsc(|iicnt war, and may be enforced 
upon the li^taration of peace In bankruptcy, there¬ 
fore a (iaiin admitted, reserving the dividend Con¬ 
tract k**' alien enemy void J^utmitker, erp 13 Ves 
71 IIanmv Claim , Bam^ly niiSKn\i\a Di\i- 
i)FNr>*« 

PlaintifiT by an order of Ihesccretaiy of state con 
fined and to bt rLiuovtd out of the kingdom under thi 
alien act, orden.d on motiou, after appearance and 
before answci, to give security for the costs ac¬ 
cording to the practice, where the plaintiff is resid* nt 
abroad v i/ffiumn, 5 \ cs 261 Pu Secu 

HUY rOttCo**TS, PlIISOSPU 

Wnt of lie eieift regno obtained by a resident here 
against a resident in the West Indies upon a de¬ 
mand arising there, when* the answer came in, was 
diBchar^ed under the cixcumst inces, with costa 
against tlie procham ami of the infant plaintiff, but 
u)iuii the 'lumissiuus in the ansuei the defendant 
was ordered to give sccunt) to abide the decree 
lioddam v llelheiw^Um, 5\es 91 Lxe\i 

Ul( NO , CoKlH , PkOCIIAIN AmI 

Decree discharging from u trust a woman who had 
married a fonigncr though the answer denied au 
intention of Uib counting thi kingdom, and stated her 
desire of continuing in the trust I ake v l)e J am 
tiritf 4 \es 592 Xulstis, DisciiAnes of, Xeme 
C o\ 1 Ti r 

Writ of ne exeat regno obtained by one french 
emigrant against another, diseharged ujxm the cir 
cunistaiictH appearing upon the affidavits in support 
of the bill, and upon the answer which ma^ be re*id, 
the application nut being in the nature ot an afiidavit 
to hold to bail but to the discretion of the court 
applying a remedy not in its origin dislinetly ap¬ 
plicable topnvato transactions between subject and 
subject Ve Cciiriervv l)e toionnu, 4 Ves 577 

Nr I XPAT lUoNU 

Plea of alien enemy is good to a bill for discover 
Sue h a plea stating this nation to be at war with the 
oveniuieut of frince, and tliat the plaintiffs are 
rcnchinen, aliens, and enemies of the king is 
sulhncnt Davbtgn^ v Daialton, 2 Anst 462 

Pi FA, Discos 

Under a commission for the examination of french 
witnesses who could not speak f ngluh, the deposi¬ 
tions are not to be taken in french, but must bo 
turned by the interpreter into Logli^, and be so 
taken down and returned Belmore v Andereon, 
2 Cox 268 b C 4 Bro C C 90 Fn Coumis- 

BlOlf TO RXAMlNB WlTNFSS 

Where a foreigner puts in an answer in his own 
language, a sworn translation must be filed with it 
Stx^MiU T Du Barrs, 3 Brown, C C 263 Pr 
Answer 

Where injunction u moved in exchequer, you 
may move to try the cause, staying execution tdl 
the ments of injunction be determined, but injunc- 
will not be granted amnst a foreigner unless on 
afiidavits of ments Anon, Lofii Pr m Excu , 
Injunction 

VOI. I 


On an infonnation being filed against a person, 
who had been in the service of the £ I Company 
abroad, for an account of his dealings and transac¬ 
tions, the defendant pleaded that he was an alien, 
but the plea was overruledit appearing that the 
defendant had acted both tn a civil nSd judicial 
capacity, and had taken the oaths of allegiance, flee 
JioltM V Au Oen , I Bro P C 421 Pl Plka 
M aster to settle uccunty to be given for costs 1^ 

E laiutiff a foreign merchant Odui/sr v Salvador^ 
►ick 372 

finding not alien not conriusive to the crown, 
but DO new commission but a mehui tnqutrondtm, 
if ground for it, if again so found conclusive hip 
DufdeuiM, 2 Ves 538 Inquisitiov 
By the known law the land, no alien bom can 
take by grant devise, or other purchase, any freeliold 
or rhat^s real for his own oeoefit, but can and 
does in such t ases, take for the benefit of the crown, 
yet this disability being neither a penalty or forfeiture, 
the alien cannot demur to an information filed for 
discoiuing the place of his birth, in order to establuli 
the faet oT alienage Dnpleua v Att Gen , 1 Bro 
P C 415 b C 2 Ves 2B6 Pl Discovery temd- 
iNo m KoniFtiiiiE, Pl Demlerer 

An information is filed by the Att Gen against 
A aud B lor a discovery of the place of their birth, 
chaigmg them to be aliens Demurrer, 1st, To ju¬ 
risdiction of ciiuity 2nd, 3 hat the defendants were 
not bound to betray their own title, and therefore 
the king was not entitled to the discovery preyed 
Demurrer overruled 1 he known method of recover¬ 
ing estates, held by aliens, for the benefit of the 
crown, 18 , by a commission under the groat seal, to 
enquire into tlie facts, and on the inquest finding 
them, to seiie the estate into the king s hands And 
tn oidi r to prove these facts, the king has the same 
nght to a discover> by the assistance of a < ourt of 
equity, as the subject has and founded on the same 
principles of justice it% that it was in general 
against conscience, for my one to enjoy the pro¬ 
perty of another by concealing his n^ht Id \b 
419 

As to the admission of evidence of heathens, &c 
Om^ckund v Zkiikri, 1 Atk 21, b C 21x1 Ab 
397 bvinixcE 

In the plea of an alien, ^ou must a\er the Mrson 
was *in alien, or otherwise it is no bar Bark v ^roaii, 

2 Atk 397 Pl Pita 

An alien may take by purchase, but then it is for • 
the beneht of the crown Id ib 398 

1 hen* IS no instance where il has been hold, foot 
a person by marrying an alien woman u Mixed of the 
estaU^puichased by her Id dt 

As to the form of the jurat of answCT of a heathen 
or disbeliever, see Jfomktisenseat v Barker 1 Atk 19 
Ph Commission to tale Answer 

Alien infidel may sue in 0 (|utty for a mere personal 
demand SC id 51 

1 he property of an alien here is within junsdictum 
of equity, Aough his person is abroad Anon, 1 Atk 
19 JiRianiLiioN 

Qtt whether a foreign woman who marries a sub¬ 
ject of Fnglaud atUmted for treason shall forfeit her 
portion to the king I DAmmond v Decker, 9 Mod 
100 koHTWTUHE FOE 1 reason , HUSB ficWlTB 
Wife being pcMsessed of term for years, and havtog 
marned an alicu the marriage is not a gift m bw 
of thfi term Tbeobalde v Duffop, 9 Mod 104 
llcBB A Wife Cmose in Action 
Choses in action belonging to an alien enemy are 
forfeited to the crown , but there must be a comimt- 
ment and inipiisition to eutiUe the kmg, and a peace 
before inquisition discharges the cause of forfeiture 
Att Gsn v Weodon, Parker, 267* 

Alien living in ^nce may bring personal action 
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AHENATION - ANNU VI UrSf^ 


111 our coiiits in time ot peico mcii» iq unr time 
])\ci 26 pi 8 

AinN^AlION 

^9 Uiee & Wu*'—AnrtUNMFM—V «u>mim 
PyNDEMy Lin 

AJIMOM 

Selli-i & Will V 4 


ALIOU \\( I'. 

N Vt MU J \ 

AMU V'^‘^\DUlv 

Seealiu l*K l*i i\ mm Aitnr i 


Consul ibiuaU plnnttlf lu suit neu) not p\« 
security for costs C ■/ fnottk v f»$if Diili 154 
Pn nm loitfosiH 

Of ambissatlors iiid otier foni^n miimtirs tin ir 
pmilfslgc whuli tli(> nnnol w mt it liciiin tin 
privilege of tilliriiuMci ImU mil iomiiun< au 
nnt irri of state Jiailmu < i iHi toi 2K1 

Jlill RgaiJist an iinbn«>s'ulor to mbein iiuit nr 
dcred all proi eeilinj,ii to sta^ foi a ^ ir mil i (li> 
unless the dcteuil int slionld ictuin x'oiier An no 
ba^sodor, when a dofcnd'i it h is i ii^lit to iii cs oin 
for 'lycirand a diy and iltrrwards to inicw it if 
the occasion coutiuucs \ ^tnuhoiH 2 

\ern 317 


A^UIM JIOllTb 
Sea u/a) Pr 1 ) 

Injunction granted exparte to rcstnim tin nwmr of 
a house from making any elections or miprovcuicnts 
80 as to dirken or ubbtmi t the ancient lights oi win 
dons ofan aiijrnnin^ houM. Jiud v Slneu 2 ilu:»s 
121 Tsri M iioN 

Ihe presumption of a right from (v\ent> >rars 
undisturlnd ciijo\nnnt of lulit is excluded by the 
custom of] ondon II ifnstuuUt/Y J r , 2'^\vau 33i 

Cisiosi or f OM)o\ 

ln|uncUou to lesti iin oli tniction of ancicpt liglits 
refusraf the nature ot tin dlc.rd inpiry not lequuiii^ 
preventive intrrpositiun In fore a tnil at Ian, and 
the legal right bcin^ doubtful Itl tb Inji m 

TIOV 

W here an old hou c is pnll< d down wlnrcm were 
anaeut lights and a new one is built thi ll^htR in 
tin new house must be m thi same pi icc and of the 
same duneiiMuDS, and not more in tuindier than tin 
lights in the old house Chenurlon v Abueu 2 
\ em 646 


ANMjAI JIJSJS 
Ses also ArtoirsT 

After the time is ascertained at which th^i moit 
gage debt of a moitgagee in possession was paid oflT, 
annual rests from that date will be made m the ac* 
counts against him though rests were not directed 
by the previous onkrs and decree's under which those 
accounts were taken Hi/xon v Mrlealje, 1 lluss 
630 hfoinr roii avi> VloRicArFF 
Animal rests am directed in an account of occu 


patioii rent ns wc 11 is m an arcoiinl of iciUs and j>ro 
Ills receiiid Id ib 

A defendant having stated in lus4 anawea* that 
cinyin^on Inisnuss on a firm and with steck Ik 
longing to the issitsot ui intestate he hid midtno 

f iioht but that is lu had not kept any accmiiits iiid 
idd blended tin transactions of the lann with Ins 
other concern , he could not set forth the amount nt 
the prohts , it u as ordered that in taking the accounts 
against them, annual rests should be made, and 
iiiU rest calc 111 ited at hvc |icr cent upon tlu annual 
itsU Ucdkri V llrHvftuiid I Hnss 107 Pi 

Annujii, Amouni 

I xicutor directed to liv out testator's personaltv 
in the funds, 6cr unncci^sinly selling out stock 
keeping long bilanccs in Ins hinds, and itsistiiii, 
J)lament of debts b) i falsi pnteiiu ot nutstindm 
demands ihirgedwith hae \Hr cent int^si*<ud 
costs, but the eouit refusidto make rests iiTtlie ic 
count (unkill \ ihifiume I Jac \S 5tft» 

1 soil Im i hi si 

1 ill to ndcim against iaortgagi*c in possession 
inlncst luxer lining been in irn ii iniiuil rents 
li t\ in c (I i ded ycai ly inU rest on iiioi Igar c Uc sts 
m reduction ot pniuipii by such eseiss ilinitcdiu 
Hkin^ the ucounts Virp/iifid v lllut 4 Mid 
2>t Mokii \f oh \sii Morh \ II 

On d tree i^iins! mortal u in |kisscssioii 6> ai 
count lists cannot 1 m, itiule by inistii unless ib 
itited b\ desrec IfrA^n v t!inii 1 Mad II 

Ml M \( I 

\iiuii d M sis not direi ted in ilit account against i 
i>iort^ige*c 111 [MisiwSion fumi (In. tinii when tlu 
ineu ot lu^eixst was disehii^fd hy the rents sucli 
diiection hein„ not of course hut under spccialcir 
cum tirus only intl iiesei tor i biokcii period 
Dam V ]/au, IQ Vis JB3 Aloiitc \i ou \sr> 
Moiitc ir !■> 

1 \n iitor under a direction to accumulate fur an 
infant haiin^ iMioine a bankiupt hib esute was 
chirald wiUi inleicst at fi\e jmt cent with rests 
Doinfotd V Dunlord 12 \is 127 J \oii J\ 
iiKisr Acmilm UiNkiM lies, J'iiook in 
I xeculor diieetcd not to derive my advantage 
from Lecpirig tnonc) in Ins liauds without aceounting 
lor leg’ll intiicbt, and to jec iimulate for tl e tim 
tiust infants Deircc dineting a coinputition ot 
inleirst at hvc [ler cent on all sums received by liini 
while in Ins hinds and tint the mister do in 
such computation niike bilfycaily rests Ihe 
objt * of til It decree ib, to char^'i eumiiound interest 
uitl the decree though peibijis going farther than 
usuil was held under the cireuinstaiiccs profierly 
r xec uud by a computation of mti n st u|>on e icii re 
ccipt tiom the diyitwis icceivcd, the balance of 
rc( eipts with the luteicst so c ah ulated, and (xiymcnfA 
lieiii^ struck It the end ot the half yenr, and that 
balance so cuinposcd of pnncipil and interest, being 
earned lorwanl as an item in tlie amount produenng 
interest Itaphad v Jittrinaf 11 \ es 92 Aflfci 
13 \is 407 iMinrsr, Lxon Pn Df^rff 
A gent of an admiuistrator keeping money of the 
intebtate’s iii his hands, which he had proposed to 
Ins principal to lay out in the funds, ordered to pay 
inteiGfit witli annual rests Jirown v Sniildtonu, 3 
lira ( (' 107 AiiMon Liah oi,lNiiiiFbi wiifn 

1 AV AllI » 

llic court directs annual rests m an account of 
the rents of real, but not of personal estate iidnn 
ton V Camming, 2 Atk 410 

A mortgagee by entenag into possession liy his 
own act, makes Inmlklf accountable, and nr this case 
a direction of annual rests is given b C id ib 
MouicAcoii AVI) Mortoaubjs 
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Where ui the grant of an annuity the consuloratiou 
money was, with tlic nssent of the grantor pud to 'i 
tniHlee to bo ijiplic I by tiini m piynicut ol the cosU 
of tlie annuity deeds, aftcrwirds ol ecrliun <' bt& 
due from the (^lanlor to judynent eiediUiA ind the 
surplus to the Lrantor hi Id that this was nut 1 
tamer within the meaning ol the Matiiti ibtonmlEr 
the annuity void, notwithst Hiding the trustei \\ is tlic 
partner of the grantee, Hid Tioui of them wen the 
bulicitors employed m the traosaoUun Axton v 
OinnneU 3 S ec T 1 )6 

'specilii pcTformanre of iRi 'igreement for tin sile 
of in annuity, to eomnicnrc from tlie date of tl|{L 
agreement, and to continue tor tliree live^ to lie 
named by tlie grantee, decreed, where the lives h id 
not liecii named, tiie delay hiving been udasioned 
liy the grantor PrUckat'd v Oiev 1 Tae &. \\ 
J96 Sif( P>Rp 

Agreement to grant an annuity is not within the 
annuity act h xeeution of such an agreement grant 
ed igainst the executors Aeild v Simth 14 \es 
491 blAI C 0 > , Ac RPPUI M , Si F( 1*1 RF 

W lends to 113(10/ on Uiebond of B A: \ bcanng 
interest it 5/ per cent, and it the same time pur 
(bases from Ll the rent (barge for lives ol 50/ pci 
annum for « 1 (M)/ with a roveiuut that 11 siiouhl be at 
liberty to repurehisc the iviit rharge on giving three 
months notice and paying J50/ and all arreirs of 
interest V A ll caecuto tlieir joint ind severil 
Ixmds to W in the pen il sum of 700/ t onditionul for 
the payment of 350/, ind fur Uie regular piyiiieiit 
of tlic rent charge Jhe isbigninent ol the lent 
charge held to bo a scruriiy for the loan of 200 / and 
300/ on the gnmnd th it W w is it ill events set ured 
by a bond lor 700/ Hut nGiUur tlie ri^ht of npiir 
cnasc, nor the iddition il sum of 50/ to 1^ paid tliere 
upuu would have been sufficient to turn the tiauaac 
tion into a loan lirnprv WtimtaiiUii 2 S(h & 
Lef 393 Ubun\ 

Mere inadequacy of price (unless very gmss) uot 
suflicicnt ^und to set aside the sale of an annuity 
An annuity of 75/ per annum for the life of an 
healthy person of tliirty-six >can of age w m sold for 
360/, court refused to set aside the sale Id 165 
C 0 N 8 IDP 11 A 110 N, Imofouacy op 

( ontract for i^e of estate for life annuity must be 
executed thougfi vendor dies before end of first half 
year Coley Ireeothitk, 9 Ves 246 SCI Smith, 
333 Sppc Pkrp 

A contract that the one pirty shall convey an 
estate, and tlie other shall grant an annuity, shall be 
canted into execution, though the vendor died pit* 
vious to any payment of the annuity (one having 
icrrued due, ami having been tendered) JtwK»m v 
Leser, 3 Hro C ( 605 hi 

J agrees to sell his estate to B, in consideration of 
an annuity for his life 1 he time limited for the con 


vc^auee was the 31st of OcUdier , but the annuity was 
to commence, ind A was to have the rcntii and profits 
oflhecstiic fiom till 5tli ol April pit ceding Tdud 
on the 12 th of gNoiitfiihri licfoic any eunve>anee w is 
cxiK'uted Oil a hill hiuught In A tor a specific per 
foniianee of tins agreement tie ci urt dismissea it, 
but without costs /'(i/N* v HontSf I Jlio P C 370 
Jd 

A engages 13 as preceptor iiid travelling tutor to 
his son, and verbally agrei s to pav him an annuity of 
200/ per aunuDi The inmiity is pud dunng thi 
(ontmuaiice and after the deterinin itioii of the tutor 
ship, and down to the list cmtiKr daj ‘interior to A s 
death J3 tlicu files his bill agunst the represc nta 
lives of A insisting that this'innuity w is agreed to 
be paid to him for his ^wn life anil prajing satis 
faction for the arrears and growing paynienix of 
Hilt for want of suflii icnt cvidenc'e of such an v rrie* 
ment the bill wis dismissed, ard the order of dis 
mission *1911X00(1 upon grt a])peil laoinon v 
uith,] 11 own, P ( 37b See this case 1 Hrown 
C C 34 Id 

A 1 fliiO/ grlilts an iniiuity for lus own life of 
300/ d,>Lir to 11 'ind ehirges it upon ancstiten 
preset led to he of the char j( arlj value of 1000 / and 
P igri es that A shall bi it liberty to redeem the an 
null} It SIX months notue on pijment of the pur> 
chase money and all irre irs A suffers the annuity 

to rii 1 gre itiv m arrcir ind tlie estate turns out to be 
subject to prior incumbrances exe* oding its annual 
meume On i bill filed against A for a specific per- 
tuimanee of hix eov( uaiit to piy this annuitj the 
couit decreed aceonhn^ly , and held tliat Ji was nit 
obliged to resort to his I’emedy at liw or to the 111 
buffie entseiurity of the estate /a/ Cai/K.}i/v M m/uk 
1 iiro P ( 429 Si Ff Pftif Suiitiiv 

il a bargain was really for an annuity though 
Imught at ever so low a price, it is no usury, if on 
the loot of borrowing and lending money, oOie wise 
hi t ht'nterficld y Januim I Aik 340 Lsiiiv 

V executes a deed whereby ho agrees tint Ins ex 
ceutors Ar shall after his death, pay 13 3000/ in 
onlcr to purcli ise an annuity for the life of herself 
ind a bsstard ( hild In gotten on her by A lipiitv 
will eompil a specific iierformano of tins igrcciiHiit 
lumtHtUdf y ilann 1 1 lo PC 350 Sue Pfui 

( ONMDFH \1IO\ K\ 11 111 I I OMR V( It 

I lioii^li It IS a rule that the statute of limit itionx 
will not mu as to a legacy, vet it will not hi Id as to 
*111 iiiiiuitv ^inuUtnaii \ I 4 I Jltimilloiit 3 \lk 71 
linir bill or 

• . I 

g II MiMOHIVI AM) 1 MIOLMIM OV 

A by two sever il deeds ^r inted to H two annuitu s 
(bilged on celtuu estates of which V was teinnl !oi 
ht(, md further secured bj a wirrant nl altoriic) and in 
iQsuraiiei on the life of A , and niei lOiiaU of tlie^i. 
aiiuuities weic duly enrolled Ain m irds Ij deed A 
gianted an annuity to 13, thir^fd upon the same 
estates, and also upon an estate to winch A was iikc- 
wiseentitled, and by a farther insu auee on A s life 
IJy this died \ ilso eli irged the two former aunuibcs 
upon the lost mentioned estate, ainl he eonveved his 
luti rest in all these estates to a tni8U,e in trust for 
set unng the three annuitn s i he three annuities 
were fuither secured 1^ a covenant in this deed on 
th( port of the grantor to authoruo and peimit his 
deputy 5n an office held by him to pay a yearly sum 
to the trustee, towards the annuities, and by a cove¬ 
nant for payment of extra premiums of insurance A 
Diemonul of du grant of the last mentioned annuity 
was enrolled os to the two first mentioned annuities, 
with leganl to the eliorge of them on the additional 
estate and tlie additional secunties for them eon 
tamed in tlie last mentioned deed, nor in the iiiei lu- 
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ri&l enrolled of tlie third annaity was any notico taken 
of the additional secuntita for the two hnt annuities 
Held th it It wa^ not necessary, under the annuity 
art to enrol any meinonal of the furyicr or collateral 
securities tor the taolint annuities ^ytitonv Owim 
wU, n & 1 136 ' 

^n assignment of 1501, part of the dividends of a 
sum ot at<^ to which the \endor was entitled for 
life with a proviso that the purchaser should not 
rereiie any part of the dividends Uieu growing due, 
but a proportionable part of the 150/, is a grant ot an 
annuity to that amount and roust ba intinonahsed 
tharretuv I'd use, 1 Sun 153 

VnlesB defect in memonol of annuity is stated in 
pleadings or evidence no adiantage can be taken of 
it Hiinn V CalrrajU 2 *|(l 6t S 5b Pi Bili , 

MaUORIAT 

Lease deposited two years alter annuity granted, as 
a further security for payment need not be memo 
rializ^ tip Priic, 3 Mad 132 Buck 231 230 
S C 

Annuity granted in consideration of ^vers onary 
interest in stoi k need not ha\c liceu ciirollLd u ider 
17 G 3 r 2b Broun \ Douthiiuite 1 Mad d4b 
Grant ot annuity voidable h\ relition for want of 
enrolment htp II ng/i/, ID \es 258 

Grant of annuit} \ oid for w mt of a memorial re 
gisured, being cliirgcd on an istiU. ot hss annual 
value than the annuit} , the grintor being the 
grantee s atlorne), proposing the cunt} and dc 
])Ositiag tho title deeds, but misre^ senling the value 
ot the eNtate Prool ^iiiittcil under lus bankruptcy 
-only fur the money advanced with libcrtv to iik a 
bill to establidi an e(}uitablt lien u|Hm liiC ground 
of fraud and the deponit of the detds td 255 
Soi ANDtrriM, luAih, Banmv Pitooi in, 
l/4Nkrv 1 fFN 

lurisdiction of a court of equity upon objections to 
the mcinonal of an annuity Dupuuv tduardt, 
ISXes 358 JciisnimoN 
Omission in the memoinl of an annuity under the 
stat 17 Geo 3 r 141 ot a proviso tur Ntay o* cv 
ccdtiOQ nnder a judgment ot one of the secuntits 
until twenty da}S fterdctau't »as fatal id ib 
Annuity seuureti on dividends of stock, standing in 
irnst among other terma for the granloi for hfi not 
Witlnn the exception in the annuity act Id tb 
Stat ( op 

Not necessary under the stat 17 (ico 3 c 26 to 
insert m tl e memorial of an annuity a covenant for 
payment or any nartieulai remedy, except as creating 
a trust nithin the act, and as to tlie nefe^^ity ol 
Ntdting the trusts Cjua re Id dt 

^\n equity of rcdi inptiun is witliin the excel turn in 
1 he annuity act, slit 17 Geo 3 c 2b a 8 Uep & 
see 53 Geo 3 c Idl s 10 iuckerv VhuntoH 17 
\es 131 pQi 111 OF Kfdimptiov Stai ( o» 

I ndcr a bequest of stock in trust to permit a woman 
to receive the dividends for life, for nor sole and se¬ 
parate use, &c and to pay the same into lier own 
proper hands, and that her receipt and receipts should 
from time to time be sufficient discharges a sale by 
hi r of part of die dividends established A bond 
Jdf sale ol dividends of stock is not within the an 
nuilyait Urowae r Ltke, 14 Xes 302 Power, 
JsRsei 110 V OF , Hi SR 5c Wirx , *)fparatx Nsr 
Bill nnder the annuity act to aet aside an annuity, 
clianusbed the objections not prevailing, Tu;.-~>init, 
That the nicmonal expressed tbecoosideratiojtobave 
been paid at the date and execution of the deeds, one 
of Iht gyantois only having excculed on the day of 
^ oxei utiOD of Uie de^, Uie other some 
yards, occBsioned merely by the residence 
in Wales, tlie other in London SocQiidly, 
Fwaa unmediately after payment of the con- 
I |Mud by the grantor to the attorney, for the 


expense of the transactuin, not hp way of acolourablf 
reauclioa of the considemtion IbirdW, That Ao 
consideration was paid by an a«nt, 2be net, tnougb 
not stated in the body of the ifeedv appealing by the 
receipt indorsed, and being stated in the mcmonel 
PhUli)t>v Crawford, 13 \es 4^5 Staf C op 
Junidiction ol equity to order instruments to be 
delivered up, even upon legal objections, os under 
the annuity act arising inadcntally m the exerciso of 
eijuitable jurisdiction, as upon extreme inadequacy of 
consideration and contribution among several sureties 
//fiiw V lioreuood 14 Ves 20 affirming S ( 10 
Xes 200 pEuwnv IP OP voidDfbos , JuRisn 
Vs to requisites ol memunal See PAi/bpi v Cra»« 
Jord D Ves 214 , and further 8 ( 13 Ves 476 
An annuity set aside upon objections to the roemo- 
nol particularly in not atatiug ilio covenant by tho 
trustees As to the objection to payment by a dr^ on 
A banker Qnmre ^ llistinction whether tlKf'uraft is 
drawn by the party or a third person No costs, the 
grantor not taking the objoctiun till the consideration 
was repaid, and Uip chance turned against him 
V Atkvmht 8 \ cs 577 

Stock vested in trustees of a settlement, an annuity 
gTiintcd by the husband out of the dividends to which 
Ip was cntiik I for hfi the iru»tecs giving a power of 
attorrc} to reicive the dividcurh, ind covenanting 
not to levoke it and to ixiiuteauv other 5cc re¬ 
quires a memorial not being in actual tnnster wittius 
I he ci^htli Sc'ctiou ot the annuity att Id ib Si at 
( OF 

^ Annuity sccureil by bond a^d tcim of }ears bein^ 
void, m repaid the nuinonil diil not notice the term 
or clause lot redeiiiptiun and had stitid the loiisi- 
di ratu 11 vvInch was paid by a declaration to lie pud 
lu momV, when plaintiff, afUi hiving failed in two 
applicitiirs It law hid joined in an asHignment uf 
his aiuiuilv to the defendant Ihc court eonhiietl 
he ai < ouiit to the filing of the hill and held defendant 
entitled to the original conNidei itmn though ex- 
< ceding till Mill p lid on the issignment ihoMlniv 
Holhnid 5 V CN hlO 517 blB But thi^ decree was 
reversedb> I Idmi C 7 Ves 3 ( oop 0 

lilt rofusilof i summary application to ml aside 
an annuity, is no objicUon to the same ground lioing 
token again upon an attempt to enforce it S ( 

A clause ot redemption iuntuned in the liody of 
an annuity deed must be inserted in the memorial 
Apptebtf V Smith, I Aust 8b > 

( ourts oi euminori law, which will on their general 
junsdicturn enter into the validit) of the warrantor 
attorney, or judgment on motion in the particular ap- 
plieation under the annuity aet, will only set asiuo 
the judgment or execution, or warrant hat cannot 
order the bond to be delivcied np 1 he word * sueb^ * 
in the first section of Uic annuity act, means every 
deed, N.e by which an annuity is granted, and dues 
not refer merely to tlie lastrumcnt, defectively stated 
in the memorial Duke of J^dton v II Utiamt, 2 
Ves J 154 4Bro C C 297 8tat C of 
Annuities void, the real amount, the cunaideca- 
tioo, and mode of payment not being truly stated m 
the memoruU , and tho bond and warrant of attorney 
being only generally mentioned, wiUiout die dates 
and names o? the parties All the instrnments eo« 
cunng an annuity make but one assurance, and 4f 
the memorial is defective as to one, that vitiates the 
whole Id lb 

J he warrant of attorn^ to confess lodgmont is an 
assurance within the annuity act, 17 G 3 , tbecsibre 
if the memorial enrolled does not recite U, tlie ide 
morial and all subsequent proceeding* art void 
Dandionv Foley,Z Bro C C 598 
1 he court will not suffer the cause to stand over to 
enrol a new memonal Id tA 
A memorial of a contract to give good and suf8» 



<lmd enrolment of 

ci^atlftnded locunfy, for payroeot of an annui^, as a j 
ooDSideiatioa for the conveyance of a estate, need 

noi be enrolled • Jachonr i^rer, 3 Brown, 606 
A grant of certafo snm out of dividends to wbish a 
foror covert was entitled to her separate nse, » an 
annuity within the act and must be enrolled Uood i 
v BuAlm, 4 Bro. r C 121 S C i Ves J 2<) 
ihemcmonal must recite all the interest of the 
parties, and all the instruments which it is secured, 
or the default will be fatal Iti th 
Icnant m fee or m tail in m|uity is within the ex 
reption in foo annuity art 17 (>en 3 as to the ne 
cossity of the anniitty being roistered Shrttpuel v ; 
^'trnoh, Z Bro C C 2bB , but sec 53 O 3 r 141 

111 RkiiPi, wiivuE \oiD AT Law 
V l^hcro wife sues (winch ^lic may do) to avoid an 
nuity chained bv her on her sepante estate on ac 
count of defect in memorial the maxim ** he that will 
have ecjuity, &c * dots not apply to compel her to 
pay the consideration money, nor can it be recovered 
against liei Aginittt v Aguilar 5 Mad 414 
Maxims, Hiss & Wu» S>p Fstatl 
On an annuity secured upon a rent charge, whu h 
vras settled in trust for a manned woman, being sht 
aside, the annuitant is not cntitl d to recover the 
consideration ^ivcn by him for the annuity out of 
the arrears of tho rent <haigc paid into court under a 
decree made upon i bill o£ interplpader filed by the 
owner of die estate subject to the rent charge An 
geflv Harden, 2 Mer lf)9 

Ihe value of an annuity to bo proved in bank 
ruptcy is not the stipulated price for redemption, uor 
the onginal price simply, but in the absence of any 
peculiar circumstances die original price with thi va 
nation occaxtpned by the hjise ol tunc since the grant 
Exp Whitehxad, Id \cs 557 See ejp Ihullt 
ViMHl til 236 • Bt\hc\ I'nooi ix 

Decieo on setting aside an annuity for want of a 
memorial registered an account of the consitteraiiou 
with interest and exists, and of all the annual pay 
menth, the balance on cither side to bo paid tlic se 
curitios delivered up and a reconsejanei IfolhnHtk 
V Sharjieif 19 Vca 131 Acculm, llniveis ii 
or Srec linns 

Annuity being granted by feme covert, chaigid 
upon his separate estate licing void under statute 
fiw waut of inserUon of cl luse of redemption in the 
memorial, the cxMisideralion cannot be tecovered out 
ol her separate estate though part of Uie money was 
applied ill paying fin^ upon admission to copyholds 
PlaintifT seeking relief not merely agamst husband 
•eisetl or entitl^ in nght of his wife, nut gainst tlie 
oopa ate est ite of wife, must servo the wife Jonu v 
Iiarm, 9\es 486 Hess 5 cMi>e, Srv 1 staTV, 

now BOUND 

An annuity being void, the memorial not contatn> 
loga clause of repurchase, tlie grantee was not allowed 
ID the account the premiums ot insurance of the life 
of the grantor, and costs mcnrreil in supporting tlie 
annuity hp 6Aaic,5Ves 620 Account 

Aonnitj secured by bond, and a trust of rents and 
dividends being void, the memonal omitUhg a clause 
of redemption and tlie trust and stating the coiisidera* 
hon untruly, a nneral account was decieed of the 
purebaae money From tlie actual payment which was 
•ulwsqaent to tho date of the deeds, and of the pre 
minms paid by the grantee for maunng the grantor s 
l|fe^, and an accoont of all aums received under the 
annuity, with intereat respectively, on rayment of 
|be balance, aUd the coats by the plainnff, the ae- 
cuntwa to bo delivered up, fee , the bill onenng to 
pay pnUcipal and uteiest, and any other feir and 
leasonablo demands A letter Iran the grantor, 
wnlten prior lo t]io grant in the oourie of another 


Relief where void al law 69 

negociation between the parties which did not take 
place, was admitted as evidence, but no further than 
that he had, upon that occision proposed tlie insur* 
ance of his lu| as a reasonable term Jlojjman v 
Cooh», 6 Ves 521 Acx m ntA 

An annuity secured by a bond and a term for 
yean bting void the incmonal not taking gotioe of 
tho term and the clause of redemption, and stating 
tile payment of the (.onsiduation in money, though it 
was paid by draft, a general arcount was decreed id 
all the consideration, witli interest, aud costs of all 
money rcccncxl under tlu annuity, the balance to 
In paid to the defendant, if any, tlic Mcuntti's de¬ 
livered up, and a conveyance Hvne v Fk uin, 5 Ves 
604 Id 

Where an aigiuity Is set aside, and an acbon 
brought lor the money, an iccount is always taken 
of all money received under the annuity hi t/> 

Ihc annuity act, with respect to annuities bulisist- 
ing at til It time only i«strains tlie action till its pro 
visions dtc complied witli i ot limiting the time , and 
does not ^ in the (asc of suiiscquent annuities, make 
the b unty voitJ 1 n the funner case, therefore, the 
bond being bv accident lost, the annuitant was ad¬ 
mitted a cr^itor foi the arrears of the annuity the 
ndl debt in equity Fonbunr Pfice, 5Aeb 235 
StATII1 ,( 01 

Assignment of in annuity is within the annuity 
act ind if void the asM^nee has no right to stand 
m the place ot tlie original grantee, whom he has 
pud, fur want ot a good asMgnment, nor will tlie 
court direct an absigumcnt li the twenty days for cn- 
rollmg the incmonal arc elapsed, as it would bo \oid 
•it law 1) Holton V Willtami, 2 ^cs J 138 
4 I>to C r 297 Assunmint 
O n bill of interpleader by the owner of an estate 
a/ainst tho grantee of a rent elia^ out of it, (as- 
bynid to sicure iii aniiuitv,) and tlie annuitant, the 
annuity being void, the arrears of the rent iharge m 
eouit were paid to the onemal grantee, and the an¬ 
nuitant was held not entitled to lia\e the considers 
tion repaid out ot tl it fund, there being onlv a ge 
ncial debt at law, aud no lien Id ib Pa Inti a 
PLimkii f ii-N 

A bpeeid meeiin^ of creditors directed, in order to 
tucir am*4.nt or dissent as to admitting annuitants to 
prove as creditius tip Cm lei » 1 Bro C c 267 
Uanm V, bixiAi Miliim , B \nm \, Pkoov 
A petition ot annuity creditors by praying in the 
alternative to be admitted for the value of the annui¬ 
ties as for the money paid for them, ordered to stand 
over to be amended by stating the time when the act 
ot bankruptcy happened, in onler to <ce whetlier or 
not the bund was tlien forfeited at law Bur- 

mu. 1 Bro C C 268 JlANkca Pmihov, Amrnd- 

MkNr OP 

IV How lAlAULS, AND WHIN SPnilND 

Ihe grantor of an annuity secured by an equitable 
chal'ge on certain lands, which cru subject to a prior 
chaige, goes to reside abroad, but, by Lis ^ent, con 
tinues in the receipts of the rents and pio6ts, the 
court on the application of ttic annuitant, will ap¬ 
point a receiver Aough the grantor hat not uipeered 
to foe suit Taii/ieldy Irwne, 21lasa 149 Pb 
Appsarance, Pb Kpceivkr 
Arrgan of annuity chaigeable by deed (a marriage 
settlement) on land, or a rent charge, held to be re¬ 
coverable W bill in equity, filed by personal repre- 
sentauve of grantee a^nst son of grantor, the de¬ 
visee of estate* althou^ powers of tiiuy and distress, 
snd a right to pernancy of rents, fee in satis^non 
of annuity when m arrears* were expressly given and 
reserved to grantee by foe deed * and altm^h tin. 
right to those remedies nu^ have devolved on he tu- 
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How ynyahU^ jr 

preseritatives or lie might hi\e other rLinedien by sti 
tote orodurvkivo ivpti \ huk>oa, 13 Pn 721 
SC MI (lei 4^)5 Uiii^Dir nos 

7 e»t itor h iv iiig dirct ted in nnnvitp to Ite paid out 
of hiH p< isonal estit^, i sum of five per«ent stoc k, 
xv*is, 111 the course ol the cautc ortired to Im. set 
ijiiirt abseumtv Lund becoimn^ inMiOuicut byre 
r'nctiuu «t file to lour pei cchls , dclLiimi was di 
rected to be supplud out of luothtr fond to wIirIi 
C ither peisoDs interc-Stcd in residut li ul Ik i n d( c 1 ircu 
entitled Diaieav It 1 S \lb I 

uiT\ , Invihimim 

V mimed wunnn biinp eniit'eJ to iii inmiil} ot 
2001 out of the dividends ot 10 dH)/ tour ]m r cents 
wliieli subject to the inumtN wis lUvisildc amonsst 
tilt eiiiklren orher&clf iiid Ill'll buslKVid is ho should 
ippoint husbind appo nted 3 >00/ to lu*- eldr t son 
C'ourt refused to traii>fer that sum to son tltlunuh 
lemimdtr would Inx luen much luoretli in Mihicicnt 
to piy the aiiniiiti licfttns 1 li ihjtUu M Cv b 
36* iiMss hii III 1 Ce Will- 

IV here in uniuiti is u'ln hj will witl* i dircc 
tioo th It It ^iuJi bo pii 1 nnnthh, the ti st pi\ment 
IS to lie mi U it tin end ot i month itb r tlu U«titor b 
death Ilout^htou \ I noil'm I'*• iK b 3*Mt Wiii 

( OF 

Whore itrustee ot i term ot jcirs upon the Usiiil 
trustb tor »e( unu. innuitics his tikcn poss ssioti of 
the estates une'er thi trusts tlip couit ilthoii.h ill 
irrears of the innuities nii\ ifierw ds be pud will 
not order possession to be giitn up to liie ^lantor 
< xcept upjn «nc)i teims as will < uablc tiic tnistec to 
resume it and to receive the rents tiie iioineiit the 
inmiities ire ipram in irrcar \ Milfmd, 

IT 4e\\ fi29 

W here ^rintor ot inuuits wIikIiwi secured b> 
real propcit), Ixcxitnrs hinkiuot iiid airc us of m 
nuity liecouie luc alter bink up cc tin ii il sccunts 
will on petition ot t,riutor i>c ordcrid to Ik sold 
and produre applnciyuv iant>t **nd the {.riniio be 
allowed to prove lesdue uic'ir cninnussinii I 
Kftf I Mad 426 TTasm\ IMuo 

Annm^ secured upon bond pa\ ible c|iiirt(rK 
and by will c h ir^ci on icil c t ite in iid ot the pi i 
sonal estate orib n d to lx pud out ot i lurid 11 coiut 
lilfvciily tt Midbumnur iiid ( hnstnns de in 
niiitaiii hiving died lictwecn I ilvdij uud Mid 
bummer, her iiprc <itati\< n'ltlined nn cider In I 
pa} mint ol a (|ttirttr to T id> du Vt-’h \ i ,J 
ohtd)nhiiru 1J V«s J61 ^iini nos ir r 

Oranl ot an mnuils for life out ot hilu > h s( t i 
}eara with covenant tor further a n luc* IN 
ir see aftei vards renewed tlic Ici c mann d tiid <1 c ' 
licr husband adnuuistcrcd and icnewi J w th hR own 
money I he annuiU u a chare on tin rlnev^cd 
term generally, ind * r ^rcunc/ js ui t }>oiin 1 to <.im 
tiibute to the eepemeof nricwal IhWi/ \ Vit 
Uievs, 7Ves 174 CoMtnm iios , 1 i asi i*i 
s»w \T or 

On a deficiency of issctsadmmistcrcil in this court 
a value mu&t be set upon in annuit} at the time of 
the death and tlic annuitant can claim only m re 
bpLctofthit hranke v Coo/rer, 4\es 763 Aii 
>ios OF Asslis 

Onsah ol cstite, piit of ronsidcntion was to be 
in innu t\ Liut it wis not settled how Jt should Tiesc 
cured I he cnurt oidearl it to be secured on the 
estate is well as b} Nmcl aud judgment, whirls latter 
was the mode prn{M>scfl b} purchaser Heiuington v 
DeieruUt 2 3jtl *^FfiKiT\ 

H, on Ills mam i;.i scttlnj a jointuro fif 60/ per 
ftnnum on his wife lor lifr if she should bimivc him 
Afierwords, on the iniri»a<.i» of one of his daughters 
with P (appclhnt’s liUici) he settled the lands 
charged the rewith on ih« issue m dc of tli it marriigc 
subject to hit wife s annuity V d cd and then II, 


IhUreit on, 

It ivmg hus willow sun ivmg nppelhint entered on the 
liiids blit never paid the widow, who was supported 
bv respondent, to whom on her clc^th she bei]ueatli' 
ed the irreirs of tier iniiutty llib couit ordered the 
hiinU to Ik sold to raise the arreirs ot the annuity, 
tOf,etlicr svith iiitorcst, esen though they hid been 
ronsc>ed to inotlnr cleir ol all anumties Pauier v 
2ltidg P ( 25b 

All imiuit} niicn bv Ustltor to his debtor mImII 
not lx witheld to dischu^t the dthC for it is extin 
,^uib!ied b> tlic ch\i*«e Inmld v Irbm/F \em /V. 
Sens 25B Di-iii K ( u , Dun hxiisc of 

ILcal and pei onil otitc svhcicon innuity wts 
tliirgtibU ami whdi liiMnnd hid coven Hired tee 
(om<> to inbwcrit iiui lx mg snihcient liis ixrrsond 
e***!!!! to niikc up delMieiio MaUheittw utiUhetm 
l)iiK 170 

J uiis uul in aiimiit> givtn l>\ svill out^£,f^r 
Mind csi ite to ihilein prupu'tion litters \ MtUt 
n nt ui 570 

\n innuils of 20/ w cb dcvisetl out of a rectory 
where the ^.IiIh was cuiK 40/ jhi iniiuin, iiid the 
titli< were not disii nil dilo }itlhc w hole rectory w is 
diirccd Itible 11 the iiimiitv Jiunittitkev Ca/biig-- 
/mi 1 ( h ( I 70 

divi>rti ill his lulls fur paMiientof debts, and 
givi nil Ltinui1\ out of uitiin linds which the trus 
tecs bold Dcricid, tlu iiiiniily should lie a cliiige 
on tlu Ijud unsold tlu n beitii^ suthnent to piy the 
debts Id IstiiMinfl V J/ lid/ind 1 Cli Cd 295 

( II \l 1 I- os 1 ASH 

An innnitiiil lor life is not to abate in pmporliun 
with |>LiuiiMi\ Uedecs upon n detect of issets 
I Mrrjtiifv i!Htjtri ILiil,. 2ttb \itiji>u oi Liciuv 

\V licH nnnuitv w is ,^iveii by will pi\ ihle out ol 
ns (111 put tlu not wis orderid to fie appropnated 
ft r (111 purpose blit cxcc iitors rot directeil to give sc- 
ciinl\ «»/ V Sliilft 2 1 ({ \b 246 ''ici 

1 M \ Vl 1 I It I 1 M IO\ ni I t Ml 

\V lull onr liy will <har„cil the rt uluc of Ins por 
orul cslitc with 40/ |Mr 'iniiuiu to his wiA to be 
pt (I cjuutcilv the (\e( utor was ord< icsl to biiii^ lic- 
loielhi iiusbr iilhciirt m Ixuids md seiiritiesto 
I s t ipiittii in M tils mniiit} '^Iuhhih^v Shite, 

1 P W J*b '•luih N ( 

Otu }j> will an inmiili out of his personal 

*stit it t) ( csfcuiui ills iuislj(ict>ed hinibclf the 
loint will order pul ol the IH-Nonal Cstati to lx act 
isidi to sKun th) ir iiuiiiitv Haiti n v Ituniey, 

2 P \\ Ibi I Kin 

\ Nllill I os AM) J)l»l( 1 IO\s IKUW, AND 

\l I 1 \lis 

V n invf -.tiiicnt it ( alcutt i in the c oinp iny h bonds, 
fi r I mil ^ an iniiuity foi life under a will, does not 
liisdiirgi the Usiatoi scbtiU, il the com|iany lowei 
their irit< rebt (oidaHy lUuidrn 6^Tut 342 

Surety under an innuity dexd Inviii,, luleemeil the 
innuily liter the bankruptcy of grantor, sued the 
gririlot on the bond ol iriclemiiity, ind obtained judg¬ 
ment for arrears sinte baukruptej and the priio of 
redemption (sec 111 \ A 180J Iiijuiution to re 
strain buing execution for arrears refnaeci is 

to the puce of redemption'’ irid/cuii v Hauagan 
0 Mad 2B0 Si rmy , Isji scticin 

Arrc irs of annuity ordered to be |nid to widow and 
executrix iltliough no report ol debts hod Ixien made. 
It being Ntatcd by licr answer, that there was no de- 
ficienc} ot assets Sktaver v Siecet Coojier 54 
Pi PAYAirM Ol 1 or < oini , Vk VtisTrH’a Ks- 
lOHT AS lo Deins 

Agreunent on mimage by husband, as speedily as 
may lie, to settle 40/ a year on his Wo, to be ^d 
from hiti decease, i sum of money to be levestcu lu 
stock for the paiiKRse of i using that annual sum, the 
dividends to hu baud fur life, the capital to issue, &c 
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Interest on, 

Lndti liaiikrujpU^ of liubband, proof witi illowul by 
wile and chilaren for BOOl (unoiiutiii^r to a cov( i «rit 
to |>ay tint 8U91 upon tlie mnrn'^^, and upon tiic 
piiiiciple of drrcir>*of annuity due bt fore binkruptcy 
/ !// IOVpS J4y liANM\ Puoop i> 

Snifl-MINTOV iNTAHKMCk 

WliUher mi uiinuity or rLnt dnrjre out of the 
pruCu of till iNcu ]«i>i,r ( umpiuy is t> in ir tin hill 
i8Hf^<« eiit to tlii> land tix 01 >s to h'lvc tin bciiclit 
xerontm^ to thw pro}K)ition ot in.durtiou m (.onsc 
(pieiici ol an isscsamcnt upou the [irohts of the ( ntu 
piny It in uinlti value, (^i/a m * llic bdl by the 
aiiiiiutint wiH disinib^eil the court rclusm^ ti raise 
ail equity ib to the profit ari^iii}, fmm disi Ixdieint to 
he art v Arw Uiirt ( tnHjMutf 11 Ves 

111 M ( II Ain F y r \Nn I A\ 

Dkiu fur arn us mil ^mwing pn^mcuU upon 
borql lor nnnuUy upon M^pintiim ol liiisbaid and 
wife tiic tmstets re^usinv to critonc tne burni with 
out lodcmiiity, in appiopiiVmn to tnswir tin |,rou 
pLvments wis rehi^il ((m/«v Wu^tns id 

\(H 1<)1 JlOM) ON S| 1 III MION Ol lit *^1 ^Wlli 
\i I uni ui\ii )N 

I nterot on Uie ’irreirs of in innmty ljcr{ u td 
to a nilnled wonnii fm h< r soli md MpiiUt 
not thoii/ii ihc fund iv is piodiitivi, #>1 

tlioii^li till n V IS n 1 ir^i rtsi luunt N >i i-» sueh 
tfiuiulv lopo lion tide suiis simbli il it hid bitti 
^i\cn i» a SI parate inuitU nii)( I 4iutisimy Duuit 

I Si lio s f J(JI 111 ( oi> 

^rn I s of III iiinuity se^iin d b\ luind not ilUiui d 
iuyund tin pcnilt\ in tin id niiiibliation ol isMts 
1/iu/iifir(/i V nniMa> '>\is3i!) Vomimsiiimios 

Ol \b fis, JiUMi, ihNVII\ Ol- 

\i count of lire us of an iiiiiuih durrrd i^im^t i 
puiihiKei with iiutieCy tht length of hint not Inin^ 
''ifhcient to ruse a pnsuiiipUon of stlisfarhoii 

II tfurf V II o/noMc 5 \ es IV) Aciium 

till (ourl will not pivi intiiist on tin iiiraisot 
in iiuiiiitv SI cured by a )k> id who h hid 1 m.< n t iktn 

III silisi It tiou ul dower liu v hiH ni WtUeitui, 

niro ( C 48U \nU s ( 1 \ tn ( 4)1 > l» 

Km^ht V jli f CUM, 3 J#io ( L 1% IJouii, Vu 

HI \K Ol 

\ sun ti nint in t id in it in itiidt r joinc 1 his f illier 
i< n ml lor ) fi in suficnnu t rttover} lud tlit n tli(.\ 
inoil,.j cd the lintl win ieu])oii tne iiioit^i.et t \c 
tuft da bond toiitlilioiietl foi ^leitorniinte nt ctot 
Hants in idicsl to si tun in uiuuil) to fin sun 
llild thu isdimii.ts UM) licit, oitud itliw ioi a 
brtiti) nol (xcetdiii^ the ptu illy ttpiitywill rive 
I itenst iqum tin uit us of ku h iimuily ( ai/ v 
(IM 1 Illii^VV I* ( lo3 

Xiaubof inniiily pre iimcd to have Wiipiid after 
the 1 i|)si^ of tvvi lit} VC ers tiom tiie th ith ol thi in- 
iimtiiil lo till bnn^ing of thi lull ind hill, by n pro 
siiititiveol annnU'int dismissed wiLli ctists Smilt 
Hianv i tTfd HannltoHt 1 AH. 71 I’lci imiiiunov 

PWMI M , i*lt ( OSIH 

Aircirb of mnuitv aiul simple coutnut debts 
thou)yh liquiditdl by the n port do not t iriy luteast 
/{f'd/iiiW V (oke, 1 Dick 178 S ( 2 \es lib 

Arrears of innuiiy to be paid with interest from 
ronfinnatton of report CoUon v llfiite, Diek 1H2 
n (,.) 

Intereit sometimes given for aneirs of an annuity 
when fret|uent clLinand made ittapletony Cmiiuif, 
1 \cs 4S2 

Poraonal uniiuitics given by will, are general leg^i- 
< les, nivl a dovisc of *iu muuity for life eh iq^ on 
the person il cst itc where there is *1 dcBcmney of ism ts 
slnli ab lie in projiortiun with otliei le^ac ics lltime > 

Sduard$t 6 Axk bU3 Lacaev Au\i»-sii nt op 

\V here an annuity is given to a rol ilioii for life, 
mil ithislicen paid for any length of years wiilmut 
a tltiduction for tlie land tax, it will bo presumed fti 


hive lieen bo pud by mutual eouseut and tlie [nyet 
18 not eiitilled to Im* relieved NtehuUsv Lerw», 
3 Aik 571 I ANij-TAx 

A dovisc tu|rusti cs of a sum of mon^ to be Isid 
out in tie purthaM of in annuity * cWr for A ’ 
means fiee from taxes rhutL worth y CiawUut 
2 Aik 376 

A n^lit of entry is not ufluiciit to entitle tlie an¬ 
nuitant to interest iipoi the arrearN ot iib annuity, 
uuh ss h( hob ictudly (iitcred uud is lu possession 
ef the est itc ehargt d with the aniiuitv , ta thit case, 
till (ourl will mil nldi.c lumtotpiil the jxisseunon 
till tlie ^riiitui allows him int< re tlor the irrears due 
Hohiustm y ( hmihiii„ 2 Atk til A* < nisi 

Vii iniiuity hit to wife bv the husbands will, 
shill ciny inteieM fr|m the dnv on whieh it was 
pivabjt iiid not only fioiu the si b-a ptent day of 
]) i nu nt iftf r the am ars iiu iirred 1 tU *m v / titon, 
IX* \V »Xl Jil U be Will:, Ad'UINI IHAIION 

Ol- \ >T 

W Ik nri t on the nrupnib rf in iiiniiitv, nr 
rent chaj„«. ut pnvable md from whit tune 
lit ’ 

\ yi s'lhsiHiinii of i widow s dower mortgaged 
Inid on (iirdihmi to lie paid 20/ per aim , tins 
iieiii.. Ill'iiinu il piynii nt, SI (iiicd bylimi was held 
li ibh to inswir I iv » in pioportinii is Uie land ]Kiid , 
hut the < ourt n lust d to make the iniiuitmt reliiiKl m 
rC'cpiHt to tiu imimnta bhe hul nicivcd tax free 
um lor which Im pirty paving hid omitted to deduct 
llmtul V t (finpmi cited ha%* y Ihoinhuiift 3 X* 
\\ 127 unU 

In wJut risea i dedurtinn for taxes shill lie made 
fmm out of an inuuitv U ^unsttn \ buphent, 
1 'salk 6lb 

\i Al 1 OKILONMi SI AND Dl n VIICIN 

S:mbU, lint iiinmtics piy'ible out of residue under 
will would nut eommime until from the eiidoi the 
vcir iftii lestitoi ^ death unless thecuntnry i> pio 
VIth(! hywill S/fUi V Pie^ta^r 3 Mad ]()7 An 

MINI lUMIllsOI Asciis, \\iiJ,C Ol 

Irtcic t by will iii tlu niturc of animity not ip 
jxiriioielin (ivourof the cseeutui ot thetenint for 

life Jjirii/»V \ in/c 12V(s 181 

Sih ut 11 mniiiiy licfoii ihi mislci tikes clhct 
font tin (onfnmitiou of tin icfmrt 'ind the silt 
belli, on I'u llth nt \uc ist 'ind the ie|mt enii- 
fi med in Miihaelmis Icim intenbtwis „iven oa 
the puiHiJ I money liom the hist day on which the 
repoityoiild hive been ccmhiiucd viz the hist Ncal 
beloii the leiiu \ hihttd IM cs 617 

I’it luioiii Misiik, Ivrenui-nivib L’ho 

HI" 

\n luity bv w ill chUjicd upon n'll estate for A for 
lift, piyal U to him only upon his own receipt and 
no utiui lud to ec ise iimneiliah ly on 'ilieuation, 
ceases bv the Innkruptey and hir,,un and bile of tho 
cstitc ot V DoMUielt v hnijtit, J ^ es 149 

UANKKIlltV AsSICNllLSr, \^JII < OP 

A devised to tiusleis to luy debts md then to 
hold till his son should att un 21, the n to the son, 
he payiugthe t itlier of the testator 10/ per quarter 
Ihc annuity docs not eomnuneo till the estate of the 
son conns m cs>a5 lutuet v Vrobyn, 1 Anst 6b 
\V 111, ( Ol 

Vn mnuity of 4000/ charged upon the post ufhee 
until & sum of lOfl 000/ should be paid m order to 
be I ud out in land continues to be a mere personal 
aiiiiuiiy md 'is buch to pass by grant or transfer 
Uoldiini* f y laiMttrUien, 1 Bro C C 377 

A becfucst of an mnual sum to bo rusod for tho 
buppoit of Uie ihildreu of n, to be paid them from 
time to time as Oieii necessities rctiuuo, without re- 
giid tu their fatlier oi mother cannot be couhued to 
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72 Redemption of 


tht minon^ of the childien AltxawUrf 

loch, 1 Cox 391 WlLt, C OF, WHAT FtfTAIfi , 

Kstaix for Lifr ovasi 

Pononal annuity pur autre vie, not deter¬ 
mine by death of annvitant Sment v Dwr, Diik 
162 * 

But if rent la given out of land, it does lH th 

AVbere an annuity la payable half yearly, v» at 
Lady Day and Michaelmas and the annuitant dies 
at Michaelmas day, but after sunset his executors 
shall have the half year's interest of such annuity 
BorfciT^hom V Psnriee, 1 P AV 179, Salk 578 

VII Rkdruftion of 

Grant of an annuity, ab^ filed to ledcero, sug- 

n that It was part ^ the agreement that it should 
eemable, but the agreement left out of the 
deeds on the idea that if inserted, the tnosartion 
would be usurious Parol evidence oficred to this, 
but not admitted to contradict the deed, not being 
charged to have been omitteil by fraud Irnham v 
CAiid, 1 Bro C C 92 S C 2 Dick 554 See 
Per Lord LldonC on this case, &c in fifar^ foitnt- 
kend V MnugrooM, b Vei 332 3 upon tho points 
in this case Fmofncf Paroi , Dfei>, C or 
An annuity for life ot the plaintiff, injunction to 
stay proceeding upon it at law, upon plaintifi s pay 
mg all the arrears into court SearU v (ari*fnier, 
Ambl 242 Inji action to stay Pnor ai Lau 
11 gave the residue of his estate in trust to pay the 
produce thereof to D for life, for her separate u-tc 
and after her death to her children, ana appointed 
B executor D wanting money took up 120/ of K 
and granted him an annuity of 20/ during her lift 
and directed B to pay himself out of the product of 
the residue of H s estate by quaiterly payments l^rd 
Uardwicke said D might contract to raise momy bv 
loan but not by annuity, as it is too large an antin 
pation, and Uierefore she was allowed to redeem the 
annuity from the beginning, thongh made irredeem¬ 
able, and the payments already nnde directed to bo 
applied m diMhaige of the interest m the first nlace, 
and afterwards in sinking the principal, and tlie le 
sidue to be paid ou of the produce ot Uio testatrix s 
estate CaverUyy Dudfey, 3 Atk 541 Aicucnt, 
Bstatx tor Lite 

ihe plaintiff entitled to an annuity of 200/ a year 
for life out of L's estate, being a pnsoner in the 
Fleet, sold to R three quarters of the annuity for 
1050/, and in the deed there was a proviso that if 
the plaintiff ahould at any time desin to pqrcliase 
back the said three-fourths, and give six months 
notice in writing to K, hts executors &c and pay 
the 1060/ tlien R, his executors, Ac should reassign 
to the plaintiff At the tune the parties mot for the 
execution of this dei d, R insistea upon an indorse 
roem on the bark of it and signed liy the plaintiff, 
that if the plaintiff should re purchase or reueem the 
three fourtlis of the,annuity, it should be upon the 
payment of 1060/ and 76/ and all arrears The 
^intiff being m perfect health and under the age of 
twente two yean when be executed the assignment, 
hnni(^t hif Sill to be relieved, and upon payment of 
what shall be due for pnncipal and interest, tho de¬ 
fendant may be decreed to re-astign the annuity 
Lord Hardwicke was of opinion that the plaintiff m 
this case was entitled to a redemption, and tbi^t the 
annnity he granted ought to be re-conveyed on his 
payment of 1060/ with legal interest, to be computed 
mm the 1st of Juno 1737, the date of the deed, but 
duectod, if any sumt were advanced fer the insurance 
ot the plaintiff's life, th^ should be added to the 
1000/ • and carry 5/ per cent interest from the le- 
ajpe^hmof paring the same Law/sy v Hooper, 


Ihere being no covenant to repay the monm does 
not make it Im a mor^|i^, for uie Welsh, and most 
copyhold mortgages have not this ^covenant Id 
280 

I ord Hardwicke was of opinion that tho difference 
in tho value of annuities fer one's own life and that 
of another, has been entirely caused by the dealers in 
these annuities. S C w/ 281 

Ihe van*ilion of the terms was taking advantage of 
the plaintiff s distress and so infecting Uie whole 
case that Lord Hardwicke determined tlm agreement 
ought to be total!} set isidc S C Id ih 
A junctim annuity decreed to lie redeemed on 
elcanng the arrears and paying the whole princi|iat 
sum advanceil ind interest to the time only tne ptain- 
tifi having oflered to redeem Slauhttjto v Ci^w, 2 \tk 
231 b C 9 Mod 358 

^fur the registiar had drawn up the mmptes, 
I Ainl I lardwicke declared he hail a great aversion to 
these f oniru ts and that ho would havi decreul a 
redemption ah mitto if it eould have been done eon- 
sistcut with the rules of equity S( 2Atk 21«> 

An ‘inniiity redeemable is a loan lormoney htayor 
\ Shetnanl Ambl 19 

An annuity n granted out of lands and inailc rc- 
d(i m'lble ou payment of a sum of money Uie 
grantor cannot be foreclosed of the laml though he 
inav of die redemption of the annuity Cametfw v 
irsru/t 1 \crn 209 koaKiioseiiB of Murt- 

OAOK 

MU bsiuM Asiue 

A n annuity cannot lie set aside upon mere m idrauaey 
of price which can lie applied only ascvideuce of fraud 
1 lie notion of a market pme aseirtained tn the usual 
wa) upon the pnui. iple of e Uculation at an insuram c 
ofhie, IS not a just cnteriou of the value Uieietorc 
a bill to set aside an annuity the eireunistanccH not 
amounting to fraud, was dismissed with costs Imw 
v ttarckatd, 8\e8 133 iMOEQCitA o» Consi- 
nSRAltON 

Hill to set aside an annuity secured bj a term for 
>eirs and a bond uiioa objwtions to tlie ineiiional for 
not containing a clause ot redemption for not stating 
the consideration truly, and other defects the defend¬ 
ant admitting he hAd received more than wis dm to 
him for principal and interest, the sccuritii s were di - 
creed to lie delivered up to beiancellod wiUi cohIs 
B i/ne v Pottoi, 5 Ves 009 Deiivmiy up baeu- 

KIIIKS 

Court caunot oo motion order delivery up of annu¬ 
ity, void from omission in memorial, and can only set 
aside judgment and warrant of attorney ipjdrho v 
Snii(/i 3 Anst 860 S I' Jeffreo v Ds of Aiful, 
id ih note Jenisn , Dclivery cp of void Dicuk 
M erc inadtic|uacy of value is not a sufficient ground 
to set aside an annuity Speed v !*• dipt, 3 Anst 
732 IvADEUVAGY OF PuiCF 

IK Satisfaitioy or 

iestator being under an obligation to pay an annu¬ 
ity to M, bequt^s the residue of his estate for the 
lienefit of his mother and M for life, this not to be 
considered in satisfaetion of the annuity Barret v 
BoeMord, 1 Ves 519 

If a testator is chargeable witli two annuities, and 
devises an annuito equal but to one, it will not be a 
satisfection for either contra, where he is not a gene¬ 
ral debtor for both Oraham v Orahamf I Ves 262 

X Annuitakti 

Annuities charged on leasehold, by will, the annui- 
taota being all equally the object of the testatoi'a fa- 
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vour, molt contnfauta in proportion to their nnnuities 
to Uw payment of (nes on renewal SitMn v Roth, 
n Ball 6t B 648t Lsabei Hbnkwal or, Comtiii* 
aUTlOM • 

Annuitant falU under general character of legatee* 
unlena diatioguuhed by testator, entitled*the^re, 
under a reiiduaiy bequest in lavourof legatees Sib- 
Uifr i’errv, 7 Ves 522 Will* C or 

Annuitants prior to a mortage, need not be made 
parties to a suit by the mortgagee agaiont the moitga 
^ur for a sale* but the estate must be sold* subject to 
die annuities DtUUten v Nvrwootl, 3 Swan 144 
MoMTOAra, Partibs 

APPOBTIONMFNT 
S«e olio A>Mn Y, VI —Pu CoBrs, 3 
I Or IUnt 

IL 0» FiSLS, AND IN OlHrR AIATTERS 
1 Ok IlrNT 

( 4S0 sent to a court of law on the question* whether 
the landlord, on a ado of d jiart of the demiseil pn. 
iiiiBCS, can apportion the rent, so as to give tlie pu^ 
c baser the same remedies for the recovery of it as if 
It had been apportionod by a jury Jiluu v toUms, 

1 Jac & W 426 T ANoi and iiNiM 

Apportionment of the costs of granting a lease of a 
lunatic s estate* between the estate and the lessee 
Pnekett 3 bwan 130 Li katk , ( osis Ap* 

loin ION MkM OP 

lenant for lifo dying at nine o’clock* p in on 
(luaittrHd'iy* held not entitled to last quarter s rent 
Aiitriiv l/ariisen* 2 Mad 268 ikVANr iurI ith 

Unse for yean by a rector having leased by his 
death* the succN^ediOg imumbent received from the 
lessee a sum of money as the rent due for die uhole 
year* in the codrse of which the lessor died Huwkini 

V AW/if>6\es 30B Lem'S Li>vhk 

Kent paid to receivers by tenants holding by de¬ 
mises determinable upon Uh. decc ise of tenant in tail 
who died without usuc)» ijq urtiiiiied between the 
representative and remainder man I emoa v I emon, 
2Bro ( C 658 Ibnant luii Lifp* anuRimain- 
iii-H Man 

Under a parol demise from year to year, by a 
tenant for life, wiUi power to lease by deed, Ac * the 
interest of the lessee determines with the litcof the 
lissor and die rent is ipportiun iblo Lip Smqthi 
1 Swan 337 Ipnani foii Liii , Ipabb* Ipnamcy 
piiow Vpar to Ypak 

\ tenant for life with leasing power, having granted 
lems from year to yc^r* some by parol some in 
writing but not confoimablo to the power* on los 
lie ith before the expiration of die year* the rents are 
apporlionable Clmksony Ld SearborvHgh,lhvnui 
354 U 

Upon the death of tenant m tail* die rent ahall be 
appoitioncd Paget v Oee Ambl 198 S C 
9 Mod 482 Ibnant in Iail* and Rpsiaindle- 
Man 

Rent paid to the remainder man by lessees of a 
tenant in tail* after his death* apportioned Paget 

V Oee, 3 Swan 694 

lenant for lifo makes a lease for yean* receiving 
rent at Lady Day and Michaelmas, and dm on 
Alichaelmaa day al^t twelve o clock at noon the 
rent shall go to msexecutor* and not to the remainder¬ 
man , but if such tenant had a power of leasing, and 
hod died m manner aforesaid, tno rent in respect to 
the contmuance of the lease must have gone to the 
remainder-man incident to the reversion Stnjford 

V Wentveorlh, Prec Chan 656 Tknant for Iipp 

lenant for life leases for years* rendering rent half- 


ealy* and dies in tlie middle of the half year* equity 
will not apportion the rent as to time Jennery 
Morgan, IP & W 392 Tenant for mpr* and 
Remaindbr M|N 

Imsor dies on Michaelmas du* and before sunset, 
the heir or lointress and not tHe executor shall have 
the rent Quote, if the lessor bad died after sunset* 
though before midnight* if the tenant had paid the 
rent on that day, for payment had been good* though 
the lessor had died before sunset, Imt nis executora 
to account for this to the joinUess ^ekt igham v 
Pounee, 1 P W 177 balk 578 I tswR and 
Lpkspp 

One makes a lease and the lessee covenants to pay 
the rent and to repair, the lessee makes one huntbed 
under lesecs, the rent liclund and the premises 
out of repair the original lease is avoided for non¬ 
payment of rent S^e of the under-lcssecs bang 
1 lull to bo relieved agrfiost the forfeiture fquity 
will not apportion the rent, hut the plaintifft must 
pav th« wilt ic rent in arrear, and repair all the houses, 
and may compel the other under-lebseei to cuntnhute 
HpA/a*! SmK/i, 2 Vern 103 Llhsor andLissle, 
( uMityit rio\, CovLNANT* Hrbacii op 


11 Op >inps* &e 

M liere testator tenant for lifo ought to liave re¬ 
newed leisc and it was after testators deatli re¬ 
newed by remaindpr man, lefcrenee was directed to 
ascertain portion to be iiaid bycxicutor toUgrava 
vManftv*6Mad 72 IrvAVT for Lips* asdRk- 
vtAisninMAN* 1 KisR, R>\k\\ ai op, kxvtuiou 

Die lord admitting a tenant for life, may apjjor- 
tion tlic fine* but cannot remit it to the lenant for 
life and chirge the whole upon the remainders 
hi hentiu^ton v Maiueil 13 \es 246 Copv- 
II010 IriM * IkNVNi roK Li>e* and IIamaindpr- 
Mav 

A having given his real, leasehold nnd personal 
property* which leasehold was bishops’ leisei renew¬ 
able as a general fund* charged with annuities to 
trustees to pav rents and proiitM to B for life with 
remainder to tlie plamtifT* tlie hues for renewing the 
lenses which he dnerted should be rencweil arc to be 
paid out of the whole fund not appropnated bclwern 
the tenant for lite and the remaiiuier man Stone 
V Iheed 21)10 ( C 243 kiNrs, Lbask, Rb 

NFVVAl OP, MiLI, ( OP 

An estite in lointure was subject to a mortg^ 
the jointless and reversioner must redeem m propor¬ 
tion the jointress one third and the reversioner two 
lhirdi({ if an estate subject to a mortgage is de¬ 
vised to A for lite* remainder to 1) in fee, they may 
redeem in the same proportion thi v Hud, 
2kreem 210 MouiCiLP*RiciiBaipiJONOp, Pavino 
off Inccmbramm 

f he lord of a manor being seised of it m fee* sub¬ 
ject to an executory di vise over, purchased an estate* 
partly freeliold* and partly copylftiD of the manot* 
and afterwards, under an inclosure act* earned in two 
claims* one lu rcspei t ot tlie devised* and the other 
in respect of the purchased estate * and obtained two 
allotments accordingly He afterwards died* and the 
executory devise took ctfect held, Uiat the copyhold 
part M the purchased estate* being extmguiined in 
the manor* passed with it to the executory devisee, 

I who ^as also entitled to so much of the allotment ob¬ 
tained in respect of the purchased estate as was pro¬ 
portionate to the value of the copyhold part, aM it 
was referred to the master to apmmiou the allotment 
accordingly King v Moody, 2» & 8 679 Copy¬ 
hold , Allotmbnt on Inciosurs 

Composition for tithes, recoiveikaft^ the death of 
the incumbent by tho BocoosMr* apportioned with 
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Tcfereruv to Uu reHp<*ctive nenotls of cnjoymenl 
^ ItiiK/^uorM i\ \ 11 331 liTHiH 
Apportionimnt o( intr rest upon a bond anortling 
to tilt ctnenl rule *is dinuin^ ih duni not 

ntdoultnd or rent not providtd for by the statute ih 
not prt\entrd b> tlK. condition reserving it bv t qu il 
hkh %LirW pa>ments iluniifi v intii 13\t& 13> 
ilOMI 

Interest b) will in tho nature ot innuitv not ap 
porttonid in fivour of tlie txei utor ot tiictcniut tor 
life I ranks \ \ Mc,l2\ts 481 Annum 
V oDuitv secured upon bumi pax able mniUrl^, md 
by will cliiri^cd on real istiti., in im of |Hr«nii’il 
estate ordered to be pud out ol i faml lu court hill 
\early nl Alidsumroer ind ClinstmiN the *\iinuitmt 
having died bclwtc a T 'idy dft\ and Mi Isumtnci her 
representative obtuned 'll! older lor pivnitiit ot i 
quarter to Ladydix Ilc/d* \ Id SimlUahutn 
11 \cs 361 Anniiiy 

I iiid tax quit rcnt« Cwi an not ipportioneil Jb 
between tenant for hU ind the rein iiiulc r in in 
ton V (Iwfdin 18 \ u (ib Iinini^jok J iu, 

AXD lllWMNOIK M\N 

On I bill loi specific perft) niancc of nn lacccinci t 
lor tilt sile ot lit is( till (ouitc innot ippoitum the 
me icconitn. titht tint iln id\ expiitd v 

liJunittH 1 \nstr 80 ^iii 1>\> 

Mono (hreettd to lie hid out tn land ina xttlrd 
on \ for lih, nmamderb oxer and till lud out to lie 
]>1 uctl in the public binds md iiiU •*t to ^o as rent 
of the land \ tenant tor life dies licton tlit iiiunev 
Is hid out in 1 inds he Id, the elixuh iid ot the ninucv 
n the funds shouhl nut be ippoitioned If d nu \ 
/■fttiman \nibl 278 Moni-x lo in txin oil in 
txNi), t>NXNi lent 1 in \Ni> UiMxiNi) Mts 
Bv marriaje seitiunciit iininuninci firdiu^hteis 
IS made pa^ible hall xeirl^ at 1 idy dtv md Mi 
ciiaclnns until tlie |n» tion liLLOine pa) iblc xxhich 
was atei^hetn or iiumi^e, dchn^litei altaincd 
her i^c oi ci^htcin the Ibth of Uigiist eiccrecil to 
Imc her mainlenanii. jmi nd t Iroiri thi hst 1 uty 
elav to the till e of ler her o^c ul in,htKii 

y/ov ' Paliiin 2 1* W >01 ^jjin (. oi , 
Muniinxnci 

One lessee done e'innit come in o rbanci rx lor 
ipfK>itioiitne It V ( Uiioi f utlot iStn b> 

One I V V.S hills to his son bv his seeoudx ih in 
t 111 male i< m under to hw t Mi si on b) his first wik 
provided that if tin liiul shoiil i eoi e to In ehJi 
son that then he or his h* ir should pax lOHO/ to 
the testators daii^hte s i illiin fimi nientlis ilurthe 
esti'e should come lo lliem , and m f'elaiiU*of pa) 
me lit the t i stea s to e''ter and i use iIh nionex Lhe 

son b) the hrst x«ilc dies hav 1 i son the by 
the sieond wife suHcr a reeuw ry ef a ntou t) of the 
land and elits witho issue s(>tliat the riioiet) only 
of the pM iniscs eonieb to the aou ol the sun by the fust 
wife i hou^li no part ot the premisfs exer earn' to 
the eldest son yet the inoiet) ed the lends shell Ik 
liable to the payment of tl c whole lOOlW wtlhuut any 
apjiq tuininnit //on/fif v /hait/t, 2 \ ern 339 Min, 
f Ol ( j( cue I- os J XNfi 

I ctj int loi life of lands to be pun based with S 
aniimtiis dxin^ in the muldle oi a quarter no upper 
tioniiieiit ot the eitvidrnds in tavourot Ins le presenia 
tivos It tin Imd liael h'cii pitrehasKl tin re would 
be HO ippfjilio in rut in such a case and then is no 
Hp^ttioiiim nt on dividends iii the public lund** 
If dsonv //miincoi, 2 V(s b72 
No apportionment of dividends arising on money 
ID eourt. Jd 6f) 

Money diret ted to be laid out in land md in th< 
mcanUme lo be investexl in hiock , thou^li u nant for 
hie died in the middle ol the half ye tr llu ibvidend 
ehall not be apportioiivd, but | aid to the rtversiouci 


*ihimnd v Sherranl J Atk 302 Iinani vou 

Jill- AMI) III VIAINUJ R iM \N 

A bad an interest in S s auovibcs for life, and 
diesd be.foro the Cliristm is dividend I he pim Inner 
ot Ins life iiitercst is not entitled to tho acenting divi- 
eUnl J'eciifv v Nmcf/i i Atk 260 Isii-UMFbiAib 
Buorilb liNXNl lull fUK, AND livM MaN 

APPKI NJICI 

Vi» fihii Mxsini VNO 'si.nvvNr 

\pprcntin after serving put of time,then running 
aws) finiu iiiistci , mister is nut bound lo rmivc 
him a^ain or return pirt of ipp entice fee, nor will 
thelmhkiot i pnunibsor) note ^ixen for amount be 
li sir lined turn iicoveiin it it liw Cn^fv lunin 
>l*nec 1 veil 207 Iniinciion io r»i vx L’lioCivo 

INI b VI I vw 

Jf m isti r cncuura^cs ippn ntieo to ^o to sf>a and 
he j^ls pii/( muni) eqiitly will not assist mastii to 
lecuver pirl of It IlUiv Allin Dirk 130 

Intuit ippiuilHcd to {KUtKulir |icrsuii and fee 
pud XVI lioui 1 krcnie tulur elh,^iii^ lit thou,^lit it 
piO|iri 1/ iidt l)i( las Ih l\i Diek 2t>H 
* hitiut ipp cntiie not obliged to serve oxeeutor lor 
rein under ut the term l*i iibrv (lunabci tmn 2 Ves 
3i 

VI itntift s sim was apprentiit to defendant lor 
acvi II \c irs , but q utti tl •aim on Ih in^ ill used lie* 
liiul lilt bioiiglit Ills at non ujinn pliintiO s bond, lor 
tin premium, uid pluiitif tiled lit bill for an in 
junction Jhsmisseu with rusts, tlie |unMlictiiin m 
such inattr^rb belonging lu jusliexs b) 0]'li2 c 41 
b >3 \fffle$v }lut niian 1 \tk 31H 

Ml usei of in ippetitue is not a found ilion for 
eenniii^ into < quity lor it an v< tion Im brenigiit by v 
iiiabkr I,. Host the lathe i ol an appaTiUec loi x 
hreariiot eovenifit iii epiithn^ hib bCKue, if luibusci 
ippcai this IS no lilt u h Id d* 

11 an ippientiii in I ondon mairus vvillioiit his 
inisters eoiwlit tiu mister rinnot turn him iw ly 
toi ih It re ison but must sue Ins i oxe u ml M phru 
sou V H nfdttth 2\ern 482 Ci iomoi I onimin 

One appciitui {.ivis i bond to motlur ippicntiee 
lor 30^ uoti it ])] ly 1 m n 1 il tie id lo Ih dLlixered 
up ^inin„ iinu I ippieiitcis brine, ot tlie worbt 
(oiii<|iuiHt 1.1) the 411 torn if (riiticiii i in ibtcr 
nil) ju titv tuimii ivv ly hs appi ntiei if hi fie 
i|iii Ills giiimir llinN/;i//f x /mu/icmu, 2 Vein 
281 I'liuii i’om > (jAMiNc ( t triM oi i on- 

hON 

\ tradcsmin turns away liis upprcntiee for iiegli 
^4 me and inisUemeatiours ileirecltn lefuiiil part ot 
the nioiity he hod with liuii bheiMUii v 4Ml 
2 \ein Of 

1 tie III isier of an apprenUi c and It s mother con 
seiiteti to I Intel the iiidenlureb, wine h was done u i 
eJer the order ol the eh luiberlaiti ul I ondon in the 
111 i)or s eourt, who deb rniined nnthing as to any re¬ 
turn of the fcei, hill ft)r e re turn of feeilisniisscil Halt 
V 11 2iiro C ( 78 Je nisnie uos 

yV an uturmy being confined of aoiUnobs whereof 
he ehul, t ikes li as his clerk, ind receives witli him 
120f md hy iiliclti agnos with the fither of XI, to 
If turn H)l of tin money if A died wiiliin tho yi ir 
A diLslwithin three weeks As executor dteieicd to 
piy hark 100/ Aricfnnv Uoii^e 1 Verii 460 Acei 

APPHOPHIAIION 
Sev* a/mi Dfaioh avo Ciiioirott, \ 

M'litie A having rerLiin funds standing to Iiih 
cKdii at hib banket s, by letter direeted tlieoi to carry 
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nome parts of such funds to the account of certain 
|ii*rsniu, *18 trustees for his vi^tc ind aAer hor decease 
tor his son, and pther parts thereof to tlie account of 
certain ]»ersoti8» as tAistees for his son, and such sums 
were accordingly earned over by tlic bankers to the 
icumnt of sudi persons in tin ir books and the divi 
deads were from time to time cirrud to the same 
iccoonts, but the tcstitor never communuated the 
fails to the trustees, and tlierc was sonic evidence that 
the testator had dircctid the triusfer, under an iin 
prcssion that he sliouM lie able by lliat means to 
ivade till hgdcy duty, ind that he had shewn in in 
lentuju to exciiise some ails ut ownership over the 
I jiids , the court held tint tin iippropri itions were 
void du<l that the testator ini^ht at any tune have rc 
voked them (saHkell v (aditll, 2 \ & J 502 
AhMOS OVAsSlfS, JjtirsT 

I xceutor bcionniig infihted to the estate of tes 
titor, in respc'Ct ot rcieipts such annuity ^ivcu 
him by will dreited to lie ipplird to reply e^tate 
inner V Siiut, 3 Mad 244 Dinioii Ct ( num 

\ssi)nees ordind to apply the proiiids of one bill 
ot exchange in sitislaetion of mother upon tiunu 
Ktimesol spiijiii appitipn ition or siilistiluUon / i > 
fV|/>oii 2 Uose, 3bt> Ii-inm \ , tMi oi i , llii i t i 
I'XeilANtV ’ 

1* on r separation from his wife (ovenmts to pay 
Ik r in annuity of 2<)0/ during her lift ind aSdi^ub a 
jiensiun for his own life and tint of J to trustees, as 
in mxiliarv fund iti case ftf f nluit, of payment by 
liim , and (Ovenants, that in east of hi!» f h death in 
the lifetime of the wife, ill Ins real iiid person il i state 
shill he chai)^d with the annuity A dies, leaviiisr 
n il estate wliiili disiiiided on tin hiiratliw and 
nervonil, to the amount of lb IKK)/ 1 is survivioj; 

1 lie wife has no right to in allocaaon ot the real and 
person il estati to secure h« r aunuitv I ifnni v MilU 
2bclio N. 1 31H lli'tu l)i-ei) oi S|- 

j , ( oTis 4 m C oi 

W hether sueli a bill cuiilil not lx entertained li it 
were alleged, and appeared tiiat the exicutors liid 
wasted the assets Qua n Id 340 

Dcirtc for arrears aud ^rouii^ payments ujion 
bond for anauity uihiii scpantion o( husband ind 
wife the tnistie iefusiu„ to ciifuni the hoiidwitli 
out indemnity, in appropriation to inM\er thi gloving 
payimuts wis rwfu^cd (mikev l\ t^^ins 10 \ es 
i*>l ilUMi ON 411 \ILt>N OI lU As 

M 114 

L nccrtiheaU J bankn pi < annul in gcueril acquire 
any jiroperty except fur tiu eretlitois ihcrefun, 
having entered into a partnership tin creditors ot tint 
ixirtnersliip have no ctiuily against the assignees foi 
an account and appluation to their ilchls of the pro- 
|ierty used or acquiud m that paitiiership f unft v 
Baekhoute 10 \ es 04 Haskcx As»ic sMbNi 
Admission that tlierc is standing in the names of 
the executors, upon the tiusts of the will, a eonsider 
able sum lu the 3 fiei cents , and oilenng an appro- 
pnntion, was held siifhcnnt to entitle the phintifT, a 
contingent legatee, to move for that purpose, and by 
consent the order was made as upon ulmissiou ut 
aniicts HuflficiGnt to satisfy the plaintiff s demand to 
transfer, &( Pullen v Wi/i, 2 Ves 21 Aoaion 
As« 1 TS, I IX'AIBfc 

\\ here legacy is a eharge upon personal estate, the 
court will set apart suflieieiit sum to aiibwci it, though 
not payable inunediately PAippsv 4niie»leif, 2 Itk 
58 Lrc Aei, biceuiim Foii 

\\ here annuiW given by will, p«iyiblo out of rest 
duo, part tboieof was cmlercd to be appropnateil for 
the purpose, but executors uot directed ti> give se* 
ennty Sitfsicny v 6fufei, 21 m] Ab 24b 
Annuity 


ARBirRATOR, &c 

ARBllRAlOH —AnDllKAllON ANU 
AWARD 

iScs flbo Pica 5, Siat C of 11 3 

T Wii4T Mc\ uf iiFKi^nnirl 
)l SUUMISHION TO AM) lIS J IFFX-l , AND RfVO- 
C \ltON IllllUOl AM) J Fil'd OJ 

III AuaniMiOH'' \i loisiuLsr \m) w lo to bk 

IV AjiiurRAioii’i 1 N>u>1(h aso Dinij-s, Pnivi- 

ll-CI OI Pvilllls AniNDlM 

\ Aw nil) iwii-uiiwLNi, Lmei of 
Y1 Awauo, ] xninoNs lu 

1 ^\ll\J MW Jib nFIllilll-l) 

In suit by Attorney ( encral for brcuh of tiust lu 
chanty court will iiennit reference il lltoniby Oeiu - 
nl (onsints butothciwibc lu a question on cunstiui 
turn of will lu (jeii v I'm 4 Mod 274 (iti 

I 114 

Cuuil would not }icinnt It fcrence to iibitratur, one 
of the pirlj^s f) iig stated to be a feme covert, inte 
nsicd I real csiate iioi even a refeitnce to mister 
will tilt rtit would U for hei lieniht asinciseot an 
iiitant disliii^uishin^ the cabO of election upon tho 
couditiuii iiiipobcd Dm IS v Page, 9 \ os 350 

1 FM> ( 0 \ 1 111 

Hill lies to set aside for fraud an award made a 
rule of 11 oiirt of law under 9 and 10 M ill 3 c 15 
All award in a ease d« |)endiii^ is nut within the sta 
tute Id I oimlale v I lUUdide 2 Ves J 451 
biiiiiK, C OI , JritAi I), Vu vni) n4 


11 hi iimis-ion to, \M) iisli-ipci, WD Rx\o 
C 41 ion lil>KI- 01 , IM) llliei OF 

On a gf neril reference by three pirtncrs of ill mat 
Icrs in difteienec to aibiu ilion the arintriturs found 
till partnership capitjl, on the duy of tin dihstilutiuii, 
tube lu mcrelidiuli/e ind ^otHldeblsof arisen amount, 
me lading a <lel>t due from A, on< of the partners, and 
that tinre was vniie dubious debts lliey then ascer- 

tiine 1 the amount of tin debts due from the partner 
ship and lo'ind tlio ^^ions value ot the stock which 
iniludiiig tlic debt due from \ they awarded to be 
divisible between Uie otlur partueis BandC, they 
next found the dubious cUbts to be divisible between 
the three pailmrs lud tUeyawirdcd that k should 
„ive seiunty for the payment of his debt by iiiktal 
ineiits and diieeted H to leeeivc the outst mdiin, debts 
and oHeets and to pay all debts owm^ by the pait- 
iit rship* of which loeounN were to be stated penodi- 
eally ^and of the balance of receipts a[KCial credit 
was to be ^ivcii for A $ sli no ay,ainst Ins debt, and 
the remainder was to be divided lietweeii 11 aud C, 
and any balmcc of ]>aynients was to V borne m the 
same proportions, the award was acbsl upon by all 
parties, but H subsequently received some debts 
which were omitlcct in the acxH>uuis laid before the 
arbitrators, and on winch tlieir award proceeded, and 
he also received good debts to a larger amount tiian 
hod been estimated by the iibitmtors On a bill Iw 
A against Ins co {lartners JJcld, thatliowaaenutlea, 
nutwithstiudingtiH reference was of all matters m dif- 
terouce to leeouiu of the good debts received, be 
yoiid the aiuount estimated by the arbitrators, and to 
an account of tho receipts iu resjieet of dubious debts, 
uid th It inv ovci loci ipt in respect of good debts, 
ouglit to follow tilt diFu lions of the award with res 
licet to tiio dubioito ilebU Speueer v Spencer, 2 
\ A f 249 AciOLM 

An awird wade under an agieemont, entered into 
liter hdl filed to refer to arbitration, may be pleaded 
to bill Hut where all the parties to suit, were uot 
(laities to award, (iltUuugh plaintifT was a piriy). 
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•Ad wliero part of prayer of lull wai for exccuUOD of 
trasU of oeed, voder which aooie of parties to 
Slut were intomted» who were not parties to award, 
plea of award was ordered to stand foaan answer with 
liberty to except Vrjfdin v JfobuMon, 2 b & S 
629 pT BA ^ 

Although a reference to arbitration is made under 
in order of the court, either party may revoke the 
authonty of the arbitrator before the award is made, 
bet It IS a high contcnipt so to do, Hasgett v Tl elah, 
ISim 134 Pu CoiiT>»PT 
Specific performance of agreement to refer to arbi- 
tration, or to substilutc masters for arbitrator n.- 
lected Maa^leu, 2 S &■ b 418 SiLciiir 

FKBroUM %NCE 

Submission to arbitrationftby a liarun's order, is 
revocable until die order is made a lulc of court 
OritHwoody JXisdalc, 1M Ch 1 & Y 270 Rfxo 

CATION 

Jurisdietion in matters of award referred under 9 ^ 
10 W 3, IS altogether transferred to court, of which 
the aubinission is made a rule, and awranis of thit 
nature must lie re^Kted by the statute, with respect 
to ^ penod wiiliin which apfilication to sgt them 
aside must be made A c*i$e of fraud does not con 
stitute an exception Scmble Atntol v Smith, I 
T fe II 126 JlRISOlCllON, Si IT C ui 

^\ here it is one of the terms of an agreement to 
refer, that submission shall be mule a rule of court of 
common law, it either party require il, this court Ins 
no jurisdiction to rcbeie against the award though 
the submission has net been made a rule of court of 
comoMin law within the tune limited by the stitute 
iXiiUT Getty, IS &I 411 hi ih 

lleiocaiton of tlic authority of an arbitrator, the 
Bubmiision to whoso awanl lias been made a rule of 
court, la a contempt JIarcouU v UamabDitum 
1 Jac & W 511 CnvTBMiT 
llevocation of a submission to arbitration niiy, 
under circuinstanres though good at law, be bad in 
equity Id 512 

W iiere action of replevin is by agreement referred 
to arbitration, and witnout consent or privitj of &nret) 
in bond, time for award is enlarged, surety becomes 
discharged maker v Mmire, 7 Price, 223 
PniNcrrAL anh SunxTv Disritcnc t 

1 he parties hiving proceeded under an order made 
Ity consent for referring a cause to Urbi^nuon, wbe 
tner it is competent to either to withdraw, quait^ 
CramdMy v CotUna 1 Swan 40 
Arbitrator under aii order of refciCLce in a cause 
having declined to proceed, the suit may be prq^uted 
as if no refetenc'e had been made Id 00 
Specific performance cannot be decreed of an Igrco 
ment to sell at a puce to be fixed by arbitrators 
(already appointed to settle other matters in dispute 
between tne parties) where the defendant (tbc ven 
<!or) had refuttd to execute the arbitration bond, and 
It was tlierefore uneeitain that any award would ever 
be made WtOa v Davu, 3 Mer 507 Svve Panr 
No specific perfonnance of an agreement to refer to 
arbitration under particular arcamstances as m the 
rase of tlie Opera house and a brewery where there 
were many partnen, ^e parties were left to the re 
medy they had chalkefi out for themselves the court 
refusing all intorpoiitiona, not acting through the 
Mawej Um arbitraCoft appoioftfig them to take the 
aoeMnfe,^iid adopbng ihm deciwm as the decree 
Ooerfey v Somentt, 19 Ves 431 Id * 

The price la of the esamce of a oootraet of sale, 
^jf, raeiwre, to be fixed by arintraton, and th^ do 
not fix It, there is no contract, but the court detar- 
snmuig, that an igieement ou^t to be exeeatad, does 
laqm foreign aid to emry the details into emeu- 
lipo# Jdt it* 

upon bill filed and affidavit, to 


restrain proceedings m an arbitratioO| under the cir* 
cumstancea Viflne Dtekiutm, Cooper, 196 
iKrDNmon 

Parol submisMon to arbitrathm not within the 
Btat 9 5c 10 Will ^Mar>, c 15 " ' v Mil/a, 

17 Vet 419 Si AT C or 

No luriidiction in equity by injunction to stay pro¬ 
cess of a court of law upon an award, made a rule ol 
court under the stat 9 k 10 Will 3 c 15 (tiriMeli 
v BaMHuter, 14 Vea 530 JiTRinnKTtON , Injukc 
10 hTA\ PhOCBBOINI 8 Al I AW , StVT C OF 

Although an 'igreemoiit to refer disputes to arbitra¬ 
tion 18 , generally, no objection to a suit in n court of 
equity, yet upon the n'llure of the subject the ma¬ 
nagement of the Opera House, and the anxious pro¬ 
vision of the parties for arbitration, the court refused 
upou motion to interfere betore Ihc^ hod taken tliat 
course lluffisv iciubn*, 15 \ e« 10 
General reference to arbitrition by parties in a suit, 
then depending la chancery, maife an order of a 
court of liw huhfllsy (luitis 14 Yes 3b5 
A},rcLUieat to refer to arbitration no bir to relief in 
ecjuity Id 270 Tuhihiiutioiv 

('ptm an awird made a rule of a court of law one 
term being, tint no bill in equity shall be filed, the 
ciurt of law has a discretion to enforce that term or 
not / tmathde v / ittledore, 2 A es J 45J 
Co>cn‘int to refer to irhitration only entitles to 
damages, but is no bir to a suit or action, as cove¬ 
nant that there should be no suit at law or m equity 
would be Mttehelly /friiiii, 2Vcs J 131 4Uro 
( ( 311 Acrke'UI'Si 

Mere agreement to refer to arbitration where no 
nftrcnce has taken place cionot lake away the juris¬ 
diction of ary court Id ih 

Hy reference to arbitntiun both at liw and equity 
the court dwosts itself of ill |iidgmeat upon tlie hicU 
Diek v Milh*an, 2 \ cs J 24 

Where a &uhmiu>ioii to an award is, m'ldc a rule of 
court It 18 a contempt to dispute the onlor, unless 
partiality or corruption be shewn I ingivd v 
( rauefter, 2 Atk d9*) C f)vri.Mi r 
\\ hen parties ha\e agreed to make the suhiiiibsion 
to in award a rule of court, and to lie restrained from 
bnnging a bill in equity, the arbitrators, uotwitli- 
standing the award miy ue defective in jioint of law, 
may plead it m bar to a bill in equity hi tit Pl 
P iFl 

Ihose who are not parties to the submission are 
not bound by the award fhomjuim v SmI, 
1 Atk 60 

hill will not lie to cariy an iwird into exocutiou 
where the psitics to the submission do not acquiesce 
in It nor agree afterwards to have it exocuted, but it 
must be enforced at law hi 62 Si vr Pxiir 
After an award made, it is too late to confirm tlie 
submission so as to make U good witiun the act of 
9 5c 10 U 3 c 15 Spettyrue y Carpenter, 3 P W 
361 S C 1 Dick 66 

Submission by a bond, tlie court will allow tbe 
same objection, as in an action on a bond (taeter 
v Anderson, 9\in 134 pl 19 
Submisaion by rule of court, tbe court will not re¬ 
ceive objections, for the whole is considered to bo 
witlim tha rule id 

Ihougli a party may revoke a aubmiisioo to an 
•ward, a rule of court, yet the court will reganl it A 
contempt, and luue an attachment Hyde f PettU, 
1 Ch Ca 186 S C 2 Freem 133 Conibutt 
S o, if the award diflfbra from the anlnniaaion, it m 
void both at law and inequity Id i5 

Upon enlarging the tune for making an award, alt 
partiee conmfed in court eicqic J 8 whoerwdi^r 
ftoiuented for him held, this did not biad tb4 elfont, 
t^gh adnutted it would have been bSndiitf av {aw^ 
Cclwadl V* Chtid, | Ch« Cm 66r Soli 6 l 4 
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ObiecUoQ to tppoiDtmeiit of arbitrator waived bv 
attenaing him ^Hartourt v llamdtoitcm, 1 Jac « 

w an Waiveb*^ 

An award made a man convicted of iivriuiy held 
void Parker V Hurrough% CoUeOi B C 257 And 
(tee 2 Vem 251 


AVD DutIRS , 
AmSDi\( 


Phi 


IV ARBliaATOBB* PoWKHS 
viLVOr or PARfiKs 
U here time for malting award was «nUr|,ed 1»y 
partita altenng and ro executing tlie bonds of sub- 
inuiau)n» arbitrator w«ia justified in awarding inh itat 
on principal found due bejood the date ot the on- 
giuai submittiou, but within the time of ic execution 
UatktM V PhUliwtts, 1 M*Clel At V 39J Iv- 

IIHK&T 

Arbitrators and referees may take opinion of atbird 
person us cvidencot but chuiiot previously agree to be 
bound by lt> Jiaperaft v lltikman, 2 SS A S 130 
liTpgiiUr for two arbitrators to inett without notice 
to the third , but not a suthcient ground to set aside 
tlie award, wl cn tht substance was settled m Iti4 
urttunee Scmble Cn/uiiMan v Atfi/ers, 2 lac 
W 261 

One part) having iiipfrcctually ittompted to revoke 
his subinissiuii inu retused to attend, the aibitrator 
may proceed n pmte wuliout giving him noliie 
Sciiib Jiaieourt \ Hawf/xittnm, IJoc & \V 512 
A (.ause having beiii reihrrtd to arlutiation under 
an order b\ couhent the court wdl nut moke au order 
oil the arbitrators to pitHced CraiaxAuv v Ctd/iNi, 
1'swan 40 JtitisnniioN 

^litness'ittemliiig arbitrators upon an arlutration 
uiidci an order ot court protected horn arrest hip 
iewp/v, 2 V A. J3 395 Piaiiiiov viiom Annisi, 
"W nxi-H 

A pun base by an arbitratoi of claims unilcr re*er 
cnee, caouot be supported JilenueihuMsetl v DiiVi 
2 Uall A 15 lib ri It D 1 n> bir 

Arbitrator bus n power subject to his discretion, to 
proceed ex parle il ouc ot the parties will not attend 
iKoad \ Ijraka 12\e*« 412 
Award set aside, the arbitrator having renived 
evidence after having gi\eu notice to the parties that 
he could reccixe no more II v Jfrohuhei, 
6 Ves 70 

here the submission is merely by bond, tlie ar 
bitratois uia\ award ro^ts as lietwccn attorney and 
dtcni liriitncUv Util k orient I xcheri Kep 74 
I he privilege of a bankrupt Irom irrests during bis 
examination extends to au attachment ter not p lying 
irioaev under an awant nndo a rule of couit ijip 
Parker, 3 \e8 554 Ucnkcy Pjjv from AniiRbr 
A party attending an arbitrator under an order of 
the court IS pnvileg^ from arrest A/fXoe v Booth, 
^^ea 350 k’uiviiruic iron Arrssi 

Arbitrators, if they could not agree were to choose 
an umpire, tluymako no award and not agreeing 
about the person to be umpire^ they throw cross and 

E le, who should name him Ihe umpire chosen by 
t makes his award 1 he court set aside the ‘iwaid 
Cor that reason ffarrii v hliteheil, 2 Vem 485 
i o a bill to be relieved against an awaid upon sug- 
geation of miabehiviour, Ac in the arbitrators, a plea 
by the arbitraton of tlie submission and award 
with an^ averment of unpartialitva Ac, oveiruled 
i^holtv Barrel!, 2J!alra,l3i ri^ Piwa 

An arbitrator is not brand to discover upon what 
wirand he made his awaid ^roa 8 Adi 644 
~ Aibitraton are not bound to give notice when or 
whaiefe^meet Udemme Fwt, 3Atk.530 
''ArMtniora have no power to examine on- oath, 
ttm'USiiAl cltgM m retenmM in artielas of co- 
llVfmg(on V Jtfoefcmtofhi 2 Aik 569 


Aibitretors cannot delegate their power TAngood 
V iMttf, 2 Atk 505 

Arbitrators need not chalk ont the method by 
which their awaQd is to bo carried into execution S ( 

Arbitratoni may plead the avqa^ lo a bill charging 
paitiility but then they must support thair ^lea by 
showing themselves imrartial J lagood v Cnmdter, 
2 Atk 396 Pi KA OK Award ' 

Submission to an award a« the arbUratort moks 
their award at or upon the 27lh of March then next, 
and it the arbilratoit make no atraid, tksM f the 
vnipire make hit wapirage oh the tame datf, umpire 
cannot make bu umpirage on 27th of March, me 
arbitrators have all tliat day to make tlieir award 
Pi mg V Pnng, 2 Vom 100 

If A and B, on one jArt and C on the other, sub¬ 
mit to arbitration, the arbitratoni m:^ make an awaid, 
not only of matter in diftereocc between A and H 
(jointly or A and U separately,) and C, but alio of 
nutters between k atid JtJ Caiter v Carter, 1 Vem 
259 


V Award, luppiciiVI >T Epfsct OP 

Upon a bill by the assignee of a judgment against 
the e inusor stating in aw^ m which a certain sum 
w IS found due upon the judginenl, ind praying tliat 
iccounts might be taken against the conusor upon 
the foot of the award and tlu judgment, tho ilefcndunt, 
the conutor, cannot by bis answer, impeach the 
award, and raise questions which had been discussed 
before and decided by, the arbitratoni as to the state 
ot iccounts between the defendant is conusee aud the 
conusor of the judgment Ifiliv Ball, 2 Ub N B 
I C 1 Dow ^ S 164 
(dui^tions on awards are not to lie heard on the last 
day of terra II aikme v PhiilpoUt, 1 M*Ctel 5k \ 

393 

A miirccital in an award does not vitiate it Id 
397 

It an award were bad for excess of interest it would 
be bad in luM b C Id Uf 

On the plea side of the exchequer a rule to set aside 
an award siiould specify the objectwiis to it, and seiii 
bJe the same rule applies on the equity side Id 

394 

Award made under order of reference need not be 
made a rule of court. Aiarifius oj Ormond v Ayu- 
ieitlrp,2S A S 15 Aw inn, Siatutp, ( op 
Court will enforco awards made under order of xe 
ferenre*by couseut in cause, and it makes no iltflcr- 
eu^ il At it 11 part of the order thit partu * sliouldcxe- 
cutc arbitration bonds, nor is it oecessaty to m ike 
Bucli award iitle of court Id ib JvHisiiienuN 
Uneerta nty m award or valuatioa is ground for 
refusing specific performance IhpcraU v /fick- 
man, 2 S A 8 130 Spec Fsn» 

VVhere bill to set asulc award filctl before award 
made rule of K B though latter took place within 
time of statute, equity has no lunsdiction, although 
award might have been made rule of either this court 
or K B ihiirioN v hadUr, ISAS 537 Jvnis* 

DlCllOK 

Where agreement of reference provides that award 
ahall be made by four penona, or anv three of them, 
award parporte to be made bv mur, and is only 
execute by three of them, it is void Tkomaev Har- 
Top, ISAS 524 ArBRXMXirr 

Whore there » a palp^da objeetiou upon the face 
of an ewwid the court loey reftiso to enforce, but can¬ 
not set It aside, after the tune limited by the statute 
has elapsed Auriof ▼ SsiilA, 1 Turn A1U125 
Where a party appliei to aet aside an award on the 
ground of newly diacovend baud,, he laboand to shew 
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that It IS a ntw discovery ind that lit could onl uitn 
du« diligiticc, lia\c mode thcdi'd overy liefoic fd 127 
tnai^ard may lx* ^imkI in pnrt indlnd in put 
where the suhjett isc It irly lapdhlt e^l un^ t]>u lUd 
but not where all thoinaUcrs arc uithm the submis 
Sion, and the nvvara u upou the fue ot it entire 
I turn & U 128 

Where acioiints between trustee md icjitui qiie 
trust arc rch rred to arbitra ion and the awird is made 
a rule of a i unit of law under the statute Hand 10 
W 3, though there be fraudulent nnsrcprcsditition 
by the tnintee to the arbitrator^ is to pirlicniar items 
of the account, a bill cinnot be luaintimcd by the 
cc^iir qH€ trusts, altt r the lime limited bv Uic st itutc 
has elapsed to set asidt the awanlas to the items ini 
]>caclied, leaving it to stand s to the remaining lU ins 
the awaril upon the lice of it bein^ entire /(/ 121 
brAlUTS. ( OF 

i he jurisdiction to;;nc ilFcr i to in awaid condrmid 
by the decree ol the lourt in the cast ol i cliinty is 
doubtful bnt UiL renewal ot lUasi ii|K)u the terms uf 
the award having 1x.cii twin diicitid bv tlu couit 
was a(ameiitorcid Ati ( m % 1 luiii 

&R 58 lull tuiiioN CiMitin 

Where by lonsent tn o der has been made iii 
Chimcrvto liter<tiit to arinti ttion no othercourt has 
junsilictiun over au award made in pursuauie iheieul 
Parser \ ^ Pnee 70 liuisiniiios 

A hill will not he to set aside an iw ird on i qucs 
turn of fact reterred to arbitration, e\c< pt lor loiiup 
tion, partiahtv orirre^ulaiity of com net in the aibt 
Irators ^nitv/»ia» v Save/*, 2 J ic Cs \\ 249 
On a bill to impeach an awanl evidence of tlu 
mcitUonly to lie reieivcd so tir as it throws light on 
the conduct of the arbitrators hi 25Q Pit J vin 
Submission to award miy lie mule ride ut court 
alter award IS made SmiUiv 5 Mad 74 

Injunction to restrain the exciciM of a power of sale 
given to secure a balance to be asc c itained by an ar 
bilralor, refused although the awinl wa& made after 
the plaintiff had executed a deed tor the purpose of re 
voking his autlionty llano iit v Ihtni hotlom, 1 lac 
fit \\ 605 Injcnciion 

i he courts will abide by the dec isinn though erro 
neous, ot judges choscu by the parties to decidL a 
question uf 1 IW Ifinidv ( nlhifi 1 swin 'j'i 
In ec nstruiug an iward it i the duty ot the c nuit tn 
favour thi constriiition which renders tin awanl cir 
tarn ami final id 52 

Xbc specific jiciruriiiance of an aw ml may Is com 
polled tn equity on tin princip e dial the nwaid only 
ascertains tlic terms ot a previous agreement between 
the parlies and ilihou^h the illegality ol the acts of 
which it directs the exeeiition wdt allord j ^luund fur 
lefusiog to decree the performanci the court, (ouai 
deiiog au award as the decision of judges ciiosen by 
thcparties will not examine whether it is uureivjiia 
bit hi 43 Spie X*>Hi 

Under an act for euelosmg 1 inds in tiic lownslnps 
of \, S, and W, directing the eon mis toners to illot 
to the rector of the parish ol W m lieu of the tithes 
of the townships of ^ and W, so mur h ot the I inds to 
be enclosed in the township of S, and ot the titheahlc 
paru of the township of W , as should, ((^uaulitv, 
quality, and situation, considered), contain, or be 
Miial m value to, two fifteenth paits of the tithcahlo 
places thereof, and to make to the rector ol Vt and the 
vmar of II m lie u of Uthes of a part of the lands in the 
townships of S and \ to which they were ontfded, i 
like allotment e<iual to two fifteenths of such lands, 
and declaring that after the enrolment of tlic 
award of tlic commissioneis, lU tithes arising 
witlun the lands enclosed sliould coiise, an awanl by 
which the commissioners allotted to the rector of W, 
in lieu ol tbe tithes of S and A, lands more m quan> 
ti^ than two fiftacoths of the lands enclosed lu S and 


\, but less thin two fifteenths of the lands enclosed 
m S, \ and \\ , without any itloiincnt in lieu of the 
tithi s ui M is a bai to the chiiii ol jithes m W 1 he 
iw lid would not Ih. vitiitcd by elVor in the allotment 
I he ait b iviog directed the commissioners, m esti> 
mating the pro)H>rtion to have rcgird to quality and 
situaiion, (Icficicncy in quantity is not proof of error 
Iwiterv ilwpt 1 Swan 92 Ailojmkntok Xn- 

CLOseu>, liiiii'H 

Awanl mule of 5001 to 1), a retiring partner, as 
coiisidcritiou ot goodwill fiic on mutual understand* 
mg not expressed in award, that ho should not set up 
same trade in thr vicinity , on parol evidence injuuc 
tion granted to restrain him from recommencing same 
trade in tlic vicinity i/tfi i mon v (fardiier, 2 Mod 
108 OnomviTi iNJiMfinx 
Aw ird made on nftn uec of point of law is bind 
liig, tiioUe,h irbilrator iui'>tako» tlio law Sup \ In- 
tiitu , 2 jMad f> 

U an irbitrator, i barnsfbr, rcjei t a xvitness as lu- 
admissiblc iii point ul law the court will not interlorc 
to set aside his aw aid on thit ground ilthough the 
pirly applyiii;^ ulfer to juy costs inrurrcd jncviuiislv 
lousidcrmi, the piitus bound by his dec iston Ctiw/i* 
htll V Jhiftulou 1 Pnci >xih 81 

In I bill (h irginv coiniption of arbitrator, pica of 
thf aw ird uKielv n< t s iH (lent /iniisv llarni,2\ 

N, II 3ol Pi \j( him Pi>\ 

Mliiri.lc„i1 rinhls lu referred to arbitration the 
ivviid unistbi iKOiding to law, otlurwtsc it is nut 
hindiii I hnueihitbM.t V Daq 2 Hall Cc II 120 
j)i cl iiatiuii ol one of the arbitrators, tint had he 
snn I litter, of which being mislaid at the time the 
(unUnts were provc'd he would have actcil otherwise 
not suHu u ut aj^ mist an award on the ground of inis 
tike idinittcci bv the aibiti dor to induce i court ol 
equity to M t asi le the avvai3 or a court of law to ri 
fuse to riiaki itaiuleol cuuit Indeison v iimci/, 
18 \(s 447 

kb to till, junbdiction in cijuity a^Vnst an award 
uiidci a n leu nee m ide a rule ol the court of law fur 
miseoiiduet of the aibitratois, five where the bill was 
filed Ixfoic iht rule made m the court of law (/one 
— V Aid/-* 17 Nos 19 fiHisuKiiON 
No else It law or equity, that if an awanl is not 
made at the tune and lu tin tiunnei stipidabd the 
(ouft hive sulibtituted tiienisclvis for tlie arbitritors 
ind m idc the aw ird (ve i wheix the substantial thing 
to Ik, done was agreed to by tlic paities, but tlie 
time ind manner left to utliers to pascnbe hlundeU 
v liiftUntht 17 Ncb 242 

it tlie teims of an a^ieeioent aic to be ascertained 
bv an iwaid liemg so asii it lined, it shall be rihmiIi 
cally piiloinicd if any thing is to lx done in x/writ', 
eunwyaiieo nut, il the aits dom towards cxciat 
mg It by all award tie not v did at liw as to the 
time manner nr other eireunistances, unless thero 
has lieeii oi quiesci nee, notwithstanding tin variation 
ol ciicumstinees or parljicrlormance id 241 Sift 
Pjuk Ariii-iMi-M 

spec tie pr rformanre refused under a contract for 
silc, at a pncG to be fixed by arbitration within a cer¬ 
tain time, or if they should not agree, to make their 
award wit|/in the tune, by an umpire, also within a 
limited timr, the eonstruetion uf the contract (rcijuir- 
10 }, the ilchvcry of the awaid in writing to each pi^y) 
being, that though tlic consiHiaeiitMl acts executing 
the conv ey anees An might be uono by repreAntabves 
It was witli refercnci to the terms to be fixed by the 
award personal to tlie paitics, one of whom died be* 
fore It Id 232 Spbi Pxup 
O lgection to an award to be ready to be delivered 
in writing to the parties, Iw a certain day, as not 
having a deed stamp, overrum Id 232 Stami 
1 hough if arbitrator under general reference, mean¬ 
ing to decide according to law, mistakes, the court 
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will fol that nght, yet if die inrlics cliooso to refer i nued Ihm court rctu«cd thereupon to duiiniss a bill 
mattcK of law, meaning to lia%c diejudgmcntofarbi under the aw inl Hutchinson \ Hodgson, 2 Atiht 
tnitor upon them, instead of the court, the award, 361 DiasnssM m Um 

tliougli not accoimiig to Uw caiiuot tUuefore be im Dill shewing it a jiidp^iuc nt at Iiw wu obtainc^d 
peached Yontigy H alter, <l^cb 364 against conwicnet by Lonccalifeut would open it 

Objections to an ird lx,itig sue h AS might have been ISoanmard would be ujKiicdin etimty, if impeached 
been equally the aubjc rt of jurisdiction in the court of upon ccimtiblc matter ts com i ilmcnt notwithatand 
law, wuore rcfcrcnLC was made a rule of Lourl, in- lugacliubc that it should Ik imal i/or 

junction dissolved Award being prepared Iw soli ns, i \eH J 135 4 Un ( C 311 
ator to one of the parties » no objection i at/irr- Awanl upon a general rclercnce cinnot lie im- 
utottfV 9 Ves 67 Injomiiok poached for tnoncous judgment upon ficis , but nay 

( ourt will not a^t under an award in a chanty tor corrujition, mubefiaviour, excess of power and 
cause without consent of Attorney-General, or in I mistake admitt^ by tlit arbitnitors In the throe first 
quinug wheUier it ts for liencht of chanty Att 6cn eases there must lie satisfactory evidence against them 
v iieu it(, 9 Ves 232 Ciunm tor the court hvours awiids Awird contnry to law 

Courts of equi^will not bo ancilliry to arlntiatois, may lie iropcichcd, fortliot is excess of powei Awaid 
by permitbugtho party to take relief fiom them com- ! not to be impcachcHl for illowing compound interact 
mg to court for dibcovcry Siteel v Uighif, 6 \es for it may l>c allowed in case of a coiiUact for it 
821 JLidsniciioN either express or to lie lufbrrcd from the nituic of the 

|lndc.r refcrcDco to settle mntlcr in dififln nee, and I dealings Ik tween the parties as if it is according lo 
iwanl such nltcrations in defend int h works as to ar the com sm ot tlieir trade, therefore it is i cnncluMon 
bitrator should seem ncccssirj ngird lieiiig Ind to nt tact ua which the iiulgmcnt of the irhitr'itors is 
their state at a particulir pi iiud 'll! iw'ird dim liug 1 tin d t tfti dm time as to interest, Ins no relation 
no alteration other than that patts ul (he iimhiMiv tuinuit^i^cs Wuigtiif v Mather, 2\es J 15 
which were made of wood should lx: m idi of d fl i 1 11 \c c ouiit& ich in d to the master afterwanis an nr 

mati riil, was III 1(1 a due cXIcuiion v«i ic lutiioritj^ dcr ut ich rem c was mach to iibilratuis, to take an 
Uulkiiv lu^nthri (>\es 70 I account ot ill dealings and ti insactioiia, m like mon- 

Awoid eiunot In disturlNd on question oi liw it I ncr as it the same was nfcircd to tlic master, and 

femd V (hni^ 6 \es 2H2 I that the pirtics hoiild lie concluded and liottnd by 

An Older was m ide lo make bubuiission a niU of j the awaid, ind sliould ohvenc it, and tartlicr diroc- 

of louit after the award *Pim»altv Ktng 6 \ ca I tions were reserved this rcfciemc is not in niture of 
10 SI* I ethei'tioiiey taoper,9\iA bl Siir a referbrne to the master thcretoic the parties an 
C OF bound by a gcneril award ot a b ilancc clue witl out 

Awird not to be set aside Waiiso the aihitratnr particuiirs vlited the decision being final because 
made use ot the judgment of another jicrsou I iw ry upon iii itter of tac 1 and no corruption or misconduct 

V lltfkc 5 \gs bib imputed, ind the couit will not ncpiire particulars 

1 hough the arbitrators award the costs of the refer I merely as i ground for costs Dick \ Milhgau 

cnee winch arc not williiti the terms of the submission 4 Dro ( C 117 ^ C 2\is f 23 
that will not vitiite the aw ml, but it will be ^ood I lo MaHiFii 

as to the Fcmahidcr UaitncUv Dill, i orr hxch | Matter of cxcrptiou to an awanl roust be confined 
Hop 75 to wh It anscsuimn the fice of it, compared with the 

An aw ml wliieh settles the c osls on both sides is proc ec dings lo the cause, and cannot lie introiluccd bv 
find Id 73 ithdivit, iny thing dehors cha^ng misconduct, 

An injunction for want of an answer hod been must come ujion niotuni to set it aside andthcrccan- 
obtaincd to resti iin the defend ml from all piixccd uutbc a paitial inquirv H kxryiiioss to Aw lun 
in^s at law igaiust the plaintifl on an award for pa>- in tliecourseot tlic pnxaKKling before an iibitrator 
incnt of money , tim iwiid liaiing been made a lule the piities agreed hj pirol that arbitrator shill detci 
of the court of K D the detemtaiit applied to that nnni as to a Ic isc to be gianted Such ui agreenmnt 
luuit for an attachment for non |)orfoimaticc of the is witinn the slitutc ot tiauds and tin awa^ liiviii^ 
awards and obtained a lule to shew c lusc this is clirccted a lease to be made, cannot lie tiifon'ed Ilic/- 
iiot of itself any bieacli ol the injunction Jbramo Insy \hugan,H ox 36*) oi 1 iiai ds, Ariuf>n 
v Ifitmco, 2(ox 420 Imcm Ditftcii or 1 xcejpiims will lie to an awird wlicic the original 

A submission to irbitntion w is m ule a rule of this reference w is to a nidsler with i TLSCivdtion of fui- 
court and an awanl made 1 he bill atated the award ther cUiecUons and the aibitritor was afterwards 
to have lieen obtained by nnsrcprcsentation ot tactu, I substituted m lien of the master hut not where die re 
not then known to the nlaintifT, plea, the aw ml fcrence is originally made to the irbitntor of ail mat- 
aloiie, and no answer the plea is bad (icotsic/e tcrsiudificienee imiiv (frotyn/e,2( ox, 168 Da 

V 6ait«fi/c, 3 Anst 735 Pifa I V\c i rriova lo Aw ijtn 

On bill for account, after an award, on ground of I Dartics to an iward bound by it Price v Ht/ 
matters stated not to have lieen coinprelieiided m it, hams, 1 \ is T 36o 

It must appear cleirly tliat an award is not final, or I AibitraUir on gcneril rerireiiLe of all matters, 5tc 
plea of award will be gcxxl Roiilky i*ecicft, 3 Anst I may go farUier tli in ilie couit could lo do ccimplete 
637 1*T Pika I justice, and may tlnicfori relieve against a harsh 

Jho bill stated an award, and that no provision was light, which, in a couit of justice would prevail A 
made for a pardculor cient which had taken place, pirty may mipcaeh the aw ml for corruption or grou 
and by which the plaintiff was d unmfied plea, the mistake, not lor erroneous judgment In case of ims- 
award ihe court thought Uic hill ought to li ive ex take the aihitratoi must tx; cuniiuccd of it and that 
pressed paituailail) the damage sustain^ by tlu plum he acted ugon it But aibitiator, on reference to in 
6ff, and allowed tlie plea S C id 519 Dl I'XiKA, quire ihtofact ^c is as a master, ond the cemrt will 
Dl Dill draw the conclusion, or if he has, will we that it is 

bxceptions to an award overruled, the order being right Knot v ^ymmonds, 1 Ves J 369 S C 
that the award should be final Dtek v Milligan, I 3 Dro C ( 358 

4 Dro C C 536 I’li > xcm tions I \\ hero there » a general submission of all matters 

All matters in diflereuce being submitted lo arbi- I in difference liptween two parties to aibitratmo, and 
tration, and made a rule of court of K D award di- the award directs particular securities to ^ deliicr^ 
reeted all suits m law and equity should be discouti | up by oue of them, without taking notice of two 
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bonds, or onlenng mutual releases to be executed, 
yet It shrill be presumed* that these bonds were under 
the consideration of the arbitrators at the time of mak¬ 
ing tlieir award , and if they are a^rwards put in 
suit tlie pldintifF sha^ pay the co^ of such proceed 
mgs tToJton V Conwvr, I Bro P C &3t) 

A want or report of arbitrator must be hied beforo 
any order can be grounded thereon IVnionv TKe//s, 
Bick 452 

Award can only be set asule in chancery by bill 
SumpUr V Liftt Uick 474 
Only set aside for parliality or misbehaviour of or- 
bitratoK or exceeding tliciT commission Id Dick 497 
On bill to set asnm an award plamtiflT not sutlered 
to go into legal objections, bnt onl> for partidhty «intl 
corruptions, unless an accot^nt is pnyctl thnttrpuni 
V H'Ma/tam Amb 245 

OmiamoDsinan awinl ty which the balance is turned 
to the other, vet the award not set aside lu (o/«i hi ib 
Award mode b\ two arbitrators out of three through 
the unjust collusion of the third bv one of the others 
set aside with costs, to lie paid by that person, and the 
material parties in fovour of whom it was ihade i hi 
eot V I eqne*ne 2 \ cs 315 

One cannot more to set asid« awnid w ithout it has 
been made rule of court Jd 317 

Absconding to avoid attachment on iwird for non 
dclivcrv ot |.(iods, IS not an act of bankruptcy Jin 
good V / iide 1 Atk 19b IIaxki \ Act ok 

If ‘irbitraton are mistaken m i doubtful point of 
law it IS no ground to set aside the award Uulotit 
T Pnin, 3 Atk 494 

Award made by judges of tlic party s own chocs 
mg is final, unless corruption apjicars Ititerwii v 
Pent, 3 Atk 629 

A plea of an award to a bill foi the same matter 
allowed where it did not appear thcie was iny dis 
coviiy of now evidence subsequent to tho award oi 
any fraudulent concealment ol evidence by the de 
fendant at the time of the award I letter tv Butkeleif, 
llid^ 296 Plk4 

ISiU to set aside an award, and for a general ac 
count, plea as a^iust a general account, allowed, hut 

{ ilaintm not precluded from objecting againnt the award 
or fraud or partiality Jaife, 2 Atk 501 

Courts of law fo merly used too much nicety in 
determining awards S( 

llefcrence by arbitrators of costs to be taxed will 
not vitiate Uic award at law S C 
Arbitrators award releases leaving it to the court 
to give directions to a master this does not vitiate 
tlieir award S C th 506 ^ 

Improper to come to court of ecpiity to set an 
award aside merely for an objection in point of form 
S C i5 604 

As courts of Uw have said they never will make a 
presumption to overturn an award, so neiihor will a 
court or equity 8 C it 

Where an gward is good to a common intent, and 
answers the purpose of parties m submitting to a re 
fercnce, ^e court will not set it aside upon trivial ob 
jeciions 6 C i6 

If arbitrators delegate their power, the award u 
totally void. 8 C tb Ahbjtrators 

A DiU for relief gainst a palpable mistake or mis 
calculation m an award, must be against the person 
in whose favQfur the award IS made, and not anmst 
the arlHtrator Aritm 3 Atk 644 Lingoodr Urou- 
cksr, 2 Atii 395 And see SUward v h P Comp , 
SVern 380 Pl Pasty 
ilie court of K B was the proper court to examine 
into the partiality of arbitrators, as the award was 
made n oite of conrt there whic^ the plaintifF might 
have done, by shewing cause why the rule (m an at^ 
ta chiDen t on the non-performance the award should 
not be Made abeolttte Hampthmw yoimg,2Atk 156 


A party submitting to an awanl, desired the aibi- 
trator to defer making his award until be should satisfy 
him as to some things which tlie arjiiitrator took to be 
against him though this was within two or three dm 
btfon the time for making the award was out, yet the 
Teiiuest not being compli^ with, the award was held 
ill bjirtfiicis v tarpeuter, 3 P W 362, S C 

1 Dick 66 

1 he barons of the exchequer thought themselves not 
confined to allow of exception to awards within die 
time prescribed by the statute as courts of Uw are 
Allardeev CamfMU, Bunb 265 

But lord chancellor thought the tim terms given hy 
9 & 10 W 3 c 15 s 2 for complaints against 
undue awards, concluded all courts and all manner 
of equity Ootlfrefty Boucher 3\in Ab 139 pi 3B 
An award cf releases to the day of the date ui good 
Keen v (ivdwin, Bunb 250 

( ourt will not vac ate award on grounds of its lieing 
unreasonable and that party after notice to attend was 
not he<ird llatler v King, 9 Mod 63 

if arbitrators go upon a plain mistake, cither os to 
law or fact ec^uity will relieve against the award 
Ciinie/i>r(h v ( cffi 2 \ ern 705 

After a submission oj all tnafrsrs m diffrrenre, and 
4D award mod^by an umpire, a release given and an 
acijuicscenco of nine years, the award shall nor bo 
set aside nor the matters unravelled, upon a sugges¬ 
tion that the umpire had jiartuultirmoUen only under 
his consideration Jmtes v Bennett, 1 Uro 1* C 
52B Ac qi ies< >Nc R fi ac in oe Imt 

Awanl set aside for partiality in the arbitratora 
iluWiui V Aiif^Ar 2 Vern 514 

If a submission is to three, or any of tliem and 
two by fiaud oi force excluded the otlier, tliat aloue is 
suBicicnt to Vitiate tlie awanl Jd dt 

Pniate nieetin,,sof the arbitrators with one of Uie 
parties and admiltmg Inin to be heard, to induce an 
altc ation in the award is pailiahty and vitiates it Id dt 
Award not legally binding is soihetimes in cases 
of |Kirt performance enforced in equity, but not w>th- 
out sue h part performance Bishop \ IVebstei, Uq 
Ab 51 PsRl PlRtORMANCf 

Bill for a decree upon a matter, about which an award 
has becu made, without noticing the award Dofendant 
iDsisthonthoaward PlaintilFtnasupplemcntelbiUob 
jeets to it Defendant hies a hil! to carry the award into 
elKit Uiccourt decreed,on the right originUly insisted 
on leaving the award open to each party s remedy at law 
Decree reversed in house of lords by whom the cause 
was sent back, that bolii might be heard togetlicr on 
the whole matter liamiUoa v Ibtapleton, Colies, 
P C 209 

An award is made in an adtoraaiy luit between 
A and U, and confirmed by the court, A being tlm 
a bankrupt, but not known to lie so, a commission m 
aftcrwarcls taken out J hts award shall bind the as¬ 
signee under the commission Whiacre v Paioiin, 

2 Vern 229 Bakkui Pitv Assn Axas.. 

An award to set aside, the arbitrators being inte¬ 
rested in the ca^, touchiim which the awam was 
macle Furl v Stocker, 2 Vera 251 

Arbitratora promised to hear witnesses, but made 
the award before Hie award set aside* Id ib 
Submission to a reference, and the award to be ecm- 
firmed by decree of the court without appeal or excep¬ 
tion yet exceptions to the award admitted Hide y 
Coolh, 2 Vera 109 Pn Lxcrptions 
I f a submission to an award be made condituMial, 
Ua quod the award be made de prmmism , the award 

be not made of the whole, it la void But if the nb- 
mission be not conditional, then the award though 
made bnt of part of the premises aabmittod, is gOM 
protanto la ib 109 

When the court, on heanng, refois the matter m 
controversy to gentlemon m the cooatry, no eacep 
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tions lie to their certi6cate Cnmy r Cernif^ton, 

3 Vern 79 Pn Rsr Fxcbitions to CmTiri 

C ATT 

An award, thnufh extra-judicial, and not binding 
in itnctnesa of law, yet decreed to be performed in 
specie Norton v Matcall, 2 Vem 24 

An award made punraant to an order of court, 
must be confirmed as is done upon a master s report, 
and either side has liberty to except to it Ci ettejf v 
CornngtoH, 1 Vem 469 

Award made in pursuance of a rale of court, at a 
trial in an action or waste, arainst tenant for life not 
repainoff, and 3801 awaked, and though the party 
hid ouuIb good die repain with 40r beforo the award 
made, yet no relief Browns Brown, IVern 157, 
8 C 2 Ch Ca 140 

Although an award of jiart of matters refeired may 
be good, equity will not inforce it, unless of all mat 
ters reforrea Hide v PetUt, 1 ( h Ca 185 
bemble, exceptions may bt taken to an award made 
on a reference by consent* Syiub v Brods/iaw, 1C C 
186 Ph bxCKPTIOVS, HUBS lAkrir 1X1 AU IRO u\ 
tOMSKNT 

On a submission, by consent and ouicr o( court, an 
award was mode that a guardian should givi i bond, 
tliat tlie mfant when of age, sliould convey his laad% 
ibis award is uiircasoiidble and must be set aside, 
as binding ujMin an infant who mty refuse when of 
age Cavendish v ——, I C h Ca 279 

Wliere exrcptioDs were token to an award, on a 
reference by consent, tlii^ dhurt convidcred they had 
power to examine the justice ot the award and acted 
acoordingiy v Boltorit 1 Ch f a 186 

If two submit all controversies to the award of S 
tto quod, Sfe He pnemmu, and S makes an award in 
piTt only It IS void ot liw, and cf(uity will not assist. 
JfebtnwM V Biu, I Hull Ab 377, 1 Lq Ab 48 
Award of justices of assize ordered to be performed 
Burtet V Retlman, Cary, 47 

Performance bf award enforced Ity subpoena Baler 
▼ Baker, Caty, 57 

Suit to have award by issont decreed, Imth parties 
must have notice Wakepetdy ffaiinNi, Caiy, 04 
Bond put in suit to pertorniance of award st tyod by 
injunction Cara, 104 

Aword onlcred to be performed Retinoids v / a 
ttiam Cary, 10b 

^ 1 AwaOD, rXCCHTIOMB 10 
Fxceptions to an iwird over ruled, the order bemg 
tliat tlio award should be hnal Dick v MUUgtm, 

4 Bro C C 536 

Matter of exception to an award must be confined 
to what arises upra the face of it compared with the 
proceedings la the cause, and cannot be mtroduceii 
by affidavit, any thing dehors chaiging misconduct 
fkc must come upon motion to set it aside, ind there 
cam^ be a partial inquiry Dukv 2Vea 

Kxceptions will lie to an award wliere die original 
reference was to a master with a reservation of further 
diiecboos, and the arbitrator was afterwards substi 
luted in hen of the master, but not where the refe¬ 
rence u onginnUy made to the arlntrator of all mat¬ 
ters in difference iord v Gartitife, 2 Cox, 368 
Award on general reference not to be impeached 
Ity euepUons, but by cross motions to set aside and 
confirm it Knor v &ymmonds, 1 Ves J 369 
Exception wiU lie to award of referee under decree, 
if only ad eomjMtandum, but not if to all matters in 
difference Woodbndga v Htltou, Dick, 640 S C 
1 Bro C C 398 

Award on report of oibitrator must be filed before 
order con be made upon it Vemon v WelU, Dick 
462. 


Semble exceptions mny be taken to on award made 
on a reference by consent Sqatb v BratUhaw 
ICC 186 AubiiUAiioN AND Award hy Con 

HFNT 9 

Submission to a reference ai^ the award to be con 
finned by decree of the court without appeal or ex¬ 
ception , yet exceptions to the anard admitted Hide 
V Cooth, 2 Vern 109 

if a submission to an award be made conditional 
ita quod the award be made de pi/rnii^u, if the award 
be not made of the whole it is void, but if the sub¬ 
mission be not conditional, then the award thougli 
made but of part of the premises submitted, is good 
pro tanto la ib 

AlAlEAltS 

See Annuity, V —Uuwfr IX -^Landixird and Tk- 
NANT, Ml—lUSBANO AND WiPK, V—JuiN 
11 HK —RknT ClIAUOS 

AURI'.ST 

Vy Pn Aimietf from Arrest—RANXR tprrv 
. MI 3 (6), Vllf I (f) 

\RlICLl!2» 

Sr« SfmKlIENT UN Makriaoe 
ASSLN l 

See ExECLnms, VIII — ■Igun-scFN* F — C onsi-^t 
(the Tfjerence therejiooi) 0 

ASSHS 

Ste CnAniTY, 111 3 — Exuutors X \1 — 

P<»w»r, 1 1 

ASSlONAUXir 

Seealfo 4ksiu\ok and AssicNFe—B anxiicptcv VI 
14 ij), \1 — Bond, VllI — Ovaiidian and 
Ward — Hi srami and W irt —1 kask, V — 
MoRtOArh, V 111—SECURITY, —lllUSTS, \1 

ly PetilioMiig CrediUn $ Bond Sco Bankruptcy, 
\ 3 

Of fiond ou AdmiHutralion ^ee Admon I 4 
Praiidufeiit See Dfers, V — Dibtoh and ( nx- 
on'OR^ VI 

Cy Chose tn Actimi Sec Ciiosf in Aitiun, and 
lil^lAND AND >VxFB, ill 2 (c) 

Oj Dourer See Dowxn, 1 

1 he assignment of a policy of insiiranre on a life, 
docs not take it out of the order and dispositiou of the 
assignor, if no notice of the assignment » given to 
the insurers Williams v Thorp, 2 Sim 257 Po¬ 
lk y OF Inmuiianck , Bankrlit 

Devise and bequest of real and personal estate m 
trust to pay ttio rents, &tc from time to tune, as the 
shoufa become due, and be received unto, and 
for tile ooly use Ac of the testator s daughter, for 
and during the term of her ndlurol life, aim to pay 
the same mto her own liandt, independent of her pre¬ 
sent or future husband and not in any manner sub¬ 
ject to\he debts, control or engagements of such pre¬ 
sent or future husband and hb receipt to be a sufh 
1 lent di'*rharue to tho trustees, as it she were sole and 
nnmarned Held, that the wife had a power of aliea- 
atiou of her life interest Olyn v Battor, 1 V & J 
329 VViLi, 0 OF, Feme Covert 
A party who has proved a debt, and afterwards as- 
: signs It, latinot sign the certiteate without the antho- 
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nty of tho aiBigneo hip rauUtr, I G & J 399 
bat Tevened 2 If & J ^ > which tee Bankcy 
SioNAn'Ri' ov Ckhtiiuatk 

Courts of equity may apply a pec^iar pnnnple to 
acts restraining aliena|foD, in tne construction of wmcht 
they agree with the courts of law Davu v Duke a} 
Marll^mgh 2 Swan 133 
Under a proviso against assigning or charging nr 
Attempting to assign or chaige a life interest so as 
not to be entitled to the personal receipt ind enjoy 
ment of tlie property* an agreement to cliaige a debt 
on the estate m Uie event ol the deficiency of another 
estate, a power of attorney authonsing the receipt of 
the rents and payment in discharge of debts and an 
autliority to a creditor to receive ^ture rents for which 
anticipated rents were giwny^wcre each declared suf 
ficient todeterniine thelife iiitere«>t WiiktHutny 
ktiuon 3 Swan 515 ( oviimos Hrvami nr 

I he profits of tlie office of clerk of the peace lieing 
assigned for payment of creditors a rcceiier was ap 
pointed, pending the question of the \ahdity ot the 
assignment I*alHn>r v ImigAtiM, 3 bwan 171 
pLBiiL Omi KR , Bn Uiifeivin * 

A pension for pist services may be abenateil, but 
a pension fur supporltii^ the grantee in tlic ^rfonn 
ance of future duties ib iniltcniblt fhiiMv /htlic 
Marlborough 1 *)wan 79 Binsion prom ( now > 
Ihe estates which by 5 Ann c 1 arc limited to 
the then dulo of M for life remainder to S his due h 
CHS for life remainder to the heirs male of the body of 
the duke remainder to all and cverv ot his daughters, 
in such manner as the titles are then in before limited 
in order tl^ they mav always go along ind be cn 
joyed witlrae titles and dignities^ with a proviso rt 
straining alienation to the prejudice of the persons m 
remainder are not inalienable, and the rents and profits 
may be eflectually aliened by the ]ienion in poss^ion, 
as f^ainst himself 1 he pension granted by 5 Ann 
c 4 ** for the support of the dignities of the duke 

of M, and his postentv payable out of the revenues I 
of the post office, to such persons beverally and suc> 
cessively to whom the same should come, by virtue of 
that act, with a proviso, that the acciuittanie of every 
such person should no a sufficient cliscliArgo, is ina j 
lienaulc Jtt 74 Guam piioai ( hown 

Bill by assignor and assignee of debt, for recovery 
of It, stating assignment is sufficient evidence of as 
signment without further proof, though defendant 
states he is ignorant thereof ligan \ Audomnit 3 
Mad 174 LvrnPNCR 

An assignment of a debt requires not for its valid¬ 
ity m eiiuity, a contract with the debtor hxp 
South, 3 Swan, 393 * 

General right of corMrations, of whatever^atuie, 
at law to alienate their lands, held in fee sul^ect as 
to ecclesiastical corporations to iherestraining statutes, 
and no inhtance of a rent aitaelied upon the ground of 
misapplicatioo* as not to corporate purposes except 
the case of coiiwrations holding to charitable uses 
Maifoi oj iolchaUer v Louten, 1 V & B 226 
Corporation 

Assignment of of the assets, and judgment 
confes^ to a cremtor by one executor not avaiUble 
against the dissent of the othen, on behalf of tlie 
general creditors though perhaps the court would not 
interpose i^inst the particular creditor, if the pro- 
paly had actually passed, or to deprive him of any 
legal Rdvantagn Jjepard v Vernon, 2 V & B 
51 LatcLTon, Dxbtor and Creditor ,•Fraud 
OK CaKnrroRs 

An equitable assignment of a debt may be by parol 
"^jjMbydeed Htath e Hate, 4 Twni 326 
Half-pav of an officer not assignable or attachable 
on pnnciplM of pubbe policy M'tarthy v Ooold, 
1 Ball and B 3& HaitPat 
P ower of RMignmentiucideat to the estatoofaleHeo 


without the word aasigoa,'* unloM expreialy res' 
trained Chuireh v Brown, 15 Ves 264 Landl 

AND 1KN 

Assignment to navy agents of parf of the subject of 
a pnx suit then depending, void, amounting to eham 
perty , v» the unlawful maintenance of a suit m con¬ 
sideration of a bargain for part of the thing or some 
profit out of It, which is not confined to courts of com¬ 
mon law Msoens v Baguetl, 15 \ es 139 Cram- 

IRRIT 

A person out of possession cannot convey anything 
to a stranger, lie can only give a release to oue lu pos¬ 
session Underwood v Lord C ourtown, 2 Scho & 
65 PUMIBILITIBS 

II hands over a negotiable note for valuable consi¬ 
deration to G not endorsing it, but giving a wntton 
acknowledgement on a separate paper to be accouot- 
able tor the note to G , G indorses the note which, 
together witli the written acknowledgement comes 
into the hands of M, for valuable consideration, and 
B and the several parties to tlie note became bank 
lupt M cannot prove the note against the estate of 
B the wntton acknowlcdgemeot not being assignable 
but IK (.ntitlcd til have the amount made an item in 
the account between B and G, and to stand m the 
ace of the latter In re Jiarrington, 2 Scho & 
112 pROMiSM Nmv, Banxcy Broov in 
A grantor dtscovenng that his annuity was bad 
and complaining of distress or circumvention after he 
had joined the grantee ii^an assignment of it, which 
he ratified and undertook to pay, has but a slender 
equity, and the assignee ought not to be assisted, 
but Anlen M H would not refuse relief on that 
giound lest every annuity should be assigned in order 
to avoid objections 1 hu decree, however, was re 
versed by Mdon C , and an account directed of the 
consideration paid by the original grantee of ffic an 
Duity, with interest at 5 per cent and of the pay 
meats of the annuity to tho grantee or any per 
son claiming under him by assignment or otherwise 
which was ordered to be applied in discharge of the 
principal and interest and if the considcrstioii witli 
interest shall appear fully repaid or it not upon pay¬ 
ment by the plaintiff of what shall be remaining duo 
from him the securities to be delivered up, 5cc with 
out costs, Ld Ch *s qiinion being in favour of the 
jurisdiction that the prim ipal of rdief is not redemp¬ 
tion, but the invalidity of the grant, and that the 
assignee unless under special circumstances, is in tho 
situation of the grantee Bromleif v Holland, 5 Ves 
619 reversed 7 Ves 3 Coop 9 
Under tlie constitution of the Hand in Hand fire 
ofitce the heir to whom upon tho death of the insured, 
the property, being freehold descended, cannot have 
the benefat of the policy without assignment Dfild- 
mny v boldgham, 3 Ves 471 Bulicy or Insur- 

ANCF 

An assignment of the half pay of m officer m the 
army is bad in equity, as well as at Jaw Stone v 
Ltdderdale, 2 Anst 533 Bubtic Poucy 
Demurrer will not lie to a bill stating a sale of the 
office of secondary to Wood street compter, and pray¬ 
ing an account of the profits of the office, for upon 
demurrer the nature of the office does not appear, nor 
consequently whether such a sale is illegal under sta¬ 
tute 5 & 6, tidw 6 Demurrer to the whole bill, with 
an exception to a small wt, may be good m point of 
form Huki v BrnneoA, 1 Cox 40 Dvrueub 
L xeentors may make a valid assignment of their 
testators* property in respect of their own debts, or 
where they apply the cousideratioo of it to their own 
purposes, if no fraud m the other perty or rea s o nab le 
ground of suspicion in the transacUon rairiMr v 
ivts, 2 Vea 4to (xictrrun 
Part of aient may be granted, not a now lont le- 
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out of the old Staffordr BuckUjf, 

Froceedinn under a lequeetration for non perfor- 
mnoe of a oede^ after an asa^ment ^ the defen¬ 
dant ft)r valuable coniideration Bird V lAttUhnUi, 
3 Swan 299 Pn SanvEsritATioir 

A wife s poanbility muat be asugned for • valuable 
c o Mi deration, and it mutt be an anignment of that 
particular thing, and not rest in the intention or con- 
atmction of a covenant Httwkmt v Obyn, 2 Atk 
649 IluSB & WlFB 

PolicuB of anurance not awignable in their nature, 
nor intended to bo aasigned from one to another per- 
Bon without the conient of the ofiice &adUn Comp 
V Badeodt, 2 Atk 657 Insvbakce 

Ab at law an aBugnee of a term may aangn, and 
thereby got nd of hit Mibfeqiient rent, and the cove- 
nanta which run with the land, a Jortwri he may do 
Ml m equity Vallumt v Dodemede, 2 Atk 546 
Tanw, AsaioNifBNT or 

A wifo had a freehold rent charge deviaed to her for 
lifo, her huaband may diatrain for it during coverture, 
but cannot convqr it away, for she may be entitled to 
It whoIW, by survivum him Jftttei v Fitter, 2 Atk 
611, UusB & Wirv 

Creditor cannot take auignmcnt of bond giveu |ty 
admimstrator pursuant to statute of dutnbution, nor 
will action lie upon it, though aasigned for a breach 
that he was indeoted to assignee in sum of 20001 on 
specialty Baker v Dumureeqite, 2 Atk 66 4u 
MOM lioND , AsaioMOR a2» AsatONEE, Debiorand 
CnrDiTOR 

A power under a settlement for a husband to dis¬ 
pose of a reversionary interest m an estate, in such 
proportions as he ^ould think fit, amon^ the issue of 
the mamage, he by will del^ates it to his wife in sucli 
shares as she pleases between hia son and daugh¬ 
ter , held to be like a power of attorney, and not trans 
missible to a third person but could be executed b^ 
the husband oilly Ingram v Ingram, 2 Atk 88 
Power Execvtiok ov 

Bill for specific performance of an agreement to 
grant a deputation of ilie office of register of a consis¬ 
tory court Wheeler y Trottrr, 3 Swan 174 Fib 
L ie OrPUER 

Policies of insurance against loss or damage by fire 
are not m their nature assignable, nor can die inter¬ 
est in them be transferred nmn one person to another 
without the express consent of the office lA/neh v 
Dalsell 4 Bro P C 431, Pouev or Insubamck 

A fine cannot bo levied of money, or of tlic trust of 
money, and, therefore, where a sum of money is 
covenanted to be laid out m lands, and settled to the 
same uses aa the lands comprised in the deed, and tlie 
tenant m tail suffers a recovery of Um settled estate 
before the money is laid out, it shall go in the S'une 
manner as if no such recovery had been suffered 
Warwudt v Edwarde, 1 Bro P C 210 Money 

AOBEBO TO BE LAID OUT IN I AND , FiNB AND Re- 
COVBRY 

A, on the mamage of his son B, settles lands to the 
nse of B for life, remainder to the wife for life, re- 
mai n der to the heirs of their two bodies, remainder to 
B in fee, B and hit wife, by deed and fine, mortage 
in fee, ai^, subject to t^ mortgage, the lands are 
settled to the use of B for lifei and after his and his 
wife B death, to the heirs of her body by him bc^tten, 
reinaindertohis right beira, the wife, after her hus¬ 
band’s death, suflaii g common recoverr, whether 
the estate of the w^ fin hfo Ire the first setUement, and 
tbs lunitatton to the heirs of her body by the second, 
did consolidate, and if it did whether the estate of the 
wife was aliened within the sUtttte of 11 Hen VIL? 
Chfien V JisdbM, 2 Vera 486 Settt C of 

A rent out of copyhold tliened liy surrender and 
ndreittnnoa fernvibMuepcuidentioo, good inequi¬ 


ty Spindlar v Wilford, 2 Vera 16 Copvbold 
I^ ase for years, witti claiue of re-enby, if lessee 
dunng his hfe should alien term wittiout consent 
Semble that cfevise without consent is a forfeiture 
Parry v IIuToert Dver 45. ■! 3 


Parry v Ilarbert Dyer 45. jj^ 3 
Aliter if devtbeo were executor Lord IVindsor v 
Burry cited id ib note 

Tenure Ire tenant light shall not pay fines on alien¬ 
ation of loro, but on death only, and on alienation, &c 
his own act Maiitn* of Ikuatte s ctie, Cary 6* 
Same rule applies to copyholds Id ib 
^ Xamitation oflease defeated by abenation by lessee* 

ASSIGNMENT^ PENDrNTE LITE 
Assignee of interest m suit cannot be made party 
wiUiout supplemental bill Pottery Deaeon, 6 Mad 
59 Pl Parti , Px Svpfi Bjii 
H e may petition to secure the fund Id tb 
A joint-siock comrany estaUlislied by act of par 
liamcnt vesting in them all property belonging to 
them, ind authnnsing them to bnng actions in the 
niiit jf their treasurer for the time being, having 
purcliAcd au estate pending a suit against the 
vendors, on a bill Ire the vendee against the treasurer 
and directors, the plamtiflk were oWlared entitled to 
a lease, and the treasurer w^s enjoined from disturb- 
lug their possession, though the rcsiof the proprietors, 
being very numerous, were not panics, but no decree 
could be made for the execution of a lease Aleux v 
Mallby, 1 Swan 277 Pl Paktifs, Joint Stime 
Comp 

If land la aliened pendente lite, thoo^ not preju¬ 
dicial to plaiotifT, yet alienee ought to be brought 
before court Daly v Kelly, 4 Dow 435 Pi 
Party 

If there are vexatious alienations pendente Lite, tlie 
coun will restrain them Id 440 Injvnciiov 
Receiver granted before answer upon the bill of a 
purchaser pendente lite, viz a suit, instituted by the 
wife of the vendor, daiming under a settlement 
voluntary, oa being after marriage MeteaU v Pul 
iertoft,\X fic U 180 Pit An8w»ii,Ph iCijCi-nrn 
Purchaser peiideide lite from defendant in a real 
action, bound by the judgment SC 2V AB 205 
Vfnu & PuRcif , Judcment 
A ssignee of equity of redemption pending suit for 
redemption is subject to decree Id 207 Jaii ity op 
Rfpi-mptiov, Pit Dltrii who bound m 
Purchaser of estate charged with debta pendente lite 
creditors IS bound byi&ree Id 207 Yenoor 
& P , ¥r DecUFB, who bound B'k 

Effect of maxim, pendente lite mhil removetiir, 
limitetl to nglits and parties m that suit, not abso¬ 
lutely annuUing a conveyance pendente lue Id 200 
Maxiv 

Judgment confessed after bill of foreclosure is lu- 
efiTectual against tlie plamtilT id 204 Judgment, 
BiIL of kORltOlOaUilF 

Ihe court will pay no r^rd to a lease taken 
pendente Ute, of lands the subject of the suit. Moure 
V JU Aamara, 2 Ball & B 187 
ILe court will not, on the motion of a creditor 
commg in under a decree directing a sale of lands 
devised for payment of debts, set aiule a lease ob¬ 
tained pendente lae from the decree under the will 
With a leasing power Id 186 Creditors Suit, 
Ph Motion 

A person dealing with propert y after a bill filed, 
deals with it subject to the decree that may be pro¬ 
nounced OatkeUy Durdtn, 2 Ball 6c B 170 
An interest acquired in the subject matter of the 
auit pendente Ute it a nullity aa aninst the plaintiff 
Id 169 ^ 

Injunction reatraioiog vendor defendant to a bill 

a 2 
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for ipecific perfurmsDce from conveying the legal 
estate hehltj^y Biildiom, l6Ves Injunc 

Dcviw of hnds charged with payment of debts, if 
the devisee sell pending a suit by craters for sale and 
payment of df‘bts suclt alienation is void Walter y 
omalluotyit Ambl 676 

rhinl mortgagee Iming pendente life and after the 
mortgagee hati by his answer «>ubuiitted (on payment 
of the money due to hin) to assign to the pldintifF 
the second mortgagee obtained an ashigiirocnt of the 
fint mortgage deemed to be entitled to hold the estate 
against the second niortgagfe, till he sliouUI bo paid 
what was due to him upon lioth, he having had no 
notice of the second mortgage when he advanced his 
money Belcher w Htitler 11 den 522 Mork 4 rr, 
Priority ov , hloRTc At v Jf ^i< nmfst oi 

A leasehold estate is affected by m ehgit or /teri 
faeiatt from the time it is lodged in the sherifTs hands 
and if the debtor altoiwariis makes an assi^nim nt of 
it, the judgment cieditor mav prorccil at law to sell 
the term, and the \cndcc will hi cntitletl to the 
possession notwithcbinilingsuih issignroeit^ Biutlen 
▼ henncdit 3Atl 7W 

A conveyance established igiinst t sequestntion, 
and the sequestntors who had obtained possession 
ordeied to account to the Thenco for reuts aud piofits 
Another conveyance rcscimied, but tlie Tli(nc*e de 
dared entitled to be reimbursed from the suliscciuont 
rents the balance of jnymt nts for interest, tases ind 
repairs i/ainbfi/n v Leyt 3 Swan 301 Aciolm , 
pR Sfjqces 

rile court o il} remove fraudulent conveynnccs out 
of the way, %ut will not dicrce pnihls bark against 
the original debtor and owner of tlie estate receivctl 
pendente life in ra>our of jud ment creditors tioin the 
filing of the bill Ih^guisy ) otk Jiiuldinf^s' Com 
pantf, 2 Atk 107 Arioisr, now far of eROiict 
VFNDVMK ixri! 

bemble, that defendant after decree but before 
execution may bv Thenatioii prevent soquistiation 
Cook V Cook 2 Coui 712 Pn Si-qi csinviiov , 
Pr DiCHkF FfVFITOI 

A purchaser ot an estate in controversy in the court 
of chancery in hhng suuulemcntal bill comes pro 
hone et maio, ai d is halm to all costs Ironi the 
beginning to the end ot a suit Anon 1 Atk 571 
pL Soul Phi 

Purcliaser pendente itte on filing supplemental bill, 
u liable to all costs from Ugiuning ot suit Anon 
1 Atk 89 Pr Costs 

A baikrupt whose esUU. is m mortgage, convejs 
the erjuity of rcslemption to a thinl person itVcf in irt 
of bankruptcy but W^ore the commission ind assign 
ment I his shall not defeat the as*«i„necs * Hut 
where a thnid fide purchaser tor a v iluable rot sidt n 
tioo, and without notice, his a contest with the 
assignees thiseoi t will nut take any ^vantigc from 
him, foerefore not compel a discoveiy A eoinmission 
issued IS notice of the rankiuptcy Collet v De Goh 
Forres 65 Vendor & Pcrch 'RasKhuiTr\ As 

STCNMfcNT W1IA1 PASSFS 

A purchase pendente fife, though without actual 
notice and for a valuable consideration, yet shall be 
set aside, tliough in this case the rule of equity lie 
hard, yet it is in imitation of the common law, 
where in a real action, if the defendant aliens pend 
log the writ the judgment will overreach the aliena 
tion, but as it is hard enough, in some cases, Ulmake 
people take notice of a cfecree, it is h irder still to 
oblige them to take notice of a pendency of a amt, 
and in case of a real purchase ^tendonle Itte the plain 
tiff IS to be held to strict proof And if any flaw, at 
theheaiogbc on the plaintiff's side, the court will 
not let him amend but il tlu purchase, pentUnte fite 
be fiaudulent and to elude Uhs justice of the court. 


It ought to be highly diacountenanced Sorrell v 
Carpenter, 2P W 482 

A being decreed to pay a sum of money, or deliver 
possession of a house to u by a certain &y, conveys 
the bouse to a creditor in satisfaction of a real debt 
Ibis shall not defeat U of the benefit of adoeree 
Self V Madox, 1 Yem 459 Vraiiouirnt Coy 

VF\AM V 

A seciuestiatiou prevails against a pnor (*onveyanco 
dcM^ned to deft it it, not Tg iinst pnor conveyances 
for viluable cmnuderition, or Itond fide CaulMton v 
Oanliner, 3 Swan 27Q Pr SmuFSiiiAnoa 

I* fleet of judgments confessed by an administrator 
fiendente lite Bigoti v \i)iiwr, 3 bwan 534 Parker 

V Dee, Id 529 

Sequestration uot defeated by a voluntary convey¬ 
ance iKudente lite H itkam v Bland, 3 Swan 270 
Pk SiQl FATRATlON 

Se(]uestiation defeated by rcvocition and new limit¬ 
ation of uses Id U> 

ASS1Cl^OK AND ASblGNEF, (Rums, Ac 

OF AND A< llNST, AND OF VAflDm OF AsSICY 

MINT ) 

^ a/ieBiNKRi IH I X—Pi Pihiiis2 

Assignees who arc bioiight licfore court by supple* 
mcntil bill may l»e liable to costa of the whole suit 
Mhucttwh V Miiiclnn, 5^]ad 91 Ph St pit k- 
Mi-Mii Hit I , Pr ( ohis 

Itie as^iigiusi of a chose m action takes it, subjcit 
to ail the iquitics to which it was liable in the hands 
of the origins! gi intee Hnddy y lioee, 3Mer 80 
ClfO*!- IN AdlON 

Hill for sjiccihi pcifurmsnee of an igneinent to 
tirehisc igainst the original vendee Tiid assignee of 
is loiituft diMnisscd as igiiust the furiiior, the 
plimtiff biing held by dehviiy of abittnet and othr 
to exe« ute a i onvojaiicc to inve icceptcd the latter os 
purchiscr Qua re, if the hill had hecii tiled agiiiist 
the ongiinl purchaser only Holden v //iii/h 1 Mer 
47 Si If 1*1 Rl \ FNDOR AMI PUIU MSS^II 

JesMies undei express luvenants to pay rent and 
jierform lovcnauts, arc liihle during the whole term, 
notwithstanding assignments Hut it is olherwisi of 
an assignee who is only liable during his own pos¬ 
session StrJlAFI V Moms IV Ait 11 C OVR 

SAMS, WIiOnOLND, TfSHOR WdIi-MSIE 

(uvenint upon a conveyance in fee witli the 
grintors lessees of the water works not to sell or 
dispose of witcr from a %vcll Cn injunr ol the propne 
tom of the said water works, tht ir heirs executors, 
administiatois, and assigns Whctlier the covenant 
luns with the land ao as to bind and be enforced by 
asHignrps , whether it is lontnry to the policy of the 
law and as to the effee t of a renewal of the It^sc 
qusre the parties left to law, an I a demurrer al¬ 
lowed from the inconveuienco of enforcing such a 
covenant by injunction Collins v Plumb, 16 Ves 
454 ( OVFNAM, C OF 

Where assignee takes assignment, without reijuir- 
ing mortgagor to be a party thereto, he takes, though 
he has no notice subject to tlie then subsisting ac¬ 
counts between mortgagor and mortgagee Bradweli 

V Catehjwlo cited 3 Swan, 79 AIoRroAOs, Ar- 

COIIM, WflOlHltlND 

lo bill by a^ibiioe of deceased executor and resi- 
duaiy legatee, ag iinst co executor and residuary lega<« 
tee for moiety of residue, nprescotative of deceased 
executor need not be party, except to dispute assign* 
ment Blake v fones, 3 Anst 651 Pl Party , 
Fxm moil 

Bill husband for stock, hold in trust for his vnfe, 
8 claim was sot up under a bond by the wife, and her 
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fonncT husband, aecunng an annui^ out of the dm 
dends, u an aasignuieut for valuable consideration 
But as at came^before the court collaterally, and se- 
veral objections Acre token upon the annuity act, 
the infancy of tlie wife and the nature of her interest 
at the tune, the Alaster of the Holls thouLh upon ihe 
general questions im lining in favour of the wife a 
equity against an assignee lor valualile consideration, 
would not determine it but referred it to the master 
to approve a settlement upon tlio wife and her issue, 
wiUi liberty to the representative of the obligee to ap¬ 
ply hianro v hranco, 4 Ves 515 Uusn ani> 
Wiaa, buTLKMeNT 

Upon the question as to an equity of a mamed wo 
man, against an a^ugnment of her separate interest 
by her husband, for valuable consideration, wbctlu r 
the assignee has a more favourable case, where the 

I l^cct IS a trust ot a term for years Qua>rc 1 id 5i8 
Hi SB. A\n WrPF *4 >p >iHTAie, licusi 

Bankrupt who had olitained lus certificate being 
possessed of leasehold premises os executor and rtsi 
duary legatee, mortgaged them to sec ure a debt on his 
own and afterwa^s assigned the eijuily of rtd< nip 
turn for valuable consideration the dked rccitin^ that 
the assignment wis made fur the purpose of piyiii}^ 
the debts of the testatrix ihe •issi^.nce took an A 
signmcnt of the inortg’ige Ihe certificate held to 
have Ixicn fraudulently obtained I he lease uas 
cUinicd by the assignees under the bankruptcy, but 
ft was dcUrmined they had no right against the as¬ 
signee for the valuable eonsideratiun /led/oid v 
4^es 40 B\nkrii ic^ AssuNMi:.sr 

Ucniurrcr to bill by assignee of judgment, assignor 
IS a necessary pdity iuUnait v J^u-u 1 ^ u» J 
4b3, S L JBru ( ( 51b Pi Pahis 

( ovenants which viait on the estate aie void m their 
creation it no estate pisses by the desid, so if the 
estate be evicted or surrendcied they become void, 
and ot this d^ription ire ill covenants in leases 
whic ii 111 any w ly relate to the land dt mnad By 33 

II 8 e 34, 10Car 1 c 4 s 3 , it lauowcleuly 
settled tint to charge any person in covenant as an 
issignee, 1st Ihe covenint must relate to the land 
dciiiiscid , and 3nd 1 here must be a privity ot estate 
bctivecn the OMugnec and cnivcnnntee and il he is to 
be charged is assignee of the lesion, he must have in 
him the whole term and interest of the lessee So if the 
siibj<>et m liter of a covenant running with the land, 
has exisleiue at the time ot the demise the assignee; 
IS bound though he lie not named, but a covenant in 
a lease can only afiect assignees olaituinL subseciuent 
til the lease Chandos v Biwohlaw, 2 Kidgw P ( 
40b 413 IlAbl, ASSIOVSIEMT OV, COVKNAM, 
wjio lioifNo nv 

( reditor making a gcnenl assignment of sccuiities, 
and debtor having notice, a release ofdehtor by c reditor 
IS no answer to assignee WtlkinAmv Stajfford, 1 
\es J 43 DaUIOR AMI Cltl-DITOII , lll-Ll \SF 

Where a bond is attsigned by the oliligee, towards 
satisfaction of a debt owing from him to another |)er- 
son the assignee is chargi able tor wilful default m 
forbearing the obligor to Uie amount of any loss iii 
coirred by such forbearance ia/i Mure, 3 Cox, b3 
Bono , OneiooR and Obi ic S£ 

Wife held to lie entitled to a provision agiinst the 
particular assignee of the husband for valuable con 
sidcration, ol tlie whole ol lier equitable interest 
h So/ufrurv V 1 Lden, 370 llusn a>j> 

Wife 

On forfeiture of an ealate, the crown or its grantee, 
takes, subject to allchaiges fairly bmding the party with 
reference to it although voluutaiy, but not subject to 
debts at large 1 be cmiwo, m am h rase, has the same 
ujuity to be relieved against conveyance on the 
ground of fraud, Ac as the party would have D 


Bedford v Cake, 2 Ves lib Forfsituhs 
Croh n 

One of two part owners of a ship, having assigned 
his share to tM other the former is a necessary party 
to a bill a creditor of both) pianist the represen- 
tativ<}8 of the latter Vterhon v Ifebinsofi 3 Swan 
139 Part Ounfra OF Sun , Pl Pahiifs 

Defendant as asbi^nec ot two judgments, which 
were prior to plaintiH s mortgage is entitled to have 
iiitciest on the whole accumulated sum which he 
paid tor Uie two judgments Atheithmiiv James, 3 
Atk 271 Isiiiuor, uiiI'N ivyabie, Auotturr 
Creditor cannot take assignment of Ixind given 
administrator, pursuant to stHtute of distribution, nor 
will u tion lie upou it, though assigned for a breach, 
tliat lie was iiidc bted to assignee in sum of 20001 on 
sjieeiiUy Bakery iJumaieiiqup, 3 Atk bb 
uiMMHVTioN Bond, Assunmfnt, Dfdtor ano 
C ui oiioii 

4s»ignu of interest cannot file bill of revivor Kai- 
nsunv }{cfUrit 3Com 580 Revivor, Bill of. 
Pi I’Ait-gv 

\ ^Kigiiee, or imtonee, of a bankrupt’s notes, at 
an I idLr v ilui le a creditor lor the lull sums of the 
notes, and in ly sue out a commission as a creditor for 
bueh full sum scciis of an asbigiico of a bond, or 
wlicto the indorbeiuetit ol tiie note is subsequent to the 
binkiupttv ftp lee IP \\ 7B3 Bvnkuuiicy, 
P>iiiiOMs< ( iiMiiiou, Bill ofLmiianof 

An assignee of a bond must take it, subject to tlie 
Sdiue equity as it was lu the obligee s hands Coles v 
Jours 3 \ern b92 

A makib a k-ise for three years, and m considera¬ 
tion ot the lessee s 1 lying out 1001 m impruvcmeiits, 
coven intb at the end of tbi u nn to grant a new lease 
at the same lent Puicliiser of the inhcntanco de- 
(lecd to in ikt i,OiHl the ruviiiout Uuhanismt v 
'yyilniium 3\ciij 147 Vino VM>reK<ii Cove- 

N \NJfl, \\ no 1 Ol Ml 

kqmty will de( rce the assi jfnee of i le ise to pay the 
rent become due siuee Ins assignment, and which shaU 
become due white he continues in possession, but not 
tlunng the contiamnee oi thole esc hr ho may, if 
he can gel rid ut the lease by assigning it to another 
ibc/i/R(oid v London, 1 Uio P C 516 As 

si( NSJFM OK 1 EISF 

Assignee of a personal contract for a liberty of 
bringing witer to the (ity of J^ndon, chaigeable in 
c<|uity with die < oven nits in the uiiginal least or con 
tracts, as m equitable assignee upon an equitable 
privity of estate like the Obsi^uee of a bond City 
of loHiloHy Jlichmond, Pree Chan 1S6, S C 
iVern 431 (ovfnani, who hoi mi in 

If i decree lx signed and cimdlid an assignee may 
revive by sciie facta Dunn v Allen, 1 Vern 283 
Purchaser or assignee, w ho i omes not in privity can¬ 
not levive cither by srirc /ue«i>or by lull ot revivor, 
but may bring an original bill to cairy former decree 
into execution id 43b Abatf went ano Revivor , 
PurviiY OF linr 

A decree for coofimiing an agreement between a 
lord and his tenouts, foi settling heiiot and atmtiog 
common levivcd by bill brought bypurchaNr, who 
did not come into jxisMSsioa aw confirm, though lord 
and tenants, were onlv tenants for life Id ib 427 

Aasignec of a Icise rendonng rent, assigns over, 
he shall lx. liable in equity for die rent, dunng the 
Ume hi enjoved the land TreaekU v C^, I Vem* 
]b5 A<COUNT, Lanolord andIenant 

If a mortgagee m nossession assign over, and the 
mortgagor prefer h» mil, suggesting thtt the debt u 
fully paid, and for account ofsnrplus, he must make 
the mortgagees and all the assignees parties, but if 
the bill In biought for an account, and to jiay what is 
due, ho need not make the moitgagee a pirty Anon 
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Lands being settled bv 11 on sons of R, aacres> 
lively in tail male, with divers remainders over, and 
the ultimate reversion to K and Ins heirs H is 
attainted of treason , and afterwards II, the issue in 
tail, being in possession under the limitations sufTers 
a recovery Qu if it » not a bar to the reversion 
vested in crown by attainder hlinue v ( lanmorrtM, 
3 Bligh, 62 SumEULNr, Iine& Ufcoveiiy 

Upon a netition to stay a certificate impgting con 
duct to tne bankrupt which, if pnned, would 
amount to felony, tlie court will not diret l an issue 
to try the fact of conformity tip Srutt, Puck 276 

BaVKCI pAllTiON lO STAY < SHIII-U \TE IssVS AT 

Law 

A person attainted can be heard as a suitor in a 
court of justice only, for the direct purpose of revers¬ 
ing the attainder not in prosecution or a civil nght 
On tliat ground, the ^ition oi *i bankrupt attainted 
under a conviction tor felony upon the statule of 
5 Oeo 2 c 30 wasdisniissed i xp Bullock 14 \ cs 
402 Uankcy ParniON 

Transfer of stock under an agreement to satisfy the 
deficiency in the accounts of a banker's i Icrk though 
he 18 not a party amounts to a composition ot felony, 
to prevent a prosecution Detendant, therefore may 
protect hirosclf hy plea from discovering not only 
the broad le iding fact but any fact, the answers to 
which may form a s*ep in the prosecution Cland^e 
V Uoare, 14\ea 69 Discovaky tlsiiinc loCiti 

MJNATX 

To constitute felony, breach of trust is not sufficient, 
there must be a felonious taking, but that is satisfied 
by an act not warranted by the purpose for which 
the propeity was delivered , Ui a tailor taking notes 
out of a pocket bock left in the peuket of a coat de 
liYered to him to mend, or a hackney coachman in 
whose coach it was left, CurfumAt v Orem. 
8\es 409 ^ 


The court will not execute an agreement tcBgrant s 
lease to a man who had committed a felony Willing¬ 
ham v Jovee, 3Ves 169 Spac Per> • 

A, possess^ of a lease for years, in outlawed foi 
treason, the king grants away tlic term, the out 
lawny IB reversr^ the term ought to be restored 
Pevton V Avftjf, 2 Vem 312 Oi ilawhy 
An inquisiUon of attainder is only to inform, and 
does not entitle the crown to any nght Burk v 
■Brotm, 2 Atk 399 Pl Pahty, Att G>w 
W here mortgagor was attainted, the couit would nol 
decree a foreclosure against the crown but directed the 
should fold and enjoy ull the crown 
thought proper to redeem the estate Powell v 
Alim let 2 Atk 224 Mortc b Kedbuptiow 
\yhere the husband was attainted of felony, and 
pamoned on condition of transportation, an j after* 
wards the wife became entitled to some personal ea 
tate, as orphan to a freeman of London, ttiis personal 
Mtate decreid to belong to the wife as to a feme sole 
AeMmes ^ytr 3p W 37 Musa & Wife 

woman who marnet a sub 
I*®* attainted for high treason shall forfeit 

5 Drummond v Decker, 

9 Mod. 100 tOBEIGNER, UcM A 


A, upon his marriage with B, Bettlaa landBof 40(M 
per annum for her jomtuie, and covenant!, that if the 
particular lands so settled should nok yield 4001 per 
annum clear, U should have so hutch of the leBts 
of the residue ot the settled estate as should make 
up the said 400/ per annum A being attainted of 
high treason, his estate becomes forfeited, and was 
granted by the crown to J S The particular unn- 
tore lands did not amount to 400/ per annum Hold, 
that thejointress is entitled, as against the gmntee of 
the crown, to have the deficiency made gOM £iis- 
luce V heightlep, 4 Uro P C 688 Jointure 
J S hiving made a mortgage of hii estate, was 
afterwards indicted and outlawed for high treason , 
the Attmney-General thereupon eihibited a bill in the 
court of eEche(|uer, to discover the consideration of 
the mortgage, and what was due upon it, and what 
the crown might redeem if anything was due, the 
court directed several issues to be tned at their own 
I bar relative to the consideiution of this mortgage, 

I and upon the tnal, verdicts were found in favour of 
the mortgagee, but these verdicts were so general, 
that application was made on behalf of the crown 
for a new trial I his was not only refused, but the 
couit, on hearing the cause upon tne equity reserved, 
oi.lcr^ the information to stand dismissed On an 
appeal this decree was reversed, and the Attorney- 
General, on behalf of the crown, was admitted to ie« 
deem Att Oen v Cioju, 4 Bro F C 136 
MuhroACB , 

In Att Gen v Sands, llard 488, 2 Freem 129, 
3 Ch Rep 33, it was held, that the trust of a term 
ittending on the inhentance was not forfeited by the 
felony of the critNi ^ue trust, because it was no more 
than an acccssoiy, to the inheritance which was not 
forfeited It is not denied, however, that where a 
term IS attending on the inhentance, and the king 
extends the inhentance, he shall have a ngbt to the 
tenn Nudiolts v How, 2 Vem 3^ fsBas at- 

7LNDANT, loRmTURE 

Die feoffee shall retain the land to his own use, 
lur attfliNder defelonn Cory 11 

AHORNI-V 

^ee Soi iciTOU 

ATTORNEV-GLNLRAL 

Seeci/iioPL pARiirs, 3—Pa Answer, 13—Pr 

Costs, 10 (e) 

If the attorney general do not pnt in his answer 
to a bill filed against him within a reasonable time, 
the court vnll order that unless the answer be put 
m 1^ a short day, the bill be set down to be taken 

f ro confesso Peto v Att Gen , 1 Y & J 609 
'k ANSwrn, Pr taking Bill pro lonfrbso 
A few of a lam number of persons may institute 
a suit, <m behalf of themselves and the rest, for 
relief against acta injurious to their common nglit, 
although the majonty approve of those acts, and dis¬ 
approve of the institution of the suit, and the 
attorn^ general need not be a party to it, but where 
the whole body concur m an abuse, the suit must fo 
insututad by the attorney-general Bromlep v Sbiilh, 
1 Stm 8 Pl Pahties 

Where chanty information » filed without idator 
under 59 G 3 c 91 , court has junidiction to order 
defendant to pay costs to attorney general Att Oen 
V AMumham, 1 S & S 394 Pm Costs , Cha 
RiTY, Relator 

Where, m a chanty information, the relatora are 
allowed their costs of proceedings which the attorney- 
general has attended separately ^ hia own solicitor. 
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without an order of the court for so doing, the 
attorney general wUl not be allowed the separate 
OQSla. Art v Dove, I Turn A R 328 Ciia 
niTY InroBMATioi^, Fa Costs 

Attorney general is necessary party to all suits for 
chanty lemy, cicopt where legacy is made part of 
its gpneru fund nrUMoved v JoneSf 1 b & S 40 

PanTY f ( HARITY , THUSTrE 

Petition in the matter of a pcrvn founil an idiot 
must be served on the Attorney General hip M ar¬ 
um, 1 Jac 161 Lunacy , Pr PinriTiOY, b£H- 
vicB or 

1 o petition by householders under stat 52 G 3 
c 101, on account of misapplication of funds of pa 
nsh chanties established by royal charter against 
trustees, the AttoruLy General is not a necessary 
party It is sufiicient that he certiG his allowanco 
of It In re Chertiey Market, 6 Pn Fxch 261 
Pi Party 

A decree pronounced in 1670, in a suit against 
the trustees of a chanty, impropnate rectors, duel 
peraons interested in the due application of the fhnds, 
to which the Attorney Geoerol was not a pirty, Iiav 
ing directed the trustees under die indemnity of the 
court, to perform an agreement with the plaintiH in 
that suit, for granting a lease of tithes fur 980 yca|h 
at a fixed pecuniary rent, and an exchange of lands, 
and the conv^anccs having been accorainely cxe 
ciited, and the rent constantly pud, and the lands 
cnjny^ in < onfomiity to the decree, an information 
by the Attorn«y General, af the relaUon of the present 
trustees, against the person claiming unilcr the plain 
tiff* in the former suit for an account of tithes, not 
stating tlic decree of 1670, which was set forth in 
die answer, was dismissed Mt Gcn v Warren, 2 
bwan 201 Infommaiiom, Pl Pyhiv , Duuea, 

YVnO ROUM> UY 

General answer of Attorney General to bill 
opposite party for ilucovciy m aid of defence in an 
informatjon at cannot he excepted to Davuan 

V Att Gen cited in All Gen v Lamhirlh, 6 Pn 
I'sch 398 note Pr hxiEPTioNS lo Anshsr, 
Pl A>sufr 

I he Attorney General is anofiicerof the crown, 
and in that sense only, the ofiiccr ot tlio public Alt 
Celt V Btoun, 1 bwan 294 

Disscnteis may sue by lutormation in the AttumLy 
(leneial s n-uiic for chanty estates liclougiug to them 
Att Gen v lA Dudley Cooper, 146 fhssEMEns, 
( IIAMrY 

When parties claim under two difiTirent grants 
from the crown, each reserving a lent but of different 
amounts, inasmuch as the nghts ot the crown aie 
coicem^, the Attorney General ought to be before 
the court Ihvetuien v Ld Annedey, 2 bcho & L 
617 Pl Party 

Court refused to order dividends received bclorc 
bill filed, of stock pun based by Uic old ^ernment 
of Switaerland, to be paid into court by the trustees 
on application of the present government, without 
having the Attorney General made a party DoUler 

V Bank of England lOVes 352 Pi Pariv,Pr 
Payment into Court 

Bill where legacy to a chanty without mabng the 
Attorney Oeneiw a party Ctuity v Parker, 4 Bro 
C C 38 Fi pABifES f Charity 

The Attorney General yua such is always sup¬ 
posed to be IQ court, and if he will not appear it 
roust be eonsideied as a nd dmt 1 he court there 
lore refused to order the AttoruM General to appear 
to a bill Barelay v Buswlf, 2 Dick 729 

1 he Attom^ General ne^ not be a party to a 
bill relating to a private chan^, such as a Yoiuntary 
society to provide for the members and their widows bv 
ueekly contributions Anon 3 Atk 277 Pr Party 

is a suit between the propnelors of proriiices 


granted by the crown to settle boundaries, tlie Alter 
ney GenerAl should be a party Ps»v Ld Balh 
more llulgw 332 Pi Parties 

An inquisitien of attainder is only to inform, and 
does not entitle the i rown to my nght, therefore the 
Attorn^ Gem ral is not a necessaiy party to a bill 
for an account of the estate of the subject of the in 
qiiisition Burk v Brttwn, 2 Atk 399 Pi Party , 
AiTAiNurn 

A, having outlawed B, bnngs a bdl against B, 
and C, a trustee fiir B, with respect to an an 
nuity, to subject this annuity to the plamtifiT s debt 
1 he Attorney General uu^lit to bo made a party , 
and the plaiotiff must ^et a lease or grant, in tin 
Court of > Eihequer, from the crown Bulth t TI'<u 
tall IP W 445 Pa Pariy, Oltlawry 

Bill to avoid a lease, for tliat tlic lesMir was a 
lunatic the Attorney General must be a party / eigh 
V Woofl, Rep 1 kineli IJUi Pl Pahiy, Iu 

NAIH 

I he Attorney General may have liberty to with 
dnw Ins „tnti il answer and put in ansYver insisting 
on the piranilar ngiit outlie crown Fmngtoii v 
Att f eu , Bun 303 Pu Wiiijorawisg Am 
sYiin 

AllOHNiVIFM 

Sec 1 ANRIXniD ASD JfcSAXr, Ml 

AUC llON AND AVenONLER*^ 

See also AtMioii a>d PumiiAsKH 

Post obit bond of a >outig man put up to sale by 
him without reserve, relieved against ituv 
6Mad 111 hiiAun Dihtrfss 

Where paiUtuhrs of sale by auction stale it to be 
' without resirve, and pufiera are emphwed by 
vendor specific performance will not be decreed 
Meadoiit v laniifr, 5 Mad 34 Parimulaus up 
bALP , brEC PlHF , Pl FVbllS 

Auctioneer m ly limit Ins general power of agency, 
but only by detlatatiun, cqiiivileut m legal cflMt to 
the general authority L pun that principle evidence 
of loose declarations at the sale not admitted How 
arj v iiitfitkiiarfe, 1 \ A B 210 Prin & 
Alfm 

i he court refuseil to disc barge the solicitor in (lie 
cause from g purchase before the master, with a view 
of preYeuting a sile at under value helihorpe v 
Benntpnan, 14 Ves 617 Pr Salis Jt oicial , 

bcil VIH 

llie interest ol an auctioneer from the commu- 
sion does not defect his evidence Buckmaster v 
//firrep, 13 \ cs 474 Pr Lvio WirNtss, Com- 

n-TFNCY IlF 

Sales of land by auction ire within the Statute of 
Irauds, except sales under decree Auctioneer's re 
ccrot for the deposit not cootaimog expressly or by 
rererence the terms, viz the price cannot have the 
effect of an agreement binding the vendor witliin the 
Statute of hrauds Bki^drn v Bradbear, 12 Ves 
466 Iraids, Stay »» 

The circumsunce that a person bid at an auction 
under the private direction of the vendors, for the 
purpose of preveobng a sale under a sum specified 
as the Value, is no o^ection to a specnfic perfonnance, 
especially m a case where the vendrm urere as 
signccs under a commission of bankruptcy, and the 
purchaser was not present but purebasea Ity an agent 
SmiIA V Clarke, 12 Ves 477 Puffers 

Imuteqnacty of consideration is not sufiicient for 
refusing specific performanoe of |mrcbato by auction 
without something more, as fraud or surpnse Ac 
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IfAitev Daown, 7\cs 30 Sru, Pkrp 1^ADB 

CIVACY OP ( ON*ili>kHATlUN 

At an auriion one person only bid for the vendor 
to 751 *in *icre upon a pnvate noti^ to Uic auc 
tioneer then after a (ontest with the real bidders the 
estate was btinght at 10U I7s an acre, and the 
pualidser some da\8 afterwards paid the duly, he was 
dtcnHid to perfonn the contract with costs Bramley 
V \U 3 Ves 620 

W here *111 the bidders at an auction, exrept the 
buyer are bulding for the seller without notice, and 
tho buyer is thereby induced to give more than the. 
value neither courts of law nor equity will support 
It Id lb PlTFFEllS 

No objection to a saleliy auction thit persons were 
employed by the \cndor to bi4 fot him witliout public 
notice Id th 

At a public auction, the seller’s known agent bide 
for the plaintiff, tho vendee, ind, under tho nreum 
stances tlie '«ale was d'lmped tlicrcby a specifat pcr> 
formance reftiscd on that account iW 

ric«, 2 Bto C ( Jib PiiiN Sc <10 bM, Lhaid 

p 


Jsaiuity will never counlenanco demandt for at* 
tending at auctions to enhance tho price of goods, dec 
II ulker V Oahcoigue 13 Vin 643 pi 12 PerPuns 
A brought his biU for an allowance of a certain 
sum of money, is a commission upon tlic sale of 
goo^ by lurtioD where ho attended as a puller to 
onlnnce the puce of tlie ^oods Bill dismissed with 
costs, the deni ind lieing of such a nature is ought 
not to lia\e any countenance in a court of eciuity 
II tflker V Nightntgale 4 Bro P C 193 Id 

Alimi \ Ql)1 ttFLA 
querela on statute staple shall be directed to 
chancery Dyer 332 pi 24 

AWARD 

Sit AiiaiTRAnoN am> AwARn 
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HVIDEF AND BAli.VlI'NT 

Stakeholder, scdiing to retain part of stake cannot 
file interpleader, but must obtain injunction on order 
for time or upon the answer llitchell v Umfue, 
2S dcS 63 Imviiplaio]H 

W here two parties claim fund in hands of stake 
holders, die former may make motion by consent, to 
avoid the cxpcnce of bill of interpleader, that stake¬ 
holders pay the money into court, but stakeholders 
cannot make such motion, they not being paitics to 
the suit Betbee y 6Mad*28 Ph Jatpii 

PLEADER, Pll PA\XbNT INTO Coi IIT 

Auctioneer, littng a mere stakeholder, onlered to 
pay deposit mon j into court, on retaining his own 
claims on it without prejudice Yufe» v latrbuHher 
4Mad 219 Pr PswfM inio Coi rj , Vi-nd 
AN I Puni H 

A sum of money in the hands of the banker of a 
party, against whom a sequestration has issued, se 
cjuestcred Proceedings for ascertaining ^hc interest 
of A third person, power of hcqu'^strators to open 
hoses, &L X.d Pelham v 1h oj Aeitecikl/s, SSwan 
290 Pn SsueFsTHATios * 

A sequestration having issued for non payment of 
monev into cemrt an individnal in possession of a 
sum claimed by ihc party against whom tlie seques* 
tration issued, and by a stranger, was ordered to jiay 
that sum into court Fraucklqn v Colhoiuit i'rcin^fL- 
lyn V IhornhUl, Bueker v Pinrii'ii, d Swan 276 
Pk PAYUENr iMO Court, Pn SicicI'-siiiaiion 

Aueboneer, on motion of vendor, ordered to pay 
deposit into court, minus his charges andexpences, 
and vendee restnined by uijui ction from proreeding 
mills action against auctionerr for the acposit in 
which action he had obtained a judgment for tlio 
whole iinoiint of the deposit Aunesleu v Alugge 
rutge 1 Mad 593 Payment into Cotnx^ D»- 
POHiT, Vpm) U Pi Kill 

Pledge bv exH utors of bonds to tho testator, sus¬ 
tained by advances of money from time to time for 
several yeais the bill being 6led not by specific 
legatees, but by co cxecuterb, who had not previously 
aclod 4P^cod v DrumnwHdt 14 Vos 303 , aM 
17 \es 153 LxAetiok 


•I 

Leasehold estates spccitically bcciucatlied to an 
eseeutur, were by him assigned os a bceunty for his 
own debt, that assignment no collusion 'ippearitig 
was estallishcd agimst j creditor laqUir v Viiiw- 
kin$, 8 \ es 20q Id 

V bdl being pledged in pirt the whole maybe 
proved liy the pledgee hvp i ro»liq d Bro C C 
2d7 Bankcy Pkook, Bier o> ixciiANcr 

Bankets having, seem ities deposited as a pledge for 
1000/ , ttiou},h the depositor at nia death is indebted 
11 a larger sum have no lien faitiier than the lOOtlf 
I underlie v 11 i///r, 3 Bro C C 21 Banai its , 
Ltpn 

ilill lies by asssignec for account and delivery of 
goods pledged by the bankrupt, notwitlistanding tlie 
statute of limitations Kemp v II rslhrouk, \ V'^es 
278 1 iMir Srsr of AcrouNr Biil for 

10 a bill agiiiist a bailee for re delivery of jewels, 
persons entitled to a part of them, are not necessary 
paitiis ^Hvitle V iuMcrei/, 3 bwan 141 Pi Par- 
lll-S PiRl UwNPltb 

11 goods arc delivered to a earner to be delivered 
to A, ind ire lost by the earner tho consiguee < an 
only bnngthe ai tiun , but if belore delivery eonsignnr 
hears A is likely to become bankrupt, or is actually 
om, and gets the goods back again, no action will 
he for tlie assignees of A Snee v Preseot, 1 Atk 
248 Bamy , Stoipaca in Xransiiv 

I he dificrenee between pledging and bailing is 
that a pawnee has a special property, but a bailee 
the custody only Jlartopv Tloare 3 Atk 46 

ihe disposition of a pawn is quite variant from a 
sale for a vendee can transfer tlie thing to any oUier, 
and trade u therein promoted , but it is otherwise m 
pawns, for tliey stop tlie change of the property m the 
thing pledgcil In this case, the custom of Jamdon, 
as to the sales in market overt, not beiug found by the 
juiy, the eourt could not judicially take notice of it, 
but taking it as stated, they were of opimon, it did 
not extend to pawning, and os there seems to have 
been no instance that the custom of London has ever 
been allowed in the case of a pawn, the pawnee has 
no title to retain the goods against the true owner 
b ( 3Atk 52 

A borrows 200/ on the pawn of some jewels, 
afterwords he borrows three several snms, for each of 
whi( li ho gives bis note, witliout taking notice of Uic 
jewels, Ins cxet utors shall not redeem tlio jewels 
without pajing the money due on the notes 


BANK 

ttuMtlrif y Metcalf tPioc Cbant 419 S C 2Vero 
<i91 (iilb Kq Uep 104 
Uailracat, niu cousideratton* countermaodable 
Cary, Hep 9 * • 

i5A^K 0> INGLAND 

SeeaUaVL PAnriiR, 4—l*it (obts, 10 , (g)^^rA 
iui>, C OF, 11 5 

Any court of equity may order the bank of > ng 
land to Builtr a tranhfer ot Block to be made, or to 
pty dividtiula belonging to, or standinfr in the iiamet( 
ol, any party to a auit, or wsue an injunclion to rc 
slmiu such tmusler or payment although the bank be 
not a jmty, court being satisfied by the certiBcate nf 
the atcouotant ot the said corporation, duly signed by 
fait j, tliat the stock » standing in tlicir books, in the 
name of the person retjuinxl to transfer the same, Ac 
jnd th It alter due service of a short order upon tho 
said governor and comp my, Ac, wbitb sliall contain 
no recital oi tlieir pleadings or other matter than the 
tide of die c lusc and the ordering part of such der ret 
or Older which respu ts the Slid go\eruur and comp ui\ 
and lor which tlic sum of 18 b and no more sli ill he 
paid, like process shall issue to enforce sucli order c^ 
decree is to enlorce them ag iinst any party to a suit 
depending in such court, 39 and 40 Ci 3 c 36 s 1 
On rec^uest of the clerk in couit and solicitor of the 
party, the bank shall dclivfer a certificate, stating the 
amount of such stock or dividend, Ac , tor which the 
lees herein specifcd shall be paid , act not to extend 
any luithcr discovery than herein incnticmccl nor to 
any case where the bank claim an interest in tiio 
iund, and the bink may state then objeclions to any 
transfer by motion or petition id s 2 He PaaiY, 
Pii 'dTCNK Ih OF 

A, being agent ol, and also a partner in, the Leith 
I> inking Company, opened an otticc at C arhsle, and 
< ireuhled there pronussory notes drawn by the com 
pony s casiiier m bcoUand, and made payable to the 
bearer on demand at the company's oAko lu 1 eiUi 
Held that this was m violUion ol tho statutes passed 
tor the protection ol the iiaok ol Lnolaiid, and tliat a | 
debt loumled on notes so issued, cannot be proved 
under a commission of bankrupt Handlewn, 1 

iVlunt ind M 80 llASKtv Phoof in 

W here a testator possessed ol stock lu the govern- 
meui iund, bei[ueiths it specifically, tlie bank cannot 
refuse to penult the executor to trausfer it, he not hav 
mg asseutial to the legacy 1 he Hank having under 
these einumkiances, refused to peniiit the executor to 
transfer, a decree was made against them with coals 
! mnklm v I he Bank of tuglaiul, 1 Kuss 575 
1RANSVFIl ur brocK, Pr Costs 

Dank hiving notice ol bill, refused to permit Iraiis 
for ol stock, though no injuiicuun, ordem tuat they 
should permit tiaiister on a certain day, unless plain 
tiffobUimd mjumtiun m tlie meau time ifiw v 
6/irier 0 Mad 1 InANSPFR Pn Injunciion 
C ourt will not entertain a motion for directing Hank 
of Lngland to remove a distnngas from stock Uloug- 
mg to partnership farm on appltcanon of dofeudsnt 
tile surviving partner, even alter his answer has been 
tihd by detendant denying charges of lull, but re 
lused 11 with costs routmm v topeland, 7 X^nce 
631 JuuisoimoN 

Court will not mterAre to require Bank to transfer 
money which they withhold on having been served 
with process (while in force), on bill hied by rcpre> 
sentatiTes of deceased partner against survivors ot the 
hrm, even fur the purpose of paying tlie partnership 
debts b C 6 Price 405 Juhisdicijon 

I ho costs of the Hank paid out of the capitil of i 
legacy, for theseeuriiy ol winch they were made i>ar- 
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tics ilamnmuiy iVecime, 1 Swan 36 Pa Cosis, 
Pi Pakiifs 

If Honk of ] ngland arc unnecessarily mode parties 
to suit within 49 and 40 C 3 c 3b, lull will be dis- 
inissed agiinst them with costn to be personally paid 
by plointilTs J-diulf^e v Idndge, 3 Mad 386 
Pn Cosrs 

Monc} cle.)osited in tho Hank m the names of tlireo 
assignees oiucied to be pud to die checks of two, the 
third having absconded iup /iiiulrr, 2 Rose, 363 
HaNSCV AwoNkJ'S ABBlONniSG 

Upon a reference to tlie master, it being necessaiy 
(to enable him to mikc his report) to have Uie evi- 
cienee of entiles m the liooksot the Hank of X ngland, 
the mister is bound to emut his certihcatc, in order to 
justify the bank in peftmtting an inspection ratlier 
than cum|]el the parties, by his refusal, to hie their 
bill for a discovery JSimey Oimmd I Mer 409 
i*R MvSTJu'b ( l-RTlfieAlI , Pit InSI U. 11 UN OP 
XXfi I)s Ao 

I he bank of Fngland not entitled to prove under a 
comimsbicM ol bankruptcy, by i clerk without a powci 
of at )rnfy lip Bunk of Lngland 18 Ves 228 
but sc, 1 Swill 10, and next cose HaNkcv 
X’liooi i\ 

Hink of Xnglind admitted to prove by their clerk 
without a power ol attorney hip Bank of Lngland, 
lllo e, 142 See preceding ease Id 

Demurrer allowed to i bill by the bank of Eng¬ 
land tor an injunction against the action ot an exccu 
tor, claimiii,^ a transfer of block, considering the stock 
as sjiceificalTy bec^ueatUed (which was doubtful) to 
trustees m i* raucc, upon special trusts if Uie executor 
lanuot maintain the action, upon the niture of the 
bequest or as having absented, the injunction is un¬ 
necessary , if he can, upon his title to the stoi k to be 
applied as the other property tliere is no equity 
HankoJ Lugtandy Lunu 15 Ves 569 Injcsction, 
hxinioii, Pi DvMURitrn 
i enant for life of bank stock held entitled to a divi¬ 
dend of 5 per cent interest and prohts for the half 
year Baielay v Tl minu right, 14 \cs 5b See 
Hooper v Jfoiwtcr, 1 i Price, 774 IM Clel 527 
TfcNAST von Live, Inh-rest, when pvyablb 
Specific bequest of stock to the executrix tor life, 
ind after her death to her daughter absolutely at 
twenty one 1 he bank resistin}, a transfer mximling 
to an agreement to reliwiuisli the life interest without 
tlie direi Uon of the court, are entitled to costs /luv- 
tiM V Bank of hngland, 8 \ ts 522 Irassfer, 
C oils 

Notwithstanding act of parlianic it 39 and 40 G 3 
c 36. Hank of lngland may still be mado parties 
to bill to icstrim transfer of stock filed since that act 
Dciiiurrcr by bank over ruled I rmple v Bank oj 
hui^Utntl, 6 Ves 769 Pi P\nTii*t 
Application under 39 and 40 G 3 c 36 to rostroin 
bank from mikiug transfer, without miking thempar- 
ties, must be upon notice to detciid in , and on amda- 
vit as m cases ol waste llammirndy Manudrell, 6 

Ves 772 note(a) St\i C up, Ph i\JUNCTtoif 

TO RESTRAIN iRANbFFH 

1 he bank ol i* nglantl are not to look bevond the 
legal title to the trusts of the will, ind therolore can¬ 
not iirevent the executor fiom selling out or transfer¬ 
ring stock into his own name Bank tif t ngland y 
PdlSitlllt 5\0S (>65 iRANaVrit, LxM'IVOB 

VVIfLre asHi^uce h IS absconded Ac bank ordered 
to honour tho cheques of the remaining assignees 
fap (olhm 2 Cox 427 Bankcy Asbiomiks ab 
SeOMlINC , Ibambfi-11 

Hank stock speafically bequeathed to A in trust, 
to pay a bond debt to himself, and as to the ’cst for H 
for life remainder over, tho trustee being also cxen n 
; tor, translerrod to persons not entitled under the will 
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tlicbank u not thsmable /lartgav Bank of Fug 
^iidi3\es 65 Fiiiht 

Though a residue it specifically given, the bank has 
no nght to restrain the executor fiom^nsfemng the 
funds Bank*^ tng^tndv Udoffat, 3Bro C ( 260 
Tus^sFKK or SriNk 

Bequest of stock to executor for life, remain* 
der to M W the executor having bought 'VI \V a 
reversionary interest, and tlie rank refusing to 
allow a transfer the court oidcied a transfer to be 
made accordingl), but nevertlieless gave the bank 
their costs Fearwn v Bank of fiig/aiid, 2 Bro C 
C 629 S C 2 Cox 175, but see note there 1 ’r 
Costs , 1 hanspbr or Stock 

The bank being made parties to discover what sum 
the executrix had transferred ipto her own name need 
not be Imnight on to a hearing, the plaintifis tliereforo 
or^red to pay their c osts B tilunns v II tUuimi, 2 
Bro C C 67 Pn f osts 

Where money m tne public funds is the subject of 
a suit, to which tlie bank is made a defendant, the 
court will not, on the application of the bank, make 
any order on the liugattng parties to resU'am them 
from proce^ing at law against die bank, to compel 
a transfer but they must file a bill of intei^leader 
Birch v Corbin, I Cox, 144 IsrxaPLrAnFR, 1\- 

ji Ncriov 

1 he question being whether the plaintifThas a lien 
upon stock, the court will not ordv the 1 ank to per¬ 
mit a transfer Birch V Corbyri, 1 Bro C C 571 
SnMa iKAMFtn , I 1>N 

Bank annuities directed by wilt to be purchased out 
of personal estate to be considered as pecuniary, not 
specific, legacies Cubbont v HUU, Dick 324 

BANKERS 

5m aUo Bcnkruptcy, X 3 (b) 4 -*A(*count — 
KERSHIP —Stat C or, 11 6 

No difierenoe, in pnnciple, between the case of a 
banking house and any other partnership as to the 
equity of tho croditor against too dcceam partner a 
estate Mon^ r^d into a banker s, constitutes a 
debt, not a deposit. A creditor s leaving money m 
the hands of the surviving partners in a bank, does 
not constitute a new contract nor operate as a relin- 
uishment of the old secunty iJovagnes v Nob/s, 
filer 568 DxBToa anii Ckkditor 
T he mode of taking bankers accounts with their 
customers is by charging interest on their advances in 
a separate column, up to the day of lodgmcnf made, 
deducting the lodgment from the principal and so on 
till the end of the year, when a rest is made, tfie ba¬ 
lance of pnnctpal and interest constituting the first 
Item in the next account, and from the long acqui 
escence in the accounts thus furnished, the aonusl 
baUnces directed to cany interest Clanearty v La* 
touche, I Ball & B 420 Interest 

Rests made by bankers at the end of three months 
not sustainable Id 429 Accolvt , Avn Rebis 

AOer an acquiescence in accounts annually fur 
Bished by bankus, an agreement that the balance of 
pnncml and intereet shall bear interest, will be pro 
sumeu Id tb Imtbrbst, Pnuviir or Aobsb- 

MBNT 

Reasonable commissum, 2i 6d per cent allowed 
to a countiy banker on discounts, though for a person 
resuleiit in London, and paid through a banker there, 
if not colourable hxp Jonet, 17 Ves 332 Prim 
& Agbtt 

Bankets having lecunties deponted as a pledge for 
lOQOf, though the depositor at his death is inoebled 
HI a larger sum, have no Iwn further than the lOOOf 
Vandtneei BtBu, 3Bro C C 21 Pleme, Lick* 


Person acting as banker is comiderad such, though 
he do not keep open shop £ip WtUm, 1 Atk 218 
Cashier of rank m cause detained to answer soh* 
citor’s bill of foes, 6cc Airland vs Dick 114 


BANKRUin* OFFICE 

Office for registenng proceedings in bankruptcy 
No commission, adjudication, conv^anre, or Gertim.ate 
to be received in evidence, unlcw entered of re¬ 
cord What foes to be pa^ for entiy Lord chan¬ 
cellor may direct certain other matters to be entered 
Liberty to search Certificate of entiy endorsed to be 
evidence of cntiy Office copies made evidence in 
certain cases Costs of produang original instru¬ 
ment when not allowed 60 4 c lb ss 95 96,97 
Bankc y, IlxoisTRY OT Fbocxedimo , Pr Lvi 

DVNf K 

Uegulations to bo observed as to holj^ays and 
hours m bankrupt's office Gen Order, IJth April, 
1816 2 Rose, 477 

Holidays at the bankrupt office Geo Order, 
Apnl 13,1815 iiiden, B L App 246 8enib b O 
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Sm afs.) Ilisn & Win,III 2 (b>, A 4 (b)— 
Parinvhs, \ —Pl Partivs 6 — Pi 1*le\ 6 

-pR AuATVaiFNT ANS) ReV 1\OR, 1 (c) — 1*R 

f osts, 10 if )* —Phi\ 4c Ac vnt V —Prin 4c 
buMETi, 111 —briT C or,II 7 —Iuhstee, VII 

1 fitisrril ANFOLS 
II b PFFLT OF 

1 11 ith n$peet to the Crown hxIonU, &r 

2 II brn Suifs abets therebii 

3 IVbe» ft works a Forfeiture 

4 Oenerally 

III 1 RArrn, am> iradino 

IV Act OF 

1 fffertand ^aturr 

2 Ivbat roNstitiitei 

(tf) (renerallv 

(b) Be persons haputg Prudegs <f 
Parlwment 
V Pfutiom^g Creditor 

1 Who mav be 

2 Hights, Duties, I lahilUiet 

3 Comjfoundwg l)eht 

4 Bond and Autgnment thereoj 

5 IheDebt 

(a) ICi amouRt and Nature 

(b) bubetitutton rf 

{As to Fvid of Dest, soi VI 
14 («) 

VI f OMMISSrON 

1 Mtse^laneous, and tl* refelton to olfcer 

Processes, 

2 Diiriltft 

3 luutng of 

4 Desertptun <f Bankrupt 

6 Seating 

6 dmen^Rcnt 

7 Country 

8 Beeofid 

9 Aunlmry, and renewed 

10 Concerted 

11 Superseding 

(a) GenereXle, Nature and Fffeet 

(b I In what Cases 

(ei Who may supersede 

(d j On consent and arrangement 

(e) Practice on, and PeUlioH 

12 IFnt of Procedendo 
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13 4f****^ Par (Mrs 

(a) Joint and UfaTtLttCommmten,und 

(»3 and aiaeutMMi of, I 

gonoraliv 
(c) Pnnf 

(1) Joint and ttparaU Debt what 

(2) BefWMA Partnen and Rotate 

(3) Joint debtM undor ooparato 
eommiwon, ot e contrd 

(4) £tMCion on which JSitato 

14 Opening 

TImho for Protoentwn if 
{b) A<(fudteatuin» 

(o) hvidonee^ Trading,Aetdf Pet Cr 
Debt 

(d") Adoertuement in Goiotte 
Moiaeiiger 

(j) Proouional Augment 
Vll CoamiuiONKRo SeeateaPn CostsiIO (A) 

1 H Ao may, and ought to be 

2 JitghtM, Powert, 

3 hUneaes 

(a) Attendaneo if Witneuet 
(A) Priotl^frotn Arrest 
(e) hxuminaUon and Committaf o 
\11I BANKltUn 

1 iZi^Atf, Dutiosi anJ LioAi/itiei 

DifiAar^c Jron hxeeution 
^6) ilftoioan^ 

(c) Pnwl^e Jrom Arrest 
l^d) Genera//jf 

2 Examuation 

3 Committal and IVarrant 

4 ^iirrenJer 

( to SuRPLVSa foe that title* past ) 

IX SuRPrUM* AM1> WRVN IaTEUBST 10 PAYABLE 
OUT OP 

X AattiovEBO 

1 CAoroe f 

2 Conveyance to 

3 Powers, Duties, I tabdities, S^e 

(a) Custody if Proceedings 
(A) i^ppoiAtment of Heeeioer, dfe 

4 Investment Generally 
6 SoUeitor to Commtsnon 

6 Sale 

7 Bemotal 

8 ilAfcomlifiif, iletinn^* or becoming Bank-' 

rupt 

0 Acfioni and Snits by and against 
(a) hvidence thereon 
(A) Generally 

XI AooroNiiBNT 

1 Generally, and what passes yenero/ly 

2 Property aeqatred b^ore CertiAcate 

3 5l0eA 

4 Leases 

b Short Bills if Exchange 

6 Property previously urngnedfroMdulently 

7 Aeputeil ownerfAtp 
6 Property of Wile 

(a) Wfe'sEquUy I 

(A) Pfoowion for Wfe 

XII Sbovritim and Lienb 

1 General Doetrtim 

2 Equitable Mortgages See also X 6 
XJIl Fnoor 

1 Generally* ami in CaiM not speefed, and 

dlyeetumt to ' 

2 Clams 

3 Mode f Proif 

4 By Persons hoUthg Sseurituj 
6 Principal and Surely* Aelucen 
6 QfAnnuiites 


7 Of ilfamage Settlement 

8 w Interest 

9 (jf Damages and Costs 

10 V9bts accruing after BenArupfcy 

11 Future DeAti, aml^ntiuyeiit inlercfti 

12 liATiiin/^iti^ 

13 Election at Law, or under Commissum 
XIV SErr-opp 

XV« Dividend 

1 Generally 

2 i’ayment and Reeoteri^ 

3 Unelauned Dimdends 
XVI Cketipicatb 

1 Efeet of, and rgeet of tAo want of 

2 Signature generally, and by whom 

3 Staying ilecollw^ A(c 

(a) borwhtU, and}or whom 
(A} Fetilion to efoy, and Practice 
(1) Generally 
(i) Service <j 
(3) 4A^daoite in eusport 

X\ll riTlTIONB 

Fotitione generally, and PraeCice thereon 
* 2 Alteetafion oj 

3 Service of 

4 Affdcxiisim 

5 Amendment of 

6 Costs on 

X VIll General Jurisdictiov 


1 MiBCBLLANEOUSt 

Office for regutenng proceediogs m benkniptry 
No commiwioDt adjudication* conv^ance* or oerbfa* 
cate* to be leceived m evidence unlesa entered albre* 
■aid what fees to bo poid for entiy lord chanceUor 
may direct certain other matters to be entered liberty 
to search certificate of entry endorsed to be evidence 
of entry office copies made evidence in certain cases 
costs of produa^ original instrument when not 
allowed* 6 G 4 c 16 a 95* 96* 97 Banerupt 
Office* Pr £\i& 

Commissions* deeds* and other instruments le* 
lating to estates and effects of bankrupts* not liaUe 
to stamp duty 6 G 4 c 16 i 98 Imamf 

General inspection of banknipt's books for purpose 
of ^ting nd of certificate by provine gambling trans 
actions refused hxp Mauson, 6 Ves 614 Baor 
Cfbtxpicatb 


Depositions taken in India* where no proper itampa 
could Dp had* ordered* on motion of course* to be en- 
nossed on parchment and stamped Chilly y E I 
Compa 2 Goz 190 Banecy Couuissiov to ee» 

AMINS ABROAD ExeCOIION op * STAMPS 

A special meeting of creditors directed in order to 
their consent or dissent as to admitttog annuitants to 
prove as oediton. Esp Cater, 1 J&o* C C 267* 
Banecy Proof in * Annuities 


II Eppect op 

1 IFtlA respect to the Cmum, Extents, Be 

2 When Suits, 4v oAal# Ihm^ 

3 If hen tl works a ForfeUure 

4 Oenerally 

T With respect to the Crown, Extents, Be 
Court has no jnnsdiction to inteTfim on behalf of 
assignees of bankrupt to dedam that certain wntt of 
OEtent in aid* charm to have been sued out colour- 
ably tbera being alleged to be no debt in fket due to 
crown* were ffraudniently sued ont * it appearing that 
the monev obtained thereby was re^y due and owing 
from the bankrupt to the proieeutors of the extont at 
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EJJlU oJ^ 

the lime* notwitlutandiDi; Uiert was ground laid for 
doubt wherever tlure wis a deb^ due from the niosc 
cutorsof Lxunt to tlie crown hi ant v bollif, 9 Pnce» 
525 Ji iiismt iiov • 

Where binkiupt lint for his bankruptcy would 
have Uio same interest with tho pluntifh. ho is not, 
though hi. has releasid tho assignoes a good witness 
against tiic crown Ihe crown is not bound bybank- 
xupt laws fiKtr^oid v Alt Gen, 7 Puce, Z 
WiiNfcSS CoMi y or 
i ho lord chaucellor in bankruptev holds an even 
hiud between the crown aud the ireditors tip 
Miuoif 19 ^ es 541 

I he bankrupt statutes not to bind the crown Ftp 
Uuttell 19\ea 165 

A debt to the ciown is pr^orrod to creditors under 
a bankruptcy, the sheriff being in jiossession under 
several extents, one of which for part of the debt was 
tested the day tho provisional birgaiu ind «alc and 
assignment weie executed, the others having issue 
subsequently Ut^ei* v iU Ken^te A Ves 7oi 
A baukrupt ihou^^h lie has (anfoiiued m every 
respect to the acts relating to baukiupUvtcannot be 
discharged from unnmitmeut under an extent of the 
crown Anon 1 \tk 262 * 

Whethei tho king was bound by the statutes of 
bankruptcy was doubted m Itt Gen v biauutorth, 
Gunb 98 but in itei a FuUn, bunb 2U2, it was 
held, tiicy do not bind the crown 

2 nulls, 2fc abate thfirbit 

PI unUif becoming bankrupt a 8{>cv.tal motion must 
be made, and notice served on assignees, that they 
file supplemental bill in nature of revivor within a 
given time, or bill may stand dismissed Porter v 
Car, 5 Mad 8d 

On plaintiff's bankniptcv defendant may move tint 
assignees file supplemental bill m given time, or bill 
to stand dismiss^ Wheelet v liidin, 4Alad 171 
Pn Muiiom to msaijss 

It IS the practice of the court of exchequer to hold 
the bankruptcy of the plaintiff no abatement, and 
therefore to dismiss tiie bill with costs, for want of 
prosecution HandaU v iUui^ord, 18 Ves 426 
W mkxnivQiFR 

By the bankruptcy of Uie pliintiff the suit becomes 
defective if not abated, by an dogy to law tiio asaig 
nees ordered to bi mode parties iii a limited time, or 
the bill to lie dismissed, whether with costs yu«re ^ 
Id 424 6 C ^ Hose, B C 196 

Upon the bankruptcy of the plaintiff in an injunc¬ 
tion bill, the assignees to lie made parties^ or the 
injunction to be dissolved Id ib 
If a defendant in equity becomes bankrupt, the 
plaintiff cannot therefoie dismiss his own bill witliout 
paying costs, it is no abatement liutheijjrd v 
MilUr, 2Anst.456 Dismivsai op Bin 
Bankrupt^ of the plaintiff do* s not abate a suit in 
er|Uity, and tne bill may therefore be dismissed with 
costs, for want of prosecution Davtdwn v Butler, 
2Anst 460 note DisaiisvAi of Bill 

\ plaintiff having become bankrupt and bis assig 
nces not having tlie consent of the erraitors to proce*^ 
in the cause in due time, the defendant obtained an 
order to dismiss bill for want of prosecution Ihis 
order discharged under the circumstances upon tlie 
terms of the assignees filing a bill of revivor withm 
a week, whethei bankruptcy is an absolute abatement 
of the suit qiitrre t hmgard v 3 Brcf C C 

435 Pn BtsuiMAL OP an r 
An order for dissolving an injunction niAi will be 
made absolute, notwitlisianding the plaintiff is bank¬ 
rupt, unless he shews cause Anon 1 Atk 263 But 
sea IKtfugkv dHiten, St R 437 , Monkv Morru, 
1 Mod 93, and J vizard v IPegg, tvpm Pn 

lUJUVCTIOS, Dl490LDT10^ 01 


EJiet of, 

3 B ken vorht a Forjetture 
j Befjucst Anil provided, that if the donee sliould 
by my way or means whatsover aeU or dispose of or 
I innimber the rij,ht, his interest fhould erase Held, 
Ills bankruptcy was a forfeiture Cuopet v Wmtt, 
5 Mad 462 Win, ( op 

1 he coiiin ittee of the perton of a lunatic not re¬ 
moved in consequence of Ins bankruptcy h^xp Pror- 
tar 1 hvvan 531 Iinatk, Committpp, Rpmo 
VAf or 

Agreement on dis!>olution of partnership that the 
continuing pirtner shall me onsideration or an assign¬ 
ment to him of tlic partuership property including a 
leisc of the premises on whicn the business was ear¬ 
ned on, secure to tho rctmng paitncr the payment of 
an iniiuity by liond, eondiboned to be void on pay¬ 
ment nt the annuity, or in c ise he should at any time 
alter the expiration of the then existing lease tie dis* 
possoased of and compelled to quit tlie premises without 
foliuvion contrivance act or default of hisown 
1 he continuing partner obtains a renewal ot the lease, 
and afterwards becomes a bankrupt and the renewed 
lease passes nndcr an assignment of his estate Ihis 
IS not sui li an evidion or (Tispossesston os was contem¬ 
plated bv the agreement, in the event of which the 
annuity w is to cease Ihdulund v De Alemles, 
3 Mer 184 \* iii-rvii-Nr C or 

Binkiuptcy held not a loifciturc uuderaclause in a 
will agiinst alien itioii \\ilkinton v W itkMton, 
( ooper 209 \\ ili , op 

Haiikiuptcy cannot have the effect of voluntary 
transfer ot stock under a covenant lip Aleock, 
IV be B 179 Dpi- ns, \oiumaiiy iiiANsii-it, 
bfllLSVllNT os MvICRIUI- 

Aii attorney may practice though abanknipt i ip 
ilniuN, 2 Ves J 68 boijciioit 

4 Oenrrallo 

\1 here there arc two plaintiffs anu one of them 
only licc'omes bankrupt the bill may 1 m dismiH«^ 
upon the usual motion Caddiek v 'Uaujii, 1 Siiii 
501 J*n Bin I)j«(mis9ai or 
Order obtained bv delendint in bill of discovciy for 
payment of costs is regular, though the plaintilf 
hid previously liecome bankrupt Ilebbernmv Itebl 
i/i^, 2 S & S 371 J)i covniY , Costs 

After a Lommission issih d the statute of limitations 
docs nut run against a creditor of the binkrupl t ip 
lioth 2 G bw J 46 , athrmed id 330 Liaiii , 

bTAl OP 

Infant defendants are not precluded as to quesfion 
of bankniptey by production of commiocton, Ac , 
though no notice ot intention to dispute has btcn 
given Bellv I unify, 4 Mad 372 Inpams, I’li 

NOJIC I , Pr j VlDPNCP 

A London house guaranteed certain payments to 
be mode by a Pans house Tho solvency of tlie 
Pans house booming doubtful the ^ n Ion house 
duly authorised the cmlitor to act aceuitbng to the 
bi St of his discretion in the settlement of the afiairs 
I ho creditor ticcordin},ly went to Pam and entered 
into a composition tor the debt with the Pans 
house After tlie departure of the creditor finm I ng- 
land, and previous to tho composifion a conimii- 
non of bankruptcy issued against tho London liouK 
of which fact the parties of the composition were ig 
norant Held, tint th* bankruptcy clitl not determine 
the authonty I ip JU'DiNinrlf, Buck 399 

Sum of money paid by mistake by assignee of one 
bankruptcy to sssignoek of another bankruptcy, and 
dividcif amongst creditors by latter, clireeted to bo 
repaid out of future effects f^xp Bignold, 2 Mad 
470 Hpimsuiispmpm , Pavjuevt iiy ^istakp 
J be bill el sale pasras the absolute property m a 
shin at sea, subject only to lie divested in case of the 
indorsement on the certihoato ol regntry nut bang 
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Trader and Trading 


made withm fix daya after tlio letom of the ahip to 
port power of attorn^ to sign an induraement on 
tlio certificate not revoked by bankruptcy of the 
vendor subseqneiR to the execution of the power, but 

r 'loua to the indorsement, being a power only to 
a mere formal act, which the banknipt hiiMelf 
might have been compelled to execute notwithstand¬ 
ing his bankruptcy, and for a valuable consideration 
Theretore in this case, the indorsement on the cer¬ 
tificate being m^e within the ten days under a power 
of attorney, the grantor of which had since become 
bankrupt Ueld a sufiicient compliance with tlie 
terms of the registiy act Duon v Fwart, 3 Mcr 
322 biiip Rkc iSTKY Act , Powan or Aironsw, 
Kfvoc flV 

A power of attorney to execute the indorsement of 
sale upon the register of a ship when she returns 
home, IS not revoked by the bankruptcy of tlic par^ 
giviug the power SCI Ruck 94 Power op 
All, llpvor ov 

Where >ngbsh coromissinn precedes Scotcli se 
qucstration, all Scotch personal estates would pass 
unde that commission, and would not be liable to 
the subsequent sequestration hip Crtdland 3 A 
fic 11 100 brCITCIl SeqCISI RATION PuroHITY oi 
bu URITV ^ 

Dinkruptcy of acceptor does not dispense with 
notice to the drawer iUmllbery Sluhbt, IB Ves 21 
S P Hi/srui 11 Ves 412 Billok kxcii \nol 
bioncE or Dishonour 

1 he court will not, sitting in liankruptcy, on be 
half uf the sureties of a t^nknipt, direct a sale of 
mortgiged premises for pavmentof the debt secured 
by recognizance, or for pavmcnlof any oihir sciu 
rity except a mortgage i ip (JUter, 1 Ball & B 
197 Sl'UtTlIS, bALF 

1 ho eHcct of the statute of limitations not discon* 
tinued by bankruptcy irp Dsiorf/iei/, 15 Ves 490 

LimIT\T 10N, bTAJ OF 

Devise of re d estate uot revoked by bankruptcy 
DutincUon in th it respect between bankruptcy and 
disseisin thaiman v CAcirmen, 14 Ves 580 
Win, Uev(k of 

1 xecution is ovcrreiched by prior act of bankruptoy 
Barker v Gootiatr, 11 Ves 84 I'xscltion, J?ri 
ouiTY OF Ski I ItllY, Ac 

Plaintiff notwithstanding binkruptcy of defendant 
and though all relief cm be had under tlie (ommi8> 
81011 may be dnven to an undertaking to speed cause, 
by motion to duiiniss costs for waut of prosccuUun 
Monleukv /i»vhfr,9Vc8 615 Pn UNbEUTARiNC 

lo BlKFU ( AISF 

Mortgage of wood and underwood , it is not wisto 
by the mortg^or in possession to cut underwood at 
seasonable time, and of proper growth, but being a 
bankrupt an iiijuncbun was granted on tho nght 
of the mortgagee to lia\c the estate sold m the plight 
in which It was at the bankruptcy, and to prove the 
rest of his debt Hampton v liodgee, 8 Ves 105 

ImUNC to STAY WaSTF , MOHTGOK & MORTtIFB 
loint bond held several in bankruptcy Bum v 
Biirtf, 3 Ves 575 Bond , Ai>mon of Assfts 
B ankruptcy of a person who h is oereed to purchase, 
does not dischargo the contract Brooke v Hewitt, 
3 V’'e8 256 Conthac i 

PlainbfT in equity becoming bankrupt will not be 
compelled to give security for costs dium 2 Anst 
407 bECirntiY for Costs 

Where the master of a $htP on heha^of the own*r 
lets the ship on charter party to A, and the owner be 
comes a bankrupt and lui assignees give notice to A 
not to pay any further sums of money ou account 
thereof to the master, this notice will offiict A as to 
all sums paid afterwards by hiimto the master, beyond 
what the master had actually paid or stood engaged 
for on account of the ship, at the time of the notice, 


but will not defeat payments made to that extent 
WfUane v Mtirf, 1 ( ox, 150 Noticr 
A comnussiou uf banknipt cannot supersede a de¬ 
cree for a receiver, which is discretionary m the court, 
and as useful a )>ower as any iMat belongs to it, and 
It IN provisional only not affecting the nghts of the 
parties 6/rtp v iiamcMid 3 Atk *>64 Pr Kb- 
cbivfr 

Bankrupt s wife cannot lie examined against her 
husliand, to prove his bankruptcy may by statute, 
touching discovering her huslmnds eflectB txpk 
James, 1 P W 611 6 Geo 4 c 16 s 37 Hvsn, 
A WiFv, WiTNKSS, Coup of 

Lveiy one to take notice of a commisioon of bank¬ 
ruptcy when taken out lUtehcock v Sedgwiefc, 2 
Vern 161 Moiice k 


III 1 RADER AND 1 RADlNf 

What persons shall be deemed traders liable to bo- 
come banknipt 6 Geo 4 e 16 s 2 
Irader IPiving privilege oj parliament maybe pro 
ceeded „uinst as othertnidera 6 Geo 4 c 16 a 
9 PiiAii FOL OP Partiamrnt Bankcy Am of 
Qfitfre whether an tnsurance bioker is a trader 
within bankrupt act 5 Geo 2 c 30 s 39 Eip 
Steiens, 4 Mad 256 

A coiLkeeper, all his transactions of buying and 
selling being incidental to the occumtion of fanner, 
grazier, or drover, ib exempted fiom tne operation 
the bimkiupt laws by stat 5 Geo 2 c 30 s 40 
Carter V Dean, 1 Swan 64 

Ihe publuherof uneitsfHiper buyingtbe whole daily 
impMssiou fiom the proprietors, reselling it at a profit, 
and bearing tlie loss or such as remained unsold, is 
a trader witian the banknipt laws Oimmmgham v 
Laing 2 Marsh 236 

Whether a scavenger contracting with a pansh for 
valuable consideration, for liberty to take the mud, 
dust, Ac 18 a trader with the bankrupt laws Crp 
Collins, 1 Ves A B 217 n SC 1 Rose 373 
k Jishertwin buying fish of other bolts at sea, and 
selling It ashore is a trader within tho bankrupt laws 
Heannu v Birch, 1 Rose, 356 S C 3 Campb 
233 

Underwriter merely in that < haracter, could not tie 
a bankrupt. Lip All, 15 Ves 355 But see id 
358 note (19), and !■ den B L 7 n (o^ contra 
The part thipoiiner is not in that character a trader 
Kip Boues 4 Ves 166 But see Kden B L 9 
if a clergyman trade, though illegal, he is liable to 
be made banknipt Kip JUei/mot, I Atk 196 

So oC smugLler, or uulicensod horsodealer Cottb 
V bpmoHds, 5 B A A 516 Wright v Bird, I 
Pnee 20 

Prers and Af P s, if they trade, ate hablc to bank¬ 
rupt laws Ktp Bdeifmott, 1 Atk 200 Peers, Ac 
in what way an eieentor, by dealing with testator’a 
stock may render himself a trader i-ip A u(t, 1 
Atk 102 

If exciseman trades be is liable to bankrupt law 
Highmore y Molioii 1 Atk 205 
So a feme eotert, the daughter of a freeman of Ten¬ 
don, who trades separate from her husband Exp 
Camngton, X Atk 206 Cusiou op London 
Buviitf ondseUiMg will not make ono abank- 
CoUv KelheritU,2 P W 306 
heftier a person is to beeonsidered a trader after 
he has quitted hutineu, depends upon his lutenbon as 
to resuming it Kjrp Ciindv, 2 lloie, 357 
1 he purchase of one lot of timber, will witeiit to sefl 
ogam, u a sufficient tiadmg Holroyd v Owynere, 
1 Rose, 118 S C 2Taunton,176 
Trading m a very small degree will sustun a 
mission ol bankruptcy, if sofificteof for the inference of 
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u mCfnliofi Itf dtal geiwnUj Exp Jfimlc, 14 Vex 
603 

Act of benkruptcy e min wbo bed retindfrom 
trod#, tmt dunsg Uie eneteoce of n debt coDtrected 
while la tredot wilb mutua a commuuoa Eip 
XWfwy, 16 Vee 496 SCI Roee, B C 39 
SiHfif troaieetiMH of trajng and uUing ere not 
mflieient to conetitiite a timer £rp BUtdman, 6 
bet 3 cited 

Demaner to adiacoveiy ae to tiadiag over ruled , 
m demnnrer good if ooafinM to quettiona at to having 
coBunitled an act of bankruptcy Chambenw Thomp^ 
mm, 4 Bio C C 434 Pl DaHuaasB , Duco- 

▼MBT 

Dfmmng ead fedrawtftg biUi txehangg for large 
iiuni, and a ooaturaance in ft, u a auffictent trading 
Awkenten v BrmUham, 1 Atk, 126 
AdeviaeeforlifefWhocoiiTertathe tod into hnekt, la 
not atiadar ^ Baigcn, 3 G ft J 183 

A man, whether termor or freeholder, who telU 
hnekt ma^ fiomtte produce of hit toil, ii not a trader 
within the bankrapt law but he u, if {le purchaae 
the matenali of hu minuftcture From the peculiarly 
of an agreement in th» caae, an issue directed upon 
■pecws of tiadiog Exp Oalhmore, 2 Rose, 424 
Whether the oaiter 0 } o edUerv, borrowing a parti¬ 
cular species of coal to render his own marketable be 
a trader, u a question for a jury upon the intention 
id ih 

Owner of o Atery buying articles, and selhng them 
to his own pitmen, not a tr^cr oor a fisherman who 
boys occasionally fish to make up for market a cargo, 
otharwiae deficient Id tb 161 


IVopnetor ^ a quany, getting the atone for sale, is 
not a trader within the bankrupt laws, and the effisct 
of poichasea of atone must demd upon the ciicum- 
atanoeei £rp Gardner, 1 V ft B 46 SC 
1 Rose, 377 

A brtdtmaktr taking the earth of the waste for which 
he afterwards paid a consideration, and selling the 
bmfts, IS a trailer within the meaning of the bank- 
rapt laws Esp. Hamsoft, 1 Bro C C 173 

Feme eoMrl hving apart from her husband, and 
holding herself out ana contractine debts as a feme 
aole, not entitled to suimnaiy relim, but left to her 
ite of coverture Exp Watton, 16 Ves 866 
Fans CovBBT 

Banknipt praying to supersede his commiswon on 
the gioona of tnjaneo left to his action, having traded 
two yean as an adult, and the creditors resisting 
Era WatooH, 16 b es. 266 IvrsNT 
Bnt in gmieral commission of bankruptcy cannot 
be supported bytradrag during tn/oftcy Exp BSouU, 
MVeTeOS iHrANT 

CornmiasKMi of bankrupt cannot be against a married 
xcoman upon t trading, m prior to mamage Exp 
Afeor, 2Bio C C 06 Femb Covset 
C ommission of bankruptcy cannot issue against 
uifant Exp SydAotkam, 1 Atk 146 
Thus, on tmjant biying goods, and when of an 
oommittiiraan actofbankniptey, cannot bea bank¬ 
rupt fFJutefoek’e Ce , 8el Ch Ca 46 


AnoitoriMyin the common course of his profimon, 
purchasing and aelling estates, receiving and ac¬ 
counting for the interm of mon^ while in his hands, 
Bejnciating loans on mortgage and annuity, xeceivmg 
bilu and other propery, inverting part in securities, 
and retoiniog part to answer occasional draffo, is not 
lubiact to toe banknipt laws as a scnveoer Eip 
Mm^n, 2 V ft B 31, 176 8 C 2 Rose. 27 

1 Rote, 406 

Tiadiu in the instance of an attomxy buying and 
•ellmg books, whether sufficient to support a commis- 
eipn, dspnds um whether the nature of the did- 
ipg^ b9wmriBaU, IS such as to iiiutfort u iBlentwn 


8 ^^ firyeiit, IV ft B. 311 

A lenocNer. within the meaning of the bankrapt 
laws, IS one having mony put intw his bands to lay 
out on secuny, sm laying it out nccordingly, in the 
ordinary couim of hu deuing, and making profit by 
taking of commission But a practisug attornay act¬ 
ing in the common and ordinay business of his pitn 
fewiott, does not by occasional negociations of loans 
ofmony, for which be receives procuration money 
thereby, become a scnveoer within the meaning of the 
bankni^laws in mre of Worron, 3 Scho ft L 414 
A /armor buying and selling hones to an eatent 
unauthonaed by hu character of former, may be a 
bankrupt as a hone dealer, although be may nave so 
bought and sold without a licence to deal m hoisei 
Exp Gtbhi, 3 Rose, 38 

A farmer making bme from lime pt opened and 
worked before hu term commenced, and selliog sur¬ 
plus beyond what he required for maimre, u not a 
trader within bankrupt laws Exp Ridge, 1 V ft 
B 360 SCI Rom, 316 
A Jarmer converting part of hu land into bnck 
earth, and making bncks for lofo. is a trader within 
the intent and meaning of the banarupt laws Parker 
g WtlU, 1 Bro r C 545 

IV Act or 

1 Effect of 

2 What eonUUutes 

fa) Ceneraltu 

(6) Pereottt with Prtribge (f ParliafnoMf 


1 Effect of 

Payment made by and to bankrupts, without notice 
ftc valid, notwithstanding pnor act of bankiuptcy 
what shall be constructive notice Pereons not toue 
endangered for delivery of guoils •without nouce 
Bodies politic, ftc deemed to nave notice if persons 
acting on their behalf had notice Bond pur- 
chaseis of bankn^ not to be impeached 6G 4 
c 16 SB 82 83,84,86, 86 Banscy , Assiot what 

PASSES , NoTICP 

A docket struck without an act of bankruptcy, upon 
the bdief ty the creditor that an act of bankruptcy 
had been committed, will support a commission iroon 
a subsequent act Exp Wmaier, 2 O ft J 252 
Bakecy Docket 

Creditor who assents and acts under an atoo/ute Ml 
cf tale for the benefit of creditors, but does not sign 
the deed, cannot afterward sue out a commiisioa 
against the debtor, on the ground that the absolute 
bill of sale was an act of bankrupt^ Exp Shaw, 
1 Mad 598 Particbps Cjhminu, Bankcy P>- 

TITIOVIKO CbBOITOE 

A commission mued on a dental concerted between 
bankrupt and sister, the petitioning creditor, supersedeil 
with coats, though cerbneate obtained Esp Bmaur, 
Id 260 


Ihe reltiiott to the act of baakruptqr is confined to 
an act subsequent to the petitionmg creditor's debt 
Era Birhett, 2 Rose, 71 

If a commission of bankrupt has passed the great 
seal, although it never be opened or acted upon, it 
has usued within the meaning of 49 G 3 c 121 s3, 
so as to be notice of a pnor act of bankiuptcy fVot- 
lyne V Mound, 1 Rose, 361 8 C 3 Cimp* 308 

A ooncertod act of bankurptty not availaUa, except 
for creditors not pnvy to it Exp Bourne, 16 Vss.146 
An net of bankrapuy u a sufficient objeetum to 
title, without shewing a debt upon which u commis- 
SMinhouldissue Lotme 2Aiak,14Vss 647 Tmu, 
VbMD ft Pl/BCU 


An net of baakraptey and a docket struck* ihaagb 
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no commitfion mood, • M65ckDt (Ajeebon to a bill 
lor opecifie perfennaneo of a raevioua contract for the 
aiJe of aa aitate to the i^ntiff, in a caie even where 
nrt of the mon^ had been paid, end Mib-oontraet 
ror Mle of neit entered into by the plaintilF, and the 
defbndanta nad agreed to conv^ aooordngly Awah- 
liN V Id Bmonhm, 14 Vea. 560 Sric f »r » 
VaNO 6c PuBCu 

The moment a trader eoumita an aet of bankruptcy, 
he ceaaea to hare any dominion over hii pro^y, 
and Biw act, importing to tzanafer or diapoae of it la 
fiaudulmt and void againat all mankind but equity 
will not rebeve the aaaignaea of a banknii^ ag^nat 
the purchaaer of the landa or gooda of a bankrupt, 
without notice of the act of bauroptiw Chandiu v 
firowidnD, 3 Ridgw P C 434 
Ihe committing a aeent act tf bankruptey before 
the petitionmg crMitor*B debt accrued, will not invali¬ 
date the commiaaion aued out by him In what caae a 
aeciet act of bankruptcy ahall overturn all aubfeqnent 
conveyancea made by the bankrupt, to the prqudtce 
of hu juat creditora De GoU v Ward, 1 Bro F C 

636 Banecy SupRaaaDiNo CoMMiaaioN 

Whether an act of bankrupta^ may be purged by 
length of time 1 and, whether crwitora, after an act 
of itaokraptcy, ahall come in under tlic commiaaion, 
only have tneir remedy i^inat the peraon of the 
bankrupfl On whose petition a communion ahall 
lasue, S C Forrea 243 Lbnoth op Tina 

• 

3 What emutUutet 
(a) Generallv 

(fr) Panani with Pnoileg$ of Parlutment 
(a) Generally 

Departing tka realm, ahtenting, heginnif^ to Imp 
houMO, yielding io pntoti,Jrattduieut outlawry, cooati* 
tute act of bankruptcy 6 O 4 c 16 a 3 

CoHveyanoe oj all a trader a property, not to be an 
act of bankruptcy unleia a commiaaion laaue within 
Bia montha Proviao aa to the eiecution and notice 
in the gazette and newapapera 60 4 c 16 a 4 
>RAuouivNT Conveyance 
L ying «n pruoM, eeeaping out of priton, acta of 
bankruptcy, proviao aa to lyiug in pnaon 6 0 4 
c 16 a 5 

When the act of bankruptcy u lying tn gaol for the 
lequirrd period, a peraon ahall be deemed bankrupt 
from the firat day of hia aurrender to pnaon, 1^ rela¬ 
tion, ao as to overreach all mtermedute tranaaetiona 
DarwoU v Ward, \ Atk 260 See 6 O 4 c 16 a 6 
Deetaratkm if intolveney Ifi at the bankrupt office, 
nn act of bankruptcy advertisement to be inaerted 
in the gazette, commiaaion must issue within two 
months, docket not to be struck before four days in a 
town, or before eight daya in a country commisaioa, 
gaaette evidence 6 6 4 c 16 a 6 
Under an agreement for a lease oontaimng a cove¬ 
nant againat aheoationa, and a proviao for re entiy 
for brera of the covenant, the leaaee, after having 
boan in poaaeaaion for manyyeara, eonveyed oft Au 
pvoparty to tmtMi for the benmt of his erraton, and 
anbaoqoently a commiasion of bankroptiaaned against 
him, and ho waa found bankrupt On the trial of au 
CjiectmeDt at law it waa held, that the deed was an 
art of bankrupt^ and void, and that it did not ppa- 
rule aa a valid aignment of the lease, and waa, 
tbenfore, no forfoitun Powell v Lloyd, 3 Y 6c J 
373 CovT BnBAoa op , Asbioiiiibmt op Lbasi 


BIOB anpaiaeded. Pxp Norru, 10 6c J« 333 
FnAomiiJurr Conveyance , MisTAan* 

A pacion having a deed m his poaaaaaion, that in 
affoct amounted to an act of bai^nipb^, one of die 
partiea waa ordered to attend lommuaionen with it 
without prejudice to any ohjeetum being taken before 
them, aa to diacloaure of conBdential *i«w 

hxp Treacher, 1 Buck 17, 8 P Exp Law, id 
110 Fhavdulbnt C 0 NVRYAN 1 .E 

The words, ** or otherwm abtent hmeef,* m atat 
13 K1 c 7 and 1 Jac 1 c 16, are not confined 
to an absenting from the dwelUng houae or any par¬ 
ticular place, therefore, where a man in the habitof 
attending the Royal i achann to collect newt, left it 
at the light of his creditora, deainng a fnend to say he 
waa not there, or brok#an appomtment he had made 
, with a creditor to meet him tom, or (being the 
I pnetor of a theatre), retired b^nd the scenes to avoid 
! a ahenff *a officer, at the same tune giving ordera to be 
denied to him Held, that each of theaa waa an act 
of bankruptcy Cwwimgkafii v Loit^, 3 Manh 
236 

bhuttmPup a banker'i ahcqi not an act of bank 
niptcy W A partner leaiding m another place Exp 
Mavor, 19 ves 5-43 

A trader on being arrested for debt, lasick in bed 
and so ill that he cannot be removed to gaol without 
endan^nng hu life he u therefore allowed to remain 
some tune in hu own house, and t^n earned to gaol, 
where be remains till the espiiatiouof tiyo mont^ 
from the date of hu first arrest* Held, diu was 
a auflicient fying tn pruon, under 21 Jac 1 c 19 
a 2 , to constitute an act of bankruptcy Apwm v 
Jaekeon, 4 Camp 164 

A trader, who teavee Fnglofid, and proceeds to Ire¬ 
land, (where he camee on trade), with an honest 
intention compatible with trade, does not thereby 
ccNomit an act of hankroptcy, although he never re¬ 
turns and although he (eaves no funds in England 
for the payment of hu debu Windham v Patenon, 

1 Stark 144 

Demal to creditor, who comes to bay gooda in heu 
of hu debt, u an act of bankruptcy Exp U hue, 
3 V 6c B 128 

Denial under conception that object of creditor u 
to demand payment, u an act of bankruptcy, but 
otherwise if debtor knew creditor came for another 
purpose Id d> 

Where one of three partners in a banking concern, 
who resided at the plm where the banking houae 
was, and was the only partner who traniapted the 
business tbt other two reaiding at a diatance from it, 
abuntod hmuelj from the bankiHg houee, shut it up, 
and ^popp^ payment Held, that Ihu was not 
evidence of a joint act of bankrupimr by all three 
Miller Bennett, 3 M 6c S 656 Banegy Pabi- 

NEIIB 

A trader, wko 11 dented by hu own ordera to a cre¬ 
ditor, in the habit of calling upon him to demand a 
debt when be u at dumer, does not commit an act of 
^nkruptcy if hu intent be to avoid wtenuption at 
that hoar, and not to delay the creditor, altlaon^ the 
creditor be thereby delayed South r Cnms, 1 Roae, 
364, S C 3 Camp 349 

Trader gmiy eAroad, bond Me, on bnsiniiM, oom- 
mita no net oTbenkruptcy, tnoosh creditoti an de¬ 
layed Warner r Baner, 1 Holt, 176 

Adveetion fora dsaioltocieditor on aeon of** be¬ 
ing at dinner or eogued m bnawesa," 11 no act of 
bankrupt^ " Shew v Thompeon, 1 Hok 169 

Brauil on Sunday not an act of bankroptmr Exp 
Pretton, 3 V 6e B 313 SC 3Rooo 3l 


Whore Ihe act of bankniptiy on the proceedioga 
wu a conneyanee ef the bankrupPe eataie and eRecU, 
whtoh, upon the evidence upnrad not to be drawn 
aooonltDg to tho intoatioa of the bankropt, oonunjs- 


Departurefrom vmIm or dwdling bouse, and oon- 
aequential diwy ofcredilotdon'teonahlato on acrof 
banknptey, without proof oi; or naoenaiyiufonBnor, 
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What coMiitutet 


Act of, 

an intent to delay at the instant of departure ia/i 
Osfcrtrae, 2 V ^ U 177 SCI Rose 387 
Pressure of debts» though strong, not conclusive 
evidence of that mteption Id th ' 

Where a trader weA to his neighbour and told hun 
he expected to be arrested, and while ho reinained there 
was informed that a sheniTa officer was going towards 
his house, upon which lie conceahd himself in tho 
back room, and denred his neighbour to watch, and 
when told that the officer had gone past his house, and 
had left the street, immetliately returned home, held 
that this was an act of banknnitcy within the words of 
13 Bill. e> 7, and 1 J e 1o otherwise ab$tnttng 
himself toUre miontto dtlay his creditore.*’ although 
It appeared not only that no creditor was delayed, but 
that none ceuld possibly boMeUsod ChenoiLtth v 
RaUy, 3 Rose 137 S C 1 hi & S 67G 
Where a trader departi Jtam /ns dieetling home on 
account of domestic ditsenmons, if he makes no or 
raminenti for carrying on buMnen in his absence 
ana he foreaaas that, as a necessary consequence, h» 
estahluhineat must be broken up, and hM creditors 
must be delayed, which events accordingly happen, 
he tber^ commits an acts of bankniptgr jfotroyd 
V WhttsAm, 2 Rose 146 3 Camp 630 

Where a trader, upon being arrested for a debt of 
136/ escaped linm the officer, and fled into the house 
of another, and was punnea by the officer, and en¬ 
quired for at the honse, but was denied, and the door 
kept fast, and whilst h» remained there declared that 
be did It for fear of other creditors, and when it was 
dark ratomed heme, and cave direcUons to dewf htm 
loony Oil# that call^, and continued nearly a month 
in his bed chamber Held th it this constituted one 
or more act or acts of bankruptcy under the words of 
the statute ** beginning to boip honse** or ** oUiorwist 
absentinghimseTf* v SchofiUd,2 Rose, 100 

SC 1 M &S 338 354 

General amsnmeiU of all effects an act ofbank- 
ruptcy, giving Uierefora no hen, but a hen under a 
previous deposit and execution was not effected Exp 
Milk 1 V B 618 Lirn 
A ct of bankruptcy by impiuoAment for debt, relatoa 
to the first dav Eap JhtJresMf 1V & B ^ 

Act of bankniptes by lnuing hut hnue to avoid a 
creditor without collusion, co^lete the instant of 
departure, ana therefOTe not afiMted by subsequent 
residence with the petitioning creditor Lip Ganl- 
tier, 1 V & Ji 46 SC 1 Rose, 377 
Iwo Mutnen, one residing in Manchester, the 
other in London, the L partner being for a few days 
on a visit at M., both of them UJi the no tse of hufincM 
there, to avma an arrest, carrying their books of ac 
count with them heldt that tb^ botli thereM com¬ 
mitted an a& of bankruptcy Spencer v 
1 Rose, 363, S C dCamp 310 
A trader left a maoiega at bis house for a creditor, 
who had m hia absenea called for a debt, that ho 
coaid spare no mon^, and would not pay him that 
day, and vronld go out of the way and slay uU 
dinner tune held, that it was for the jury to con 
sider whedier he abUHted hxmiell to del^ a creditor , 
and this evidence warranted their concl^on that be 
did not So, where he abeentod himscdf from hu 
bouse where hu credtIMn were, to avoid imtttion 
and harsh language Vinoeat v JP^tsr, 4 l^nnt 603 
Denuil to a creditor with subsequent approbation, 
if not counerted with previous direction, or iff in the 
interval the debtor hacl seen and conventod with the 
creditor, not an act of bankruptcy Fxp 1 oUer, 
l7Ve8 416 

A deed wher^ a debtor, under the pressure of an 
h ostile cieditor, cmi sui reai eUate* in trust to sell aud 
pay that creditor, wfth a ftmher trust to pay difota tq 
certain iqIaliTei'i ut or^ to give them an undue pre*] 


forence, u an act of bankni^cy Morgoa v Hone 
man, 1 Hose, 364 S C 3Tattat* 241 

If a trader keeps houie, and causes himself to be 
deinod to a tax-gatherer who call# for taxes, it is on 
■ct of bankrupts Je^tr Smith, lllme, 117 S C 
3 Taunt 401 

Auignment hy partners by deed of proper^ proved 
to be w tlieir proper^ in trust for their creditors, with 
a proviso to be voul, if all the ciediton for above 30/ 
should not execute, dr a commiitinn of bankruptcy 
should issue within a certain time, u an art of bank¬ 
ruptcy , not where the deed being joint, and not se¬ 
veral, one never executed jUutfon v Morruon, 
17Ves 198 iRose, B 0-213 

Cirmnutances amounting to an art of bankruptcy 
by k^puig houte, vii not going to his counting houio, 
nor into the town near which he lived , wnding for his 
papers to hu house, not gmag out except taking in 
evening walk m the country Lxp ihmme, 16 V cs 
149 

A trader, who has no settled home, or counting- 
houie, but takes up a ti mporaiy obode at a publp- 
house m the place to which hu busintbs cariiis him 
commits an act ot bankruptcy by departing Jum Mich 
dwelUng house, wiUi intent to delay Ins creditors 
\Iolroyay ( uruune, 1 Rose, 113 SC 3 1 aunt 
176 

Amgnment of all propeily, though, for the satisfac 
turn ol all tho creditors, an act of bankniutcy 1 tp 
Bourne, 16\gs 148 r ^ A 

A commission of bankruptcy on residence abroad 
where toe departure from the realm was for a fur and 
proper purpose and not witli a view of defi ludiiig 
creditors, the trade continued a pxitncr, ind the 
pctiliomng creditor x debt sabx^iienl superseded 
f ip Mutrie, 5 \ es 676 Banscy , si i riixpdinu 

MfSSlOX 

Qk whether hung tuo montht m pnxon charced 
m actions lor dt bU, and surAndered in dis 

charge of his bail can < onstilute an act of bankrupti v 
the origin'll commitment being under a i rimmal sen¬ 
tence during which tlie party was so charged 1 ip 
Boues, 4 Ves 168 

A frandutent mrretider of a copyhold estate not 
an act of bankruptcy under 1 Jac 1 c 15 s 3 
brji CockshottfSBm C C 50i Copyhold , Fuau 
DULBVT COYVfYANC V 

A amveyanre oj all a trader*s goods (ho being sol 
I vent at the time and continuing, so for tliiee years 
after), held by 1x1 Chancellor nut an act of bank¬ 
ruptcy, and 1 new trial ordered, the juiy on the lirst 
having found hun a bankrupt On the new trial aud 
a caac reserved and argued in B R detennmed to 
be an act of baukruptey Hassell y Simpson, 1 Bro 
C C 99 liiAunuiPvr Contpyancp 

Denuil to creditor calling at twelve o clock at night 
IS not held to be an act of bankrupt! v Exp Hall, 
lAtk 201 

Abteondtnf ic avoid attachment on au award for 
non-delivery of goods la not sufficient to constitute 
an act of benkruptoy Lwgood v fuids, 1 Atk 196 
Aw A BO 

2fon-payment of a note is not an act, if the tlebtor 
does not keep out of tlie way Paehenlutm v Bland, 
Sel Ch Ca 42 

Neither is it to stop payment Bland^t ease, ated 
Mos 3 

Neither u yielding to pruon, unless the defendant 
there two months Exp Burton, 7 Vin 61 

pf 16 

Dental to a creditor wlioie debt is upon a bill pay¬ 
able at a future day, is not an act of bankrupti^, 
and a nommisnon grounded upon such an act, was 
.pupenedod Exp i^vi, 7Viu 61 pi 14 
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(^6) of Pariwnont 

Tndor Iwviog^ ptMega of-parliament may bo pro 
ceeM i^Aalt ao oljtta traders 6 (7 4 c 16. s 9^ 
Binva TIu&bb 

TranliiViog privilege of parliament bj not poy* 
10 ^ money under an order of court oommita ^ aet of 
banljAptcy by statute 45 Oeo 9 c 134 Read v 

ia Vee 437« ^ 

V« PstfmoMiNo CnsbiTOB 

1 Who may hK ^ 

3 BtgkU, sad itabUiUm 

3 CtmipOufidfiy 

4 Bond and A$itgnmeHt rf 

5 Debt 

(а) lu nature and amount 

(б) SuMfntioM^ 


1 Who may be 
Order to restrict a petitioning creditor who hath 
sued out one commission of bankrupt, and neglecting 
to prosecute the same within the tiuic limited for that 
purpose, from suing out a second commission witli 
out the special leave of tlio court Ocncml Order. 
6 Dec 1788 rden, B T App 237 Binxcv^ 
bBCUND Commission , T aciiis 
Under 6 Geo 4 c 16 s U7 tho assignees under 
a second commission, where tho bankrupt has not 
paid 11^ i^hc pound, t^kofrolh the date of the as¬ 
signment a present vested interest by operation of law» 
ID all future estate acquired by the bankrupt A bank¬ 
rupt under such circumstances, although he has ob¬ 
tained hit certificate under tlio second commission, 
cannot, a^a petitioning creditor, is^ue a commission 
of bankruptcy hxp Hobnuont 1 Mont AM 44 

BanKIY • AsSICMMKYT WUAT PASSSfl , Bamcy , Se 
covb CoMMissiOK, bAMacY , Ckhtivicats 

Petitioning cioditor dying between the issuing and 
the opening of the commission, his executors permitted 
to prove the debt before tlic commissioners at the 
opening t^ip H tnwood, 1 G & J 252 

1 he husband alone may sue out a commission upon 
a promissoiy note given to die wife dum soltt Etp 
Ihofter, IG &J 1 But see3 Hose* 108 Hvbb 
5c WiPK M 

Where partners are petitioniog cremtors, the prac¬ 
tice li for one of them to make tho afiidavit of the 
debt, md the partner making tlic affidavit alone enters 
into tho bond to the Great Mai Lxp PeeU, Buck 
457 Banxqy pAUTirsaBUiP 

Ixecutor may issue commission before probate 
£sp Ptiddy,8Mad 241 Buck 235 b C Lxxo 
Party isMntmg to deed cieatii» act of bankruptcy 
18 incompetent as petitioning CToditor Bark v 
Oooeh, 1 Ilolt 13 howoveri Doe v Andenon, 

1 Stark 262 

Creditor who assents *ind acts under absolute bill 
of sale for benefit of creditors, but does not sin the 
deed, cannot afterwards sue out commission of bank¬ 
rupt^ against debtor, on ground of absolnte bill of 
s lie Ming an act of bankruptcy Exp Shaw, I Mad 

688 Ba>kcy , Act or , Particfps Cbihitos 
Semble, that an nncertificatod bankrupt can peti 
turn for a commission, if his assignees make no claim 
to the debt Exp Cartwright, 2 jRose, 230 
A factor, who sells goods m his own name, with¬ 
out a del credere commission, is a good potittoning 
creditor against the purchaser, although henas merely 
communicated tho name of a pnrehaser to his pnn 
cipal, but he ceases to be ao, when foe pnnmpal has 
agreed with him to consider foe purchaser as his 
debtor^ tad has taken steps for recovenng foe debt 
directiy from foe purchaser Sadler y Leigh, 4Camp 
195* # 

To sustain a commisuon upon a debt ^ue to the 

VOC* I 


wlfo dum $oto, she must he petitioning enditor jointly 
I'yntb her husfawnd Rumteyv Cssiwa,‘'a Rose, 108 
SC 1 M fo § 176 But see 1 G & ^ 1 Fbmk 
(^OVBRT ^ « 

V Hetidetica of a Bntuh subject in iiB wgjnr*i coon- 
try for the purpose of a trade hcenoaif govern- 
mentofthls country, nota disabibtetovswcr take 
out a commission of bankrupts*. Jtgp^ttAe^he4em 
18 Ves, 625 Banxcy , Couuissfoit oB*''' ^ 
Cuimnission of bankruptcy cannot ba C|it by 
a person who is appointed m acts as truMea under 
a deed of assignment for the benefit of eraittttirs, al¬ 
though he does not aetaalh execSte foa daOfo^ Etp 
WhaUey,\ Sfoaili, \\B Tbobtbe 
T he bond, upon suing out a commilsiDn Of bank¬ 
ruptcy, must be by the petittoning creditor foe com¬ 
mission, tberefme, was superseded on aceount of his 
infancy £ip Airroio, sVei 664 Ii^avt 
J oint creditor is a good petitioning cneditor under a 
separate commission iap Elton, 3 Yes 239 
Ijquitabledemands may baprovadunder commission, 
though oquitabli craditora cannot take out commis¬ 
sion r lYittMmtm, 2Vea.25U 8 C lAtk 

62 I^NXCY’ EuUltABLB DBMABBa 

l-xccutorof bankrupt (unless coamtinuin e[|^mBt 
testatetr be tuperaed'^) cannot be pebtiottiag creditor 
for debt due to testator lap Geodwtea lAtiulSO 
LawoTun 

Assignee of bond cannot be petituming creditor 
fileittioie I cats, 2 Stra 899 Bokd 
A n assignee or indoiaoe of a banknmt’s notes at an 
under value, is a creditor for the full sums of foe 
noO s, and may sue out a commission as a crediter 
for bui h lull sums ftrut of an assignee of a bond, or 
where foe indorsement of the note is subsequent to 
the bankruptcy Lee, 1 F 782 Assig¬ 

nor & Assio^sb, Bill ok Ebchange 

2 Bights, Duties and LuibiUuee 

Petitioning creditor to piosocnte commission at bis 
own costs, until choieo of assignees Bill of costs to 
be taxed by commissioners 6G 4 c 16 s 14 
Order lequinnj; the attendance of petitioning cre¬ 
ditor at the opening of foe communon Genl Ord 
26 Nor 1798 B L App 248 

Knio as to the liability of the original petitiODing 
creditor for costs, upon substitution of a petitioning 
creditm’a debt rxp Coiisini, 2 G Ac J 270 
Babxcy SoBSTtTvnoir or F^miONiBo Cbboi- 
Ton s Debt 

Petitioning creditor under a separate Gomsuarion 
against i., directed to exhibit the proceedings under 
that comtniuion, in order to aid the piool of an act 
of bani^mptcy by A, under a sifoleipteDt joint com¬ 
mission agaiust A and B Etn, Jiiarrum, 2 G A J* 
136 

Petitioning creditor, who, foortly before tiie oom* 
mission, had taken out exeenbon against the btfkrupt 
for port of foe debt on which foe commniion nauea, 
ordered to furnish foe assignoes vnih the paiticnlars 
of hii debt, and foe time at which it was '<48kraoted» 
in aid of an action brought by foe a s s i gttetii against 
the shenfif, impeaching foe exeentton, on foe ground 
of Its being ovcrreacMd by an act of bankruptcy, 
which was available against the execution if a com¬ 
petent part of the j^tioning cteditpr's debt waa 
contrasted before it £ip wfossr, 2 G A J 60 
Banksvi icy Assicnkrs* 

Petitioning creditor cinnot petition to be |Md hia 
taxed bill 1^ a removed aaaimee, ulttia he ^ar^ 
collusion In mre Gibson, 1 G 
Where t^ro was a separate cotemi|nn hgamit one 
of three partners, and afterwardsacyim&MyagMMt 
two of foe firm, firstcommiaMn nimmtwbeiibper* 
and foe costa paid^& o^fm j^nt estate 
oDing creditor under thp^wtitimfouften being 
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ft joint cToditor, hold entitled to his election nndcr 
tlio second'^ CDoimiKSioii to prove agninet the joint or 
wparatc estate Ijp Simih, \h icjl 256 UavK- 
Bl'PTCy hLiC 110 ^ , l^MailLPTCYj JoiM A^D b>i 
Commission 

>Vhere t comnission u superseded at the costs of 
the peUtioittog creditors, ft&a some of them pny tlic 
whole costs, tM court has no junsihrtion in binl- 
mpti^ to O^er the rest of tho petitioning creditois to 
CODtnbote« hop Wtlm»huiiil, 1 Ci ^ J 4 Bank 
BUBTCY Joftisnicnov 

lha peUtiiunn&ctcdLttff to i sep'^rve f on mission 
against A« will Sot be compelJod to i^end m onlei 
to give ftvtdenoe in support of a suliscqucni pnntioin- 
mission againit the same pprt> iml Iich cd pirtner 
£j:p 6toft«f, 10 7 jtirvNo 

ANCE asrOIMC CuMUlSSIOKrtAS 

The pedtuming creditor is bound to give evi n in 
formation m his power upon every suliject wimli 
comes ft itkin his^ knowled|,e as petitioning creditor 
£i^ OraoM, 1 0 & J 80 
Attendance of petitioning creditor at ^le opening 
of the commission not dispensed with, on Uie i^niuud I 
ii mcoDvemcnce to himself lap 1 

Jae 5e W m 

POtibooioff creditor is responsible for the prodoc- 
iMn of ft biU of eachange upon the diiect pioof of 
which, tlie petitioning crMitor*s debt has been ostab 
lished Etp GhuMge, 2 Hose 366 
Petitioning creditor bound to be assistant to the 
commission m all its stages id d 
pBUtioning crcditoi declinng coiumi sion to Im 
invalid, held hablo for 6 c costs ot en((uitics oci a* 
sioned that declaration Id ih 

A pebtnmiBg creditor is a competent witness to 
defeat a commission and oen to cut down the pcti 
tionina creditor s debt 11 itl\ htrcttm*, 1 stark 
40 Baskulu* W lists'* (osT**PTJM\ or 
Tho existence of a prior sepintc commissum in 
validates a subsequent joint uu* But for the tonvc 
nience of administering the joint propcit), the <ourt 
will by superseding tho separute coininisuun, give 
effect to the joint one unless there be *i strong reason 
i^iDst the court Ml inforforiDg and it is not a suffi 
cicnt reason that b such mtciitrei c* a scuarate en • 
ditorto a preat amount will lie divested ot his n^ht 
of voting in the choice of assignees Where a sc pa 
rate r oronussion is supenoded, to give eilect to an 
trranjtemeat of this nature, the petitioning creditor 
u to be reiittbursed hu costs out of tho joint estate 
Exp Padtder, 2 Rose 26 BAVKaeiicy Con- 
xiasiov. Joint & Sal Bivkhifk'* Coaeb 
I be petitmioff creditor directed to have the man¬ 
agement of m qefeoce to an action hreughft bj tlio 
baokmpt to try the validity of his <umnussiun, but 
theawgnee to be fully ini^cninihcd Atp S/euait, 
2 Rose 6 Ba'^shuptcy Aciiov niHEeieu at 
ZmLW 

Order by Iiprd Thndow that petitioning creditor 
who has neglected to prosecute a commission of bank¬ 
ruptcy shall not have another Exp Maitermau, 18 
Ves. 298 Lsenrs 

Where the conduct of the petitioning creditor under 
ft commission of bankiuptey tupersedM, though im¬ 
proper, in swearing tOft pftakniptcy, which lie cannot 
cstabhsh, was not sudk aa to justify an assignment of 
bond, upon which the whole penalty must he leco- 
vered, Uie Lord Chancellor would have ordered to 
stand on a security for the costs to be ascertained in 
•a issue but the creditor having bocomo a bankrupt, 
to obvute the ol](jettjoa that the costs so ascertained 
k^wwld be a debt liquidated after the bankruptcy, a 
yciflc smhwas named liji Hunene, 14 Ves bOO 
BAftftntJticT Conn, Bansbuptcv, supebssoino 

POHlStSMOH > f 

Jolitt f vftdilor# beiog pctihooing cnalitor undif ^ 


separate conimwion of bankruptcy, entitled Co prove 
ind vole in the choice of assigaco^, Ac with the 
separate crcditurs not being withii^ the rule exclud¬ 
ing the other joint creditors Eip 9 Vet 349 
Bvnkhupio JoiNi he CHvoirons, Bank- 
ui no, I’aooF in 

i he presence of the petitiomng creditor *it the meet¬ 
ing to declare the parfy a bankrupt uh required by a 
genonl order of I ord Hosslyn, 2b Nuvemb» 1798, 
dispensed with npoo circumstances hjjf idieanft, 
SXo" 318 OfN OiDsn, Baxui uv, Mbkt- 

IN( nr C ftTllJTOBS 

I lie proof ot tho petitiomng creditor u|xm opening 
the ciimmission does nut of itself entitle the creditor 
to si^Q tho certiBdtc ia/> Ani, 2 (ov 398 
Bansjiiito Cfiiiiik lie 
] 'ctitioQing < reditor c lonot arrest bankrupt Map 
Wt/sim, 1 4tk 152 Etp Bard Id 15J Bvnk- 
ULPirv Aiiii»'*»i 

J i tiUniimg creditor shall pay costs of siipciudHcis 
only wh«r commission is siqicrscdid in defect in 
form Iip Uluj 1 Atk Kit llvsKRiim bu¬ 
ll KbtjXA** 

3 Cimpi lOMiiJi*' 

ft 1 radcr conipomdn^ with pi tiiionmg creditor is an 
act of baiikiii^itn ( innni sioii may bo cither su¬ 
perseded ui (onti oc(* Bcuilti on i reditor so cum- 
^lounding b 0 4 e 16 s H 

\\ hcii the pctitiutuu^CfTcditurmiyroitftouud Kip 
Smith, 2 (» 6. J 2^1 ^ 

IhcihnutMoi dut n to in'*! cc pivinent 

from the { titioinii u litm ot a h)iiituK foi (oni- 
jMUindin^ with t* i. hi 'ju^il butOmir’ Neihe 
next I sc / i;> Dim iwc' 2 O A 1 261 Bank- 
rv till jiiui N 

1 hi t ham«li( r h s 1 ot ]urM]i( tion to cfoKc pay¬ 
ment tiuin *iie p tit niii^ 1 tdiUn of a foifcituic tui 
compon idin with the haiikiupl l|u Ui h n See 
the prccciliiio (. ISC 1 1 / Uu) hall, 2 Cr Sw I 265 
Id IP 

A peti lontiig rnAitir who, with the knowlcxlgo of 
tvoorllirc ol dll I icdit )rs jc< iiVid bis dtlil from the 
bankrupt, h Id 1 1 hue for'tilcd it imderthcj Oco 2 
c 30 s 2*1 J If) Hrnu, Buck 108 bin C 

III , 1 Ml) l-lll III 

Trout in hmLrurtry under a scruntv for moictlnn 
the dtht, cspuivia butseiunfyoi sat stuUoD tikeu 
after i doc 1 ct struck not followed by a commission, 
tliougli It I uinot In. rtljined, and may amount to a 
contempt, w is not witlim the statute 5 (.leo 2 c 
30 s 24 (bCieo 1 c 16 s 8), tin original debt, 
therelorc, nut foifeited Ftp Ihown, 15 Ve» 172 
Ba\SC\ 1*11001 hxiLNGlNO 
C omni saiou of b^kruptcy relinquished by Uic pe¬ 
titioning cn d tor, upon obtaining seen) itv, superseded 
ills pioof uuder another commsxion expunged, and 
being an asbignee i new clioice dire* d tlie know¬ 
ledge of one or two individual oed tors, if no gioeral 
commnmr ation, did not jirevcnt the effect iff the sta¬ 
tute 5 Oco 2 c dO, s 2i See 6 Oeo 4 c 16 
s 8 Fip Paxton, 15 Ves 461 Bavkcy siish- 

bEUISr f OMMIHSION 

A bankrupt could not suporscilp his commission by 
impc icbing the ^litioning creditor s debt, on Bio 
ground of a sex urily taken privately , the remialy un¬ 
der the statutes 5Cico 2 c 30 s 24 (60eo 4 c 
lb 8 8 ) lieing given to some otlicr creditor Exp 
Kirk, Id \ es 464 Id ib 
Under the stat 5 Oco 2 (6 Oco 4 c 16 s 8), 
winch provides against petitioning crediton compro¬ 
mising commissions of bankruptcy, the cr^itor forfeits 
the whole oi hia debt, whetlier tne compontion made 
by him extends to the whole or to a part only, and the 
fmcitore takes place, as well anocr a commiasion 
founded on any other act of buAuu^y, as upon Ihft 
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•Gt tliereby created Exp Verutm, 2Cox 61 Stat 
C 

4 h 0 nJ, afitl Ami,nmml of 
Power toionl chanoc'lor to JS.S gn bond 6 Geo 4 
c lb >1 19 

Wbcrc, in a joint *inHla?it*by two petitioning credit 
tor^ upon striking the docket, the amauiit ot one o( 
thedebta wasiocomitly staud it wis ordered tint 
a supplemental athdavit should be made without new 
bonus h IS not Hdcossiiy that tlio bond and aifiUa 

vit ahniild be ul the satiu. d Uo 1 G 

deJ Sb*) 

Whore pArtners are petuioning^creditorB, the practice 
IS for oncut thorn to make the aindavit ol tho dobt, iitd 
the paitnor in ikinf, the aHidavil alone enteis into the 
liond to Uie groat i^al hxp Peelot Huck 457 
I ho a^tgnmt iit of die potitioning creditor a bond 
by die lord oh inccllor is oonclusivo < videnoo of malic e 
Jiol^$v Waumntju, 1 Swan «,3 1 iuinoi 

^pirty against wiium i cxmiu i sion of b in' niptcy 
has b^ii mihcioiisly obtii <1 an I to uliom af^i 
supciMMlmg till comnii^sioii iii< JjOhI ( liatucllcr hud 
nssigncd tbi jx titioitniv. crei'iloi s 1 11 I 1 i\iu^ diti 
wanls brought an lotio'i on tlio i isc u nst tin. 
jictiUonino ciodito utti 'imb u( iiuit b ivi>i^ I 
mull bycunaent i('l(mn.:; ilioi cmi m <h pt t c 
oopt tilt bond as'»i$!n d titli i\v>rl of uiulilaio 
aiul'inaw rdli<cin, Ixcnnitdc with in < ocpliou oi 
tlio 2>ond JD V lion < iniiot lie niai ilaircd o') dio bon i 
All irltonctf'tlu cim i w^vor o'* i i lit of adiou 
on till bond '-iid tot tou diil ri^'u lie i ct iicn 
ol du p irtios niJbt 1 h uu(i|ii\oi.d ^ s v It 
o n^hlf 2 hxMiti iO WxiMi \r ION 

l>ond (Ouul lint bo IS „nc«l to icioditn i(.,iicv<k 1 
by liiiudulout CO mins') O'! lip J noi ml 2 Mil 
1 (Sov () (jco 4 I 1b s 11 b> xxhiclithe i& un 
iiient lb ovpicb^ly bmiti d to du por... m u^ui iht \v luin 
the conmitHsiu i ih issii 1 

Vn idifliiit or iHind U[K>n wliuli i romiriNsion has 
issued, ( uuiot 1)0 1C Mvonior it o ccutol to torrecl 
an error in thoi i a m \ ducki t t oi t lie struck In 
re IbtUrd^e 2 Hose dbd 1 xsmx AiiiowiriN 

8UI J OKI op CoMlITShtOS All 1 IM (N 

Coniii ssion su|xn>odc(l on the groiiud of delay in 
opening It nut tin lioud not a'lsi^i < d bet iiiso that is 
ronclubueat law aqd there may bt a bit oi remaly 
by action on die t ISO lap lUtcha 1 Hoc, 404 
IIankcy 811 msi nrsr ( ouxnsbios , f tciifh 

I licjurisdioUun m bankruptcy to assign tlio liond, 
lieing With rofoicnce to the binkiujit, c onlined to the 
case of inihce and conclusive the lotd c lianoellor, m 
a case oi strong suspicloD only, would not issiga the 
bond, but superseded the commission with coots with 
out projudice to an action Ltp lane, 11 \es 416 
Bankov JuKisnicnoN 

On siiporscding commission, emurt ma) oitbor diic^ t 
an enquiry bolore inistor of <1 linages sustained by 
bankrupt, or a yuuutum dmniuf on issue at law, and 
after ^ngtb are settled, ma\ for lictter SGGunng 
thereof ordor petitioning creditor s bond lobe assigned 
to bankrupt hap Oa^tei, 1 Atk 144 Jiwkok 
svcpusKpiNQ Commission 


6 Petdumiflg CredUoPs Debt 
(<t) dmotint and Nature 

(6) 6u6)i(i(iUcpn 0^ 

As to bviUKKcs 0¥, see DANKiiuiicr, \I 14 (r) 


(a) Aflioimi cmd Nature 

Amount of petitioning creditor’s debt T>obt pay¬ 
able at a future time, sufficient, although no security 
given 60 4 c 16 i 11 
Held that a cicdilor, uhose ckbt hod been omittoil 


in tbe schedule filed in the court Ibr tba i^ief of in¬ 
solvent debtors, by an insolvent wlio fifid obtained 
his dibchargc, under the msolv^t arts, m^ht matn- 
tam a commission 1oimch.d cm m it debt J&i) &/mt- 
lieuoi h, 2,0 A I bB 

Mot a case of luutuil debt or credit witbin the 
50 3 c 30 s 2H unless tin bilaiuMi fsen be asexr- 
t lined by computation Whiiakei v IlaiL'X Q be J 
21d 


1 y drcil of (I lOtli i f 1 nc* 1780 made on the 
maina c of the oiikuip, bib i slate tvas hnutdd to 
him cb far hfi iciiiatidcr to luswifc for life, ro- 
m under to 1 O fi r 5U0 years, in trust, lacaso tbe 
w II sIk uid di in the hhitime of her buibaocl, with¬ 
out is&uc bct\ ten iheaijlto raise b) sale or mortgage, 
alter tlie death ot tho husband 300/, and pay me 
same as the wile should by deed or will iqipoint In 
fuuc 1309, the. binkiupt boTowed 500f, and for see 
< iiim'v the same, he ancl his wife, after levying a fine, 
to etlif r with 1 O, executed a mortgage of the e&tate, 
and tlu ban'nipt gave 1 6 his promissoiy note for 
200/ 1 IV ID on di m lud, as part of the sum Ct 3001 
M ii (u bv ti V « tile mnt 'Held, that the promutsory 
nou N iv III gno 1 petitioning creditttt’i debt 
1 O \ lOU 


C Ik\ t'lc act of bankrjptcy, accepts, for the 
luuiii I litionol til biukrnpi, a bill of exebango 
<1 a\ a ' \ luru, aud altci the art of bankruptev ikiys 
1 aniouul of t'ic bill to 1 S, to whom it nan ocon 
ni .ociatcd Held, that n rh p lymcnt did not cx)nsti'* 
fate i good ptU lOi mg Cfwd ai b debt Ftp Jloldiugf 
1 O \ 1 97 

f o II ii on Mt q oiti 1 m 1 cw when it had lieen 
re luicj Id l It r )■ ter to s c if *hcio w ro a snlhcie it 
[ictiUu iin., c iihtorb debt iid iqHii t'l icfircuccit 
a ^)vUwd that tho pit i ni i litoi ha<l liter the, 
actcl bvmruptn 1 i d miui wl icli wouH rt 
ducL hi I'cl I. b 111 / K ' o I t'u gituud, that the 
piyiiuntAobl' not Ih i<t iil the a^^}gm( « 

dud lint the sun out < i h cun iiii''>sion i i i disal- 
firmiiicotf Ilf p >n iif Ihitthc petitioning creditor 
not having picviuuotc the reicreuce, avimeil thitho 
held the payment foi t)i assignees, was ordered to 

y ty the costb oi ^ici lioa and imp irj f tp Md ler, 

^Ulk, 28 i blNhCV ( OBIMlSblllN St 1 kllM-niNC 

If a hill o' cxrh m^c do dot carry interest upon tiic 
face of it, a debt mat o up oi the pnnupal sum sc 
cured b> tlic bill, ind the intucst up to tho art of 
bmkruptev though the bill be notccl and protested 
ac.< oiding to tiie *1 10 W ) c 17 is not a good 

lietilioiun^ creditors debt Ixp ( rerntiau, Jbick. 

A cominissHm cannot be supported upon i petition¬ 
ing ore i 1 tor s c!i bt, made up ot debtt due to several 
pei«-nns, if one ol them is an infint, and a separate 
creditor of the tiadcr lip HiHto/i I Buck 42 
A piirchiscs coals of B, and *)gnl.^ to give him a 
bill ot exchange lor p r of the puic li isr money, pay¬ 
able at twoiiioiuhs Afiei wares A sends to 4 I (t 
piper, purjNutiii,, to be a bill acrcptc! by iiim, with 
I Iilank left tor the n iiiic of B as tlic drawer B 
keeps till pa[)cr but docs uut fill up the blank till 
liter hi had sue d out a comniisMuo i^aiiiNt A Held, 
th It the bill dul not consbtate a valid potiiiomng cre- 
ditur b debt, and that B, having clertul to keep tho 
bill could not piove tins debt as petiuoning creditor, 
foi Louds sold and delivered Jvxp I arendeth 1 Buck, 
3t • 

A debt due to tun partners is good to support a 
coDiuHSHion of baukrupicy, uotwittotandmg one of 
tbepaitmis in nsident in an eiu|li{Vicountry such 
resideiic e not lieitig shewn to be an adheoftig to tlui 
enemy litdiertMy ilaidv, 3M 6d3 

Upon a sale of goods at ugortiliielioj^s' cSedit, 
the purchaser, by not paying •at the^clof sis biouths, 
jMkes Ins elecuou to take credu leu the juoe^southa, 

^ II 2 



100 Petg cr dehtf amount^ BANKRUPTCY. Ptstg cr'f dehty Stt5ihfttHoH of 


and there u do debt to fapport a oonuDiinon of bank 
mpt till tne mne moDtoa an expired Price v 
Aucn* 6 iaunt 338 . « t 

It u no objection UFthe petitiomng creditor's debt, 
that the petitiODnig creditors were m partoeiiiup with 
the bankropt in a paiticalar tranuction, pnmM the 
debt does not arfse out of that particular transacUon 
Wtndham.yr Patmfm, 1 Staik 144 
Goods sd|d pebble for by custom of market two 
months after s|ue, does not create suflk.ient netition- 
log croditor's ^bt. hip, Roberts, I Mad 72 
Commission of 'bankraptOT supported upon a debt, 
for which n'Jiidgineat was ontsined, pendmg the two 
months* imprfsonment for d^, constituting the act of 
bankruptcy distinction as (o a bond taken , which 
would M void relation to the coromencement of the 
mnod Esp Bryant, 1V & B 211 S C 2 Rose, 1 
Bankct , CoMsiissioir op 

"'Tf two persons exchange acceptances, and before 
bills are mature, one of them commits an act of 
bankruptcy, there is not such a debt due |rem him to 
fho othOr as will sustain a commission Oarrat v 
2Roie, 112 8 C 4 Taunt 200 « 

Aplaubff in an acbon for a breach of promise of 
maiyiage, bating recovered 100/ damages against 
trader, who between verdict and judgment com- 
« 0 (s an net of bankropt^ Uckl, that the debt 
imon tlie judgment is not a good petitioniug creditor’s 
debt Ljp CharUt, 1 Rose., 372 S C 2 M 3c S 70 
Bills of exchange to tho unount of 100/ drawn 
btforo an act of bankruptcy, but becoming due after¬ 
wards are a suiHeient petitioning creiubir’s debt 
Brett V fetet/, I liose, 102 S C 13J'ast,213 
When, judgment for damages in an action for 
breach of promise of mamnge, by relation to the time 
of the verdict torms a debt, Uiat will support a com¬ 
mission of bankruptcy issuing and tlu act^of bank¬ 
ruptcy committed lu the interval, and os to the cflect 
of tho certificate upon such a debt fuare The com¬ 
mission superseded with the oficr of a case Lip 
CharUt, 16\es 2fi6 

Attorney may take out a commission of bankruptcy 
upon Ins bill b&ire i ixation Cip Dewdnev, 16 ves* 
489 S C 1 Rose, 39 

Attom^’s bill of costs, though not delivered, Ac 
acconlmg to 2 & 2 c 23 s 22 , is sufiinent debt to 
support commission of baokniptcy i i/i futran, 
II Vts 163 S P &M, 16 Ves 166 Staj 
C OP 

>a|iiitab]e debt cannot support comm siiow of bank- 
lUptcy 11 Ves 164 

PetittoDing creditor’s debt must lie a legal «od not 
mere eqmtawe dema id hjv IlUluard, 2 Ves 407 
S ( lAtk 147 

Aote given before get of bankruptcy, though in¬ 
dorsed after, is a deM upon which the indorsee 
luy take out a commission of liankruptcy against the 
iliawcr Thmti, 1 Atk 126 
Aote given before bankruptcy, though indorsed 
after, is a good petitioning creators debt Id 73 
Ulus OP }■xcllA^op, Ac 
An arbitration bond Is a^bt at law, and will tup 
port a commisaion of dianknititcy Esp Liubom, 
lAtk 241 " i 

A commuuott issued dpon a husband's oath, of a 
debt as due to himself which was in fact dpo to bis 
wife as administratnx Supersedeas awarded hxp 
ScapUi, 7 Vin 67 pi 10 

A commission was superseded# where the pebtioalng 
caeditof hM the banknipt m execution Barmbg'i 
CoM^^a 663 So where several of the debts of 
the Mbomag creditor wore barred by the statute of 
IimltatiODS Mos 37 So where by 

the aivgnctf ot a bond, who is only an eqikftable cr^ 


ditor MtdbeotU Ca 2 Stra 399 Ca temp. King, 
6 Bawscy , Soi fcAsmito Coumibsion 
C reditor hj bond before Aay affpayment, cannot 
take out a eoramission ol bankruptcy, nCr oug^t any 
proccodmg to be bad upon such commifeuoo £qi 
Jame$, 1 P W 610 * * 

(6) Suh$txtu&tnt of 

Proceeding, m case petitioDi|ig credilor's debt bo 
insufi^nt to sapport eomtomigpt» 8 Oeo 4 c 16 
e 18 . 

On t petition to subimtC|r ander 6 Geo 4 c 16 
s 18, nlthuugh n pnvioufmlicabon to the cdmims- 
sionors bo required, an orddr oy them to expunge the 
petitioning creditor s debt IS not absolute]} necessoiy 
Exp lio&nton, 1 Mont & M 44 Banxc^y , On- 

DPR TO XXrUNOX PpTlTXININO CnKDITOU S UkRT 

lhe6Geo 4 c 16 e^lft* is applicable to a case, 
not only of deficiency in 6ie amount, but to ai^on- 
ginol defect in the nature o( tho petitioning creffior’s 
debt "hip Jlutl, 1 Mont & M 39 Baioicy 
Stai C op 

The commissioners may exjpungo tho debt of the 
petitioning crtditor Lip Aud, 2 0 A J 308 
OANkC^ I M IJNCTM PrOOP ^ 

Rule as to Uip liability of the original petition¬ 
ing creditor tor robts, upon substitutiOB of a peti 
tioning creditor 8debt Jap Cousins, 2 G 3tJ 270 

BAWkl r C OSTS 

Held, ^it under 6 Glo 4 c Hi s 18 tho debt 
of the pttiimniug creditors bhould lie expunged befoto 
the applic ition iq the court for the substitution of ano 
thcr debt to siipiiurt the coninnssioii Lap thapiieil, 
2G AJ Ml Bvnkiy J xpusnso Diut 

Uebt ]>ay ibh at a future dij will not, unless up¬ 
on a wntk II boeunty, sup|iort t commission of bank 
rupUy J Ip If Alto, 3 V A B 130 


11 CoaraiissiuN 

1 ViscW/aiiouui and lU nfulion to olhtr Proentes 

2 Docket 

3 /SSMI/Ig 

4 UesntpUont^ liaidnuptt 
0 SeabnjT 

6 Amendment 

7 Country 

8 Steorul 

9 Austbarp and JUnewed, 

10 CoMcrrfcJ 

11 Supertedtnff 

(а) Cenerally, Aaturo and Effect 

(б) Jn what Caiet 

c) Who map eupertede 

d) On Content and Arrangement 
,e) EeMwn to tujtertede, and Eitteliee thereon 

12 But ^ Procet/enefo 

13 Agawft Parinen 

(ii) Joint and aeparate Commtistony and generedlp 
'b) Ittghts uiuier, and Lxecutum tf generaUy 
c) Protf 

fl) Jomt and teparate Debt n^hat 

(2) Beiueen Purtnert and Estate 

(3) Joint Debti under eeparate Cammmum et 

e eonlrd,^ 

f4) F/ectum uA wAot Estate 

14 Openmg 

(ttl Tmefor Proteeuttng 
(6) A^fudiootton 

(e) Ewdsfiee of Trading Act, and retitiontng 
CredxtoPe Debt 

(d) Advertisement m Gosette. 

(0 Mnienger 

(ji PimrswAa/ Auignment* 
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1 »and »(t relatim to other ProoHi 

Gommuuon not invalid by reason of pnor act of 
bankniptqr* 6 Gi 4 c 40 a 19 
Commiulona not to abate by death of the king, &c 
6 G 4 c 16 a 26 

A| to affidavita for comnladoiia diiected to five at* 
fomiof General order. 15th Angnst* 182lf Lden, 
B L 248 

Where there was % debt due for money had and re¬ 
ceived, and the a frf>e was second by a promias^ 
note on an impropelitainp, the debt was held sum 
cicnt to support a ieqa|Mi«len in Scotland Where 
petition for a 8equeatrm& onihat a par^ domiciled 
m btotland, was on ^ 2oth January, and the 
fimt deliverance upon the petition, on die 26th Jan 
and the sequeatratioa awarded interlocutor of the 
16tii August, and a eomnuMion of bankrupt^ issued 
on dhe I5th March, upon an act of bankruptcy com* 
iDit||d on the 4th Jan held, that the sequestration 
haf the priority Exp, Coides, I 0 & J 414 
PnioniiY , Scotch Sequesi RATION, Stamp * 
Commission wont be superseded on ground tliat it 
IS directed to a place a great distance off the mam 
body of creditms, but choice of assignees adjourned 
ten days in consequence Ftp Fellows, 2 141 

Interpretation or the term ** execution,’* as applim 
to acommuMon of bankruptcy, that it is a proicss for 
all ciedioiri, legal and equitable hrp Storks, 3 V 
& B 107 Construction of Words 

Proeeedmgs in foreign country analogous to com 
mission of bankruptcy, how far allowed to proceed 
together at the same tune Exp CruUand, 3 V & B 
97, Foreign Pbocf«8 

Commission of bankruptcy supported upon a debt, 
for which a judgment was obtains pending the two 
months imprisonment for debt, constituting Uio ai t of 
bankruptcy Distinction ns to a bon<l twen, which 
would be void by rcUtion to the commencement of 
thepenod Exp Bryant, 1 V & B 211 S C 
2 Uose, 1 Banxci , p£‘niioM>o Crs Dpht 
C ommission against a distant country bank exocated 
in London hsp Upham, 17 Ves 212 
Though a bankrupt dies, not having surrendered, 
the comniwsion may proceed Fip Dewdney, 
15 Ves 494 S C 1 Rose, B C 139 
I>raction of a day allowed in support of a commis* 
Hon of banitruptcy, though by admitting evidence 
that the act of bankruptey, though on tlie same day 
was previous to the issuing, i o the awarding «md 
lealing the commission Wydowu*s Case, 14 Ves, 60 
IlMX 

Commission of bankruptcy not superseded forwent 
of an act of banuvptcy previous to striking tbe 
docket, tho affidavit of belief that the parw is a 
bankrupt at that time not being rci^uircd vy the sta¬ 
tute , moogh accoidmg to the practice^ Id Banvcy 
Act op 

Where commissioner, solicitor, and assignees in com* 
misnoD, were all paitnen in a bank, tho Chancellor 
itrongly reprobated the transaction^ Exp Kduaids, 
6 Ves 3 cited iSm alio toey. Id 625 S P 
Caveats against commission of bankrupt in any 
shw discounged Exp Parsons, 1 Atk 72 
If an extent and e commission issue on the same 
day, the esteOt shall hava the prefoieoce Brx v 
Earl, Bnnb 88, ISkmrr, Priority op Security 
As to the fees to be tidwn in bankruptcy, see the 
table 1 Mont, fe M 145 at seq 

2 Docket 

Tho drawing of lots, as directed m the order in 
bankruptcy, of the 29Ui of December, 1806, only ap 
plies to thoaa cates, when both partieb are at the timo 
prepared to issue a eommuiipn feithwith Where 
one party, therefore, was not prepated to certify re* 
^nctiog the mtended comminionen, as loquirod by 


the Older of the 25th July, 1817, tbe other was held 
entitled to the comnussion E^ fiferdfean, 1 Jac 
& W 293 Gen Order, C op | IssuiKO Cokxis- 
StON IM BaNKCY I 

Commission to be ordered Vthm four daya after 
docket struck, to be sealed at ueA eeal, Ac or 
anotlier may take out commission witbotit botice to 
first party Gen Order, 13th April, 1816, 2 Rose, 
477 Hanecy Commission 
Where two persons apply for docket at bme, 
they are to draw lots, Ac Id ih 

lime for striking dodmt Gen Order, Apnl, 
13th 1815 ] den, B L App 246 

As to striking dodmts Gen Order, 29th Dec 
1806 Eden B L 244 
As to the hours of nnking docket, drawing lots, 
opening office, or holidays, entiy and search in docket 
book Id 13 Yes 207 
A solicitor hTviDg struck a docket, ordered within 
tho regular tune, the OomiifiBSiOQ tobeaealed, but 
through the mistake of his cleik, the fees wea nut 
paid to tbt M^rctaiy Another solicitor then struck i 
docket agfinst the bankrupt tbe lord chancellor hold 
that tii^ mistake of the deik was a suffident ground 
ftiT the court to uphold die first commission, as the 
geacral order; 29tn Doc 1606, ought not to b4 con¬ 
strued too stacUy Exp Slaiford, 1 BucL 1 Gpn« 
Ordj-k C or 

The husband must jom in a dodmt by a feme 
covert, upon a dd>t due to her in outre drou Ini. 

2 G & J 397 

A docket struck without an act of bankrupt^ 
upon the belief, by the creditor, that an act of bank¬ 
ruptcy had lieen committed, will simport a comnussion 
upon a subsequent act hxp Webster, 2 Q & J 
252 Bankcy Act op 

Docket struck after the vice chancellor bad pro- 
ndUDced an order for the superseding of a commission 
againsUthe same party on the pruduction of the ne¬ 
cessary consents, but before the order wae drawn up 
or the consen^roduced held regular Fap Booet, 

1 G A T 262 Banrcy Order to supius>dk 
Commission 

ibe first regular docket in tho office nas the pn* 
onto Exp Stocker, I O A2 249 

where a docket was struck on the 10th but the 
commiNSioD vr\» not iMSpokcn Ull tiie 15iU ot the 
same month, on which day another crcditoi applied 
to stnke a docket, but after the first commission w*ik 
bespoken held, that tho first creditor’s n^ht to have 
Ilia commission luue, was urcfeiable to that of the 
second^ J» mre Graham, Buck 629 

Order for a commission of bankruptcy against J S 
other* ISO S, in an urgent case Stephenson^s eaee, 
19 Ves 277 

A docket not to lie struck without a solid ground 
of belief that an act of bankruptcy has been com¬ 
mitted Exp Bourne, 16 Vea 145 

Instructions to strike a docket, received from the 
countiy on Sunday by a solicitor, who, before the 
bankrupt office opens on the following morning, re¬ 
ceives similar instnu turns from another client, they 
must draw lots according to tho course upon two np* 
plications at the same instant Buyers Case, 13 Ves 
197 

When the fourth day after the docket atmek, u a 
holiday, tlie practun of the bankrupt ofifice u to per¬ 
mit 8^ao(Aet to be struck upon the fint application 
tbe Mxt day, as, though the office waa ^ut, tne porQr 
might apply at tlie c&rk*a lestdeoce, Exp Cooper^ 
IZ Ves 418 

8 Jfsut^g 

Commission not to issue after docket stuck one 

t month Gen Order, 28th May, 1819 ImIcd, B L 

App-*#- 



1 Od C»mmi«sion, M«]it7i5ri BANKRUFfCY Commismn, o^endntMf ^ 


A comniiisKm<lirected to new cOmmittioneA md* 
not isnie o^tr jndment, by nnoAer list of conmis* 
tronen ig^nst the Dankniptcy« iap Nwhollt 2 O 
&J 260 / • 

Suing out rommissm is e legal nglit, ancT is not 
sAbctetl by any motive of party suing it out unless 
by fraud hep Trilbmutnrs Hi/bMii, 5AIad 1 
The drawing of lots, as dnei lea in the order in 
bankruptcy, of the 3dth December. I80(> only ap 
plies tn thoee eases when both parties arc at the ume 
prepared to issue a comnnssiuu fortlmitli When 
one pai^, therefore, was not prepared to certify rc 
spe^ng the intended cotnmisbiont rs as required 
the onler of Uie 35th Julj 1617. the other uas held 
entitled to th6 comniissioo hp Hanlmaat 1 dac 
drW 393 Oev Ordeb.C St Binkcy Stribino 
Docket 

If a petitioning creditor do not proceed to issue the 
commission till after a month has elapsed from stnk 
inz the docket, he mn&r make an alhdavit tint the 
debt Ins not been satisfied befon the commission 
can issue hip Biic^/ey, Buck 307 I \ciiis 
It IS a contempt of the Great Seal for a petitioning 
creditor to strike a doci^t at the in-»i luce ol a s^icitor, 
who undertakes to prove the act of baukrupti \ and to 
guarantee him against any expences he mnv be put to 
by issoing the commission and the court therefore 
wiiruot upon the petition of sucb a croditor, tax the 
solicitors bill of costs I.j; Wdtaa, Buck 800 
CoXTfUPT, bOL dl CllVKI , IaWIIOV Ol CosrS 
Parties to a frauduleut assist ment. h> trader, can 
not sue out a coinmissiou ut bankrupt! v ionndcl 
thereon hip Ailnsr. 1 Buck 101 Piitritiis 
Cbimims 

Anv |)erton, thmt(,h not a soluiuir. may take out 
a commission of biukruatrv h\p ^ uih, 19 \es 
471 

foint commission of b n i toy (n lifidivit of 
debt and bond, sv u i n l < \c lU I 1 1 one pirtnoi , 
on behalf of all / ip Ji ‘tn », 10 \es 291 
Partvi rs 

Commission of bankruptf n *i demaml of ii lit 
Eip Crtdiauti, 3 \ es & B OB 
Kendence of a b uis su'i| ct in an onr<n> s (oui 
try for the purpose ol a ti tuc her use 1 bv the iVfi n 
nient of this c* nnt v. is not a disabiU^ to sm or t d t 
out a commission of bankrupt'*! J ip Jimrhliulc 
18 Ves 525 Baxkci Pi nrioviNO ( iito uiio 

M4\ BK 

Commissior of bankniptry the n^ht rf the subject 
hip Bniir», /a/I JUuHtow. 1 \ iSl B 65 
A solicitor having strm k a docket uitbin thfi resu 
lar time, gave in commissioncis namo-* and ordcrnil 
tlie commission to be si ded . but tl rough some*miit 
unde rstandiDg the fees u rc not leit and the direc¬ 
tion was not complied with \ rothcr solv itor Incn 
struck a docket against d*o bann bankrupt ilu 
laird ( hancellor held, that it v/ould 1>c construing 
the General Order of the 2' th of December 160G. 
ton strictly, not to let the first cuinniissiuii issue but 
direcTtcd uie other solicitor to be paid his expends 
hip hnn$, 1 llosL, 162 

IhoLoid Chancellor mfiiscd to staj proceedings 
under a rummiMion of ba ikru|ilcy. not opened, upon 
the allegation that the e wgs no pditionine creditor’s 
debt, the commission issuing of right under the act 
oijMrliament l^p lanchettir, 17 Ves 512 S C I 
1 Rose, 220 Bankcy Stayi*»o PnocEEDiNcst 
Although there beja tiadmg. a dc bt. and an act of 
bonkruptcy, yet if a commission be taken out for a^ 
pnrpoee foreign from its object. M to work aji^isso* ; 
bnoB of a palm nlnp^ it is supi rscdfotblc at ^ costs 
of those who take It out /jp Browne, 1 Rose. 151 { 



45 Ves. 499 SC 1 Rose, B C 39. Bamett^ 
Toiin Ann Siparaie Crkditoim 
tun&cy IS no dcfoiue uninat a commissiott of 
bankruptcy, as it would fiorm ti^nst an action 
Imm 13 Ves 590 Ivnvcy 
( innting a commission of banknipb^ u not dis- 
crctioniiy/but dtjurt^ BachetU^t case, 1 Vern 152 

*4 BtiertpUon vf Banhtvpt 
Description in commission General Order, 6tli 
Feb 1816 Eden, B li App 2tf 
rhe omission to* desenbe the bankrupt as of the 
place where he actually tupledi la fat4l Arp Dea~ 
diet, IQ foj 243 

A commission wholly omitting to desrnbe the 
bankrupt of the place where he had chiefly lieen 
knou n as a trader is bad, though liis last place ol 
trading were correctly descabod Eip PaiWto, 2 G 
6t J 226 

If a bankrupt lie descnlicd m the commissiom as 
ho deMmbed himself in t arrying on his ti ide and 
according to the pnpnl ir description of his rcsidciiee, 
tlie commission will not lie superseded, liccause it 
happi ns 110 to lie ttie legal description of his rest* 
deuce lip TIik/c, 2G & J 99 
^Banknipts should he dosenlied in the commisaion, 
according to tin n Ic^al or known descnptton. W here 
tlic bankrupt'i vveic dcxrilicd as of Sun Wharf 
London, and \\ulverliaiiipti q ’ tiny having no resi 
donee or estihliahniLnt at W oKoih mipton, commis¬ 
sion snpcrsi ^cd /ip IxSkuith l(i AJ 20 
( niiimissiun of btukrupUy. and thi affidavit dc- 
sriihin„ the bankiupt only as iwitcniiiu. supported 
i h\ tho st'^tcicnt tint he got Ins livin^ bv buying 
and olliu Dealer ind eliapman a su'hcnnt de- 
s-'r ption of trading lo suppujt a commission of b ink 
rupt( / ii> Jtt li it 2 \ Ce U d99 b C 
2 ilo> 2M Lvskm liMOhi 

r< minis ion u >} Im taken out miming banl^pt 
as he ( ills hin sell thoii^li not Insjiainamc \tp 
t/if 2 Robc 25 ** ei N epheusoii s Case. 19 Ves 

277 

llie t nir uiiliin vvlmh liter sinking docket, a 
lominissiuii sliill be taken Out and sealed Gen 
Ouhr 21)1\< 1H0I> ia\cs207 

Mu OrocnH/idcrof tli 20th of December, 1806, 
V liidi di t tb that 1 con misM in shall lie sealed at the 
next public seil in casi time shall lie one witbm 
sevt n days, me ms ih it it shall be sealed at tlie next 
immediate seal, without anj discretion on the part of 
the haoknipt office to defer it till aaother seal within 
the seven days in mre ttf LdtMfort, 1 Rose, 268 
Gin Oko ( Of 

C oii>truetiun of the general Miler in bankruptcy 
20ili Du 1806 that the commissiOii must be soaled 
at the first public seal after applualioii iibin four 
days after thi docket, though within less than seven 
davs 7 Ip //une, 19Ves 61 Gfs Oiin , C or 
Comniibbion offmnkiuphyresealed to correct amis- 
take in a nime if not opened hp CheeKu.nght» 
I8\es 48/> MiBiARP 

Petition to have a commission of bankruptcy of a 
date previous to the act of bankni|dby nftiaed Id 
BANKry Act op " 

Commiimion of bankntptev canoot ba re sealed, 
even to correct a mere clerical error after any dealing 
upon It Aiit/^r’s case, l0Ves,190h Bee 18Vea 
480 JUlSTAKF 

6 Amndment 

Commissioner's name mii spelt in commission, he 
having signed the adjndicabon, other comioiaatonen 
ordered to proceed to tk bew adju^boa In mrt 
^ Motet BaHw, 2G 81 

Mu apeibng bankrupt a name << Niven" ly Ni* 
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vm/* u commusion, tUonved to be rectified 
Harman^ 3 O & J 25 

Appbcatiolifiir tbe amendment of tlie commitfton 
and petition refiMk i ortliaw 10 & J 366 

CommiSttiun against L ]( M of I'lnsbury Squuro, 
in tho City of l.Mdoa, instead of iKe county ot Mid 
dleaei, not a matuiai miadeacnptios Eaip &muh, 

1 G & J 26& 

Where there was error m the deacrij^tion of the 
petitioning cre^tpr la the pettfiOn and commission 
out the (locket pffpft iwe correoti? the petition and 
commission were orduei to be utendea and made 
conformablo to tho doaimjapcra after the oommission 
had been prosecuted Outhris^ 1 G J 245 

fillKI IKK. 

Cotnroisaion will not be snpenedod on account of 
mis description of bankrupt, if he is well known as 
desTfibed in thecommiisiop Exp HartleyandCreen, 

2 Mad 11 

A commiiBion against a person by the name of 
I mdbw superseded at tho instance of a creditor who 
had taken out a connnisstuQ by hi*i ncht name of 
/ aidl 110, dltbough the baukrupl had d ac well 
one II inic as tjie other Sed 91(^10, whetlici the <H>m« 
ini><sion would have been su^rstilcd it the iii'^tance 
of the bankrupt himself^ S(/io//c/d, 2 Ho'^ 

246 Bkhkhuittv Sei Kitshoi-Nc Comvi*ision 
S econd commi^ision taken out by party knowing it 
to be against the sani^ person, merely on a mistake 
m the name of bankrupt in first, superseded witli 
costs Esp Wartl 1 IcAc 314 4i 

Cummissinu of bankniptry zescali^ to correct a 
mistake in \ name if not opened ( hpetru rtf ht hip 
18 \cs 460 Bvnms ifskaiim Commission 
P etition to bave the teste altered, and a commis¬ 
sion re sealed, under which no pioc^iogs had taken 
placG, m ordw to let m a suliscqiicut act of bank 
ruptcy, dismissed b C 1 Uose 226 
^tate being smdl, mistAe in name ef bankrupt 
in commisuon^illmvctd to be rectified and commission 
rescaled i ip Scitloo, I Host 65 bee ilso hire 
lialdniH 2 Hose 20 

Commission of binlruptcy that his bem acted 
upon cannot be altered , tiierefuic the cummission 
being opened and tho cummissioncru h ivm^ cjuiliiu d, 
but the proof of the act of binkniptcy subsequent to 
the date of the commission the coDinnssion w is su 
peraeded and a new cuminisuou isbucsl i p 
T/ii(uiir>, 13\es 325 

Amendment ^ commission of bankiuptcy per¬ 
mitted on mistake before it has been openea or acted 
upon, but not afterwoniA /JicriutoscNw, 10 Vet 28b 
Altcntion in the descnptiun of bankrupt refused 
Eip rhoMptoai 9 Ves 207 
A commission cannot be altered, illhough it is e\ 
dent Ih'it there haa been n clsfical error in the ofhc c 
hip lee, 1 Cox 303 MrStsnx* 

7 Counliy Ctmmitwn 

As to form of aBnlavit, see Gen Orderi 15tli Aug 
1821 IG S.J lOb 

No Tendon commissioner a name to be inscited in 
n county commusiOD without bis consent Oeoer il 
Order, 8d fiebiuary, 1602 kAcn, B I,. App 244 
Oeneml mdm', t^^in countiy commission, two 
bamsters lesidiHat ftW ^ place, bo inscited in the 
list of coaueUonera, and uo nuorum commissioner, 
unless n bamiler.. jGeonral Order 12th August, 
1600, 6 Ves fits* oAinfcv Commissiomiibb 
lo amnd ^ nejmmity of making a neighbouring 
bamster itt die countiy a commissioner, under com 
mission of bankraptoy, an a^srrh nn^ be made of 
his refusal ta ^ In re OMpmw, 5 Mad 462 
Barristki* 

It la not ■afteient upon ejO l^p^ration to seal a 
conuBisuoDiatft countiy cmmsaiim, for the affida¬ 


vit'to state that the major part in yalne of the credi¬ 
tors <b> not reside withm mty ^es of ^ndon, and 
that the major paitef the ciMitors letidAt a certau 
town in tho ccuntry In mre^t^ Cfidd, Buck 426 

In a country ccmimission thi partjr til not entided to 
twenty eight days, and as mucli more tune as may 
be necessary forihe post See General Order, 26tli 
June, 1793 ftp /leacferiofi. Cooper, 227 Tihx, 
Gin OiiiihK, C op 

The evasion of Lord Ronkyn't order, reqmnng the 
insertion oi the names of two barristers m a country 
commission, is ground for superseding it Exp Har¬ 
bin, 1 Hose 58 Bankci SupEii*iamNO Coimis- 

SIOV , UaNKC V CoMMTHHCm}- IIS 

A bamster who cannot attend for the twenty shil¬ 
lings allowed by 5 G^ 2 c 30 s 42 is not with- 
m vie order Id th 

Unless tlicre be a competrtion for a town or acoun- 
tiy commission tlie court wiU mteifeie Lxp 
ISoiidlei, 1 Hose, 48 


8 ^ecimd Ccnamiiaon 


V ’ era bankrupt has been bankrupt before, or com- 
p lunclul 01 tiken the benefit of the insolvent act, un- 
iiss fiiteen shillings in tlie pound is paid, bis future 
efii.cU shall \est in the issignces, notwitlistanding 
eertifie ite b Oeo 4 e lb s 127# 

111 ciset of a second, or other commission being 
iNsued lord chanc^lor may direct that such commis¬ 
sions be proceedcjd in separately, or in eoojuncUon 
b Geo 4 c 16 8 17 


Order permitting the Mme agent to sue out a acemnd 
commission where the fust has not been prucecuted 
Generd Order, 5th November, 1793 l^en, B L 
App 238 

Order to resthet a petitiomng creditor, who hath 
sued out one eominibsion of bankrupt and neglecting 
Ui prosecute the same within the tune limited for that 
purjiosc from suing out a second commission without 
the spec ill Iciie of the court General Order 6di 
Otoemlier 1768 Edi.n H J 237 Lieuea, 

BaNKC % Pj IIIIOMNC ( KI-UITOR 


I ne'er 0 Geo 4 c 1b s 127 the assignees under 
a Noci ud ec intiiissinn ivliere the bankrupt has not 
pai I fifteen hillings in the pound take from the date 
of a^vi^mucnt a piesent \estcil luferest b\ operation 
el liw 111 all lutiiie estate acquired b) Uic biuknipt, 
and biiikiuut, unclt r such ciicumstaiices, although ho 
h iH ebr uiu a his ecitiheite under the second commis¬ 
sion, c iiinot as a petittoaing cieditor, issue a cominis* 
MOii (d bankrupt Ftp Jfubiiisnn, 1 Mont Oc M 44 

1 ANKCY A>MrNMIM M II 4T 1 S'^Sl « , IjANM 1 Px- 

rillON^NO ( Ull) , BlSkCl C>1 11 1< UK 

t lut CO nni«>bion unu|iGned is no bai to second* 
Komci 1 Ritilttif 2 Hum, 432 Iaciits 
A seeuud ccmmissioa sujh r^c kd iiicl a procedendo 
issued on a foriiur coiumi^ioo, \ huh had expired, 
lilt jatitioning cuditor undei the lirsl eommission 
liiviu^ betn preu nted from pros •« iitiUo his CJoinmia- 
sum by Uit ailihccs of a person who was desi^gua bf 
coveniig (ertiiii transactionsbetwci-n himself and the 
bankrupt, M alap^euf two montiis hip hntght, 

2 Hose 319 Bankci fc>ui kiskoino Couhissiok , 
1* HA1 D 

A commission sustniiiecl ag unit the following ob¬ 
jections 1* irst a jotiit bond to the great peal had oeea 
executed by one only of the partners Second, one 
of the bankrupts hml been the tuln^ of two former 
comftussions, lud although be haa obtained hu cer¬ 
tificate, yet he had not under theaecobd, paid I5i in 
tlie pound hip Hodgkinwn, 2 Boee, 172 
Sesjpnd conummoa against an uncertificated bank¬ 
rupt, strictly a nullity, though eupported m practice* 
hip Cttdiiind, 3 V & U 99 
A debtor compounded With Ins creditors, then be- 
ome bMntpt, nod obUiocd his certificate, but with- 
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OomifiMtioiii concerUd* 


oat mjing 6fteen ihiUinga in tha pound aftemids, 
anouier rmmimum itiaed against bun Petinon to 
supersede too last commianoAi TOffotk the erouiid that, 
undbr the<ircainstancf^ all hiS propefty DcloDjgdd to 
the assignees under IM Ant comimsfoon , dismissed 
hip i^aker, 1 Rode* 463* 

Ko secoi^ comimaaioiiof bankra|tei to be sent to 
the lord chanoollor, wthout a note orWhat has panstd 
in the first" Eip iVsniaii, 1\ &B31 bC 
1 Rose« 380 ^ • 

A second comnussionof bankruptcy against an un 
ccrtiAcated bankrupt is void A joint cniiimission» 
therefore, issuing alter a separate commission token 
out joint and several creJitors, the stporate com 
mission can be superaeded only for the benefit of the 
creditors, with costa to the petiToning credrior, if act¬ 
ing with good faith, and sccuni^ all his nglits as a 
joint and several creditor to prove, and elect between 
joint and sroarate states Ijjjt BnmHt Lxp ^un- 
tM, I V & O 60 S C 1 Rote, 433 llAxacy 
CaRTincATi 

A first commission to render void a si cond must 
be a commission in legal operation Ixfi Bulleut 
1 Rose, 134 ^ 

If a person, knowing that a commission suplraxlc- 
able under Lord ifoM/yus order, 26th Juno, 1703, 
M to be proceiAed in, takes out another, he will 
be liable for the costs hxp bandsn, 1 llose, 85 
Bamo Posts 

A second commission against an uncerUfiriied 
bankrupt cannot be maintained, whether sepaiato oi 
joint Eip tfortiN, 15Ves 114 Baubcy , Ckutif 
W here a docket is struck for a commission of bank 
rupicy, although the remmission issued withm the 
time limited by General Order, yet a second commit 
Sion cannot be sustainod without an order of super 
sedeas issues for the first Exp Dod», 1 Snntb, 
120 Ba>kct Superbedkas 
N o allowani*e to bankrupt on second commission 
unless estate pay 15s in the pound tip Grc^g 
6 Vet 238 BANgc\ ALrowANcr 

0 Ai&nftarv ana lUm aed 
Aanliaiy commisbions for proof of debts or cx 
■mmatiOtt of witnesses £xaminations to be annexed 
to the onginal commission 60ro 4 c 16 s 20 
Application for an auxiliaiy commission to examine 
a banknipt refused ifnon Buck 523 
The representatives of asurvuing assignee of an 
estate that had paid 20« in the pound all the com 
miMumers being dead, were cdereil to execute a 
power of attorney to a reccivei appointed under a de 
cree of the court m a cause in which the sufViving 
assignee was a defendant, to collect and get in the 
said estate, th^ being indemnified v 

JIakktp, 1 Bock 65 Baneci • Power or At^ 
TORYET TO RecBiyeR^ BY vruoH Lxeclteo 
R enewed comipission pn the petition of a creditor, 
the bankrupt, the oomnuMioners, and the assignees, 
being dead £i^ Jfohhei, 1 Buck 134 
A commission having'Issued in London sgunst A 
and B, bankers at Shrewsbury and Chester, aumliary 
commissions directed to issue to those places, for thie 
puipOM of taking the proofs of creditors bolding notes 
n ndy 201 Rip Perry, 1 Rose, 12 S P but 
hberty to examine the banknurt under such auxiliary 
eommisBon, refused Eip tb 
Commission of bankniptcy supenioded by the con 
sent of^ patitiDmng eredgor, refiiBed to be revived 
upon the application of otner creditois who had not 
^ BO to do Aldermen Baekwell^i 
2 *^ ■“ ^ BakS^v , SunaSEMNOiyPoM*!^ 

^ 10 Coneerttd 

n. commission of bankruptcy cannot stand 
"PPSd bankruptcy, it maybe sup. 


.rated, if any other act of bankraph^, not liable to 
tliu Aolgectioo, has been committed, and the privity 
of fiankrnpt is no otoeebon, nor that the object of the 
tommissumu to dofoat an oxdlntifti* Exp Edimen- 
son, 7 Ves 303 fha act of taukrupCcy by declara¬ 
tion of iiuolvcncy escapted, 6^0 4# o Id s 6, 7 
Detlaiabon of bankruptcy eonoertedbetareon bank- 
nipt and creditor not to invalidate commisaion, 60 4 
c 16 I 7 

AV hat it the baidoupt’a oonoilisston* Exp Cane, 
20 &J 319 * . ^ 

i hough aeomnussiOn be uten out for an unduo 
purpose, yet if that purpmp can be defeated without 
superseding the horotmisioS the court will not inter, 
fore otheawise, if die fraudulent object can only be 

S reventod by ^e superseding of the commission 
Bourns, lO Aj 311 nut reversed on appeal, 
8ee2G & J 137 ^ m 

A\ here parties to an alleged eoncerteS conunisncm 
make ailidavits to support commission, which are not 
so satisfoctoiy as to enable the court to come' to a 
conclusion, and the court is compelled to direct an 
issue to try tha conceit, the court will direct the par 
ties to the alleged concert to he examined at law As 
to the form of tlic issue £xp Carter, 10 to J 
3|^6 Banxi y , I-sLK AT Law 
It 18 an invariable rule, tliat a commission taken 
out It the instance of the bankrupt cmnnot be sup¬ 
ported however hostilely it be prosecuted hrp 
tjrmnt, 10 & J 17 

If It appev that persont have conspired together 
m the issuing of a fraudulent cemnussion, tlie Lonl 
Chanceltor wiU direct tlie necessary documents to be 
laid before Oie Attorney-General with a view to the 
instimtion of crimmol proceedings against the par¬ 
ties Exp Emery, Buck 422 Cam Proceed- 

IHGS 

i he court will not support a concerted oomtoisnon, 
even though it be for tlie Mnefit of the creditors that 
it should proceed Eip Brookes, I Bdlk 257 
i he court will not supersede a commission that u 
not otherwise concerted merely on that ground, tliat 
It issued at the instance of the bankrupt hrp Staff, 
Buck 249 BanKCY , btPFHSEDINO COMMtSSIOM 
Concerted commission superseded at the ooettof 
the solicitor and petitioning creditor Exp Prosser, 
Auon I Buck 77 Fr Costs 
Although all tha renuisites of a commission concur 
to Its validity yet if taken out for an indirect and im- 
pro])er olyert (as a landlord to^ditonnine a lease, 
contraiy to goml faith) it will bijfkperseded liow 
far a lendloid, issuing a romroisnon, may aficct his 
interest as landlord in competitioD with the creditors, 
Qudrre 7 Exp Oalttautre, 2 Rose, 424« Landl fls 
Ibnant 

A creditor may contract to ute out a cote* 
misuon of baokruptcvajllinst his debtor in comidera. 
bon thata fn^ ofneoebtorwill givpxkcpebboniog 
creditor 5a in the pound for his debt, and a bill given 
for the agreed sum is a valid bill Fry v» Mofoo/m, 
2Rore, 129 S C 6 Taunt 117 
Commission on a concerted act of bankraptoy aup- 
^rte^b^ another act of bankniptcy hxp Vefrene, 

GommisBioa of bankruptcy for tlie ttiiu pnnoM of 
giving a cerbficate, is a oounua^ to udict» 
ment or informabon Lep^ CutstterM,i9 Vte 260 
BAMXrV , CsRTiriCATX , 

Pebtion to supersede a fmamwiifl ift of baukruplQy, 
and stoy the c^tificate, dismisied for wa&kof proof 
of collusion, but m a suspieioua caae^leillout coala* 
Exp Oardner^fA V«fo B 46* S C* 1 Beie, 877* 
Bankcy SupiitoUDriro Cokmisuok 
C ommuBoo, competed with the baeln^, cannot 
stand I but that the la todefoirS eaecutmi, 
IS no objecuon ld» ib 
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No inieraiice of Otod fiom deibti pmvod ht tfihr 
tioni Id ih ^ ^ 

Commmum 09 if. cqpcerted act of banltroptcy> 
though earned on bond and without coUouon, 
lupaneM withcpato* Gouthwatte, 1 Row> 87 
Comounion of bankraptcy eitabliahed under strong 
eiTCusDstaiioei of aaBptcion« nartieiilarly that the afh 
davit and bond for tho docoet wore written by the 
bankrupt, whoae brother waa the petitioning creditor 

hrp StteU, 16 Vea. 161 

CoiomiMion of beakrojitqr he eUMnedad after 
the certiScate obtained, ai wbm fniinnlent|j taken 
out at the instance of thfo bankrupt ^ but where the 
application which night hake been ime earlier was 
delayed five years, and was founded upon otnecUons 
to the trading and the petitioning creditor^ debt, 
which must have been tried et law, the petition was 
diamitted JEsp MbiUi, ^4 Ves 602 Bahxcy 

SUPinSXOIHO COMMISSIOM 

upon superseding a fraudulent commission of bank 
rupt^, the solicitor charged with costs as w^ as the 
other parties, exc^t as to a cnminal prosecution, not 
under a directum in bankruptcy, and in which he 
waa not a defendant Irp Arrotosnulh, 4 Vos 209 
BiNsrY SoraciTOU, Lias of 

No objection to a commission of bankruptcy takea 
out by a riedilor bond Jide not nt the instance uf the 
bankrupti that the direc^t object is to prevent an exe¬ 
cution* Eep ifeten, IkVes 541 
Certificate allowed notwithstanding a suspicion in 
the court im to the motive in taking out the commis- 
aioD Lip fVtUinmMm, 2 Ves 249 S C • 1 Atk 
82 B iNXCY Certificate 

11 SMperssdtRg 

(a> Genenliy, Nafurs and Fj/eet of 

f6j /nwAateirws 

fcj Who nUhi tupenede 

Qd) On ConstjU andh\f Armngfment 

( s) PgiaioH to tuperaede and VraeUeo iketwn 

(a) Supgnedtng generatltf, Nature and tffoctrf 

Docket struck after the vice chancellor had pro¬ 
nounced an order for the superseding of a commis 
aon igamst the same party on the production of the 
neoessaiY consents, but before tlie order was drawn 
up or the coosenta produced, held regular J!.ip 
Bower, 1 G and J 262 Bamkcy aiuixiRO 
Docket 

Bankrupt not allowed the costs of his petitum to 
supeiiedt the ctammission, where he was in u situation 
to try Its viUidity nt law in the first instance Frp 
M^, 1 G 70 

Tim ford chaucttlor’s jnnsdictioa as to acta done in 
the bankruptcy u not detarnuued 1y the supenedmg 
of the commission, so, after the commission is super¬ 
seded, a petition will he on behilf of a purchaser of 
the estates put up to sate by the assignees, for the re¬ 
payment or the deposit JLip >wI 0 p» Buck, 428 
Banxcy Jurisdiction 

rhe only supersedeu of a commiMon of bankruptcy 
by atatelB li in 6ie instance of the creditor privately 
reeeivia||iat^of hie debit giving the right, and leav¬ 
ing AO oifiiriVPta fo ike chancellor, who in all 
other cases, qtaiildanm m commission as an achon 
and executa^iaibe Cv instance, exercises the same 
dtfcretwmeiyMwer pver that species of execution as 


ether cCurt^^^ Ammon, 
ncspicnoir* f 
CommisMoaof baskm^ 
nay he suparsided. £xp 
Coosequ^pee of anparsedi 
fuptey IS that alt foOi with 
Afufvtan, 1 V* fo B 66 


IV.foB. 40 Ju 

hjieed at law, 
I f Ac B 64 
on of bank- 
Brevm, £ip» 

ib 



' DiShuetion bet w ee n a comnienea of baukraptey 
■npentadeable and upersoM, discretiObesf the lord 
chancellor in jhe ftftmer caie*with reference to the 
object to prevent fraud 1 V At B. 

41 Jurisdiction 

Upon an application 1y a petitioning creditor, for 
liberty to procee^With a commission which had been 
kept unexecuted, pending an armngement for a com¬ 
position, or to supersede it and take out another, foe 
lord chancellor superseded the commission without 
prejudice to the bankrupt's action, and refused to or¬ 
der that the same petitioning crediUff tliould take oul 
another Jup Smtk, 1 332 

Commission is not superseded by chancellor’s di- 
lecUon fbr wnt to issue, but only by wnt issuiog 
Poynton v Forstei 1 Kose, 222 S C 3 Campb 68 
Where a docket is struck for a commission of 
bdukruptcy, although the commission is issued within 
the time hmiteil by general order, yet a second com¬ 
mission ciiinot be sustained without an order of super¬ 
sedeas for the first Eip Dod$, 1 Smith, 120 
Bank' v ^fcond Commission 
CommiAion of teukniptcy IS an exeention for all 
creditor^, therefore pMiUomng creditor cannot recenro 
his debt and the ^*ommissiou be superseded, while the 
others ire unsatisfied Ixp Stokes, 7 Ves 408 
If baukruptey be superseded upon payment of what 
IS found to be due to the creditors, according to a 
master s report, and the payments be not immeiuately 
made, inteiest shall be allowed from tlie tune of 
such report Erp Roeke, \ Atk 244 
The commituiig a secret act of bankruptcy before 
the petitioning crAtor*sdebt accrued, will not invali¬ 
date the commission sued out by him In what caae 
a secret act of bankrupt^ shall overturn all subsequent 
conveyances made the bankrupt, to the prejudice of 

hisjust creditors JjeGols v Tiaid, 1 Bro P C 
636 Bakkcv Secret Alt of 

(A) In nhat Catet 

Commission superseded upon petitiou presented on 
the thirteenth day from tlie date of the commission, 
on the ground of fraudulent concealment, between the 
binknipt and the potitioniiig creditor In mrs of 
If 1 /, 1 lilont Ac M 11 

C ommissioD issued 23rd May, 1826, and not opened 
until 19th March, 1827 superseded on the ground of 
improper del ly Fip Rest 1 Mont AsM ^ 

A joint commission, invalid in its concoction, may 
bo superseded as to one of the bankrupts hp By- 
graie 2 G Ac J 391 

Coinyiission under the circumstances superseded, 
on L petition for that puipoie signed b> tlic soliatora 
of thefoankrupt, and all the creditm who bad proved, 
and upon the certificate of such signature l^ the com- 
missiooers, the bankrupt bang abroad, and not hav¬ 
ing surrendered £ip Carlihg, 2 G Ac J 86 
Bamecy Surrender 

Commission superseded after a delav of nine montha* 
though tlie delay was occasioned oy the acta of the 
banl^pta, ai^ was with the consent of the creditora* 
Bap Luke, 1 G Ac J 361 Laches 

where a is taken out in violatioii of 

good faith, Acc application may be made to the 
court to supersede it, uotwithstandgig tkat U la super- 
sedcablc at the bankrupt office for want of prosecunon 
hxp Loive, 1 G Ac J 78 
Coqiroission superseded, upon an ax parte a|^iqa* 
bon, on the ground Uist taro <4 tha eommuswmeia 
were creditors of the bankrupt* Afafonre, 

1 G Ac J 164 

** Petite by the bankrupt to si^enede foe commu-' 
non, dismissed with a counter Mfion, the commu- 
non having been establiihed oy an action at law, > 
and the hukrapt not appeanng* CapcviAerjt, 
Bede, 476, 
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Commission sealed but not opened, caonbt be 
sopenedecb st the instance of petitioning eroditor 
wuout serving the ^nkropt, w shewing that he 
cannot be fonod tmih, 1 Mont 10 

BAiikc\ . Sfrvics of Nchrmtiro Soisnsi ns 

Yi here the trading upon the proceedings was only 
proved by a single witness, who an 'ithdavit filed 
upon petition to supersede the commission, contra¬ 
dicted that which he had formerly deposed to before 
the comimssioneis, the court supersedctf tlie commis- 
sum rnutrum, Buck. 550 B inkcy Cn- 

ABXCS 

If fraud be established, tlie court will supersede the 
commission before the finding of the commusifioers 
bo where a commisiioii was out upon the petition 

of the trustee of an equtable Creditor who bad signed 
a composition deed with the bankrupt the court super¬ 
seded the commission Exp Battut, Bude, 426 
See 19 Ves 334 Fmavd 
A commission may have all the legal requisites for 
Its validity, yet if it be sued out at tho instance ot the 
bankrupt, the court will on that ground alone supersede 
It Lip 5tajf, Buck 431 ^ 

Semble vAere the circumstances are suqh as to 
make the bankrupt the agent of tho petitioning cre 
ditor, such a commission would be bod at law on 
the ground of an implied concert on the part of tho 
petitioning tieditor Ihe practice of tlie court is, 
where the case i«i]uiret it. to direct the bankrupt to bo 
examined upon an issue to try the validity of tho 
commission Id ih 

It in issuing a (ommission the petitioning creditor 
be influenced uy motiies notfraudolenl, although other 
than tlic mere distribution of the estate, the court will 
not on that account supersede the commission 
hxp B tlbeatn. Buck, 459 

Commission of bankrnptc} not supersmleable merely 
on account of ciHli»mn when, assignees arc not 
conusant of it, and subsequent prucculings fair 
Lip Wttru>n.kf 4 Mad 2bi Coi 11 «io\ 

On the petition of tlio bankrupt, the (ommission 
superseded, the ad on which tlie adjii(lu*itinti wab 
BiMe bqiog invalid, and there not being an aihdavit 
of any other act Kip ButgeiK Put k, 2 J 

If It appear by th« petition of a creditor to supersede 
a cmnmissiua th it an action is coiiimcm ed to try its 
validity, the couit will not supersede the commission 
tiU the etent o> tlic tinl is known I ip Vnee, 
Buck, 230 S C d Mad 228 Lie 

H hen a bankrupt is in a situation to try the va- 
lidi^ of bia commission at law, the court will leave 
bun to his action, putting him upon terms %s to tlie 
tune of the trial rxp Billiard, uuLk, 220 

The court will not supersede a commission that is 
BOt otherwise coocerted, merely on tliat ground. Alt 
It iiaued at the instance cf the bankrupt Lip Staff, 
Bvelc. 249 BA>acT (oncsmi'D Coumission 
A commission against T and three others super¬ 
seded as to 1. on the petition of the assignees under a 
coBUDisston previously msued against T and another 
Jnmre of Coleman, 1 Mont & M 15 

Cmnmission supported in a case where it had been 
referred to tlie master, to see if there were a suthcient 
patmooing creditor s debt, and upon the relerence it 
appeared that the* petiUoning cr^tor had, after the 
act of bankruptcy, been Mid a sum which would re¬ 
duce his debt below lOOf., on the ground that the 
psyment could not be retain^ against the aisq'iices, 
and that the suing out'^of the oopamission was a 
ditiArmaace of the payment Bn the petitioning 
nreditor, not having, previous to the reference, gvow^ 
4bat he held the payment fair the assignees, waWordeiM 
fo pay the costs of petition and inquiry hxp Mtlnsr, 
«iek. 963* Bajocy , PnriTiouuio CnsniTon’s 

gnnked tp lestram an. netion of ejicf- 


nwnt brought by a bankrupt at the instance of the 
pOtiiioUmg creditor and another creditor, to recover 
the possession of premises sold qnder n commission 
occjuiesced m for stveu years iSrp Grant, Buck, 
90 isjtiNc , Acuuixscnicv 
A separate commission directed to a joint creditor 
who acted under the conmuisieni and permitted hit 
debt to be proved Without an. ttder ftom tho lord 
chancellor, superseded at the oo^ of the petitioning 
cieditor Lap Story, 1 Buck. 70 
If a commission is taken out upon an act proved at 
the trial of an issue to have been conceited with the 
petitioning creditor find sohcitor tlie court wiU super¬ 
sede It, and wiU not direct another issue to try the 
validity of foe commission, witli liberty to prove other 
acts kip Pmssr, 1 Bu^i 77 . 

1 o supersede a oooimission after certificate allimedy 
unless tlie invalidity appeared upon the proceedings, 
a cose of fraud must be mode out Eip Len, Bu^. 
75 Basixct Cbrtzvicatk 
it IS lA the discretion of the coort to tupenede the 
eommisston, whetJier the l^nkrnpt has or has not got 
his certificate under it but the court would not do so 
upon the tiebtion of joint crediton, who sufleml a 
considerable time to elapse without having obtained 
an onfei to pro\e. for the purpose of assenting to or 
dissenting from tlie certificate, in a case wmiu the 
coruficato was l)ia„ fur tho contiruiation. and no mis- 
conriuct was implied to Uie bankrupt Exp Cutten, 
1 Buck, 68 ^ 

Commission will not be supereeded on ground that 
It IS diiccted 6> a ^ace a ^aat distance oil tlie mam 
body of creditors, uut choice of assignees adjourned 
ten days m conMKjucnce lip J'ei/cut, 2Mial 141 

BaNCKIY COMMl'^HlON Wlll-Ri RXFCLIFD 

A scpaiata couimission notsupersedeil to give effect 
to a joint one, wlicre the Pirty has c'ouiuiitted a 
felony ill not surrcmlcungto the separate conunission 

1 ip Jiolie tn, 2 Wom 378 ^ 

A conimuibion, under which the bankrupt has ob- 
taiucd Ills certiheate, not superseded on an objection to 
the tradmg , or thet debtors to the estate, iqpon that 
ground refuse to piy the assignees, Quitre. if the 
ipplicabon for tint purpose were madq by all jfhe 
crMitors under tlie commission 1 Isap Crowder, 

2 Rose 324 BiKXiy CFNriFKATF 

A A cond commission superseded, and a procedendo 
issued on a former comiinssion which Iim expired 
Jhe jietitjomng creditor under fop first < ommission 
having been prevented from prosecuting his rouimis- 
siou ^ the artifices of a^penom who was dcMroiia of 
covering oertem transactions between himselt and the 
bankrupt, by a lapse of two months Lip Knight, 
2 Rote. 319 Bankcy , Stixreo CeMsttssioM. 
Fiiauo ^ ^ 

1 hough the requisition for sustaiiung a CombfoMon 
be le^ly valid, yet if it has been taken out agamst 
good faith and vnfo a view to enforce e compliance 
with an arrangement then pending between me par^ 
ties, this court will lupeiWe it upon the general 
pnuaple, which all courts apply m controUing the 
abuse of their process Ftp iiai court, 2 Rose, 203 
Separate commission will not be superseded at tiie 
instance of creditors under joint commissum. if imat 
commission cannot be sustained. JSip*. HoSeiU, 
I Mid 72 Banxct , Jqikt Comiussiou* 
Commission bankrupty M&iiot be Inpeisedud before 
It IS scaled but the pehtwiiuig creattpB deuyinir to 
seal It, and taking that o^ecUoa, jfifo.tiyie'fcu 
It was linuted to three (uys. Lm/Wiffimt, 2 V* 
& B 256 JLaciiks 

CommiillAq supeneded on the ground of delay m 
opening it. bht tMjbend not aamuied. beouue thai 
le conclusive at ltw»iuid there uwbe wbettor remedy 
by action on the ciho^ Lip flmhtr, 1 Bese, 454* 
Bamxcc^ AssioirjiJtMT ofB* C. Bojiu j Leouisv 
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A & B» partaen , itparato commissions iste 
sigUDSt thorn, A obtains his ceitificatoi butbeferoit 
IS conhimed by }li| loid chant elior, n joint commis¬ 
sion issues against him and ii, upon a petition that 
A*s stparate commission roigbt be superseded the 
lord chaocellor direeted the jomt commission to be 
superseded, on the grotond of fength of tune and A t 
having obtuned bb ettrlificate, «and a doubt whether 
there were any jomt eflb c ts liowlandtim, 

1 Hose, 89 ) 

When a bankrupt hff, m an action against his 
assiunees, establisnod that there was no act of 
bananipt^, the court wiH not, unless ntider veiy 
special circumstances, delajr superseding the oommis- 
tioQ, bll after another trial It is not a sudficient 
groipid, that the assighees have evidence to su]wrt 
ue *Commi8Sioa, which thOT were prevented from 
nrodttcing by suipnse Exp DtAt, 1 Rose, 61 
Bjiirscy Action to lav Validity qp Comnssroir 

The evasum of Lord Rosslyn’s older requiring 
the insertion of the names of two bamsters in a 
country commission, is a ground for superseding it 
Lap Harbin, 1 Bose, Bankcv Cointry 

COMUISSION 

A barrister who cannot attend for the twenty shil¬ 
lings allowed by 5 Geo 2 c dO s 42 is not withiS 
the ord^ Id ib 

ibe lonl chancellor refused to stay proceedings 
under a eommisbion of binkniptcy not opened upon 
die allegation tliat then. no iietiUoning creditor s 
debt, ue corainisbion issuing or right, under the ict 
of parliament hip Lancheitter, 17 Ves 612 S C 

I Hose, 220 Banscy Commission 

Commission of bankruptcy supcrscrled to defeat a 

prosecution for omitting Uio surrender under rireum- 
sbinccs **( cnoncous advice no fraud, and another 
cuiiim/'fioii issued proceeding Ixp Laieuder, 
IBW 18 >RAtP 

Sr ^ration i t^the Oreat Seal to supersede a second 
cq(r ^mssioD against an uncertificateu bankrupt and 
even under uicumstances on the petition ot tlie bank¬ 
rupt I or not 1 be petition for that purpose pf the pe- 
ntioiung creditor, under the first eommission, dismis¬ 
sed with costs, under the circumstauces fifteen years 
since the first commission, dunng the last seven of 
which, the bankrupt, wlio was bis son-in law, w is 
petmined to earn on trade in anoUier place hip 
16 Ves 472 Binkcy CaiiTiriCATE 

Commission of bankruptcy may be soperseded after 
the certificate obtained, is where frauaulontly taken 
out at the instance of ^e bankrupt, but where the 
application, which might have bren made earlier, 
was delayed fiVo years, and was founded upon otigec- 
tioDs to Uif tmifiog, and the petitioning creditors 
debt, which must have been trieo at law the petibon 
was disaissed £ip Moult, 14 Ves 602 Bankcy , 

l^BAUDULkTUT COMMISSION 

Cojnmishion of bankruptcy relinquuliod by tlie pe- 
Utiomng creditor upon obtaining security, superseded 
hiB proof under another coramisston expunged, and 
being an assignee, a new choice directed. 1 he know¬ 
ledge of one or two indivulual creditors, if no general 
commumcation, did not prevent the efibet of tiu. sta 
tute6Q^eo 2c30s24 See60 4el6s8 
^ 16Veat461 Banxoy , VsTiiioNiiro 

Cmsd Liab or, coMFOcupiNo with InADUR 

Co mm iSim ^ p6l supgiimed for fraud, where pur- 
cbsBBS hgd fkik assoa under it hxp hdwardi, 

Commisiiinn pfbankmpt cannot be superseded be¬ 
fore the bafikflm^ has tunendeied. Aep Joni*, 

II Ves 409 Baxeoy SvnnmiDB|i. 

Where m g coui^ commiisjgqi Jlffbankrnptcy 
wu found on thedM day, but^iffim given of it 
at Ike bankrapt’s eAja tul twd’^m afterwards, the 
commissioD wu held to bs supeiseoaUei witkiu the 


unertl order of the 20th of June, 1793, although, 
by the eonrseof post, ftom the place where the ciuniius* 
Sion wos opened, an^^lier coi^unication was iin|l|^ 
sible, the praoice bciog unif^m from the first enst- 
cnce of the order, to supersede on the 30th day, upon 
an appliratiou made on the 29th, unless notice hu 
been previously ghren on the 29tb of the adjodieatioa 
Iip lIfndenoH, 3 Rose, 190 Glnrral Ordi», 

C or, La(iii8 

Commission of bankruptcy mperseded for fnui^ 
nothing done under it, and the petitioning creditor 
not to be found Ihe assignees, not having nit^md^d 
the summonses, though not pnvy to the fmud, and 
not having received any effects, ordered to reimburse 
the messenger the expense subsequent to tlie choice 
of assignees but not that prevunisly Iwurred Exp 
Hartop, 9 Vos 109 Bankcy Assicnebs, Pa« 
Costs 

foint commission of bankruptcy superseded on 
ground of infancy of one partner on the pehtion tf the 
oBiifcnm under a separauIpommiBuon Exp 
6\t. GOl Infant 

PcUtiorf to suptreedc commission befim any meet* 
ini. upon athd'ivits of solvency of bankrupt, that he 
ntver committed any act of bankiuptcy and did not 
owe petitioning creditor 100/, refused nor would 
chancellor direct an issue I xp btokex, 7 Ves 405 

A commission of bankiuptcy on residence abroad, 
where the departure from tlie rcHlm was for a fair and 
proper purpose, and not with a view of defrauding 
creditors the trade continued by a partner, and the 
petitioning creditor s lU bt sub^quent, superseded 
hip yfutne, 5 Ves S7b Uank<\ , Aci of 

Commission of binkniptcy superseded on the 
grounds that the act of bankniptiy was near eleven 
years before and perfec tly notonous, and that it was 
founded upon the debt of a cicditor who must of 
necessity gam the whoh direction, ind the debt bemg 
a matter of account disputed by the binkrupi m an 
action, in whu h be swore to a debt to him, and by 
filing a bill in equity hip lWc«, 4 Ves 168 

Ocnent order, tliat comtmsstons of bankrupt to be 
executed inlondon, shall be superseded for want of 
prosu utiou It the end of fourteen days, and those not 
to be executed m London at ihi cncl of twenty eight 
d*iyH from the date, and that one day more shall 
clapso before the order of tlie superi^deas, and the 
application first made in that day, by anv other at¬ 
torney , for *1 supersedeas and new commission shall 
l« preferred to that of the attorn^ wlio sued out the 
former Oen Ord 2bth June, 1793 2\ot J 
190 GfnfhAT Oniii-R 

A separate commission superseded for fraud, after 
the bsmknipt hod obtained his certificate under it and 
hadentereii into trade again, and the separate effects 
delivered up to the assignees under a joint commis¬ 
sion, ireueu after the separate commission Eapm 
PooUt 2 Cox, 227 Bankcy Cfutificatb 

After commission proceeded in, and completed en¬ 
tirely court will not supersede it Fxp Haanthune, 

1 Atk 145 

After two dividends, creditors release bankrupt from 
further demands, he petitions to supersede the coin- 
mission and for Mberty to collect in debts, court re¬ 
fused to supersede for b inkrupt'a own sake, butgranled 
the rest of the petition txp Leaverland, 1 Atk. 
146 

A ^mmisiion was superseded, where the petition¬ 
ing creditor had the banlgrupt tn totocntMm Btf mahyi 
Co 1 Stra 653 8o, wliere aeveraldf the debts of 

the petitiomng creditors were barred by the statute of 
limitations Anon Moss 37 So, where obtained 
by the assignee of a bond, whd if onW an equitable ^ 
creditor MedLintt Co 2 Stra, 899 €a temp* 
King, 6 Bankcy PxriTiolinroCasMTOg’sPaBT 

One mi ones commiiiionof baakniptey, and fox 
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t» moDtfat keeM it, without doinip aaj thng upon it, 
the coQitrJiV uw reaMMi only, npenedeJ the com* 
«■ vatifaa, tmugU it emy mjit editod the tratler found 
ijk'liiiknpt before tafr n»ac«lwa lupenede it. 
Em Pufoftoii, 2 F W« o46* IiAcme 
A commission isioeA Itnd wu not set on for three 
months. This wis emneded for eximple's sske 
CMih'fCs Sel Gn*C& 46 

(e) Who may 

Commission settled, but not opened, cannot be sa* 
peneded nt the lostnnce of the pebtioning creditor 
without serving the buikrapt, or i^owing that he 
cannot be fonnd J'orth, 1 hlont dc M 10 

Bsiiict sirpBHsnoiNo Commiuioh 
« The commission cannot after foe forty-second day 
be superseded neon the petition of the oankmpt 
foie (uM aurrenoer, although all hia creditors con¬ 
sent Exp Poake, 2 it be J 337 Banxct bun- 
sbndbh 

Bankrupt, who has not s^prenUcred, ma\ sustain a 
pstitmn to Bttpnrsede the commission against him, 
brbere the petitioa is presented l>efore the fc4ty second 
day hxp Nteholif 2 O dc f 101 Jd th 

Bankrupt bnnging an action to the vandity of 
the commission cannot at the same tune proceed with 
■ pebuon to supersede it, on the same grounds hp 
Burgea 1 Jac 659 

Assijfnees may apply to supersede, even for defects 
appearing on the procerang^, but such appltcabous 
b« watched with great jealousy, and it is their 
duty to do all in their power to clear ayray doubts as 
to the validity of the cumnuwion beioru they apply 
Jure Oral «f, 1 (r & J 86 Banxcy AssiOM>es 
llioiigh ^ comnussion is not opened, the petibon 
lAg citMutor cannot proceed at law, if it is capable of 
prosecution Where a commission is not prosecuted 
^ no far as to givt an interest in it to others, toe pebtion- 
, tiw creditor may obtam a $uporiedeat as of course, 
uMSPthe bankropt oppose Exp Proute, 1 O £c J 
82 

A comnussion superscdeablo for want of prosecu 
tma, nodes the general order of the 26Ui of fune, 
1793, cannot be superseded by the bankrupt without 
tt petition Exp Goto, 1 O dc J 42 Cik>sbal 
O noBB, C or 

^ Bankrupt may pebtion to supersede commission on 
ground of an trader, after he has obuincd his certifi¬ 
cate, if btle of assignLOs is successfully resisted by 
creditors and commissiun becomes inoperabve Exp 
Bom, 4 Mad. 270 Banscy CsHTiriCATB 
A bankrupt presents a petition to supenpde his 
oommissidD, and then dies Imfore the last toeebng of 
the oommtsuoners, without havtns surrenderedc bim- 
Mlf the pebtion is revived by his personal repre* 
aentative. ibe commission onmed to be superseded 
£n WkdtmgUm , Etjt 6mttk, 1 Buck, 235 
Ihe commission of t^pebbomng creditor, who 
with the knoudedge of 'two or three of the cr^itors 
received bit debt from ttao bankrupt, superseded under 
the Btat 6 Geo 2 e 30 s 24 , at tM pebtion of a 
aeditor pnvy to the transacbon Whether that cre¬ 
ditor will be permitted to aue out a new commission, 
Quare? Exp Bniis, 1 Bock, 19. ^abticbps Cni- 
ausijs, 

Giocbtor, who hat not afanwa himself such, cannot 
patiboD to supersede Jtum* 2 Mad 281, see td. 
laUe of errata Sthanobb 
A commission against a pemonAtf tke nalie of 
J * p j fo a » * sapcriededat the insbutoaira creditor, who 
■■M^ken out a comnuasum by ms naht same of 
ahhough the benktupt had vim aa well em 
MW at the othar* M quirrx, wheuor Uw com* 
•FiMMiiwiisld have bsen supeiaededatthe instence of 


On pebtion by bankrupt to mpenade his com* 
mission, court m a plain case will order a super¬ 
sedeas, thou^ petitiomng credito|i^retan issue on 
an acbon Exp GaUtmore, 1 Mad 67 
Bankrupt, woo has not amiendered, cannot pohbon 
to supersede oommisaion. Spn* Bofteitf, Exp WtUx, 
IMod 72 f 

A creditor who baa pfoved^ Is^&ot therein pre¬ 
cluded from applying to supMdelBia commis^. 
hxp Bottfor, 2 Bose, 61 . 

Bankrupt under committqiSnt may pebtion to su¬ 
persede the oomimsaion Exp 18 Ves 

289 Banxcy Commitkbmt 

Bankrum cannot auparande hia commission with 
consent or die creditors, wlule under oonumtanent bv 
the commissioners £» Bsoa, 17 Ves 47»j|iC 
1 Rose, 210 Id ^ ^ 

Bankrupt cannot supeivede hu commiasion before 
surrender Id ib 

A bankrupt could not supenede his comnnaaioii 
by impeaching tlie petitraning creditor's debt, on the 
ground of a security token privately the rem^y un¬ 
der the stat 5 Oeo 2 c 30 s 24 (6 Geo 4 c 16 
s 8 ), being given to some other creditor hxji Kirk, 
16\es 4b4 BAsarv PjTirtOiiXNo Creii Liam 
(UP, cos*rol^OI^o WITH Tuaoeb 
Whether a bankrupt, or any person in the same 
circumstances, can impeach the commission upon a 
pnor act of bankruptcy, and a debt sufficient to sup¬ 
port a comnuBuoD, of why*h a third person may avail 
nimself as a defence to an actum by the asBgneea 
Quaere 1 I^p Donooan, 15 \ es 6 
A bankrupt wlto has neglected to snrrcnder cannot 
supersede his commissiun with the consent ot his ere 
diton without first obtaining leave to surrender Exp 
Jones 8 Ves 828 Bankcy Surrsnobr 

An attorney having given an undertaking to put in 
bail tor hiB client, which he neglected to do, an egder 
was made upon him to put m such biyl, and an at¬ 
tachment issued against him 1 he attorney became a 
bankrupt The plainbff m the acbon has a suffi¬ 
cient interest under these circumstances to suf^Kirt an 
applicabon to supersede tlm commission h ip Bold, 
1 Cox. 423. 

Cummission of bankruptcy superseded bv the con¬ 
sent of the petiboniDg creditors, refused to bo revived 
upon Uie application of oilier creditors, who had nM 
come m, but desired so to do BttekweU*t Credttortf. 

1 Vern 200 Bavbcy rbvivino Commissiom 

(d) On CoRseiit and by uforeiyMieMr 
How meebnga to be hold for detem^ning on com¬ 
position to supenode sliall be hold und^ 6 0 4 
c 16 s 133, 134. Sc>e Oen Old 27 2une 1826 

2 O & J »v ^ 

Whether a commusion can be snpeneded ai fo 
one of two bviknipts, to give valub^to a subseqUeot 
commission against the oUier with a third Qimrs^ 
hip Burltm, 2 G & J« 344 
Commission not to be superseded on consent bll 
after second meeting Oen Ord 21st August 1818 
Edeu D L App 247 Id 8 Mid 392 , 1 Swan 
333 , Duck. ^1 

Commiisum superieded on the pebtion of Um bank¬ 
rupt under commitment for not inswenng^ mth the 
coDMOt of all the ciediton. Biy* Browe^ 2 Syrtoi* 

290 Consent. ^ , 

Comimssion of banlaQptoiMapMdddc8t.ocU^t 

of peUbooiag creditor L«p*YHpM@^,4rBA848. 

lour iMutners, two caning ontogSBier d distinct 
trade, nrat, a j^t commission duAa two, 

then a jomt jiiwniaission against ibn four, tad afteN 
wards separito crepnussioni agamat the two who were 
not objects of dmlfat commmtom !l1to commissioii' 
against the four sbppeitod, coiifl^iMf|i 9 Mbtiee under 

the first commiition, ega^ the twoi the only com* 
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lOO 


niwoik itnetfy legtl, ind ponding ^ tnrngemvnt 
for fotnio opontiont under u Exp Kamm* Etp 


for nitiuo opentione under it Exp Bamm* 
jtfoiim* 1 V &B,160 SC 1 RoWf 428 Bame«^ 
nvPTCYi Joiht « Sbp Comhiwion 

It It ground for sapmedug n commuiion of biak- 
Tuptey, that t Mrt of foe Mnkrupt’t property will 
utufy ell foe deotb taking cere to secure that object 
immwetelyendelaettiaUT. Bryant, IV foB 

211 SCf2%ae,l 

1 ho rule foetVbe ettmuoiott foall not be super- 
•eded, under whieh m bankrupt hat not lunen- 


of foe nemea of foe oediton who had proved £»• 
1VaUu,2G&J3d ^ 

Peution to suptiiede eon^unon bdm 
hu sunendeild, diimiieed nlfo coats u a 



pebtwner* having heard of foe coguidasum £rp 
K^ini. 1 Bose, 226 

9^ comnusuons of bankruptcy having issued and 
one being superseded, proofs under that ordered to be 
reca i ved under the ot^ £ip Upham, 17 Vet 212 
Bamrruptcy Floor 

Though 20f tn the pound have been paid under 
a commission, it cannot bo su^ierseded without con¬ 
sent of the cT^itora upon foe circumstance that ^me 
arc abroad and not to be found Lip Jacktun, 8 
Ves 533 r 

Where two commissions are takan out agaimd foe 
same party the court will eiercise indiscretion, control¬ 
ling foe atnet right, and support that wluch la most 
conveOient if the objections to it cau be remoied by 
fopeneding the other Lig, J^yton, Lip Hardatcke, 

6 Ves 434 

iwo c<«mmiuions of bankruptqr for the same pur¬ 
pose cannot sulistst together, m general the second 
will be supenoded, but special circumstances as con¬ 
sent, fraud, or laches lu the creditors under the first 
Will support the second and supersede the first, and 
thouah It It wion^ to encourage a bankrupt to trade 
peomng a oomnuwon, and to sue out a second, yet 
tf It cCm happen, and tho assignees will pay the 
ciediton'Under the first 20t in tho pound aoci all the 
costs, the first will be instantly superseded Lip 
Bnnn, 4 Bro C C 210 2 Ves / 66 

A commission of bankruptcy diffors from an exe- 
cutun lu yeating all nghti and poisibilitiea of the 
bankrupt, foe latter pasaea only what foe sheriff 
aebes Id fo* 

Bankruptcy superseded, all foe creditors being paid 
and consenting except two, who could not be found 
but their securities were delivered up with receipts 
upon them and foeir signature provecL Eip King, 
2 Vu J 40 I 

A separate commusiott of bankruptcy supenedsd i 
in order to sitre eflect to a joint commusum taken , 
out afterwam, Lxp JftardeailUp 1 Co]t,,897 

> 

(a) Petitum, and PnuUea on 

It M understood foat vice chanceiy has no juns- 
dirtion to supersede commission of bankrupt^ 2 
Bose, 162 But see 10 A J 262 JunxsoicnoN, 
Vice Cu 

The pendency of an indictment» not a ground for 
defornng foe h^mg of a petition to anpenwe a com¬ 
mission of bankrupt, if the parties indict do not 
object to proceed. £ap Bromley, 1 Mont & M 92 

Wkero i rommissum of bankrupt la impeached by 
ecfbtfltt, aad thtilmWhich he daims la alleged to 
be tfroiE|Qwtf%g)|t Ip ^ eiceitaioed that foe bank- 
npf to bun before foe vali^ty of the 

c ^ny sayrlM n gtMed into at hu instance. Exp 

A bankrupt cannot, after be hAe ollained his cer- 
tificatoi Pjfofofo to Mpersode, Njmtf ^ a 

trader "Barkgy Csx- 

nOATS* ' *' 

ffopenedoM 4B ceitiieito by nirvivmg eommuBioner 


hu surrendmtd, dismissed uHfo eoits u a 
p^esexceptbanknipt ^ WfUnniofi, 10 % J 

BaHSCY SuRHENUEn 

PebtiQn by babkrupt to mperiede for want of an 
act of baokrupt^l^ presented twayean after the mu* 
mg of the commission, dismissea Exp Abell, 1 0« 
AJT 199 Laciifs 

Commission sealed but not opened, cot supersede* 
able at the instance of foe pebtiouiog creditor infoont 
notiee to the bankrupt. Anon 1 d A J 23 

BiU, though against bankrupt and assignoea, and 
praying, if commission be not set aside, for leave to 
prove what should appear to be due, is not foe propet 
mode to try foe validity of commuaion, it abould be 
^ petition Bailey v Vineeut, 6 MaiL 48 Pn 
Petiiion , Fl Bill 

Fetihoniog creditor allowed hu costs of reiistiiw 
an apphoation to supegude foe commuaion ontm 
bankrupt s estate L^ Buttomioy^ 5 Mad 91 
Bv v»'Y •Costs. 

A mdgment creditor having been directed to try 
foe validity of the commission, succeeded upon the 
trial Ihe petitioning creditor directed to pay the 
coHts of superseding foe commission, and of the pe* 
tition hxi» Heming^ Buck, 360 Banxcy Costs 

Commission cannot bo superseded with consent 
of petitioning creditor, before first meeting for proof 
of debts hp Laa, 4 Mad 273 See **Orau,'* 
3 Mad 392 

Auigoees made to pay tbo costs of a trial upon an 
issue directed to ti^ the vaLdity of the commianon, 
tliey being the plaiotifisa and the bankrupt the de¬ 
fondant , but ih^ were not made to pay toe costa of 
the petaton to supersede the commission Eip Ed» 
Ranis, I Buck, 232 Bavxcy Costs 

W hen petition to soperstde commission u present¬ 
ed by bauETupt, and an issue u directed, tbs court 
will order petition to stand over until such a fixed 
time, as in all probabili^ toe iiaue will be tned, a^ 
if, from any circumstance, the tnal at law doa not 
take place within foe prefixed period, foe bankiM 
must make *in aflidavit, satisfactonly accountiog for 
the delay of the tnil, otherwise hu petition w be 
dismissed Lxp ilanken, 3 Mad 37|« 

Upon a petition to supersede a oflrtimission, the 
bankrupt a examination before foe eommis&ioners is 
evidence to shew the petitioner u not a creditor, al¬ 
though the petitioner was not present at the examina¬ 
tion mtip JfouUf, 1 Buck, 98 Pr Ifvxo , Wit¬ 
ness Competency or 

On petition by a person found a bankrupt, to su- 
peisede hu commission, on ground foat he has not 
committed an act of bankruptcy court, foough there 
u no affidavit on foe other skm, m support of eon- 
miasion, or notice that proceedings would be pro¬ 
duced, will look into procesdi^ to see if there le 
an act of bankruptcy £sp Vtpond, 1 Mad 684. 
Bakacy , Act op 

Although foe requisites to sustain foe commuiion 
ajipear on the proceedings to be estabbshed, yet if 
^ court be satisfied, on affidavit of foeir umffi- 
cienqr* it will supersede the commission witfaoirt as 
issue £ip Golltmere, 2 Rose, 234. 

Petihon to supersede second eommniKm must ba 
served on assignees of the first JCi^ Irmiie, 1 

74. 

That there la u petition pending to a ap e n e d a foe 
commission u no obj|ectHm to toe aSoRunee of foe 
Mrtifieate,%htob, while foe eanuusian stoQds, foe 
bankrupt u entitled to, unfomAlni be dfageetioBi ex- 
clttsivery attnchlng it £ip. BrouP, 2 Boss, 

( 61 Bankcy CaanncAtot 

Ifaciedilarf bebenngtconmflioBtobemvabd, 


lio Commu»aH,$up»rtedmg,fye BANKRUPTCY. Comtntssum, against partners. 


docs not prove under it. but actmu advendj. declines 
to Ibe bOiHlpt and hia fnends. taat he means to pe* 

2 0 for s^penedeaiR and to otav the certificate. 
MS bis debt bo paidpr satisfied, thal a not such a 
ponog as wiU operate in bar to his petiUon laji 
P&ter$M, 1 Rose 403 

lo pievent a supersedeas under the geoerel order 
in batikniptcy t^G^June. 1793). the stroi^iest proof 
le required of the purpose bond ^de to prosecute the 
commission prevent^ by accident, illness, adjudica¬ 
tion too late for the gazette, 6cc iii> treeman, 
1V 6c B 43 Gkh Gun C op 
Petition to supersede a commission of bankruptcy, 
and stay the certificate, disunssed tor want of proof of 
collusion but in a suspuioua case, without costs 
Gmrdtur, I V & B 45*’ SC 1 Roae. 377 

^ELcUSOV COAIMISSIOV, FuaVM Lk \1 f CoLLUblON 
Coinmiaaioa of banl^ptcy not superscdcable nnder 
the general order (2bUi June 1793) where due dili¬ 
gence being used, the adjudication uas prevented by 
aeepiag eviueDce out of the wav A wiit of super 
eedeaa and a neir commission being obtained without 
disclosing that an attendance h*ul been ordcreii upon 
a petition to compel the attendance ot witnosgcs un¬ 
der the first commission tho writ was quashed, and 
the second comniissioa superseded 1 j» 1 reemun, 
1 V 6 l B 34 SC 1 Rose. dlO Gsv Oan C 


or 


Proof of an act of bankrupUy, Ac . warranting the 
adjudication, a suflicient proy^ing within ttie ^ene 
raf order, (2Gth June 1793), preventing a super'>c 
deas Jil ib 

Commission of bankruptcy supcrsedcablo under the 
geuenl order (2btb June 1703) not superscdeil with 
out petitiott, and the ivrit issuing, which is subjci t 
to the lord chancellor s discretion . but afiidavit that 
tt does not appear from the gazettes that the part} his 
been adjudge a banliupt witlim tJie tin c, is sufiicicut 
pnma factB evidence Jd ih 

Conmission of bankruptcy not super^led without 
oouaentof allthe croduor|» who had piovetl o titled 
the eomiiustioners, and adidavit ol the Innkrupt s 
confirmation of all purchases under ilic < omniiNSion. 
consent of creditors who bad received twcuty sl)illin..s 
in tbe^^ound not dispensed with f ip Miincr, 19 

A petition to supersede a commt sum before tlic ad- 
jndiciUion oCIfitel^ptcy 18 preniatuic hxp Jlut/ne 
1 Roae* 160 Bakkcy Aiuuiiicnios 

Commission of bankruptcy may be superseded at 
any time after the first meeting, upon consent of all 
the czeditoie who had proved i-as Duekunrifts 16 
Vas 416 

Where the conduct of the petitioniDgcreditoi un¬ 
der a conmission of bankruplcy superseded, though 
improper m swearu^ to a bankruptcy winch he can 
noCpstaMadi. was not such as to justify an assignment 
of bond, opon wb^ the whole penalty must be re 
eorored Ihe lord chancellor would have ordered it 
to stand on a aecunty for the costs, to be ascertained 
in an issue, bat Ihe creditor having become a bank¬ 
rupt to obviate the ofcsection that the costs so aacer 
tamed would be a debtliquidatod after the bankruptcy. 
■ specific sum was named hxp HimeM, 14 Ves 
600* Bahscy Contsj BAnaev Pt-mioNivo Cna- 
siTon. lasair itv or 

Comimsaion of bankruptcy, after a eonaidenble ac- 
q m ee c e n ce Ity the bankrupt, not samanaded wi^ut 
ntnalatlaw Exp Knk, 15Ves M 

OsmiDission of bankruptcy enpanedeablo under 
gMpyader, 36th June 1793. is not acG^y super- 
•edffi oU wnt of supersedeas isiuea. mt therefore 
Imving been opened, jad bankruplcy dnvdged after 
tlfteedBrn^ for mpenedeee. out before the wnt 
da0M. notBe of apdi^tiott hmiig been, according 
iM fiictyfin ihtonofo eeat to theaobeilor. the com** 


mission was supported Exp Zciectter. 6 Vea 439« 
S P luip ZmmIoh . fjp Hardwteht Id 434 

C omimasKm of bankruptcy is neuernuperseded with¬ 
out dirertiog an issue, unless it »pcara to be tidien irat 
fnndulently or vcvatiously Exp Wtltout 1 Atk 

a?® 

'^On superseding commuCiMr cool^inay either direct 
enquiry before master of damages apstaincd bjr bank 
nipt or *1 quantum damnificapisupon an issue at law, 
and after ilamages are settled ggav, for better reeoveiy 
thereof, order the petitioning Cfeduor a bond to be as¬ 
signed to bankrupt Jjp ( uyter, 1 Atk 144 
Bauxcy Assigmisnt or PsiirtoMirr Cninrron's 
Bono 

\\ here tbcio is a douht as to the act of benkrup^. 
and bankrupt n out of die kingdom, couitmPHt 
not supersede the commission upon petition but will 
send It to trial. but wBero bankrupt is at home, ooiat 
will send it back to commissioners to consider if on' 
evidence they can declare bun a bankrupt or not In 
te CulstPHf l Atk 193 Banscy Act or 

Petitioning creditor •hall pay costs of superaedcaa 
only where commission is siipcrscded for defect in form 
merely b i;> 7 lUi I Atk 101 Bamc v Costs 
^ The court will not supersede a commission or direct 
an issue upon a gfi^pr il iffid-iv it of the b inkrupt that 
he IS not one, but will leave him to hung a tiabeas 
corpus if he tliiuks proper lip 1 Aik 




12 B nt ti" Pivcedettdo 

llie lord chamcllorcin direct Uio vice chancellor to 
he ir i petition for i wiit ot procedendo to issue wIk re 
i (ommiSMon Ins been 8U|x,rscded or the vice chan¬ 
cellor s onler Loiihr tied by Uic loivl chancellor 
JItird Back 43 Bwsev Ji imoirnoM 

loe vice chain ellur cm certify the propnety of 
iw inhng the wnt of procedendo in i isqji whereacom- 
iias'tion has been supt rsodod upon his certificate 
J \p Crump, 1 Buck. 3 Bankov JuiusnicnOK 
or V C 

^see form of this writ Buck. 260. note 


13 Agtmiil Partnen 

(ay 1 Uher Joint or Sejoiraie, and gentmllt 
(6) HighU vnder,and Lieeulton^, gentiully 
(c) Pnwf 

(1) JmnC and Ssporals Debit what 

(2V Betirem Partntit or Edaiet 

(3) Joint Dditx under Separate Commmumg 

et t contra 

(4) Eiectwa on Sleparate or Joint JBitate. 

(u) I Uher Joint or Separate CommMian, and gener^ 

ally 

Joint commissions may be issued agmust partners 
m a finn . may be supenedeil as to one or more with¬ 
out afibcting die rest 60eo 4 c 16 8 16 

Under ajomlcommission proof ordered by theioint 
agaiust the separate estate of one partner wlm had ap¬ 
propriated partnenbip stock without the pnvtty oi 
sanction of die other partners, and aftorwaros retained 
It with iheir knowledge, but (trader ciremaiiijuices 
from which their Ailriequettt approbatwa Cdtda mIw 
inferred tip IValkine, | ^ 

Banrcy Pnoor ^ 

Where there was a separate cmnimeilon against 
one of three mitners, anfl afterwani % commiMum 
against two of the firm, first commiStioQ ordered to be 
eupeneded. and the eosts paid out the ^oipt estate 
Petitiooing credlfo^ under the fiijMmmilnon beiug 
a joint cnnitor. Iield entidod to h&MStekdon under the 
eecond commusuMi, to prove igaiuit fhlijoMit ocaopa- 


4 



Commutum agsU partners^ BANKRUPTCY. joint or s^rat^ fc» lit 

iiia^eef undor a nparata communoD. an agent 
appointed to attend to their mtimCi wilIjMaCa oat of 
Ihe cBtatei as an anignee. fesp MiU^Z V deJU 
'PTTv, CiioiLP o’ AMionra 


late estate Exp Smtih, 1 O & J 266 BAiracr 
Election, Banecy Pet Ckpoitor 

Where a joint eiejitor sues out aeotnonaiioa against 
A, *' as surviving*partner of B,*' be can claim only 
n^nst the joint estate fxp Borned, 10 & J 

ihe court will tiSk eider a consolidation of bank- 
nipt*s estates without ei eference, though in pursu* 
once of a resolution of creditors at a’mMting called 
for that purpose Strutt, 1 G 6c J 29 

In bankruptcy a credHnr lioving a right to elect be-^ 
tween the joint and separate estate mdst mako Ins 
electioa before a dividend u declared of the estate 
against which he has proved Hif elecuon i^fone if 
he does ay act in the chosetor la which ne has 
pm|||^ Exp ffui6and tn reBtockhom. 6 Mad. 419 
BaiStrv. BLEcno'T 

On separate commusum tgad^t <gie cf a firm, a 
Jtnnl and separate creditor, who, in respect of his jomt 
^bt, had taken a warram of attorney, and sued out p 
separate execution against bankrupt, held entitled to 
prove his separate debt without giving up bis exccu 
turn Pip Stai^rough, 6 Mad 69 Bankcy Ss- 
CURITY, IIanki y Proof i\ 

On separate Gommusion against one partnci, tin 
assignees took possession of partnen^ nroperW 'amh 
wero about to sell it, injunction w finng bill ami 
affidavit to restrain tlie sale Atlenr 4Mad 

464 Pa IvjuNcr , Uanscy PAiirN^itsmi 
Tudgnteut of outlawry i^Ainst two of three joint 
debtors does not make the debt a separate one as 
against the turd debtor, and it cannot be |>ro\ed 
tinder his sepirate commission hip Dulop, 1 Buck, 
463 BAVKnvj-irs, Proof iv 

On a dissolution of partnership, retiring partner 
sells concern with partncnhip propertv to uie other, 
but some of partnership properW rcniaini in partner* 
•hip bands, and in order and disposition of both 
Ih^ afterward| Jjecome bankrupts , sod tliere being 
proper ty outstanding tn partnership nimes, joint credi* 
ton oatinot prove under separate commission agaioat 
leftnog partner Exp Uairu, I Mad 68d BA^k- 
auWY Proof 

Separate qommlssion will not be superseded at the 
inltaUce of creditors under joint commission, if loint 
copUDission cannot be sustained Lxp Hoheils, 
IMad 72 BANsjiiTpm ati pnaRnivo Commission 
illowance is only jointly claimable under a joint 
commission, and one partner having obtained his 
certificate, no altowanco coa he given to the other 
hxp Ptnoeli, 1 Mad, 68 U/nkrvptcy A^low ance 
1 he existence of a prior separate comimssion bi* 
validates a subsequent ^oint tUM But for the con¬ 
venience of julministering tlie joint pRytry, the 
court will, by superseding the separate commission, 
give effimi to the joint one, unless there \» a strong 
reason against the court so interfering, and it » not 
a n^ient reason, that by such mterference a sepa- 
nte creditor to a great amount will be divested of nis 
right of voting in the choice of assignees Where a 
separate commission is aaperseded, to give efftet to 
an arrangement of this natnie, the p^tioning creditor 
18 to be reimbursed his costs out of the joint estate 
hxp, Paehtlor, 2Ro8e 26*'^ BjflrsHVPTCT, Pxtitior- 
nro CasoiTOR, Bamsbuptcy, Costs. 

Jouuppmimisionof bankrupt^ u not supenedeablo 
on gntm of previous aapaiate commission m Ireland 

as to banknipfs books and 
P*P^i <ffwud»eiag in master’s omce m Jxcland 
Eip Cradfamf, Sl^fi 94 S C 2 Rose, 164 
Ibslano ^ 

Effect of a soparale commissuMi of bankruptcy, 
passing all i&tere(i|Lm joint est^to the assignees, 
du^Ora^oonfiaed hj tq the jomt 

Jomt oedUoTfi ttot enhiud to veto m the choice of 


140 BWERuVirv, CllOILP Amionpiw 
A bankrupt under a separate commission, payuP 
his separate creditors 20i m the pound* oot entitled 
to any allowance out of the surplus agrinst the claim 
of joint creditors under the usual mdsr Fxp 

3 V & 11 137 SC 2 Rose, 9$ BAUxauncY 
Allowance 

Distnbuuon m bankruptcy of partnership effects a 
joint property afler assignment under an agreement for 
dtttnbntion, the retinng partner having obtained an 
^injuncCtoB and receiver upon failure of other to fulffl 
his contract Eii> Hoioisiidam, 2 V 6c B 172 8 C* 

1 Rose, 476 

Order allowing the certificate, impounding die se«^ 
parate commission, and transfemog the pr^e^nga 
and proofs to the other commission £tp To6in, 

1 V 6cB.308 

It n a Aottied rule in casq of different commissions 
ofbiukruptcy, to support that which will do the most 
ampl^ rastfbc, s 1 ^>ofsedmg all the rest The former 
prarticL^was to sufiport jomt and separate cimimui- 
bions at the same time, now the jomt commission 
alone sttppoited, with distinct accounts Exp Raw- 
j»n Lip Mason, IV 6c B 163 SCI Rose* 
44d 

lour partners, two curbing on together n distinct 
trade , first, a joint < ommission against thoM two, then 
a jomt commission against the four, and iflerwards 
s( {larate commissions against the two who were not 
objicts of the first commission Ihe commission 
against the four supported, confirmmg purchases un¬ 
der Uie first oommission against the two the only 
commission strictly legal, and providing by arrange¬ 
ment for future operations undt r It iip Hamon, 
1(1 160 SCI Rose, 423 Bankcy Conins- 

SIUN OP 

Separate commissions of bankrupt^ against ^rt- 
ners, taken out by a joint creditor on the same debt, 
and on tho samo day, immediately after dissolution 
of the partntrslitp, and no separa to creditor appeanog 
tjip (tardntr,l V 6c B 74 Partners 
A joint commission having issued, and the pcti- 
tioiung creditor under the separate commissions refos- 
ing 10 disclo>c Uie person who proved the net of bank¬ 
ruptcy, tlie lord chancellor inspecting too proceedings 
under the separate commissiona, onfored that person 
to attend the commissioners under the joint commis¬ 
sion, at Uie penl of costs Id* ib Bankcy Attsmo- 
ance 04 Witnesses 

Joint creditors, under a separate commission, are oot 
entitled to have the expences ot a solicitor empkyed 
by them to conduct cxanAuations, 6cc before the com¬ 
missioners, paid out M the jomt fund !■ xp Longman$ 

1 Rosa, 303 Bamkot ^ucitor, Costs ov ^ 
Objection to a joint commimon, that under sep^ 
ate commission the certificate had been obtained, and 
lay before the lord chancellor for allowance. £q>. 
nampxr, 17 Yes 403 

A commission of bankruptcy against an uncerUflea- 
ted bankrupt is stnedy vom, formerly the course wu 
to let joint and separate commissioub stand together ( 
nw u u lupersoded u may best answer the ends of 
justice, by arrangemeot, notice being given to the 
cmditors nndsr the first communion, the bankrnpt in 
this ustanca having traded again u k distant place 
under another n ^e , that notice was diieeted Exp9 
Crxth 16 Yes Banect Cvrtxficatx 
A bond CD||htor, to whom the partnen were joifilly 
and severallApand, may elect to come aapnit 6ie 
joint or sepaffie estate, buCiiOi||fhinat boH|, except 
for the defioency, and aHer the o6te class of creditors 
are paid Exp BmAi, 1 ASu lOQ 6.P. Rtwv 
femlKni,3 P W 406. Btp* Bsm, 16^ Yes. 107 



lit CimtmsmHafftt.pariHgn. BANKRUPTCY jomt or ttparate, 


partner, bnt withoutfinil Twoyaan after the'part- 
neibhm failed, that wparate debt not permitted to be 
proved under the joint oommimop, unieia eoinetiiing 
M pavmeet of mtereit both, & tnike the partner* 

^ip liable, for which a very htUe would Iw auflkient 
ht) Jarluon, I Vci J 131 Bahict. Pxoor iir 
Joint creditor u entitled to piMi hu debt nndw a 


* Bro. C C 696 Exp Hap, 16 Veef 
^ Bo\d 

4 ^nder H|Mrate codimMioii of benkraptev the joiqI 
•-“jerty n admimetdied, u if botif partnera ^ 
an^pti, ui. in satuCuspon of the joint debft. either 
by bill 01 peution m order to oaoertain the sutplna con 
Mtuungtheaeparateuiiefeeta. fvereit v, 

^ . • eepirate oommiauon taken ont againat one partner 

®^*J®“**creditor i*p topita»d*\ Cot 420 JdTl 
® Vei-36* Bamcv , JoiNt atd A coounittiOQ of bankrupt againit A, deecnbinff 
will Imn to U paitner with B, b a ieparato comminum. 

A/p 1 Co» 808 

twin? ”***y®®** **“ taking dkvtdenda, prp- Joint commiMion of bankruptcy taken out egamit 
HahmJo ** eopatato creditora ilrf 4 b Iwo paMu, and a aepaiate commiMion agamot one. 
j^noor i a eremr, upon their jpint and koveral bond, »not 

• 7 .r**Tn prfitionof ajoiUcieditor enutled to have a foiroatiofaetion outof both tototee 

Jmi* , at the •ame tune, but must make bis elecboolCa 

” odmitt^ to piDvo Under I^nte which oftheestales beutllcomeuithefirttplaoe Sack 
com^ma for puipo^ ol keeping bcpaiite aecouoH, creditor shall have t&ne to look into the acoonato of 
kl? H??***** hom, the certificite, binkrupt's joint and sepirate estete before he makoa 

to ^ye tlw dmd«^ wiA the eoMidU. ere Ins election / ip Bond, 1 Atk 98 Lratweif 

fit orTasurance effected by binkiupt^liis own ac- IT-V * ^ ^ ^ 1 1J3 Pabt- 

count on lomt oionortv ih not luhl* *i% «mn» 'f 

'^pante (ommiwons were taken out agonist per- 

ons fonncrly ^i^|Mr8, the joint creditors were al- 

motfier partner rename atooed/w^ii^'T^’ iST*^ *“ ft* 
taaton jjDASA ImT** iy* feranaaountoflhcpiiinerahipdebiv,andthey were 
4 e 16 s 81 A os 434 but see 6 G directed to ^11 tho wEoh. lud Sepout the p^nce m 

A W"'* »«-»«•» of bHknrptcy «tabh,l.o.l. I’t aTIw “* ** "* ^' 

though the Other partner diul iftfcT the amoninent . . m. 

Etp Smith, 5 \ es 295 Pabtniiisiiip V *'*'® ‘*1®*® ? ‘ Ammisnon, a 

Upon a Hparuo eonimo^n ofbnnkniptcv tU be- "I''" "" '*!"* ‘T® ’“I" 

neat ot an inWfcnce eftuted by tin bailrapt u»n , t™!’ .1" 

b» own account on a ,l..prf which be was T." /?! “ 7 ^!,'";’.Toy ‘^I«M‘e‘^'“>“>-«>n 

otror.uinotliablBtolhcjointtrBihtort Jr,, V > Ati 97 

fives 675 Batbcv kHairsuAHT Banm^ Joint ^P^to cretlitors may come in undti a joint com- 
CiiBDirons * mission and prose theu debts, but where thm oretwo 

In bankiuptcy the joint estate is to be fost annlitd P®^*"** putntri, and jet the comnus- 

to the joint debts, and a^r tliey are prid, the sural ®®^ a^ainit them as sLoaiaio tradon. 

if any, to foe separate Mts, and iiri ter«a as to 
se^te Mtate Eip MM, 4 A es 840 o- _ 

Septrate cnditort cannot toke a dividend upon the ^ , Baniict Pnoor it 

JoiBt eaiate ratcably with thf joint crediton, each ^*ertifirate under jomt commission is good agiinst 
cjtateisapplicabl.to itsown debb Pip J/ton.S crediton Jutu t Afa»ie«, 1 Atk ^ 

Vm 240 J' > ^ UlNSCY CfMlMCATS 

M bankfopCey the usual directions are to apply the And on a joint commission separato creditors may 
M Kspec^ly, the joint to the joint debts, the oppose certificate, though thev have tsken out separate 
!r^? ^ icparaU debts tho auiplue of taeh to commisawns Id i6, ifoiwv*i eubC, 3 P VV 23. 

Uie^itora remamiiig tm the other Id ih kit/gib 28J hp furnir, 1 Atk 97 In r$ Simp- 

tteporate commwion of bankiuptcy against oge part- *o«, I Atk 188 

**** ** ■**” I “dtr » joint couMgjbnon each ol the pennns in- 

creditor of the eluded in u, anat ba fi^d bankrupt, ud .*^1 com- 

KSuoSTw Li'*:..""* »”• I-rtntr be dc«l et the U:^,t a 

ceLi^hio to ? «lebt. the Mlvent partuer uki n out, n ebatu, and « ab»Iulely Toid Btaeleu 

t'V <t<«'‘lon.3\ts T Wee. 1 Atk 97 Pani>rn« ' ^ 

A.B and r Aib H .Mnwd v j *1 WO joint traders becoming bankrupts, first, there i» 

A and B p^wrship, and a joint commission token out, and commusionen aa- 

‘ *?■ "*«" > afterwards separata commisiioa and assignments 

BO^*23d^?d ^ f*“.“a.”*}®' held diM foe^wgn- 

the imnt “*** commissioners under the fijst cnmmisMon 

to D^e convt^ed awiy all fofi bukrapt's c^te, both joint 

CiSm 2 t£r**^ 7 ?* ^ *n4 wtvorol, and consequently foal foe convtyonce 

‘ partnenhip which foiled in two 2P AV SoSmSs «?. tesfc. 

allowed to CMnewpon the aapUlltoeitate of one 
{n rtspertofeffects taken oftt pf the peiW 

IT Jbp 

Pabc- 


(6) RighU undtr, and 1 rtcaiun of, end gtnanltp 
A smrate creditor is boC entitled for intereet 
from this surplus, until joint rreditois sholl heva 
^n paid m Inll. Aap Minehtn, 2 0 fo J 287 
imot come I BAieirv Ittbbbst 

Rule iu4 to be departed fronb foot joint cnditort 
. , I »hall not ne permitm to vote Si the choice of av 

DJ uonu, took in a nominal I ugncu under a septrote ApplKatien 1^ 


htm Without 

^ j** *8® Batbcv Pbouin, 

toMte aaparato commiisioWniio. w.« 
jT*to ftw’a sum brought into the partner- 
* hifi Ann Jd, 167 ® ^ 


Commn. agt.partnerty rights, BANKRUPTCY Comm agt ptn€rs,pNiof,^c 113 

McU ereditonf on the ground of having’ a pred^i- I* A joint creditor being the petitioning creditor in a > 
nant interest for an inspector, refused, till after the separate commission entiUedlto receiHA dividends, 
choice of assignee hrp Smp$on, 1 Mm 38 with the s^nte creditorl, not beii7withi4i||te 
Bankcy Ciioicw * AasrovFw f wle excliidingibe other joint Jreditoni jBip AflIV 


Joint creditors not allowed to vote in the choice of 
assignees under a separate commiaoion, although Uio 
petitioning creditori whose debt vrould have came^ 
the choico, consentiM S C 2 Rom, 337 Id 

Separate creditors are not entitled to vote in the 
choice of auigoecs under a joints iommission J'xp 
JJamert 1 Rose, 321 Id ' 

1 ho^i joint creditors have no right to vote in the 
choicem assignees under a separate commission, yet 
the court wdl, m some cases, appoint perKona in the 
nitura of assignees, to take care of the intefert of thb 
joiM creditors, and to use the name of the assignees, 
tndjphttfying them hxp Basanw, 1 lloM, 266 

J4 « 

Where, under a separate conmnsslon, the separate 
debts were very small, and the loiot creditois resided 
in Sieiljfi whither the bankrupt nad traded, the court 
refused to allow tlie ceitiAcato, till the joint creditors 
had had an opportunity of couiing in under tlie com 
nnwon and without the usual undertaking to (ny 
the separate ireditors, gave tliem, in the mean tuiu 
Idicrty to make sudi proof as they might be shk« 
with the offer of a new choice of sSi^ees Id th 

Separate crediturs not entitled to vote in the choice 
of assignees, under a joint commission of bankniptiy 
J j/> Jip$on, 10 Vos 224 Id 

Joint bieditori not entitldl to \otc m the choice of 
assignees under a separate coniinissioo, the choice 
being in the creditors who went in liy their right uti 
der tiic art of parliament, not under an order 
IsVcs 71 Id 

I (lint (reditor* cannot vote in the choice of assignees 
under a separate commission, e>en if there is only one 
aeparste cieditor , but an arrangement will be made 
fur the joint creditors, hy order hsjt Parr, 18 V es 
70 Id • 

Separate creditors not entitled to vote m the choice 
of assignees under a joint commission On that 
ground a new choice directed, though tht lord chan- 
Mlor would not interfere if a creditor had been ex> 
chided by mifctake, not for the purpose of preventmg 
his voting Id 65 

Right of joint creditors under a separate commis¬ 
sion of bankruptcy to an account and application of 
joint effict, limited as to tlie separate eatate to the 
suiplus, not voting m the chmee of assignees Lxp 
II lUflH 18 Ves 442 

Onlcr for mint creditors to vote in the choice of 
assignees under a soparate commission of bankraptcy 
1 he petitionii^ creditor, whose debt over balanced 
the separate dAts, consenting Exp iey/or, 18 V'es 
284 b P Crump v Baker 18 \ en 284 Id 

Order for joint creditora to vote in the choice of as¬ 
signees under a separate commission of bankruptcy, 
the petitioning creuitor, a joint creditor, consenting, 
and the only sopiratc debt being under 101 Exp 
Janext 18 Ves 28) Id 

Ooneral order in bankniptey 8th March, 1794, not 
intended to alter the nglita of joint and sepan|to 
creditors, with regard to each ot|icr Exp lamgmun, 
18 Ves 71 1 )a^^ Gxn Obdsr 

Dv consent a mint creditor was permitted to vote 
in tne ehcnce of assignees under a separdte com 
missiOQi^ "'^hap 1 litM, 32 11amu.*\ 

CnoKto or Assionis^ ^ 

Joint creditef taking out a separate commission of 
bankruptcy may prove, snd receive dividend wiUi the 
separate croditon, though as to pait a trustee for 
another joint creditor* who, upon tjie general rule 
could have proved. pAb to affect the oevti&ate, not 
receive dmdendi. Btp l)e Taetet, 17 247 

Bankct Pnoornr* 

VOU !• 


joint eaediton 

man, 14 Ves. 604 
Joint creditor may take out a separate commis¬ 
sion of bankruptqr, and receive dividends Krp 
^wdney, 16 Ves 499, SCI Rose, B C 39 
Bsukcy CoMHissrov 

Jtfint creditor cannot Vote in choice of assignees 
under a separate commission, unless they pay foe 
separate creditors twenty ibUliDgs in the pound 
&p llubhurdf 13 Ves 424 BANarv Ciioicn or 
\ Assiomes 

Undeir joint commimions of bankruptcy, the right 
of the creditors to interest sol»equent to the date oi 
the commitsHm in cose of a surplus, is preferred to a 
debt from tbo separate to tho joint estate hip 
BVes 588 Ravaiy buiiPLis, iMpavsT 
Upon a proof of a joint debt tinder a separate com- 
mis^on of benkruptcy no dividend can Im taken until 
the sf*panike creditors have received twenty shillings 
in the poAKl Exp Abeli, 4 Ves 837 Bankly 

DlVIUSMi 

SeparVt creditors having received twenty shillings 
in the pound arc not enSiled to interest out of the 
surplus ul the separate estate, until the joint cre- 
diuir> are paid twenty shillings in the pound hxp^ 
(/ar/c,4\es 677 Rankcv SearriB, Imtehest 
loint creditors admitted to prove and take dividends 
under a iipparate commivsioo agaiust one partner 
7 I/I Pa^, 2Bro C ( tlO Hiintcv i*noav in 
i»ut alter a dividend onh 1o be let in to take future 
dividends Fxp FUntnm Id 120 
beparato crcditora shall not receive interest on 
their debts until the joint creditors are satisfied 
^Ip linardman I Cox 275 fn Bank Laws, 184 
b C Banscv SuRiiis, iMutasT 




(c) Proof 

(1) Jowt and separate Debts, v hat 

(2) lielueen Partners or Ittates 

( )) Jomt I)ein$ under separate tommisstan et e eoniru 
(4) J/eifiun lilt se/Miidie ill Joint Istate 

(1) Jiiiiit anti MTiiirnfe Debts, nhat 

Jly deed, the stock ami effects of a partnership are 
aMigiitd to the continuing partner who coven mts to 
pay the joint debts, tho partners liccouie binknipts 
Wd thit the joint creditors not lianog previous to 
bankrup&y, accepted the continuing partner as their 
sole dcipt r, have not an election to piove against the 
separate estate oi the (.onttnumg p irtner Eip Free¬ 
man, Buck, 471 

Judgment of outlawry against two of tbreo joiq^ 
debtors, does not inako the debt a sep irate one at 
against the third dt.btor, and it cannot be (Hroved 
under hu separate commission Exp Dulop, Buck, 
25) 

A, a trader, being indebted to «veral persons, 
enters into partnership with B ami brings hia stock 
ID tiade into tlie pirtinrship % the partnership 
artedes it was agrceil that the joint trale should pay 
the creditors of A, nimcd m a schedule held, B^at a 
separato creditor of \ named in the schedule, did 
not, by the articles, become a joint creditor of A& B 
lap iviffuims 1 Burk, 13 , but see Exp freeman. 
Buck. 471 , hxp Fry, 1 O & J 06 

On rhi. death of a partner in a banking bcpiBe, the 
surviving pa^w cany on the bus leu jvithoot 
c hanging tue^p, and Bfterw»rd| become bAkrunt 
1 he oiputies oflhe sevc^clffnteif^ereditoit of the 
partnership against the nlfpa^l^'tfaeuegrivnd partner. 
With aference to the alleged'iroleeiMgr of the house at 
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hii denth* to the effect of sabsequent deelmf^ and 
tniiftetioq^*with -thc^iumvon, and of notice ci* 
pHI^ oriinplied» ank to the custom of banken, do* 
UMD eareptioos to the report of the master* 
distingui«hing the chu of ciediton according to tlie 
different nature of the ciiturostances i^eMvnei v 
1 Mer 630 , 

* y* 

(2) B^Meen Partiierr or Eittfte* 

Under a joint eoropitsafdnt proof ordered bv the 
foint agunat the separate estate of one partner who 
hud appropnated partnership stock, without the pn- 
vitf of sanction of the other partners, and al^crwandp 
retained it with thi^ knowledge but under areum 
stancen fnnn winch their Hibscqueat opptobatioD 
conl^ hi6t be infened irp ll utkinta 1 MonU & M 
57^ 

A partner cannot prore or claim until the joint 
dehli are paid ftp I Ibt, 2 G & f 312 

A partner cannot claim against the seimnite estate 
before payment of the joint debts /ip. Carter, 
2G &J 233 

*\there two or more part but not all ^of a larger 
firm, are partners m a distinct tmde and tljp iggrc 
gate firm DccimLa bankrupt aid one of thefiiin>lM 
indebted] to the other in resptet of a tkil aiiMU^ 
out uf it« distim t trade, such del>t can be proved by 
'^thc one firm seauist the other £au CastWf, 2 0 
J 124 

\ |)artncr cannot prolo against his co-partnor upon 
indemaifjing joint pstitc Proof lol p'i\meiit 
J'lp Viwrr 2 O bt J 16ti 


1 wo of three assignees became bankrupt The sol- 
▼ent assignee pays a debt due from the three to the 
estate Held, that ho is cntidej to prove a thud of 
the debt, against each of the otVer assignees' es* 
fates, if either of the estates should prove deficient 
C^uiere, whether he can prove a moiety of the defi- 
Mnev against tlie estate of the other assignee Bip 
Hunter^ Duck, 652 Bamkcy Assionkvs 

A partner who, after getting his certificate, had taken 
up tlie notes of the firm, permitted to prove against the 
joint estate Athm, Buck, 479 

I he usual order having been obtained to take the 
accounts of the joint and separate estate under a se* 
parate cbmniission, the joint estate paid 17s and was 
sufficient to pay the remaining 3s in the pound, leav* 
ing a surplus in the hands of the assignees, 
taking the partnenhip accounts, a balance apflaNd 
in favour of the solvent partners 1 he separate eitMe 
bad paid 3s in the pound Held, 1st, that dm 
bankrupt was not entitled to an allowance, under 6 
Cfco 2 e 30 s 7,2nd, that the surplus of the jomt 
estate was to be paid to the solvent paitncr, and if it 
proved insufficient they were to be at libert) to prove 
a;;ain4t tin separate estate for the diffeivnco ftp 
Itinll llu(.k,345 Basmi Ailowascl, Banlly 

•^lllPIls 

SoUent jiartafilMVlpding up partnership concerns is 
entitled to prole Under the commisbion, against tho 
bankrupt p a incrs, tho shan of loss or d< hcioncy which 
each p irtner ought to h i\t borne as a debt agaiftst hH 
‘'Cparatc estate Fi/i 1f<i/«in, 4 Alad 477, Buck, 
449 493 


In Bee 1818 A B C A D dis<iolved pirtncr 
ship as banken by dee«l by winch it was eerrod that 
A& B should retire and the husmtss Im carrel on 
m futire by r A 1) ( J) covenanted to in 

demnify A A B ii^ainst all outstinding dimuiU 
In Oct 1823, r dieu and a cmimibsion ihsucJ 
against D A liav ng 1 e'en obliged to pay cert im put 
nenhtp debts winch (AD had undcrtaki n ta in 
dcranify Lim against m held, that lie n jiroie 
under the commission lor the account so paid iltho i/)i 
he knew the fimv to have Ven iiiNoIvcnt it tlic lime 
ot the dissoluhon m 1818 tmitcitHf 1 Mont 

AM 1 

\\ hem diitereot firms arc r ngagcrl m a )oiiit ad¬ 
venture, the creditor'* of (hr ulvciiiiur mij prove 
Mainst the joint estates of tlit inner paituersliips 
Etn Aattf 2 G A J 29» 

Where two partners of a lar«rer banking firm ear¬ 
ned on a sepairate trade as ironmongers, anil a debt 
arose from the aggregate firm to the bcparigc trade, 
n rvspect of momes procured for the hem ht of the 
aggr^ate firm on thi cadit r>f the indorsiaiant of 
the aeparate hon, tho lord clniirr ilor held rtiat no 
proof could be made on behalf of tlie firm of the two 
against the aggregate firm, m respect of that debt 
frn SMttfe, 1 & J 734 

U here one or more (lartncrs of a larger firm cany 
on a separate trade, proof it administcre * on beluff 
of the separate trade against the dggrexatr him, only 
m re:»pe« t of dealings between tiade and trade id th 
One of three jmrtneit tsiigns his intciest m the 
pattneiship prop^V ^ ^ kwo continumg partners, 
who covenant to pay the debts of the tlirce, ami after¬ 
wards become bankrupt held, that joint creditors of 
tie thret were not entitled to prove against the estate 
of th two hp fVy, IG &J,9Cr ^ 

While one pIrtner n cBtrust||d with the entire 
ipanagnuent or the partnership uBmess, andojMnly, 
yitbout disguise or eoiiccalment enters in the part- 
Uersbijs books the monies witlidriwi^k him from Uio 
joint stock for his ssMrale us^ iMunot a fraud, 
will entitle the jdiqA creditors to prove against 


here some of the members of a firm are trustees 
of funds which they misapply, by making use of thciu 
for partnership purposes, it bucli misapplicahun lie 
With the knuwiodgo of the ether memlienof the firm, 
the c<sfu> tjue trusts nia> prtne against tlie joint es¬ 
tate 13 p Heaton, Bu< k, 38b Co 1 m stku , 
Bill icii nr fill Hr 

W here firm of four persons becomes bankrupt, cre¬ 
ditors under him of three uf sueh persons, may prove 
under commission of bankruptcy of tlie four peiSon«, 
without ordEsr for that purpose, under loird lloulyn s 
order, 8ih March 1792 tip fViirf/ioiglofi, 3 Mad 
26 B^x<\ Pniior 1 NDAK ( nwMiHsiON 

M here m v( ral firms are en,,' ige 1 in a joint adtren- 
ture tlie creditors of tho urUc nture^ in the event of 
bankruptcy and there bein' no joint property, must 
rove igauist the estates of the individuals, not of the 
nns / rjt Wulti, 2 Rose, 393 
loint cieilitors, under an older to prove against se¬ 
parate estate, proviog again&t one or more of them 
exclusively of the Ibst 1 he estate so burthened, » 
entitled to reiinbnrseineiit from the others i r;i 
Bi/fo(jlr, 2 Hose, 392 BaNkcv Kriaiutusaxi nt 

or bLI AHATU f HI ATF 

A sol^nt partner is entitled to prove against the 
estate of a bankrupt co partner, tro amount of the 
balpMe due to him upon tho partnership account, 
firstsatisfying the partnenhip debts, or indcmmfjing 
the Innknipts estate against them hxp Taiflor, 
3UcKe, 173 

^^Betired partner, with covenant of indemnity against 
the debts, m considesatigia of assigning his share of tlie 
property, admitted und^ a commissioo against the 
rtmai img partner to prove a joint debt paid bjr him, 
indemnifying the joint estate against tliejignt debt 
Erp Ogilby, 3V &B 13$^ 3,0 177 

PAHrvSBHIIIH , iNOMt^nartf 

A, hoMiogtbe aoc^itaneeofB, which he had taken 
in ynoranne that B was a memher of the hrm of 
C A Co, the drawers, and of whidrfirm one of the 
meuibers was an infant, proves a debt agaimt the 
joint estote, under the aeparatdynwssloiw agafnst 
B and C/ (the infancy ef the 0 &r jptotaer exehidiog 
i joint commission) making his prtoft not u against 
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the liability of the parties* analog from the con | at liberty* eiiber to retain lus preaeotiMoof* or to 
tract on the bill, but upon his nght to include Lwithdraw it and prove againA the joint mate &p. 
or exclude the lesSrt to a dormant partner lleld/fUfanon* 1 Rdle, 159 ^ 

that auch mode of proof was a concluaiTO election to 
resort to the joint fnnda alone* and diathaiged the 
seMrate eatate of the acceptor from the liabili^ 
which would otberwiae have anaen out of the igno¬ 
rance of tho holder* that the acceptor waa a momber 
of the firm of the drawers Z 491 LuidU, 2 Rose* 

34 BaMKCY fLXClION 

Under a separate commission of bankruptcy, proof 
admitted by solvent partners* having paid the joint 
debts since the ^nkruptcy* on account of a ausappli- 
cation by tho bankrupt to his own use not by con¬ 
trail hut iif fraud, exceeding his authmityt and wtUi- 
dufipepnvityof his partners £ip y0Nge*3V &B 
31 ; S C SBose 40 Fbavp 

ThB banker appointed under a commission of bank* 
mptcy becoming banknipt* his estate is not entitled 
to any dividend on a debt* proved bv Jiim against the 
other, until full rtimbunemcnt of all pro[«rtyof that 
estate bejond the amount of his dnidend Lxp 6ra- 
/lam* 3 V & H 130, S C 2 Rose* 74 

A joint commission against A and B, A bcin 1 
dormant partner* the joint cceditoct tesoitcd to then 
separate estate of H ihcicby dupajAing that scpi 
rate cstitc and cxoncratmg thejoS^Mtate of A 6c B, 
so as to produce a surplus of U neld, that the sc 
parato motors of B had a lien upon that surplus to 
the extent which their luiul# had liecn diminished by 
the resort of the joint creditors }tp Reid* j Rose, 

84 Banxuy btiHvivs 

Joint debt paid by one of debtors and accepted by 
anotliLr* each carrying on diatinct trades* proof under 
tlipir separate commissions allowed on the Dili F tp 


WetuUv, 2 V fic B 354, S C 1 Rose* 441 
Banacy pnoov tM>i-n ( ou mission 

blooey advanted to b by B one of several partnera, 
out of tbe partnership funds, on account of pajineuts 
to be made ou puliues oi insurance under wiitten by 
S, on account of bunself and B* m pursaance of a 
previous agreement between them* to beeomo sharers 
in profit and loss on such policies* was held not prove- 
abfeby the surviving partners of B hxp Pill, 2 Rose* 
133, S C IM & b 751 

Under joint commission of Bankruptcy* no proof 
for either the foint or SGpnnte estate against the other* 
unless the debt arose by fraud as contradistinguished 
from contract f-xp ifrirru, fiV &B 210* S C 
1 Rose 437 129 

A holder of a bill of exchingo, drawn by a firm 
upon some of their membeis* constituting a distinct 
firm has a nght to prove it against all tlie parties, ac¬ 
cording to their liabdities upon the bill* provided he 

was Ignorant of their partnership Asp Jdam, 2 
Rose, 36 ir r 

Such proof not to be admitted* wheke the holder 
was aware of tho identity of the paities Id ib 

l^ailDcrs* constituting distinct firms* may plpve 
agiiQst each other But m a partnership of two* 
ono conying on business separately* as they are both 
liable for ilm same joint debts* foe solvent partner ia 
not entitled to prove under t|w bankruptcy of his co¬ 
partner, a diht for goods soldl^ his dutinct honse to 
the firm, until the joint crefotors have been satisfied 
JSsp Adeyfe 1 Rose* 306 

A* cenplhg on b^sinttgon his separate account* and 
also la pwtneTslilp'WitK^, givee a bill of exchange, 
drawn by htmselC to foe ormr of A and B* and in¬ 
dorsed by thenu^ separate commission issues against 
A • B dies tWreoldep of foe bills proves them under 
A *s com miwu o nAv ing afterwards learat that dis¬ 
tinct accounts wpHnhe kept of foe estetes|| A and 
B* he applfo^ w lib^ to prove ogttst joint 
estate of A tnfi B* in addbon to bis proof against 
the lepanti esfolhbf A. CMe'od* foat^ should be 


Under a si paratc commission, the separate estate 
IS entitled to be rounbursed out of the joint estate* 
expences incurred in lecovenng propertv for the bene¬ 
fit of the jointcreditors >ip Butkfidord, 1 Rose. 201 
When, one partner carries on a distinct trade, t^ 
other partner may, under his commission* prove a debt 
for goods sold to him by foe firm Fxii /Jafoajii. 
1 Rose. 14b r » 

A and B* bankrupts, proof m respect of a casMm- 
lauce due from A to B allowed, but foe dividend re- 
tainod to reimburse tim estate of A, what it should 
overpay ttjNm a distinct transaction, foe advance ctf 
bills from A to B* some of which were dishflOQUod- 
Exp Miteaj^, 11 Ves 404 
Partqeni eagiged individually in otlier concerns, if 
they are distinct* proof maybe made m hankrupb^ 
of debu ds Ik tween the dmoient estates* not if they 
aremerch br inches of the joint concern Exp St 
Barbe llATes 413 

Prnoi under bankruptcy of one joint debtoi* after 
receiving t ompobition from foe other * expunged Ke- 
leisc to one being a release to boUi Eip Slattr, 
b \ cs 14b BAi,»A«>e 

Ml ncy paid by onepartnerma jointconccra, being 
bis hqumitcd share of the foint debts to another part¬ 
ner ds i^cnt for settling the debts, if not appliea ac¬ 
cordingly, may be proved ds a debt upon the bank- 
niptcy of foe latter, and llierefore a pavmcot by foe 
utl^r on foe same account, after tbe baukniph^ can¬ 
not be recovered from the bankrupt* who had obtained 
Ills certificate but, in respect of mother payment also 
after tho bmkroptev, lu eonse<{uem.e of the failure of 
the bankrupt anu other partners lo paying their shares* 
1 nght to contnbuUon arose and tiie whole was rcco- 
vi rm m an action against foe bankrupt, who had ob- 
tiined hi$ certificate* tlie defendant not having pleaded 
ill aliatement Tf right v H^Ur, 5\es 7^2 
( ontjihiition dun^ betwftn the joint and sepa- 
rite estates* die fonner Hhving paid bmnd the pro¬ 
portion of a delit to tlie crown, under as extent* and 
the bankrupts lieing bound jointly and severally 
lichen \ 1i<u4«ii.i«* 4 A es> 752 Extani , Cok- 

TlllBCIlON 

A* B and C were in partnerUiip and A and B were 
il'Mi concerned as partmrs m a distinct house com¬ 
missions issued imst boUi firms 1 he estate of foe 
tuMi caunot claim any thing against tht. estate of foe 
three* until foe joint creditors ef the three are fully 
satisfied* lxp Hargreaiet, t Cox* 440 
A ptgt ersbip debt may be proved uiuler a separate 
commission Lap 2 Bxo C C 6 Bamxgy 

Joist & h£t AnArv CiivniToxs 

Where partnerships have commenced at diflfereni 
times* upon a bankruptcy of all, the court wall direct 
separate acoouuU, and that each estate snail first bear 
Its own debts J^p Jferftn* 2 Bro C C 15 Fn 
Aevr* now tvken 

W hero one partner takes out more money from tho 
psitnership stock than his share amounted to* foe 
other has a nght to come upon ibo-peparate estate of 
that partner Kuntei lAtk»2i5 £i;p»Bat- 

an, 2 Cha Ca 139 166 CroMii y Aniglg* 3 
Cha Rep 226 

1 woji^nen agree to borrow a sum of mon^, but 
one only gives a bond* to which tho other waa a wit¬ 
ness * foe money mis afterwardi entered m foe part- 
notshtp cash-book* if a joint aitnmiteion is taken ou^ 
the obligee shal^ admitted a creditor £xp HuiS 
ttt, 1 \tk 24|P Fee Lord l^iWtho COSO of 

hert Biwiiir * Jp \ 

A lends a sum of oo fan oo^o 

sccunty* whokndsthe sainotanittm trod#* a 
joint conumsMoa is taken out not coao in as 
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t creditor upon the jowt estate of the bankrupts di 
rcctly, with the rest ofttlie partnership creditors, but 
bv wa> of circuity he ft entitled, as Ending in the 
piacc of that partner who has paid the money to the 
u>« of the partnership trade, la 233 
A ami 6 portners in trade A embezzles tho joint 
stock and contraett pnvaie debts, iml becorats bank¬ 
rupt, ind the paitoership estate is assigned by the 
commi^iooers, brat, out of the loint stork all Uie 
the partnership debts arO^ to be paid then uhetuer out 
of a's shaTu satisfaction is not to be iiiadc for what 
bo (uis embezzled of the stock liuhtnd$i'ii\ (uod- 
2\era 293 


(3) Jmnt Debti under w/wfarc CommiwunSt et f 

Jont creditor may prove under v*parate coinmi<t 
sioii4»r the pur^w^ of voting in the choice of as¬ 
signees 6 G 4 c 16 s 63 
General order for pnmng separate debts under 
joint comnii*,ions, md keeping di^tiiict accounts 
Gen Order, 8th 3Iarch, 1791 !Fdcn, L App 
240 


Joint creditor hiiiitg scpirato securitv fhnn one 
of kis CO dtbtors ndniitti.d to prove his dcl>t against 
the joint estate uitliout surrender oi silLof his se 
cunti lip til It A 2 G & J 27 nkikiiy 

U here 1 debt of 27 620/ 19|( lOd was due liom 
the bankrupts at the bankrupt! to dieir binki.rs, on 
a balance ot iccount, and such bilantc was tovered 
bv joint p omissoiy notes of the bankrupts to tlic 
extent of IB 000/ and ilso, by a mortgage of some 
property belonging to one of the I ankrupts, with jt int 
ana several covenants from each of them fur ^e 
payment of the vvhrlc Inhnre, and part of the debt, 
to the amount of 17 tMX)/ had liccn perm tted tu Ik. 
proved by the bankers i^amst the joint estate on 
their petition, for the purpose of tliiir commanding 
the choice of as ugnees Hehl that tlie bankers were 
entitled to i proof of the 18 000/ a„ainst tin jo nt 
estate, and to prove thercsidui. against thi sepinte 
estate of of the bankrupts i ip ludltule, 
2 G & J IK 

Joint creditors may petition to pmve against th< 
separate ehtate on account ot a frauciident ‘liistiartton 
of joint funds, witliout a previous ippli 'ition to the 
commissioners lip ^mith 1 G cv I 71 

One c' three paitn rs assig is his inteust in the 
partnership pniperiy to the two continuing, partners, 
who covenant to pay debts of the three and after 
wauls become bonkn^ held that joint raditors 
of the three were not entitled t» prove *ig\mst the 
estiteoftbe two Fip Fry, 1 (i & J 96 

On separite commission again t one of affirm a 
joint and separate creditor, who in icspertof his^oint 
debt bad taken a wariant of attorney hcldintitled 
to prove separate debt without giving unhisexe<u 
tton Lip Stanborought 6 Mad 89 HaNacY Sr- 

< 1 HITY 


1 was m partneisbip with M and F, he also 
enrriod on a separate true, and bemg indebted 100/ 
00 Ins separate account to K, he sent him a bill of 
exchange, that wanted two months becoming du««, 
for **00/ mdorserl by T, M and >, but not by 1 
in his individual character, and requested K to give 
him credit for 100/, and to send him a bill for the 
reiniinder of the 300/ K gave crtiUt for 100 /, and 
sent him a banker s check for 200/ > which Was duly 
l^d 1 he bill for 300/ was dislwoied , 1, M and 
r became bankrupts Held that K was not en- 
titlod to piove for any part of the 300/ against the 
separate estate of 1 leg Xirbp, NR, 611 Bill 
or kiXciiAsre 

mr persctt becomes bankrupt^ cre- 
diMl of'Ain oflh/u of weh^ persons may prove 
Mid|t fOffijpyiionlf the bankrupt y ot the four per¬ 


sons, withont order for that purpose, under Iiord 
lloffilvn s order, Sth March, 1792 1 ip H'ortktNg* 

ten 3 Mad 26 4 , 

C and D were partners and dissolved, 1) earned 
on Inuuncss and b^nme bankrupt, C was insolvent 
held, that joint creditors of C and D could not prove 
against sensiate estate of U £3p» Janson, 3 Mad 
229, Bulk 227 S C 

On *1 dissolution of partnership, rctinne partner 
sella ronrern with partnership piojiorty to the otlier, 
but some of paitnciahip property remains in partner¬ 
ship names, and in onlcr and disposition of both 
they afterwards bt( omc bankrupts, and separate com- 
miskiona issue against them Pheie being property 
outstanding m partnership names, ^oint creditors 
cannot prove under separate commissions ml|n>t 
retiring partner Eip iiams, 1 Mad 663 
Mhere several firms are eiiriged in a joint ad¬ 
venture, the treditora of the adventure, in the event 
ot Imikruptry, and there being no joint property, 
must provL a^ninst the estates of the indivuTuals, not 
of tho firms / i;i irp/i«, 2 Uose, 393 

Joint rn ditors ire not permitted to prove against 
the «cpiratc estate, where there is joint projierty, 
jiowevu trifling m amount htp Wett/v hi 54 
I ndcr 1 sepaiyta commission of binknintry, there 
bring a vdvcnt 'patter, the scparalt estate applied 
to tilt sepiratt creibtors cxtlusivtly hp yium^e, 
3\ OlB 30, SC 2 Bose, 40 Ba\k(S Ssia 
H 111 I SI \ri * 

A holder of 1 bill of exchange, drawn by a firm 
upon some of their nicmbtrs constituting a distinc t 
film has a right to prove it against all the parties 
a cording to their liabilities upon the bill piovidtd 
he was Ignorant of tlicir partnu'sliip Jip Adam, 
2 Bose, J6 

^ ich proof not to fie admitted where the holder was 
aware of the id< ntity of the parties Id ib 

Proof unde« a hcpante ciimmis«]on of a joint debt 
allowed where there '18 no joint estate hp lleaehatt, 
2 V & B 216, S C 1 Bose 447 
Set off in 1 ankruptcy of a debt of the lianknipt % 
to one partner separately against a joint debt of him 
and Ins partner on their liond to s< cure the separate 
debt of the foimer I ip JlatiMon, 18 Vet 232 , 
b C 1 Ibise 156, and see, ronfimatory of this 
doctrine, I u/ZoiMy V xNiA/e, 1 Mer 693 Bvnmv 
S n oif 

Joint creditor taking out a separate commission of 
bankruptcy may prove and receive dividends with tho 
scjiaiale creditors though as to part a trustee fur 
another joint creditor, who upon the general rulo 
could have proved only to a/fcct the certificate, not 
receive dividends Ftp /)• Foster, 17 Ves 247 
foint creditors cannot prove under a sepai ite com¬ 
mission of bankruptcy for tbo purpose m receiving 
dividends, but onty to assent or dissent from the 
certificate DuUttn v Morruan, 17 Ves 209 
Joint creditors admitted to prove under a uparate 
commission of bankruptcy for the purpose of assent¬ 
ing to or dissenting from tho certificate, not to receive 
dividends with the sepsrate creditors hp Taut, 
16 Ves 193 BAMitY Cebtificaik 
P roof by joint crwlitors noder a separate commis¬ 
sion there being no joint estate or solvent partner 
fap Sadler, 15 Ves 62 

A joint creditor not admttod to prove under a 
separate commission of bankruptcy for the purpose of 
receiving dividends with tbo separate neditors, 
though there was no joint propertv there, being a 
selvent partner hp KenMigttm, 14 Yes 447 
Joint creditor being a pelibomgg creditor under a 
separats?< commission of imiAitpIty*. is entitled to 
prove and vote in the chotce of assignees, &c with 
separate creditors, not nctog wiihio the rule ex- 
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eluding other joint crediton "Rn Uallt 9 Vos 
949 Uanscv Pbt Cnn) 

Joint creditor^rhnnot tourh the separate estate till 
the sepante creditors are fully Mtisfied Gray v 
Cht*wll,]d 124 

Toint crediton permitted to prove for purpose of 
voting in choice or assignees, and taking dividends, 
provi^ they pay the separate creditors hap 
i hmaHler, Id 35 Joint and Skp^kiik 

Commission 

Under decree obtained by separate creditor for 
astisfacUon out of assets, the surviving partner, a 
bankrupt ud tlie joint crnlitors, not entitled pen 
pasm with the separate creditors, to tlic se)Uirato es 
tate but can only claim the surplus after satisfaction 
of separate debts Gray ▼ CkuneU, Id 118 
Admon o¥ Ashbis 

Joint creditors admitted to prove under a separate 
commission for purpose of keeping separate accounts, 
and assenting to and disseuting from the ccrtihc itc, 
but not* to receive the divulcnds with tlie sejiarate 
creditors lip C/ai/, 8\es 813 

Upon petition of joint crcditora to be admitted to 
prove under a separate conimis^ion, it was onii ivd 
that they shill lie aibnitted, but not to lecciM i 
dividend, and that the dividend bo reseivcd liiT 

an account is taken of what they or might h i\< 

received from Uio pirtnership eftbeb > rp Utoa, 
3 VcB 238 B^nkiy Phoof in 
A, B and C earned on 5rade in pirtnership, and 
A and B were piitnen in a distinct trade and be¬ 
came bankrupts, JD being a crcihlur of the three for 
goods sold and delivered could not prove Ins debt 
against the )nint estate of the two, but was admitted 
to prove ^he separate estate of eacli J xp 

C 2 Cox, 372 Join r Commisnion 

iwo assignees of a bankrupt, one solvent the 
other bankrupt, witli a partnership to which he has 
advanced money, which ne had as assignee, the sol 
vent issignee i innot prove tlie debt under the jomt 
commission there lieing no contract with him iup 
3 Bro C C 265 Bvnkcv Assiomms 
A sole trader indebted bv bond took in a nominal 
partner but without fraud Iwo yean after iht 
partnership faded that separate debt nut penmtiul 
to be proved under the joint commission, unless w me 
thing, as pavmeiit of interest, by both to make the 
partnership liable, forwhub a very little would be 
sullicient i tp /oc/ mmi, I Ves T 131 

Assignees uuder separate commission cannot come 
upon joint estate for a sum brought into the partner 
ship l^ond his share lip f^e, Id 167 
CreJitOTs of a partneniiiip which laded in two 
years, allowed to come uiion tlie sepante estitc ot 
one partner in lespect or eflccts taken out of tin 
^irtnen^ by him witliout the privity of the other 

Joint creditor is entitled to prove Ins debt uijiler a 
sepante eominission laki.Q out against one partner* 
J’.iii Copland 1 Cox 420 
Joint creditors adiutted to prove and take dividends 
under a separate commission against one partner 
J*jp Page, 2 Bro C C 119 
But after a dividend only to be let into to take future 
dividends hip hUntumt 120 
A paitoerslim debt may be proved under a sepante 
commisdon tap Ba^aon,ld 5 
Joint eieditois let m to prove against a separate 
eitete \y consent Eap Cobkam, I Bro C C 576 
Proof of debts aiuing upon insurances of ships 
must be agaiwt the aeparate, not joint eetate hxp 
Angirateint id 399, S P hxp Leo, Id 400 
Pouasa or IvlUaAin bs. 

SejNuate oroditoft may come in under a joint com- 
mluion and prove their debts , but where tk^ are 
two poitons who faavo been jiartiicrs, aud yet the 


commiuiODs are taken out aniost thcgi as separate 
traders, Uieie creditors upon f he joint estate cannot 
^ prove tlieir deltts under each commission Ftp Ben- 
dtei , 1 Atk 98 

Separate creditors allowed to come in under a 
joint commission againft two pirlners, but the joint 
e'fects are to be applied first to paj the partnership 
debts, and then the separate debts, and as to the se- 
parite efteets first the sepirate creditris and after¬ 
wards tlic {laitnership creditor^ are to bo paid out 
of the same lip ( raicder, 2 Vero 706 

(4) P/srfimi ON separate fir ;oin< 1 »tate * 

A and B were in pirtnei^hip, B being a secret 
partner, and A on th9 partnership account, drew Inib 
jn his own name on B which were act epted by him 
Held, on the bankruptcy of A and U, tliat the nelder 
of these bills wiio wasimorantof the partnoTNhip, 
was not entitled to prove them against the joint estate 
of A ind U ind the separate estate of B, but that he 
was eriiiihit to prove tlioni against the separate estates 
of A RiK^of B, held too, that the holder, having 
proved iin<«t the joint estate, might, afteradecU- 
Titidii ul the divid''nd of the joint estate, retire from 
Jhat piuof, and prove against the separate estates 
/ rp Jlughand 2 G A J 4 UoHMANr Pvar* 
Ni n 

Whore there was a separate commission against one 
of three partners and alierwards a commission against 
two of the firm first commission ordered to be super¬ 
seded and the losts paid out of the joint c»tate 
PeUtiomng creditor under the first commission being 
a joint ciMitor, held entitled to hu election uuder the 
second commisaion, to prove against 6ic joint or se¬ 
parate estate lip 1 G AJ 256 Banscy 

PnnioNiNt ( RvmiOH 

In banknipUy a creditor having a right to e1tN:t 
between the joint and separate estate, must make h» 
elect on before a dividend is declared upon the i nI iit. 
a^ imst which he h is proved lits election is gone if 
he dots inv lit in the chiracter in which he has 
provel 1)/) ffujiand, 5 Mad 419 

Creditor hiving joint property of bankrupts in 
pledge and Mllm^ tin suno after tbe banlnipicy 
mav notwitlisiin«im„ prove the renninder ot his debt 
uuder the scpn Ue estitc of the bankrupt if there is 
no jomt prnpLitj 1 \p CiUii, 2 Mad 202, b C 
1 UuNi 297 

V joint creditor sues out two sepintc comtnusious, 
under om be proves agiinst the joint istaU, and re 
tcivcs a dividcid Held, Uiathehad not coiuludcvl 
himsJI*to prove is a joint creditor, but tint refund¬ 
ing tlie dividend witfi interest, lie might prove as a 
sopanfte cretUlor h ip Bottoo, 2 Uosc, 389, S G 
Buck, 7 BvNkcv Riundim Uiviiii.Nn 

A cicdi'or who, knowing the partnership of Bie 
piitics, takes a bill dnwn bv all aud indorsed by one,^ 
IS not entitkd to double pro if upon the giouml that 
previously to taking tho uiU bt requi cd and hid Uie 
ludorscmcut of the on and thcrehv nuaed a contract 
for double secunty I tp Bunk oj f Hghnd, 2 H<Me, 
82 

A, bolding die accoptmee of B which ha had 
taken in ignorance Uiat B was i member of tha firm 
of C and C o , the ilrawcrs, of which firm oua of tha 
members was in infiut proves a debt against tha 
joint estates unde' the separate commission against 
BanijlC (tha infamy of thb otlier partner exclud¬ 
ing a joint GommiS'^iou ) making his proof, not aa 
against the liability of the pattiee, ansing tiom ^a 
contract on the bill, but upon hi* right to includaiOr 
exclude tbe t^ott ty a dormant partner Held, that 
such mode of proof was a oohelusiva election to resort 
to tlie joiut funds oloiMiptn^ discharged die aeparate 
estate of the acce^ir tha Mnlityr which wquM 
otbaiwue have men out of |ha ignoranca of the 
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iMider, thftt the wcMtor was a cDembcr of tho finn of 
the drawers Vtp / iDdfs, 2 Rose, 84 
The stat of 49 Cr o c 121 s 14 (see 6 0 4 
e 16 • 59) which enaeted. that creditors proceed 
lol under tiie commiMion, shall be deemed to have 
vade their election not to tftte» does not extend to 
prevent a creditor, who proves n joint debt under a 
commission againtfone partner from suing the others 
Htaths lUlit 4Taunt 326 
A| canning on busttiess on his separate account, 
and also in partnership with B, gt\ti i bill of ex¬ 
change, drawn by himeelf, to the order of A and U, 
and indorsed by tiieiii, A separate, commission ihsuos 
agunst A, B diet the holder of the bills pro\cs 
tMmunderA*scommission Utiiingafterwardslenmt 
dial thitinct accounts were to be kept of the estates of 
A aw B he applied to bo at liberty to prove ighinst 
estate of A and B, in addition to hii proof 
iininst the separate estate of A Ordered that he 
MBid be at liberty, cither to retain his present proof, 
or to withdraw it and proio a^inst the joint estate 
AfoMon, 1 Bose I »9 Bvnvc^ P^ntNFis 
Creditors having proied under *i joint coiniiiission 
of bankrupts, upon a joint anl scicial obligation, 
but not having received a div idcnd perniiUetl to w aivg 
their proof and to prove uounst the sep irate estate, 
not msturbiog any dividend already made I'jjr 
BrWbi/ 13 ^ es 70 

Joint commission of bankruptcy taken out against 
tvropenons, ami a separate commission agunst one 
a creditor upon their joint and several bond is not 
entitled to have full satisfaction out ot both estates at 
the same time, but must makeliis election Upon which 
of the estates be will come, lo the hiat jdice Such 
creditor shall have time to look into the accoun s of 
bankrupts* joint and separate estate before he makes 
his electioD Fip Bona, 1 Vik 96 
Joint crcditon, where there an* no separate may 
exhaust both tbe^omt and separate estates, but when 
tiiere are both joint and separate crodilors die joint 
Mtate shall be applied to the satistoction of the joint, 
and toe separate estate to the satisfaction of the sepa 
fato creditors hip Huntti, 1 Vtk 227 

14 OfUiiing 

J^m 0 /or PmucuUng 
A4(uatcation 

Lcj E^dtHceoJ Iradmg^Aet rf Ban/raptcy, und Pt 
tUtoHing CrmitaPt Uebt 
^ fd) Adterluemtnt m Gazette ^ 

is) iUsiisf^sr 

PfovuZ/iai Jstignme/d ^ 

(a) Tvnufer Pioeeeuting 

Commission to lie ordered witbm four days after 
docket struck, to be sealed at next seal, or anotlicr 
may take out commission without notice to tost part} 
Gen Older, 13toA]^l, 1816, 2 Rose,477 Baskcy 
Docket 

Where two perspos ap^y for dodiet at same tune, 
thev are to draw lots, Ac id tb 

Application for a commission of bankrnptcy on the 
eVeniog of tiie foskth lUy fiom^tnkiog the docket im¬ 
mediately befpi^ght o'clock, the hour of shutting toe 
office, sufficient within the General Order, 29ih De¬ 
cember, 1806 A<cbo//j Cess, 19 Vcs* 616 ^Gsv 
Qanan, C of n, 

*Orderlbrrege]ilittgtoetimefornn»aeotingacom- 
A^Wisinn Gen Order 26th June, 17^ holen, D L 
>4]W 338 See 6 Vet. 429 7 Ves 
. GornmnsiOD of bankiuptey, especially against coun- 
^ bankm.te^be executed immediately, without wait- 



Docket struck and no commission umed shall in 
no case prevent a commission by another creditor, 
upon au application made m not bu than four days 
(Butsce6 Ves 429 ) General Order, 12tokebraaiy, 
1774 Bdeo, B T App 236 
Petitioning creditor being unable to obtain adjudi- 
ostion under the commission sued out by him, per- 
mitteil under the circumstances, to^ke out another 
commission directed to another list upon the same 
docket papers Jlxji Stea/I i O 5c J 301 

The time for opening a commission enlaiged, where 
the adjudication had Iwen prevented by the witness to 
prove act of bankruptcy, secreting himi^f m concert 
with toe bankrupt In mre ffcyei, 1 O & J 255 
An application to supenede a commission of bank¬ 
ruptcy and issue another, toe act of bankruptcy bmog 
subsequent to toe date of toe commission, the snlici* 
tor was required to state fay affidavit why he took out 
a commission, which he could not support Pending 
that, the time having expired, another creditor ob¬ 
tained a conimusnm, under the apprehension of im¬ 
mediate extents The bankruptcy was afterwanls de¬ 
clared under the first commission upon acts dt bank- 
n ptcy found previous to its date, but the latter com 
iiisMon WM preferred Jrp Vaior, 19\cs 539 
C ommissioo gf bankruptcy oideied to be opeoed 
mar lour mouths aiUr its date, toe delay aruing 
from till bankrujat, not tho petilioninq creditor Bar* 
Cdvc, 3 V hr B 171 Laches 
\ djudtcatiuQ of bankniptry on Saturday, too lato 
for the gazette, on Mondav, another solicitor having 
notice obtained a <«uperseilcAs under the CienenI Ur< 
dc Jbth June, 1703 , both the bankruptcy and vu- 
persedeas appeared in tlie gazette on iiicsday ilio 
supersedeas was quaJied and a procedendo issued 
Lip Hits, 7 \es 135 

(6) 4<{/iH/irfftion t 

Of the adjudication fay commissioners, 6 G 4 
c 16 s 24 

When a person, as of a given character, and un¬ 
der certain cireumsiances, u brought within tho bank¬ 
rupt laws, the adjudiratioo of the cumtnissioncra 
ought to proceed upon direct evidence before them, 
tliattoe peison is of the character avA within the cir¬ 
cumstances lequired, and not upon a deposition in¬ 
corporating toe substance of an atbdavit in which (m 
! anuiher court) these essentials have been attested 
/ tp JIureourt, JKosc, 203 
\ commission of bankruptcy cannot proceod after 
tliA death of toe party against whom it issued, if he- 
foro a declaration of bankruptey Etp Bcule, 2 \ 

& It 29 Fn» Abatemtht by Devin 
A petition to supersede a commission before toe ad¬ 
judication of bankruptiy is premature htp thyne,\ 
Rose, 150 Bankcy Petition lO'^ooKSsine 
Court has jurisdiction in bankruptey to compel wit¬ 
nesses to attend commissiooen, to prove the act of 
bankn^y, reserving just excepbom as to examina¬ 
tion of confidential employees hxp Biggtm, 11 
Ves 8 Bankct , ArrEYOAVeB of WntrEssEs u- 
roax ConaiisiiONxns 

W heie meeting is properly advertised, the majority 
in value present slialf faiod the absentees Coumt v 
Pqiifs, 1 Atk 106 

A commission of bankruptcy ucncs against H, at 
eleven o’clock in toe morniug , at three in too after- 
aoot^ toecoinimtsionen declare him a bankrupt, and 
execute an assignment at six, and than have noticu 
toot ho died at one o’clock that day j this is a dasJiaf 
Within the act of parliament, and tnb procMdingt stiau 
stand Warrington v Af^toa, FpRM* 164, And 
aro0G.4.c 16 s 26 





Comiiiinion, BANRRIJPTCY. ciaiden/CA of trading 1)9 

tbe affidavit of belief that the party is a bankrupt at 
that time not beiog reituireAoy the aUtute, thougli 
hng to 4he practice. caaoi 14 


(e) J^adence tf tradm^» Act of Banhvptey^ and 
peftitOHtng Crediting* IMft 

One of aeveralaJkigncci may aue out a comtmwion [ u - 
in leapect of a debt due to their bankropt, without llie ‘ ° 


COMMISSIOV OF 
A deed may lie i vidcoce of an act of binknij 
thoit{,)i made in favour of creditors ttavelu v uov, 
2 Yea 19 

Whore there u a doubt as to tbe act of bankrapti^. 


other aasinneea joining ui the affidavit, &c Lrp 
lb 197 Bamicy Assiomes 
A commisaien issued on die petition of a solvent 
partner who wal ^ne of the aengnoo. of hii bankrupt lr,ni.nii.t is out of tlie kingdom, the court wdl 

copartner, in r^pci^ of a ptitncrsliip debt held aiipcrs>eue Uic commission upon petition, but will 

regular, though die other assignees did not join m the remlituitnal but where bankrupt is a home, court 
nlndavit etc Id w a . , * , will rend it ba k to commissioncis to consider, if on 

PetitioQiWipfoditor permitted to pwe his debt by ^y^emc they c-in declare him a bankrupt or not In 
affidavit liiiwe Or«iAaifi,Biick,47 re 1 Aik 19J Bamcci ^ciiiiskdino 

On a petihoQ by a person found a bankrupt, to Commission « 

aopenede his commission^ on ground that ho boa not Petitioning creditor shall make oath of h a debt, and 
committed an act of bankruptcy, court, though there givai|>oDd to the lord chancellor bG 4 t 16 s 13 
IS no affidavit on otlier side, m snppmt of commission! w here, in a joint iftwUvit by two pctiiionm^ credit¬ 
or notice that proceedings wonld be produced will ore upon strikin,,' the docket, the amouiit ot ong’of 
look into proceedings to see if ^ere» an act of bank |iie Jehts \ is mcorroctly sUted, it was ordered that 


mptcT Tip Vvpondt 1 Mad 624 Bwkcy Si- 
rrnsKDihr ( ommisbion 

rheiutof bankruptcy created by 4 Geo 3 c 33 
must, m some of its circumstances be provofl bv *) 
creditor, but his testimony cannot be received i ti> 
facts, of which evidence can be obtained freni utiief 
sources hp //ffreiJinr, 2 


a snpplf It'll aOid ivit should be made without new 
bonn» it s not neccssiry that the bund and *ifh- 
dav 0^(1 Ih. of the same date JLip 'bdii^/ium, 
IG CiJ )( > J*vss<y PruTioMNO Gufco Bunp, 

Ml 1 Vkl I 

Onusslou ot Uic affidavit of debt upon taking outu 
couitrii Sion of liankruptcy to slate a judgment ob* 


Act of bankruptcy not permitted to lie proved h\ timid for the debt, on»,inally by spcrulty or simple 
affidavit, although tho sime person hid re^ululy contrattp forms no objut on to the commission Lip 
proved the same act of b'liAruptcy under a pnvate nr Bruimt, 1 V Cc B 211 SC 2 Huso 1 
soMrate commission liaitTbt tV bankrupt, who had ( ommissiun ot bankruptcy supported In an act of 
subseqaendy been mcLutied in a loint commission b inkruptcy, compict d Ik Ion. the commission issued, 
against bim and bis paitncis I jp Jbiitc, 2 Hose, but not wnen the docket was itruik, viz iinpison* 


339 

CrciUtoT beld not a competent witncs** of letof 
bsnkiupt^ and trading ftp Otborne, 2\ kS. U 
177 S C 1 Uose, 337 Pn LviniNCK, \\it- 

VfSS, (OMPItfcNCV Of 

But if prow. Iby nrcumslances, ultnndf lord cinn 

am ft.«#.*■. ■«. 


meat for debt the two months cxpmng in the intei* 
ally the alhdavit bein/ onl\ tolieliefofbaukruptcy 
gLncnIh, not to i partieuhr ait f ip l)uj$enef 
1 \ \ B 31 S G 1 Hose, 333 Bwhiy 

An ov 

V, as the petitioning creditor for a connr «sion 


<»Uor eud th it objection would not supersede com* against 11, makes affidavit of liis debt as for goods sold 
mission /(/ 179 and iVh ired although at the time ho hid entered 

Fraction of a day to support a commission of bank- upptl im it in an anion for the goiMls, upon an 
ruptcy, by evidence that it was committed before the jpj bt lUoi I ir i su]H.rseJeas it was contended tint 
commiSMon sealed, on the same day / r/i Dufrene, i i, ^d no* in n't iffid i\ it of the “ truth and n ilitv of 
IV 4c Li 54 Timf, JfnAtiioNOi a 1)a\ Ins debt, tie ohicition was overruleil In mn 


( omnnssion of bankiuptcj supported by an act of 
bankruptcy coto^oted before the commission issucil. 
but not wlien ttie docket was struck, viz imprison 
ment for debt the two inontlis exjnnng m the luterval, 
the aflidavit Innng only to belief orbaokruptey gene 
rally, not to a paiticulai act /d 51 b G 1 Uose, 
333 JiiNKfv Gommishon or 
Commissioacrs permitteil under paiticnlar circum- 
stuices, to receive an affidavit of tfie act of bankmptey, 
made before a master extraonhiutty in mre 
Wood, 1 Hose, 298 
Commission on a concerted act of bankruptcy 
supported by another act, though subseciueut to toe 
afndavit of belief Id 56 


Jii iinl 1 J i 

Mbcrc. in cumiijission petitioning creator first 
swe rstt a debt for one thing aril fficn ot another, 
me <oI ei nr to louiniiss on will b<* calltd on to ac¬ 
count for such suspicious eireumstanccv i ip ^te¬ 
ems, 1 \p hcrf/mio, b\es 2,cited Hawiv boe 

lo ( OMMISSION 

All davits of debts b> petitioning cieditore, neces¬ 
sary • hjep 11 dfiawtim 3 Vea 2oL b G 1 ktk 63 
(d) Adieitwment i» C azette 
Application to suspend tbe mlvertiremont of the 
InnkrapUy in the Crazetie, refused Arp Amtworiht 
3G A I SO 

Advcrlisi ment of tbe bankniplcv in the Gazette 


riiough g, commission of bankrupt is a matter of su8]icniled, under the cirtumstauces, on the petihoa 
ngbt, yet where it has been taken out under circum- of a creditor, until tho next Ga/ctte day, when, upon 
stances of oppression, the court wdl examine into it the cousoiit of all the credit is the commission was 
strictly, and if there should be no sufficient act of superseded iip 0^iUy*lG 250 
bankruptcy on the {Mucoodtogsy will not sustain it by it ttere bo a ho/ni fulo intention to prosecute • com- 
directing an enquiry as to any other act harp 5mi(hy ntissioo, an advertisipucnt m die Gaiotio of the bd- 
1 Boic, 147 judication of iho commissioners mav be ffispenssd 

Though the act must-be comimUied m this conntiy, with, as whvre notice of the adjudicatmn in a country 
yet a letter from a tradSr who has gone abnmd in the commission was given at tho bankrupt office on tile 
couree of hia irade, connected with circumstances 28tb cl^, in oedtr to obtain a ceijtil ic at a for die por- 
here, maybe su ffici ent evidence of sitcb act lip pose or insertiag the adjudicatUi|^a the Gazette, it 
i/ttEMy 1 Hoae# 160« was held to be buffitieni to supj^K the commissSMu 

Commission upon a conceited act ofbanktvptcy Aip iopptt, 1 Buck, 81 
may be tuppoijcd by anot^r act. J&p Bonnie, Insertion of bankmptey in tho Gamtte suspended, 
10VoS 148 only where on inspecffion Uio jcoMudingo no 

Commission of bankruptcy not superseded for want btttkraptey found, aor under a. coufij^ conunitsion 
of an act ofbankinptcypievioas to striking the dodtelf to gi\e the oppffiluuity of ^odating tbe ffinleiice* 

4 



12^ Commn yOpeti^ ffMMng DANKlUfPTCY CommmwMriy who magjiey 


Under the circumBtancps nn lasne directed to try the 
benkruptcy, which ha* not appeared in die Gaaette, 
til proceedings under'the commissioi being staved 
£ip TaHeton 19Ves 464* 

4>rder made under ciicumstances, to restrain m 
scrtion in Gazette of declaration of bankruptcy, until 

5 rocMdinn should be laid before cbancellor J‘ip 
1V &B'950 Binscy J)i(CLiiR4TioM or 
Fubbcation of the bankmptev in the Gazette sus¬ 
pended upon an aflidaiit of aoi\eDc>,and of not 
having commuted any act, &c but the operaboD of 
tlie commission in other respects continued S C 
I Rose, 336 

Advertisement in the Gazette suspended upon affi¬ 
davit of the bankrupt s sohenej, and of his having 
committed no act of bankrupUy hip Preiton, 
lR3e.2S9 

Advisement of bankruptcy in the Gazette sus- 
but only on the ground th'it there was not 
ntdfficient act of bankruptcy on the proceedinn, 
vtt a denial to a creditor, ui h bubaetiuciit appio- 
batioo, but the time not ascertained nor,connected 
with the previous direcboo, ten months before the 
commission Eip Eoitei-, 17 ^cs 414/ b L 
1 Rose, 49 

Insertion of adjudication of bankrupt in the Gizctie 
suspended 1^ the lord chancellor, upon inspection of 
the proceedings, the act ot bankruptcy not being 
proved Exp IjiHehe^Ur, 17 \ «s 513 

(e) Me senger 

Ko aeftoDs agamst persons acung in obedience to 
warrant of conunnaionera 6G 4 c 16 s 31 

Proof in sudi actions that defendants are peti- 
tioning creditors, renders thtni liable Id s 33 
Messenger roav break open the banknmt s doors 
Ac and seize upon hts body or property, 60 4 c 16 
a 26 Messenger may amxe goods in Ireland, id 
Bleasenmr may obtain seaKh uarraut wliere propeity 
of tte oankiupt is sworn to be concealed id s 29 
Exaeution of such warrant in Scotland hi s 30 
Petition byr messenger, praying tli it the solicitor to 
the petitioniDg creditor, who was insuUent, iniglit 
pty the messenger’s costs up to the choice assig 
neea, dismissed with costs solicitor not liable to 
messenger, except upon special contract hp Hur- 
wood, 20 AJ 70 Banm V Sol to Commission 
Mrmangor having possessed proprrty of the bank 
rtpt’a, under a comimsMon aaainst tlietn, which had 
,been supersetled, and for which property he had not 
acoountM to the ess w iecs under that coinffiission, 
jiudered to account for me same to the assignees under 
a aubsenuent subsisting commission Ftp ihaw, 
2 G A J 73 

Petitioning creditor ordered to pay tl e mcMenger 
his costs as taxed by the commissiuners, and the as 
sigoees to pay his subsequent costs, where the com- 
miSMtm was supersedable, and was considered as su 
^rseded hip Jt^nsen, 1G A J 23 
ittfoot heir of a messenger to whom, on bankruptcy 
provisional assignment had lieen made, and wlui died 
before choice or aatwncea, held to be a trustee within 
atatuteof Anne SSp Carter, 5Mad 81 Ikfant 
Tuvstsf a 

The solicitor under a oommusion of bankruptcy, 
IS pot liable, m the first inatance, to the messenger 
whom he ntniuiatca, for his bill of fees, but lib uie 
sartor agree with the petitioning tiitor to work a 
wlfo mM s m n for a><ttm certain, and'^veoaive a great 
Mft of that sum, be will be habte to such messenger 
Hertflp V y«ckef, 2 M A S 438 Bakxcy Cosfs , 
Bauaev Soliuioh 

>on to an application by a messenger, 

I may Ire dirc<’toikto pay him his bill 
has neglected to mako a demand upon 



them till after final dividend £» tforlep, 1 Roee, 
449 

No doubt of the junsdiction in penkruptcy to order 
assignees to pay a messenger’s bill of fees Id ib 
No junsdiction in bankruptcy to order goods seised 
by the messenger to be delivia ujp to • person claim- ^ 
mgtbemashis £jp Craggt, 1 Rm^ i5 Banxcy 

Jviiifpie*Tiov % 

Obstructing a messenger, in thf'ftarecution of his 
warrant, is a contempt ot the Great Seal hip Page, 

1 Rose, I CONTSUPT 

Ihe messenger in b^nkniptey » to es^ and seiw, 
at bis own h'lrurd, the property of tbe linknipt but 
if he enters the house, and aeises tbe projrerty, of 
another acting under toe authonte, he cannot be 
turned oat but the party must toke bis lemcify at 
law, and contemptuous luguage, or force, is a con¬ 
tempt of toe Great Seal Pegs 17 Ves 59 

As to coDtumaeions obstruction of messenger in 
bankrupt!^, see td th ( omiehpt 

Banipt disputing the bankmptcy, not permitted 
to see the pmceedinga, and his solicitor haviim acted 
also for the issignoes, (a practice tiiat oughtftot to 
previil ) the tnal was stayed, the assignees, and the 

S titioniogcteditor, undn the circumstances lointly 
indcmmff the messenger in the letion against him, 
and to lie at libetty to defend it if they timught pro¬ 
per, reserving the question upon the nulemnity as 
oetween Uiemsehes hm laughaut 14 Yes 613 

bANKCl , InIHHION OF I’llOCM lllNUS 

(onmiireion of bankrupUy superseded, the peti- 
titioningvreditor absumding tbe messenger having 
ret ovcied part of his demand from him, was permitted 
to bnng an action against the solicitor for the residue 
and damages and costs in an action against him act¬ 
ing under the commission hrp Jiartop, 12 Ves 
348 HiNxev boe to Commission 

1 liougb mesM nger act illegally, party is not jus¬ 
tified 111 turnuig nim out ^ force • Aip Titaer, 
lAtk 136 

(/) Prm rsutnal Awgnaient 
Commissioners may appoint assignees unlil others 
ire clif>si.n by creditors penalty on first assignee for 
not delivering the eiltiCts to the new ones, 4001 6G 4 
c 16 s 45 

CuDimiSBioncrs ought to state on toe procoidings 
their reasons for executing a proi isional assignment 
I ijf A«iiru, lO AJ 237 Banxcy ,Co>imission- 

m TIFSOF 

Lxpence of provisional assignment not allowed ex¬ 
cept where extent is apprehended I ip* M’U il/iana, 

1 Mad 141 Bankoy Cosih 
T he preacoce of the petiUoning creditor at too meet 
in^ to declare the party & bankrupt as required by a 
general OFtler of Lord flosslyo, 26 Nov 1708, dis 
p( nscu with upon circumsUnrea hip Ldioanht 
B\(s 018 Gbv Onoin.BAMicv Pbiiiiomno 
C ufcuiioe 

\11 COITMIIISIONXBS 

1 JVhn nay he 
2 ttfgliii, Potren, Sfe 
3 JVilnews 

(a ) jltteatlanee af WUneeiei 
* < h) 7 heir pi ivUegeJrifm Arrett 

(cj LTamtaalian and CoMmUtal 

1 H ko ffiay and mgkt to be 
Ovdared, that after 1st beptomber next, on oveiy 
application for a eommisaion to be dimcted to penoiia 
named as commissioners, the ulieitori w demtering 
the names oi web persona to tha aoliOitor for inaertioa 
in toocohiinissioo, do certify Uiat no such mtooded 
f^MiHbUsionet IS a cieditor of Uie banknipG lien. 



(^onMKMiiontri, who may he^ BANKRUPTCY. 

4» 


RigMi, 4v. ni 


Order, per EUen. C . 26th Jane. 1817 Eden, B L 
247 CiiKDrrotts 

Qnomm comniisAnen to be barroten Gen 
Oc(&n, 12th Aug 1800 Iiiden, B L App 243 
Geoiuul order, that m a country comiDimion, two 
bamatera reaident near the place be inaeried in the^lijit 
m commuBionen, gnd no oMrum coromisaiooer uoImo 
a hamster Ge0jOider,i2th August, 1800 6Vea 
578 Bamkcy CSountry Comhission 
Creditoia of bankrupt cannot be commissionert 
Aip MaUhtwit 1 O & J 164 
To avoid the noccssity of making a neighbounng 
barrister a ccndIMiloner, under a country commission 
of bankrupU^, an alUaTit of his refusal to act most 
be made in rs CoodmMt 6 Mad 462 Banscy 
CouvTBY Commission . Barhistsk 

\Vhere commissioner, solicitor, and assignees in 
commission, were all partners m the bank to tbe com* 
mission, the Lord Chancellor strongly reprobated the 
transaction, and the solicitor was prevented fibm tak 
ing out any other commission in future, and the com 
nnsuoner to pay costs hxp Edwatds, 6 Ves. 3 
See nlsadEjp Lory, td 625 
1 he characters of commisiuoner and assignee ou^lit 
to be distinct, a creditor chosen to £11 both tpese situ i* 
tions witliout his pnvity, restrained from acting as 
assignee hip Ctuudneih 2 Mad 2^ Ba>kc\ 
Lussss 

A creditor ought not to act as a commissioner 
hip Protter, X Marl 370 • 
ihe evasion of Lord /bfili/n'f order, requmngthe 
insertion of ihe names of two barristers in a enuntiy 
commission, is a ground fur superseding it lip 
HarbiH, 1 Rose 58 Bankiy Coimiiy Commis¬ 
sion , Banach SurBRsauisu Commission 

A hamster who cannot attend for the twenty slid- 
lings allowed by 5 Ceo 2 c 30 s 42, is not 
within the order Id t6 

2 Rtghtt, I*uusrt, Dittus, and I lahlities 
Bankrupt in custody to be brought before the com- 
missionem at the creditor's expense Assignees may 
appoint person to attend bankrupt in pnson 6 0 4 
c 16 a 119 Banmy Costs 

1^0 wnt to be sued out against iny commissioner in 
less than a month alter notice given BlaintifT sinll 
not recover unless notice proved, and no evidenec shall 
be given to any thing not eontained in the notice I on 
derof amends within one month after notice, and pleaded 
in bar i^c Amends may bo paid into court before 
issue joined Linutabon of aetions, Ocneral issnc, 
Double (osts 6 0 4 c 16 as 41, 42, 43 44 
CommiMioneit may summon bankrupt Power to 
cxauiino Uie b inkrupU Bankrupt refusine to be sworn 
or answer, or not fully answering or sign ois cxaiiuna 
tion, may be committed 6 Geo 4 c 16 s 36 
Commissioners may summon and oximine the bank¬ 
rupt s wife Id 37 Penalty on gaoler for escape 
5CK)/ Id 38 Bankt Examination or. Commit 

HXN1 OP 

( ommissioners empowered to summon persons sus¬ 
pected of having bankrupt s property in their Udnds, 
&c • and compel them to produce books, &c 6 G 4 
c 16 8 33 Power to examine persona summoned 
w present at any meeting I'ersons retusing to be 
swoin or answer, or not nilly answenng, or refusing 
to sign examination, or to pimuce honks, Ac , Aiay 
be committed hi a 34 Peiaons known or aus- 
pectied to have bankrupt's proper^, to hive such costs 
as the commissioaers think fit Id s 36 Bankcy 
Examination or Wintsss. Wxtnus, Committal 
or 

CoamiBSumeit to appoint maetinga, end to give 
notice in the London Garntte 6 G 4 c 16 s 25 
Commissioneis' Oath How to be idmmislered. 6 
O 4 e 16, s. 21 


Feea to commuaioDera. Id ^ 

Coromissioiien m countiy bong bamsten entitled 
to prefoience M 23 

Commissioners before adjudication may aammoiiA 
penona to give evidence of trading and act of btnl^ 
Juptcy U 24 * 

Commianooeia are to pmcxied upon the cMumssion 
submitted to them, without reference to the extstonce 
of any oilier commission against tbe same nertv 
hip Pri/ce 20 A J 161 
Commissioners are to tax biUe of costs from 6me to 
time, and are not to wait untd the whole business of 
the commission is concluded hip Core, 2 Q fic J 
117 Bankcy Iaxation or Costs 
A reference to the commissioners to review the proof 
on tlie trading, and of the peUtiomng creditor s debt, 
substituted for tho tndl of a i issue as to tlie validUy 
of the commission I tp Hudson, 2 Rust 456 
Where legislature gives authority to commisaionere, 
and^not power to punish disobedience to that autho- 
ntv«^the^i(.at seal will lend ita aid , but not where 
Icgi^turc has given no autlionty upon tho subject. 
iip II lieu, lO AJ 395 
(oiiitiiMSioners oidcred forthwith to execute the 
Li'tsignineot to the peUtioneis, who had been elected 
^atsignees by tlie major part, in value of the creditoit 
who ha«l provetl aM voted where the raeeUng had 
been adjourned by die commissioners, for the pur¬ 
pose of inve<<tigatiDg a claim not sufficient to turn the 
choice S C id 366 Bvnkcy Assicnhrnt 
1 he commissioners have junsdicUon under the Gen 
Order of March, 1794, to take an account of the ex* 
pencea attendmg tlie tsle of tbe mortgaged premises, 
and to tax the costs of all parties aitenomg the sale 
iap Mathew, 1 G A J 342 Gfn Orosr, C or 
^immissioneia ouglit to state, on the proceeding!, 
their reasons for executing a provisional assignment. 
htp Aorru. IG AJ 237 Barkcy provisional 
Assiunmknt 

When bankrupt was apprehended under judge’s war¬ 
rant pursuant to8t6O2c308 14, (now repeated 
bv 6 O 4 c 16 ), the commissioners had the power 
of examining him althougli the time for his surrender 
was expired , and if his answers were satisfictorv, he 
was dischaig^ unless indicted , if not, the commis¬ 
sioners had the sime power of committing him as on 
examination hip Hunt 2J AW 66U 

Commissioners oii{.ht not to make affidavits, unless 
th<^ are served with tho petition iup Husband, 1 
G he f 108 

i he court will not restrain commissioners in their 
examinatiiiiiM upon an allegation tliat the object of 
the exammatiODS is to pronirc evideoce agamst the 
MrUes fixAminerl as to penalties incurred by gaming 
Tap Biiriton 1 G A J 30 DistovcRY tending 
TO Criminate 

J he commissioners may except tho copvhold estates 
of the lumkrupt out ot the bargun md silt and con¬ 
vey them directly to the puicliisers hip Haroeu, 
Buck, 493 Laxncy IsARrAiN anj^ale, Copk- 3 
itoi u 

riie commissioners under the stat I Jac 1 e 15 
s 10 have anthon^ to eximine persona snppoaed to 
have, or detain, a part of the bantupt'a estate, al- 
thou^ such persons do not claim to be mterasted 
therein Anrferaw, Buck, 3Q7 ^ 

A commissioner tliough he nw not have acted, 
canno^^become a purchaser of the bankrupt’s estate, 
without consent of the creditors at a general meet¬ 
ing* hip ^oiTU, 1 Buck. 17 Fid Sit 

CosU are not given upon an apped from the deli¬ 
berate judgment of the commiauoQera. but the rale 
does not extend to esparto caaeft, where the opposite 
side h4a not the opportiun^ of being bgni4* ^^d the 
commissioners have not exercised adolSberatouidg* 

. meat Eip Ormnwap, Dock, 412 CjifiN. 



133 Cmmuiwiikr9f rights^ BANKRUPTCY Commti attendance i^^%fne$ 9 . 


Commituonen hav« a power to adjoam %i6 choice 
of amtgnees from Uitf day publicly appointed Ihr that 
purpoic, alUiou^ all Uie creditora grosont concur in 
an election >jip Oarlnm/, 2 Rose, 361 IUnsci 
^DJOl KNMTNT or CbOICF OF ^ealC^Kiil 
^ 1 be aM citor la anawenible to the commtuionera for 
theu feel* Or^chi, 2 Rom, 342 B v\kcT 

SouciToa 

Solicitor to coromiauon is liable to pay fiea to com- 
muumers, and he wiU, on pebtiou. m ordered to pay 
them SCI Mad 66 

Order fbrproductum, before coramissionen of bank¬ 
rupt^, of a need of truat idleged to bo in act of bank 
luptcy, but if the peUtiomxig creditor knew of and ac- 
qiuesm under it, though b<v did not eiecuto, it will 
not support the commission hxp Cawku,elt,'l9\eM 
2S3 FnACDt.L8 NT Bbkds 

A witness refusing to attend the commission to 
nrave the act of banknmtcy, ordered to attmd them 
Alp Jone$,l7 \es 379 Binkc\ At- 

TBNDASCE Of 

Costs to commissioners in bmkruptcy mide parties 
to a petition wiUiout sufht int cround \f!/ tornfus 
mg to admit the afiklavit of *10 aWntCFLihloj pnx ted 
uig at law not permitting the pkimiuatiim ut the pc 
tiUouing creditor, by a person who had not prove 1 
debt, and admitting the tuH proul of a creditui i' iiui 
mg a lien on pipers ui his hinds, as agent in ton 11 lor 
thebankrapt anattornev ] tp lo\i» Ibl 

Ph Cosih 

Judicial dibcretion of commissioners ot binkruptri 
as to the certiheate not subject to controul It ink 
rapt s'beitifk.ite sent liaik forrhe purpose of letting 


titio#of Uiecommusionen another day was appointed* 
The court blamed their conduct, and said the petition 
ought tu have beon the ba^rpid tap Oray, I 
Yes J 195 Bamscy Ausnoamb om Coumu- 

SlOMfRS 

G^missionere of bankrupt may order the bankrupt's 
dpjlto to be sold m the onntry without any order tm 
the enuit t^ap Commg, 2 CMl 2i5 Danbcy 
S itu 

Order refused to a third person'tgproducc the bank¬ 
rupt 8 books since the commissionem may commit 
Up Keith 2Bii> C C 600 
Commissioners’ summons for attogiildco of witness 
not sufficient ^ubpuna must be ihrveil on him 
ircrde/T 2lF/(t,Oi€k 3d4 
Cummisnonen’ ccrtihiato confirmed as tepoit 
Keeliug V Carlo ngftt, Dick 401 

W lien accounts, Ac are Tcforrcd to commissioners 
of bankrupt, tlieir junsdiclum aud proceedings irc 
contigUius to accounts Uken before a master in a suit 
in e(|uity, and also to that of auditon under dio ohl 
notion ol accouot at lew In the case of eiccptiotis tu 
the report of a masllfr, or the certiheate ojlcommis- 
sioners, th^ must be founded on ubicrtums made be¬ 
fore the marter or commisMoncrs If the mister, Ac 
lilies hisSeport, Ac on Che objections, the other 
p irti may except as to such parts though the excep- 
iint Iw nut stmtli warniitcd by the objections 
Commissioners, vwell is a master, ma) proceed ex- 
pirtt, if tiic parlies w^l nut attend lip liua 2 
\e^ 186 l*n Ixeuitoxa 10 Bepuiii , Ace 

mm sAkiY 

Vs to arrest under bankruptcy on Sunday J tp 


m othericrediton, the commis^* oncts not confined by hennii I Vtk 64 besoAV 
that object, nM bound b> the o uinil e'ettibeate,1wt Cotiimi>sions aio jmmsliable for miscnmlurt, as 
the whole IS open to ihcu judicial discietioi, the on- whete a cominiiision was Uken out, ind not opened 
^nal and supplemental act making but one eertitiiate for three months this shews u was dune tu protect the 

astiu, iml i» sliall be superseded fur cximplc sake 
( iuii/m* it I ir, S> 1 Ch (a 46 So, inhere 1 man was 
lM)th (Ir rk and pommissioiier, and received double ficb 
He was removed tKim(«ea,Sel Ch ( a 46 S>, 

if coinniissiuncrs wrongfully find 1 man a bankrupt, 
they are liable to in action il foft/orks C«i, bel 
Ch ( 1 46 So, where the commisaioD»TS took moio 


of the latter date Up Jmg, i5\ca 12b Bank- 
CY Cfhtiiicsib 

In bankruptcy the aas^ecs not the commi«sioii- 
en, are e''titled to tlie custody ol thu procetdmeS 
Jurp hearth, 15Ves 293 Baxm i Ccaiuii or 
PAfuns, Ac , Bjnkci Aasunmisin 
C onimissiooera of hanknintcy may lie ordered to 


pay costs, m respect of conduit out ol the coun>c of than iOs a piece and speot large sums infeosting, at 
their duty as couimissioncrs Jd tb Ph Costs the expence of die estate they were removed , a new 
Commissumcis of bankruptcy removed for miscon- commission was awarded, and they paid all costs 
dnet, but are not to pay costs S C 14\es 204 }rp Ifatiduy,1 \in Ab 77 pi 3 
Commissioners oibankruptcy oight not to decline ' 
tO'^ct, and have a petition pieseut^, meiely to „ct 


die opinion of the k»d ehancellor Amm 13 \es 
690 

The ducretion of the commissioners as to the bank- 
rapt's certificate, not controlled i ip hing,il3 Vetf 
181 S C 11 Yes 417 Bavscv < ih'iifkate 
(Abettor to commisswn m bankruptcy cannot pur 
chase under it either for himselt or anutlier, neither 
can a commissioner Ftp Betmeit, 10 Yes 381 
Fraud Fnt Sn , Banjcgt boLiiiTOR 
Chancellor refua^ to interfere with die disc retion 
of commissionen of bankruptcy, 1^ an order upon 
them to enforce answem from person examined m to 


3 Tk 


(lO Attendance i>f WitnnUi 
(6) FriviU^eJnim 4r;e^l 
(c} Jxamtnatiun aad CiimmiUa/ 

(a) AtUniToiiCF itf lYttnciiei 

Commissioners empowered to simiTnon Mrsons sus¬ 
pected of having bankrapt’s property in thur hands, 
Ac and compel them to proauce books, Ac 6 (r 4 
e 16 8 33 Power to examine persons summoned or 
bankrupt s property received by him hip tart, 9 present at any meeting Persons refusing to be sworn 
Yes 618 BANilir Examinatior or WtnriiStos or answer, or not fully answenng or retusing to sign 
A bankrupt may be committed by the commissioners examination, or to produce books, Ac may be com 


though swearing positively, if hit answers are not 
iMsontbly satisfoctory Tujflo/i euae, 8 Yes 328 
Barky Exahiyatior of BtRKRurr . 

CommisBioiier struck out and ordered to p^ eosts 
Exp hdtearde, 6 Vet 4, mtodr Cosi-s, 

^ CemmissioBeii am nol fou^eeide whether an estate 
of bankrupt shall be uld% not, there must be on 
onier for sale Eip Gpnfrg»lVw J 169 Bxirxcy*, 

JSsas Ilf 

Bankn^waspreventieanhpi sarrondermgbecauso 
ttle pomuip^mieri did not attend at tlio day ^ on pt 


mitiod a 34 Iversons known or suspectra to hkfe 
bankrupt's property, to bavesuch costs u the coronus- 
sionets think fit Id 36 Bakicy Commimiorbbs, 
Powers or, Barbct Witnms, Committai. of 
The solicitor of a purchaser of an estate from the 
bankrupt, ordered to attend die commissioneis for the 
purpose of bein^ exunioed| withoat prejndiot te m 
nestion of pnvilege Jbip* JJodgm, 2 i 21* 
iOli. A ClUNT 
Ajfplicaiion to compel a credihv, taking benefit of 
the comnussion, to produce bit bo^s relating to lits 



Gommr^ atlendanc9ofiifitnu$e$ BANKRUPTCY. exomuutfion, 4*^. 123 

en, that 4 bankrupt refuted to attend thouj^ the 
came ^ tummoning it not me^oned. mutt oommit 
him £ap Ltngnod, 1 AUc 242 


tiaasactioni with the bankruntt refbied £». 

1 O & J 395 

The partner of the bankrupt ordered to attend 
before the conumcAoneri to be eiannned. and to pro¬ 
duce the partnenhip bookt and paport. there being so 
•uggettton of hit being indebted to the backrnw at 
having property of the beskrupt in hit poteeiipm 
£tp Jjwett, 1 J 185 FanTNVM 

fbe petitionini^iiditor to a aeparata conunfotton 
againtt A, will tmie compelled to attend in order 
to give evidence in tupportof a tubeequent joint com- 
sitatioo againtt the tamo party and hit co partner 
Eip StoHst, irO & J 7 JUankcy FarmovjNr 
CB>DlTOn ^ 

Witnew. who had been before tummonedi ordered 
to attend the committionert to be examined touching 
tho act of bankruptcy Sup Ihwlet, 1 Buck 258 
Leaving the oi^ at die place where the wilnett 
resided when served with the summons, ordered to be 
good service Id tb 4 

A person attending commissiopen for tlic purpose 
of being examined as to the prop^r^ ot the bankrupt 
u not mptled to have his e xp dhaes paid or asi'er- 
tamed tiVhis examination is concluded htp Itoic t, 
I Mer 188 8 C 2 Rose 245 Fk Costs 


A joint commission having issued, and tob petiUo i IvAHitisr 


(b) PrmUgefrom Arrut -s. 

Feiaon arreat^ on liitf return from piovfaig detit 
discharged with costs of appiicatum £ip BryaiU, 
1 Mod 49 

Creditor attending to prove his debt b^re com¬ 
missioners of bani^pt^, pnvili^^ from arrest 

1 lie plamtitf in the action ordered to discharge him« 
and all parties subjected to costs Lut'i Cow. 

2 V & 13 373 S C 2 Rose, 24 .Witness 

A person attending commissioners of bankruptcy, 
without a summons, swearing that he was a materul 
witness, and not contr^icted, protected from arrest, 
while remaining, though having left tho room by 
order for the purpose oi separate examination, and 
while returning whether wnile gomg, quote * Order 
to bo disch irg^ immediately, by the party m the first 
uutobco, d di'foiieycd to be extended to the officer, 
with costs \ppliLation at the bar without a petition 
the pn»; e Itfrm in such a case, and time to answer 
the atlid ivit nfused J ip Bi/ns, & B 3lb 
s ( 1 iTosc, 451 Fa Wxtnxss, Fbivilegb feom 


mg creditor, under tho separate cornmissioiis, refuviiig 
to disclose the person, who proved the actot bink- 
ruptcy, the Ld Chanrellor, inspecting the proctul 
mgs under the separate commissions onlcrul that 
person to attend the comm&sioiitrs under Ihi ^oint 
commission it the pent uf costs hp fniri/nri, 

1 V 5c n 74 Banecv Joint ami Slpaeaik Cou- 
iirssioN 

Order compollmg the attendance of witnesses upon 
opening a roinmission of bankruptcy to pnivo sdme 
spcGihc tact, not upon loose spcamlation i* au i rre- 
man, I V A B 41 

Attendance of parly before commissioners can only 
be enforced on petition la re Morgan \ Rose, 192 
bee, however b G 4 c 16 s 24 33, 34 

A witness refusing to attend the commissioners to 
mve the act ot bankruptcy, ordered to attend them 
>ap Joiws, 17 Vos 379 Binxcy Coiimis^ioncrs, 
Power or 

IVairant of commissioners of bankruptcy to arrest 
n witness, may issue at once on disobedience to tlieir 
summons, aud does not require a second summons 
Fxjt I mthwatte, 16 V cs 235 

Court has junsdicUnn in bankruptcy to compel 
witnesses to attend cdminissioneni to prove the at t of 
bankruptcy, reserving just exceptions as to examina¬ 
tion of confidential emplojcra hip Iliggim, 11 \ cs 
8 Banxcv Act or 

Chancellor refused to interfere with die discretion 
of commissioners of bankruptcy, by an order upon 
diem to enforce answers from person examined as to 
bankrupt s property reoeivod by bun JSxii larr, 
QVes^ia 

Person atteiulmg commiasioneni of bankruptcy 
under a summons, is pivile^ from arrest Ordered, 
that parties arresting him, and who hodlpdgcd detainers 
against him, having notice, should discharge him 
Ine attomw haviog undertaken to indemnify the 
officers, ana they having acted under that, were 
guUfy of contempt, and ordered to pay all costs out 
of pocket The chancellor alto intimatod, that a 
creditor attending to prove his debt. Aough not wder 
summons, is enutled^to the privilege Exp AMg, 

7 Vei 312. BAw£r Puxvilsob raou Arrest . 

OuRTEKPr 

WijW^ases to prove eat of baakrnptey not having, J 
obeyed sammona of commissioners, ordn was msoe j 
that they should attend oomnusnonea. £xp lAiad, 
"IVta 781. .8ee#0 4.c 16 b.24 ^ 

The judge upon the bare certificate of comnussion- 


Frotcction from arrest of persons attending com- 
miNMun^n of bankruptcy for the purpose of aiding 
tiitni m tho administration ot justice, eundo, momndo, 
et ledeiimh, not by having a summons, but upon 
principle, applying to a witness or party Id 319 

Person attending conumssioncrs of bankruptiy 
under summons, is privileged from arrest Offierea.'* 
timt parties arresting him, and who had lodged dc- 
toraers against him, having notice, should dficharge 
him Ihe attorney hating undertaken to indemnify 
the officers, and they acting thereon, held gudty of 
contempt and orderM to pay all costs out of poexet 
Tlie chancellor also intimatM that a creditor attend¬ 
ing to prove debt though not under summons is pn- 
\ileacd fip Aiwg, 7 Ves 312 Pr (.ontvmpt. 

also IS a party attending his own suit Id dt 
314 

(c) fxammatuM and Committal of B Unesus 

Commissioners empowered to summon persons sus¬ 
pected of having bankrupt s property in their hands. 
&.C and compel them to produce books Ac. 6 G 4 
c 16 8 33 I’ower to examine porsons summoned 
or present at any meeting Persons refusing to bo 
sworn or to answer, or not fhlly answering, aud re- 
fusin,> tm^^nexaminationortoproducc books, Ac may 
be cmnmitteil s 34 Persons known or suspected to 
have lns>kiupt*s property, to have such costs as tho 
commissioners think fit Id 35 Baxkiy Commis¬ 
sioners PoWFllS OF, BAMteV ifXAMlNATIQN OV 
VV llNfiSSFS. 

Order made, that a witness who had been twice 
committed by commissioners of bankruptcy, should 
be again examined by them on tendeniig to the ^ 
solicitor, under the commissioner, the costa of the 
meeting, and of being brought up Exp Baxter. 
IxMonuficM 16 

Although a person has been in^perly examuMd 
before commissioners of bankrupt, upon a sulqeet uu- 
connected with the interest of the bankrupt’s estoto. 
with a View to procure evidence in an action d^iend- 
mg agmnst him, the examination may be used as en* 
dence Ify the plamUiF at the trial of the ection, and 
the judge at fiifi prba* cannqt inquiit into the abuse 
of the authonfy of the etolt eeal. l^Mhich the ea* 
ammktion was obtained ^Tbe lemedy of a party so 
improperly eaaYnined, is by an appbea^on to tho Ld 
Chancellor, to toe the examination takeq, off the 
file and cancelled* 5tMfylstb v. Bs Tctflth ^ Caeip* 

10. kiVIDXNCE. 



l!24 Com$nr$ fUfttn ^xam of^^c BAN^B^FtCY 

D^^Nintions upon which commisuonenj&ta found¬ 
ed • reporti upon a Nfcreoce to thera. aie prodfodiugs 
in the honkruptcyf and at nicht to he left m the cut- 
tody of the aasigneca Ftp Newton, i Roie» 19 
Bankcy CutTOOY or PnocaiDiNot 

The TOode of feviewing the judgment of commit* 
uonert of bankiupti^ committing the banknipt for not 
answenog tautfacionly* is by habeas corpus Exp 
Ktng, 11 \es 125 ra H \B CORP 
A paily is entitled to be discharged from a com¬ 
mitment for a supposed contempt in bonkruptry 
which failed with tne proceeding on which it was 
founded, subsequent detainers sLind txp Dumlntl, 

13 Ves 528 

lonnerly attendance of cdunsel on behalf of wit 
nets was grantable as a favour No precedent of re¬ 
fusal ixp PenoHh, 1 Atk 205, Julen, R L 89 
ArrENnANCF or Covsssr 

Court wont restrict the exaniioation of witness by 
the comroissionirs, or direct it to take pht i by inter 
rogatones to be answered m Juturo J’i/i* Bland, 

1 Atk 205 , 

An order bad been obtained to rend inter aba the 
examinations rfA. taken before commibsiorcis under 
C s banknipb*r they cannot be re'id unless prov«Hl| 
in the cause that these were such eiumindtuins so 
taken bodev I iiigtHul, 1 Atk iOd P» >\iii 


bankruptf rights, 


Vm Bansrupt 

(lyRiehtM, Duttsf, and fiaAi/ihet 

(ttl Diieharge, and from txeculWH 
ihj AUaeiinee 
(e) Prmlege from Arrut 
<d) GeHeniUif 

(2) I'aemintttioA 

(3) Commiltai and IKsrraJit e/ 

(4) Surrender 


(1) Rigktt, J)ntte$, and IwMuui 

(a ) DifcAtirge» and from Fiecutiun 
(k) AlUntonee 
(e) Prutlege from Arreit 
(d) Genetally 

(e) VuuAarge, andjrom Fieettlion 

Where a debtor is in custody, and a detainer is 
lodged against him, he is not discharged at law from 
the detainer until h» bail justify, and a judge s onlcr 
IS made for bu discharge, and where such detaining 
creditor proved under a commission against the 
debtor held, tliat an order of court was n^essary 
for his discharge r:ip CroM, 20 AJ 100 

A creditor having the bankrupt in custody and 
presenting a petition to prove, ami st ly the ccrtific ate, 
or to stay the certificate until the petitioner has liail 
reasonable Jlimc to asrertam the amount of hu debt, 
and to prove it, must duchaige the bankrupt lip 
Blaydes, 10179 Bankcv Claim , BiNxry 

l!«LECnOY 

TIus pebtion,|praying that the certificatfi might bo 
stayed nnid the pfetioiier had hod reasonable time for 
ascertaining the amount of his debt, and proving it 
dismissed with costs Id ib 

here a creditor who petitions to prove his debt, 
holds the bankrupt m arrest, under mesne process, he 
IS entitled to his discharge instanter, upon m order 
'for the proof Axp 'IrSpg, Buck, 423 Banbcy 
P noop ^ 

A creditor issued s wnk tgainst the bankrupit, aid 
ihtn proved his debt under the commission \ the bank- 
l|fterwards arrested, and several detainen 
him heM, that the bankrupt 
(iRMa the urest and ail the 


men proven nis neu uiu 


AtAers, the arresting creditor to |lay all the costs 
hxp Moore, Buck 521 Banrcy Kivcriov 
Instances m winch the lord cfoanceltor on petition, 
has ordered the dischai^ of prisoners committed by 
commissioners of bankrupt Lrowliy*% case, & Swan 
C Buck 264 dunismcnoN 
^creditor having tbe^''baDkfiiM in custody, and 
petitjoamg for liber^ to prove stay the certifi¬ 
cate, mu<t diBchaige the bankrupt Quare, whether 
hu presenting the petition for 6fat purposL is not 
a resort to the commusion within the 49 Geo 1 
c 121 B. 14 hrp Lord, 2 Roas*43^ Damkcy 

1 1 BCT 10 N ^ 

1 be court will not discharge a cariSIcated banknipt 
out of custody, without givii^ the party, at whose 
instance the att^liment iMued, time to shew that Uio 
curtidcate was fraudulently obtained A'birsra v 
Cotnian, Buck, 6 

As to the jurisdiction to duchaige a bankrupt 
taken A execution after the time for his surremlcr 
Ind expirsd having obtained an order for a meeting 
to take nis surrend^ fM«rt The order of discharge 
if made, most bo Spim the plainuff at:||aw, not 
uiwn the gaoler Anon 15 Ves 1 

Debtor two terms in prison, witliout being charged 
in Gxccumm, is entitled to his dtscham Fip Cu/i- 
dall b Yes 446 

here a man havu^ loin two months in prison, 
was made a bankrupt, and commission was super¬ 
seded fur want of prM.^ing, hu crethtor provid his 
debt, and then touk him m executiun on a fiosh 
ac tiuu, hu discharge on petition was iciused 1 \p 
<.a/foi(,3Ves 1 It vide \ip Bryrmf, llui & 1* 
215, which was since the stat 49G 3 c 121 
BaNKCY hLLCIlON 

(b) AllovNince 

Partners may have allowance, though others arc 
not entitled 6G 4 c 16 s 129 Banscy Pari* 

NLRSIIll 

Allowance to bankrupt 5 per cent if 10s paid m 
the pound 7) if 12s 6d , 10 per cent if i5s , if 
under 10s not exceeding 3 per cent 6 0 4 c 16 
s 128 

Allowance to bankrupt for maintenance^ banknipt 
apprehended to have the same beo^ on ranforming, 
as if he had surrendered 6 0 4 e 16. ss 114, 
115 

\\ here A, being one of throe partners, had paid 
20^ in the pound on his separate estate and I2s 6d 
111 the pound had been paid on the joint estate, but on 
the separate estate of tne two other partners a fufH- 
cient dividend had not l*ceD paid, held Uii^ under the 
6 OcQ 4 c 16, A was coUtlcd for his bOKiusc to an 
allowance of 5 per cent, not exceeding 400i >xp 
ATotchin, 1 Mont & 51« 135 

ilic allowance is not payable until a final dividend 
bas been mode Id tk 

AVhere a commission had issued in 1815, and it 
was stated m the petition that n final dividend had 
boon advertisoil in June 1827, the bankrupt's allow¬ 
ance was ordered to be paid, although it was admitted 
at tlie bar that there was stdl some revorsionaiy pro¬ 
perty, but of small amount, to bo reahsed* Jup Da- 
vten, 1 Mont & M 36 

1 he bankrupt has no right to his allowance, until 
the certificate has been confirmed by tlie chancellor 
hip Favey, 2 O & J 358 
Whether the allowance is |foyable where the net 
produce u only 10s m the pound Qaers f Id 4k 
The bankrupt la not eoti^ to aHowance, tideasA 
Bufiiciont dividend: be paid »n the joiat and 6 m se- 
parateestato^ Exp Uoodall,%G^ J 261 

1 he right to tiMallowaoce voM^m the payment of 
(ho divutend, and if iho bankrupt be then dead, it 


'f nghUt alhwancn» BANKRUPTCY privilege frm c^rett 


vntft in hit reprefKitaUvfi Exp Stafford, 3 G €c Jk 
163 IntSREST VftSTlD 

Joint certificftte c{f the two bankropto ordered to be 
advertiaed for allowance ai to the aorvivor* where one 
of the bankrupts died without haeuig made the affida¬ 
vit of conformity Exp Couart, IG foJ 248* >«. 

* Half of tbe di^^dends upon a proof of 
respect of a legaM^ the wife of the bankrupt^ or¬ 
dered to be paid her without a reference Fxp 
Ntwham, 1 G & i 40 Sfp Estatb 

rhe naual order having been obtained to take the 
accounts of tboMdnt and separate estate under a aepa 
rate coraniissui^^^ joint estate paid ITs and was 
sufiiacnt to pay Ae remaining ds in the poundf leav¬ 
ing a surplus in the hands of the assignees, upon tak¬ 
ing the partnership accounts a balanre appeared in 
fivour or tlie solvent partners 1 he separate estate 
has paid 3s in the pound, held, first that the Vink- 
rupt was not entitled to an allowini e under 5 Geo 2 
c 30 8 7 , secondly, that the surplus of tne joint 
estate was to lie paid to the solvent ^rtnon, and if it 
proved luufhcient they were to he at liberty to prove 
* a^inst A sepirate estate for the difference JF ip^ 
rei roll, lluck, d45 BanucV 8<iRFLt.8, Uankci 
Joint and Sfp Eststk. ^ 


Allowance IS only jointly claimable under 


intcom 

mission, and one partner having obtained hts ccrtifi 
cate no allowance can be given to the other / ip 
Pourll 1 Mad 68 But see 6 O 4 c 16 s 129 

liANvry loivrCuBiMrssioN* 

A bankrupt under a separate commission 
his separate creditors 20s in tlie pound, not chdt 
to any allowance out of the surplus against the claim 
ofjoint creditors under tbe usual order tjxp 
dv &B 137 8 C 2Roso, 9tF Banalt Joint 
A\ b 6ll AnAlK CoMuisstoif 
In a separate commission j^ainst a pTrlner, wheiu 
the usual order fqr keeping distinct accounts had been 
made and the joint estate paid 16s in the pound, and 
Uio separate estate is , tlio bankrupt was holden not 
to be entitled, the payment to the joint rnditors 
being strictly not a pTyment under the bankraptcy, 
but under the order, in the nature of a dccreo u^n a 
bill for an account bap tarlow, 2 V & B 209 
SCI Bose, 121 

Upon se( ond bankruptcy no allowance to bankrupt 
unless estate paya ISs m me pound fsp Crrgg, 6 
Yes 236 iSANKc\ Skcono Cosimission 
B ankrupt partners paying different proportions to¬ 
wards the debts shall have\ut one allowance, which 
shall be divided between them m the proportions thcir 
respectivo estates have pud £xp Sabo, 1 Bro C C 
453 BaaKCY pABmERMlfl 
Bankrupts cannot be entitled to allowance till after 
final dividend txp 1 Atk 208 
Bankrupt s allowance under apt of pailiament is a 
vested interest, and if ha dies it goes to his rcprcben 
tabves £371 Trapp, I Atk 208 8 P Eap Cal 
eoi, id 209 S C* 3 Atk 814 bed vide as to these 
cases, Kden, B L 389 Yet sec Exp Stafford, 2 
G A J 184 VrsTKD IvrxnKsr 
Bankrupt is not entitled to allowance till he has ob¬ 
tained his certificate Gnsr, 1 Atk 207 Bamk- 
nurrcT CKnnncATi 

Where the benkrapt baa notroceived*the allowance 
to which he i» ontitlra by the act onder the first com 
mission, it will be ofderw to be p^ to tbe assignees 
under a second conubissioii iisuM egamst him, and 
^ payment is so much of couiso that service on the 
Jblunwlif unneoeiianr Exp iftffor, 2 Cox, 213 

"* } Sk 

(c) arrest 

Bankrupt to bMte from arrest 4aniig examination^ 
if no^meutody ^If an4ited,j|| be dfoeharged on 


E idueiQg^iamrooni vpenaUy on ofiScer detaining 
nknIUU 6 Geo 4 c 16 s 4i7 
If a bankrupt ^ committed without a protection, a 
dettifter may be lodged against him by the assignee, 
between the time of applying to be TO-oxamineJ and 
bit examination fxp IKetgAe, 2 0 AJ 102 •• 

A bankrupt having surrendered h*is his protectioii 
from arrest by the statute ind^ndently of the com- 
mi»ioncrs’certific ite iap iotgh, IG AJ 264 
Ojion the bankrupt's petition to supersede an ac¬ 
tion was directed to be bnraghtbytlie bankrupt against 
the asKignee, to try tht vahdite of the commission, the 
petitioning creditors to defend the action, and it was 
orderrd that the proceeilings under the coinmission 
should be stayed until Either order, and alt funber 
directions m the matter of the petition were reserved 
until after the tnal with liberty to apply Ihe liank- 
nipt having failed m the action was taken in cxccn- 
tion for the costs, and now, upon Ins petition to be dis- 
chargoii from that arrest, he was oraerod to be dis¬ 
charged / tp Orfgnrv I G A J 177 
When the list examination is adjourned nne i/ie, 
tlic If ?tni|ft is not protected from arrest lap 
T1 1 (1 A J 75 

A credilnr of the bankrupt, pievioua to the coromia- 
|%iun obtained a erdict against lum for a nominal sum, 
in an action for money had and received, subject to a 
refi mice After the issuing of the commission tbe 
awnrd was made and judgment entered npforthedebt, 
and costs awarded, tlie creditor having proved Kn 
debt took the bankrupt in execuuon for the costs, or¬ 
dered to discharge him Exp Jlayne$ IGA/ 
107 

If the time of the bankrupt’s last examination be 
changed, the atat 5 Geo 2 c 30 protects bun from 
arrest dunng the whole of the last day of examination 
SimpKon*» ui»e Buck, 424 
If a bankrupt pass his lastexamination on the for^ • 
second day, the stat 5 Geo, 2 c 30 protects him 
from anest dunng the whde of that day, but if the 
time had been enlarged beyond the forty second day, 
911 a IF whether he could have been protected Exp 
Dai lei, Buck, 80 

A bankrupt in custody previously to the issuing of 
his commission is not privileged against snbsecjuent 
detainers Exp Ooldie, 1 'Mer 176 S C 2 Bose, 
343 

Bankrupt protected under the stat 5 Geo 2 c 30 
s 5 through the whole penod of his examiuation, en¬ 


larged by the commissioners, thougli they had omitted 
to indorse the Tdjoumment on bis summons Prtn t 
eatt 3 k A B 33 

Ihe crown not being bonnd by the statutes of banlc- 
ruptey,«the protection of a bankrupt from an extent 
limited to actual attendance upon the common law 
privilege of a witness or p*iit>, not extcntling through 
the intervals of adjournment by the statute 
ItmpU 3A ^ B 391 SC 2 Bose, 22 Crown 

y X1>NT 

A bankrupt, whose last examination had been ad¬ 
journed 8f«e die, at a meeting unaer his commission 
for a distmct purpose, gives his voluntsiy attendance 
before tbe commissioners, m ordci to be examined, and 
is there arrested. lItJd to be entitled to his discharge, 
on general common law pnnciples, and ordered so to 
be, wi<h his reasonable and necessaiy cbaigee, to bo 
paid by the solicitor and tbe officer £ip« Jfoii, I 
Rose,J6Q 

WUSra the arrest is illegal, all ibedetamen are 
renderod inoperative , non cm it meke any diffennce 
that the wnts upon wbioMucb deM^Mia nave taken 
place, were lodj^ pievion to the arrest Id •& 

Bankrupt arrested in rotnming from commissiooen, 
to whmn no had sunendmed at a private meeting, 
cannot be discharged on motion &cu«,tfjiena<lbatt 
taken under any cmenmrtgn^ea amounta^to Ag/omr 



136 Banki *t righiif^^c^ 

tempt of oonrt^ but Imve wai*|hren to tpp^'^ peb- 
tioa immediately AOen I Row SdO W 

Protection of commiisioiMn of baAruptc^ tolmnk- 
/opt from arrest, granted at a pnvate meetiog otiibe 
a|pj|dica|pn of the bankrupt, the day after be was 
aanW with notice, and before tho first public meeting, 
food order on the plaintiff in the action to discharge 
2ie bankrupt, and tha ofiicer to pay the costs > lu 
Wood, 18 Yen. 1 S. C 1 Rose, B C 46 Pn 
Costs 

Protection of a bankrupt from arrest^nder an ex¬ 
tent while attending the commissioners on the day ap 
pointed for bis examination, and remaining in another 
room m the aame houw, dunng an inl^al of the 
time of adjournment on that (Say, on the general pnn- 
eiple of law protecting a witness* Ihe order to dis¬ 
charge made oafiim gaoler, nol$ as in the case of a 
pnvate creditor, on the party Exp Eutstll, 9 Ves 
163 S C 1 Rose, 378 

Bill, after proof under a commission ngainst the ac 
ceptor,waspaid by the drawer who after a divideid, 
having arrested the bankrupt for the b il mico, and be 
ing also a surc^ for him on another bill, w as otlcicd 
to discbaige him, and restrained ftom lodgit^ ’ins t!c 
' Aner under the stat 49 Geo 3 c 131 ss8audl4^ 
Etp Lobhon, 17 Ves 334 S C I Rose, 210 

^lll' or ^XCIIAVCL 

' Bankrupt arrested before the time for final oximin 
ation whiuL had been extended beyond the luity two 
daysbad expired, discharged Jm malter DuUuh, 1 
Ball & B 130 Bisci| 4 ll» 9 K 

The pnvilege of a pajj^btiending his own cause 
from arrest extends to a bankrupt on his return from 
attending bis petition for leave to surrender after Ihe 
expiration of the time having deviated no fartherthnn 
to call on the solicitor to arrange the proper steps tor 
giviug effect to the order Lip Jaek»on, lo Ves 
116 

Bankrupt having escaped from prison, was retaken 
by the gaoler, upon his return t oiii cxaniination, sui 
lendering to the comnnytioncrs under the lord < ban 
cellor s order, giving him hU.rty to surrender aftti the 
presenbw by the statute not dischargod, nor is 
4 die act ucoDtempt i ip Juhnton, 14 Xttt 36 Cos 
waMrT 

* JBanknipt, on motion in the bankruptcy, discharged 
filmn ar arrest and detainers, as having been arrested 
on his way, though with a deviation honaJuU for the 
pupoM of exammation before the commissieaers 
Ogu*$ptH, 11 Ves 556 

A bankrupt, pending his examination is protected 
from an arrest made by virtue of an attaLbmeot issued 
f^ a contempt, in ngt lodging money in court* pursu 
am to A decree Tiitottgh the form of tlit process be 
criminal, yet if it luue to compr I pavmr ut a/ a debt, it 
IS an arroit under the stat 11 and 12 Geo 3 c 8 
s 38 Xnmn Af William, I Scho 169 Ph 
C oNTISfPT^ 

Bankrnpri prml^ from anest extends to end of 
forty two days Order^that^nuff in action should 
discharge him, and officer haviog acted wiUuKii tn- 
skroctions was oidered to pay the costs IVhetber a 
devwtioo from dtitet road, for purpose of leaving his 
books at house of assignee, wul aennve him of his 
pnvdege, Qu £sp Vouiovoy, 7 Ves 317 

A detainer before the defendant oonld be discharged 
ftom an illegal anest, as where be was ratarning 
^firom bm examination undpf^ covimiuion of bauntpt 
IPy Ai&st him, cannot bMppofted Exp HatckmM, 
“Vw.691 ^ 

The pnvilege of a banlhi^ frdm arrests dnnqg his 
MmiDation, extends to aftauachtnent for Hot paying 
-‘Mtr an aWeid, made a rule of court* £ip 

HbL *.5y***®®^ Awspn 

mey be by bed witbw tbe 


BANH^UPTCY Bqfikt^i ngktSf §eniralfy» 

^ tfine ofpnvflege. £sp GiUmu, l^btk 338* ^de 
3 Last 145 1 Rnoe, 74 Bail 




Petitioning creditor cannot anest bankrupt Exp 
Wilton, 1 Au 163 £ip Ward, id 153 Bauxct 
P amioKiMo CnxDiToa ^ 

Jbe messenger, m s^uf the bankrupt’s effect^ 
bim into a closet where BfebtnkHM was hid, two 
bailtfi came in and arrested him,,^^d caused him to 
be detained in prison 1 hey eMjSfdered to proenre 
hu dischaige at their own expence, or stand committed 
/iiuw Set Ch Ca* 64 

> 

(d) OnuniUV 

Baidnnpt to deliver up hia books of accounts to the 
assignees upon ortli, to attend assignees to be tt li¬ 
berty to inspect accounts after allowaiice of certificate 
to attend assignees in settling accounts Allowance 
for attendance Commitment fei non-ettendance 
6G 4 c 16 s 116 

Bankn^ ts entitled to inspection of the proceed¬ 
ings for the purpose of ascertaining the debts proved, 
with a view to bit* oertifieate Exp Mormn, 1 G 
& T 404 '' •T 

Itankrapt had, before hisbanknipl^, commenced 
nu action, which was subscnuently prosecuted by his 
assi|,nees and failed, and the bankrupt having ob- 
tuned hia certiheate, wat taken in execution for tha 
robt*^ Application by the bankrupt for payment of 
tliLNC costs out of the estate refused on the ground 
of the bankrupt having ^hy htawtliul misreprewnta- 
tions induced the assignees to pursue the action 
A\ here bankiupt lias acted hirly, he is entitled to 
this protection lip **eamau,lG &J 260 Bank- 
1(1 lies CiitniirAji 

Defendant wlio has, since filing of bill, become 
bankrupt may move to dismiss for want of prnsecu- 
non or that plaintiff undertake to speed cause Hhodo 
V S/aar, 4 vlad 51 Ph Bill, piavissAL of 

Bankrupt cannot impeach commisMon by bill, ho 
must firing a(.uon to try its validity on petition for 
removal of assignees, and to have new ones appoint¬ 
ed Hammond v Utuaod, 3 Mad 158 Bill iv 

ClIANCLICV , ( OMUISSJON, 

\S here bankrupt s bill is dismissed for want of 
prosecution, he c mnot be made to pay costs Whof 
lorv liehfia, 4Mad 171 Ph Disshmat of Bill, 
Pn C 0 &TS 

1 1 nant in common of a motet^ having obtained a 
decree for n di mjitton of his moiety, afterwards takes 
a conveyance of the ccim^ of redemption of the oilier 
tenaut in comtnoa, and then files a supplemental bill 
fur a rodcoiptuia as to that, stating that a prior con¬ 
veyance of that c(|uity ofrederopiionby the assignees 
of Uiit tenant in common who had bron a bankni it, 
and in which conveyance the bankrupt had joined, 
was void as against the bankrupt, haviog been im¬ 
properly made Bill dismissed, bein sufmrted by 
tlie evidence ul the bankrupt alone IKiiMgA v Land, 
i ooper, 129 PvioFNCK* 

Bankrupt not alh*ivod to be witnem to increaae hia 
estate iherefore where evidence of debt being 
usunoiis lestod wholly on depositions of bankmpt, 
an inquiry as to fact was reniied hxp Burl. 1 
Mad 46 WiTNiss 

Demurrer by a bankrupt te a bill joinmg bun mth 
his assignees m charges and prayer for relief, vis* 
the speafic perfoonaoce of a contract, previoua to hit 
bankruptcy, allowed IVkuwith^ XXmu, IV.foB* 
645 Pl Dimuusku, Pl Pautv 

Whether a bankrupt can'^be made a parte miA 
for discoveiy, and to BMiatein^an injunction 


Id lb Fl Pautv 

The great seal baa jnnadictioB,^jdlir the bankrupt 
libas pa w ed bis last eximinatioir, 'to compel Imp to 
deltvcr np^pers a bis pONwnon betoopng to tbfi 



Bankt *s exa$nmtUufn 137 


Bankt 'i nghtit ^e, genially 


eitatof ftod to ^Ind before the oommieutteis \ 
Bradlei/, 1 'RiXtt 202« j 

Btoknipt hai & withoat regard to hu conduct^ ’ 
to an iMpocUoB ofhw hooka, &c. under the itatufo 
6 Geo i c 30 a 5, for the puraoae it hia mmgM- 
tton, to a list of the debta proved, and to have 1a|||r 
mg ipparel delivered up to hpn What may bi|fe 
taiuea aa hia aettwiiy wearing apparetwithin: the 
terma of the excapSiKi, muat be aeterraincd by him at 


^ euntf l lh Ibn as awititoa Ewirv. iUhnfen, 2Coi» 
393 ^^HXNDMrin'I Witnkm^ 

A bankrapt, like a pauper, loaea hu pnvilegea by 
VMppnduct therefore, where, after tvro peUtuma du* 
DUned, he preaenta a third for the aame PWpoeel A 
will be dismiaaed with coats . and if not amm tolMA 


terms of the excaptom, must be deterroincd by him at 
liu last examinatum* at tho peril of indictinent. > ap 
Rom. 17 Ves 374 SCI Kote,33 

Bankrupt dMUtmg the bauknij^cy, not permitted 
to see the proetf&Shga, and his solicitor having acted 
also for the ainnteea, a practice that ought not to 
prevail, the tnai was stayed , the assignees and the 
petitKRung creditor under the circnmatancea jomtly 
to indemnify the meaaengcr m the actioa against 
him, and to be at liberty to defend it, if ihi^ thought 
reaervmg the question upon tlie indemni^ 
ween themselves l'*ip l<tiig/ian, 14 Ves 
613 BAMkCY MeMXKOBB, iNDSMNnxr 

A bankrupt or insolvent debtor cannot file a bill 
of redeni^ition m respect of hia yight to the aniplus, 
hut where he hasa&ar interest and the asai^nrt'* 
refuse, tlie Lord Chancellor will, upon petition u d 
an offer of indemnity, compel them to let him ust 
Iheir names v Btnket, 6 Ves J 690 Px. 

Faiitipv Insoivebt 

Bill by bankrupt against mortgagee of estates m 
1 ngland and Berbice, for aoearumnt and payment of 
ilic balance to defendants chirking collubiun gene 
rally , but not avernng that tlicrc will baa surplus, 
nor charging a direct application to asugnes to sue, 
held demurrable Be^fitld v Mimoiu, 9 \ es 77 
Pi Psinv, Pl Dm 

Pinkrupt stating that apparent intumbrancea are 
not substantial ones, and assignees ii lusing or not 
permitted by other creditors to interitrc, ] crmitted to 
suo 111 their names mdemiufvtog tliciu as to uists 
Jd 64 Pc Paiitv 

Bankrupt, pending eominiHion, has a right to an 
inqicctioo in res^icct of surplus and court will take 
core at the close of it he sliall ha\e justice, but lu 
tilts ra^e bankrupt was not peniiitted to surcharge 
and falsify in master’s office the accounts aettlod by 
cominisstoners long ago, though palpable* enron spe¬ 
cifically pointed out % short petibuu %vould be rec¬ 
tified ivogoody/ SaaiMtuH, 6 \ es 485 Basxc\ 
Surplus 

Costs pervonany against an uncertifirated bankrupt 
in a case of fraud and misconduct 1 ockv Btomletf, 
3 Ves 40 Pn Costs, Iicauii 

Bill against bknkrupt and assignees charging a 
fraudulent bankruptcy to defeat Uie plaintiff's execu¬ 
tion, and stating that, under an agicement with tha! 
asaignoea for an arbitration, the plaintiff deposited 
the goods for sole, the piuduce to be in trust accord 
tng to the award, that he had lost this copy, and the 
asaigoect had obtained the onginol from the jierson 
wiUi whom it was deposited for the boocht of all 
parties and refused inspection, prayed as ducoveiy 
and injunction, a demurrer 1^ the bankrupt allowed 
Amg Kortm, 2 Vea* 541 Discoveet , Ac rbb- 
MESIT, Pl Vim 

In a auit against asognaes tendmg to diminuh the 
Atnd, the bankrupt may be examined es a witness, 
and ought not therefore to be to*de tt^party Ot^fin 
V JrekBf, 2 Anst 478 Pt, PaSity , Wxwbiw, 

ConPSTBN(*r OP * 

9 be onginal bill was filed by dune paitnen, who 

erwtods became henkmi, (jtoewigoeea nnaet the 
comm fa eipn being deritoB ortommining one of the 
banknlfljto u a witni^'it wae<erdiied that tlu^ 
ehlUd be at libedyio amend the toll ^ striking oufi 
thebanfcnipt as n pheiUifb ud then to 


and then to 


nuned, he presents a third for the same tsHposg d; 
will be dismissed with exists, and if not amm tofdA 
them he must he committed, but the court wiU 
make an order to restrain him from presenting mS 
more Exp ^haw 2 Ves J ^ 

Bankrupt’s certifeate must have passed great aeu 
before he can be^ examined as witness SuM t* 
ittifor, l)ipk 633 

Court will order bankrupt to attend assignees and 
asMst m making out ac^nnts after end of 42 dim 
limited by602 e39 8 36, and 6 G 4^ c 16 
ss 116,117, if assignees undertake be shall not be 
arrested hxp Furtm, 1 Atk 148» 

If a bill IS brought for discovery of a bankrupt’! 
estate, die banket must be a party SAarps v 
Gammt 2 \em 32 Pi Party 
B ankiuit having released and assmed all his 
estate to itip assignees, may be examinea as a witnem 
for t! t. Vl {/ftps V IvUlcor, 2 Vern 637 Pa 
L\IU COKFETEECY OF 

F 2 £xaiiiiiiaftoii 

(ommissioners mav adjourn last examination of 
bankiuptsdirdir 50 4 16 s 118 
( ommissioneTa may summon bankrupt Power to 
examini the b inkrupt Bankrupt refusing to be awora 
or answer 01 not fully answer or sign nis examtofi* 
tion may be committed Odmmusiuners may sumdti^ 
and examine the bankrup^a^fe Penalty on gacler 
for escape 500/ 60 4 c 16 ss 36, 87 38 

BaEECY CoUVlIKHOMIUl, PoWER OF, BaKERUFT# 
COMMITMkNl or 

It Is irregular la the assignees to obtam an rxpoife 
order to cularf^c tup time for the last examination of 
a bankrupt who is ready to attend Ixp Bayru, 

1 O & J 281 

A banliupt to a qut tiou whether he had not, sue 
months previous to commission, executed two convey¬ 
ances of estate and eiTctts, or port theieof, to his son, 
answered '* Not to my knowledge ’ Answer held 
<(atisfactory, no further qut^lioos having beAn put 
Aorriv $ ea p,^2 J A \Y 437 
A bankrupt canout refuse to discover toe |»rtiogp 
lara reUung to h s estate and effocts, although such 
information may tend to shew that he has committed 
a criminal act, hut if the question put to him be 
whether or not he has done an art deailyofa cn- 
minal latfite, he may refuse to answer it so where a 
petibou prayed that the creditors might beathberty 
to ex itnsLie the bankrupt, whether he or any persons 
intrust for him, orftir bisbenett* have received, or 
are to receive, anv sum of mon^ or other valuaUe 
consideration for his having resigned, or as on in¬ 
ducement to resign the oflfice of town clerk of toe 
city of B It was dismissed Lxp Csmtu, Buck, 
531 UlbCOTEIIl 

A bankrupt is bound to dm.liwa to the commii* 
sioners all circumstancea relating to bis propetty, 
notwi^tanding toat such disclosure may tend to 
psteblwh an act of bankruplQr AwU’s cow, 1 Q 
A J 58 

M hetber, for the purpose of determinmg that too 
answers of a bankrupt on bis examiuatimi are nn- 
satialactory, too comimssionen can reetut to the evi¬ 
dence m thud persona Qiiwre 4 hankrupl an- 
swonng a quesfton embod^tM a statement lolelm to 
the acta of a third per8ofi,,i|^lto<Mit denmog or qudify- 
ing that statement, ie not^ndentoon ae admittiag 
It Crowku’icam, 2Swa]|^l &C Buek 264 » 
Abaakrapt, on hisaummttiOD,insweiin0|^Qttii- 
tion wbkh embodiet a ststetoent of wh||.^fariud or 
did on t fonaer day»iriti^t;diityii 9 o» 4 |Mhfyuig> 



138 Bankf^t examin^tum, c^nmtiffil, 

IS nndeRtood^ admit thii^uluiMeat imt vil||i;|e t cc----- * 


of that d(K tnbe not extended to ■tatementimpf the 
acU of third persona id 79 SC Bu^fo4 

llie Lord Chancellor will not male an order yvni 
Obpimuisiooera now to condoct the examination <?ne 
ba^ni||L htp^Crt^land, 3V 94 

Ccemmtment by commiasioneri of bankmplcy for 
tut unsabsfoctoiy ana^ffor of the bankrupt illegal, the 
raatal of the pfevuMUfctfaminatioa not ooriectly atating 
foe admission upon which the question was founded 
Be examination directed, thebankruptabeing in cus¬ 
tody alsounder a ganendor by hia^^j^ Hutm, 

IdVes 237 Bankcit CouisirMSNT, WabhaIIV 

Of * 

Or^r, on a^lication of gjiaphrupt committed, to 
bnog niqi agent before the gommissionors, if no 
effects, tM be paid the future eftecta 

if any If re-flfonmitted, he t^ld find it difificuU 
to obtain another order i.ap CoheM, 18 Ves 294 
Bavkcy Costs 

When concealment of piopeity by binkrunt it poai- 
tively establiBbed the great seal will refuse the certifi 
cate, ueui where the petition alleges merely infor¬ 
mation and belief, as to that foot ktp foneph, \ lioso, 

BaNXCY CkHTfftCATB * 

A lime enlarged for bankrupt who had omitted ue 
finish his examiniiion, but me order would not dis- 
oharge a prosecution for folony Lxp lifckitUf6\u 

446 

^ Bankrupt tins prevented from surrendering be 
ewii the commissioners did not attend it the day , 
pff petition of the comtglguonerB, another day was 
eppoiDled. Ihe court ttamed their conduct, and 
said the petitioa ought to have been by the bankrupt 
ftp I Ves J 195 Bankcy Cokiuis nu* 

TIBS OF 

If bankrupt hu an objection to a question, he 
must demur to the interrogatory, and the court will 
judge of It upon petition, or if he refuses to answer 
any <|uettion, ana conunissioncrs commit bun, and 
«he brings habeas corpus the question must 1 m bct 
forth particularly in the return to tlie bibcas < orpus 
Mmmott, ] Atk 200 Vambcy Wabbait of 

COMMITMBVT # 

CoqHssioners may examine banluqpt between 
^jeclaraflon of bankruptcy and the sitd^ to receive 
b surrender and discovery of bis estate and efoKsts, 
fbn they have full evidence of his intention to se 
Crete his efoicts Bap I tngood, 1 Atk 240 

3 Crnmaiftaf and Warrant vf 

Questions to be particularly specified cp warrant 
If habeas corpus be brought, the judge may recommit 
the prisoner Com) or jud^ may look at tl^e whole 
of the examinahoQ^ In actions of false imprison 
meat, the court may lode at the whole ol Uie cxami- 
natiou of tbd par^ committed 60 4 c lb» ss d9, 
40 

' CommiimMVS may summon bankrupt pouer to 
examine Om bknkqB^ Bankrupt retusing to be 
awom or answer, or not ful^lnswer or sign bis ex 
aminatiOD, may be CMnmittea Commissioners miy 
muDfflon and axamioe the bankrupt s wife Penalw 
on gaoler for escape SOOf 6G 4 c 16 ss 86, 37 
36 Ba>xcy CoMMissiOifSas, Powxn of , Babk- 
nufT, Exam of^ 

A witness Summoned by commiisionen under 6 G 
4 c 16 s 33 being requugdv and havmg refused to 
read certain entnes m a led|^ ip which he fifed pf« 
Tiouslf referred dunpf Oj|j|toination, but which 
he bed not been caltad to produee, was com 
mitled by them *' for^igjfife^ to answer a qapstion ” 
Held, that the wmbt wu bad m aubstanoe, find in 
iequef|l6;eaii|iiotbeiDgaquestioii* £» 
W.f5«oi«r5c5 23 ^ ^ ^ I 

^Tho to ^ out a ]^bsv1oii» e iWhut ioa [ 

4^ w fi i 


_ commitiDeiit upon^isffiet gmuiMl* 
Arfonsim't qM, 2 G & J 216fe “ 

A warrant, stSting thar vanofis queationahad been 

S oposed, and amongst others tUb following,** is de- 
ctive Lamme**t cow, id 209 ^ 

4^ warrant is defective, which refers to documents 
iacfonnerexaimnatioii^<M4hout setting them forth, 
so as to enable the judge to decidgopon the same in- 
foimauon as the commissioncrS^losseifed Pness 
cose, id 211 ^ ,f 

A warrant u dofochTe which refers to, without 
lettailig out, previotts examinafaons, and without which 
the eourt cannot judge of the suffiqspn of what ap¬ 
pears Hootim*9 COM, fd 215 
A commitment is daleotive, if the commissioners do 
not hxamme with sufficient minuteness Id xh 
1 be whole of the questions and answers ^ould be 
set out in the warrant of commitment TomlmU eate, 
10 & J 373 

A single question, followed by a direct answer, 
winch quetfion is uuvaned in terms, and not followed 
up by an^uither examination reipecbng the trans- 
actiou which may have excited the suspicion of the 
commisMoncrs, wont aflbrd flounds ibr vBid com¬ 
mitment B aUcer^t caw, id 371 

W amnt of commitment being, by mistake, dated 
March instead of fecbruaiy, ]ud^ not authonsed to 
recommit under 5 G i c 30 s 18 bee 6 G 4 
1 16 s 39 h/p AT (iM,6Mpd 206 Bb ioumitm 
I t IS no objection to warrant of commitment which 
recites several oxaminaftons that it omits to roenboo 
that bankrupt who had been committed, was dis¬ 
charged at me coiicluMon of one of the examinations 
Bromley t eate, 2 J & W 453 
VI hen a bankrupt committed by commissioners, is 
brou|^t up by habeas corpus, notice must be given to 
the assignees, and notice on Saturday afternoon for 
Monday uiileu his right to be dischai^^ is clear, is 
notsuf&icnt Jd th Habeas Gobi us, Noixcb 
Where the last examination of alia^rupt was re¬ 
peatedly adjourned in order that he might produce a 
written account, and the bankruptireferred to a wntten 
ac count as the only mode of explaining his trade and 
dealings, and the lost adiuomment was made npon 
his assurance that he would produce such account, 
if further time was given, hold thit soefa account 
not being |Boduced, not any satisfecuny reason given 
for not producing it on the dgy to whien the adioum- 
mont was made, the comfimnoiierB wen justified m 
coinimttiDp Ite Slanley, 10 fe 45 
In directing the xalidi^ of a commitment by com- 
missiuners, of tlie bankrupt, the court cannot travel 
oiitof tboretuin Crottivy's Cow, 2 Swan 75 SC 
Uuik, 264 

A banfetupt m ly bo committed fiir answers unsatis- 
foctojly, though positive id 76 SC Bude, 2b4 
ComrnissioDeia having, on the evidence of diird 
persons, committing the bankrupt for uot answering 
satislactonly must state that evidea<te in hee verba 
on tho waiTant of comnutmoni^gbd a warrant stating 
only the efiect of the evidedci, is defective m sub* 
stance Id 

Where a bankrupt, committed by commissioners, is 
again biought before them, and is remanded, thine 
ought to be a tparrant of ie-GomiD|tiDenf-or d^aer, 
stating the cause of re-commitineat» Coomkes* ease, 
2Bose, 396g| 8 P Broioti'i mis, id.dOO 
Commitment of bankrupt on a question whether he 
had cemmuAifeated ta his aBMgpee, according to the 
discfimm of the comumsuinerm where and Jmw per¬ 
sons, named by bun os debton, were to be 
and if not, why not oMweiqd t ba bad not, and C(W 
state no reason wl»r and the bsinbnttt dis¬ 

charged on hibeutipMpafe^M itommiisioiisis naviiiff 
no power to del^Ae their authqsity to exanM^ gna 
theoQi^ttpt, on^fisiueat gppeanng en tba avlNjpt, 



Bankmpfi Commtlglf 


not bemg bAid to gubmit, or to ttfb why hdfSSI 
not f hot hacr Cb» mevipoily loqnnred the lofonu* 
twn him, wUcn he mnit he mppoeed cepe^ 
of giTitig, hie enewer that he would not or ctfola not, 
howerer direct, not being aatiafoctoiy, would ^iiitify 
commitment CaewdyifloM, 19Ves.324 
Junecbctum of the cownimumen to Mmmft and 
of the oodirt, on'ittbeaa eorpui, to duchar|e, a bank¬ 
rupt, dependiQB on the point, whether tne answer, 
thMgh poMbvev nrom, Sb eatufthtory The bank 
nipt not boand to answer any question t^h s a 
tendency to ^wcnse him of a enminal act, ^fs lia¬ 
ble to cornttAosent, if, on that account hid answer 
le unsabsfiMseoiy, that his answer lAids to cnmiuate 
another is no dbieetion In this instance the apswer, 
not being satislactory, he wai not dtschaigcd but 
the commissioneis were recommended by the Lord 
C^ncellof to eimimiie him farther OUvtr, 

tl V & B fl44 SCI Rose, 407 Juaxsnxonoir 
Bankrupt, under commitment, may petition to su¬ 
persede the commuaiott Erp 16 Vcs 

Banect CoiminuoK, SopBAsromo 
Commitment 1^ comimaeionew of bankruptry for 
an nnsatisfadtoiy anawer of the bankrupt lUtgil tlie 
recital of the previout eiemmation not correctly *itating J 
the admission upon which the (inestion was founded i 
Re esamination dbMted, the bankrupt being lu cos 
tody, also under a surrender by his luul i tp 
Hiomr, 18 Vet. 337 Bankcy Hb-bxamikation 
N o objection to a comiq^cnt of a bankrupt by 
the commissioners, that me order of commitment 
was made in the absence of tlio Innknipt, and that 
It bore date the day the eiammation took place, 
though nuide some days afterwards ea$e, 

ISVes m 

Bankrupt committed by the eommisMon«s for not 
mnng a satisfoctory account If the commitment is 
legal, no discretion, upon faabMS corpus, to discharge 
him upon circtmtanccs, the fortlicr examination can 
be of no ubcId the ereditois Jurp .Ionian, 11 \ es 
511 ^ 

The remedj of bankrupt against commitment by 
commisaiptters, u by habeas corpus, not in petition 
£ip Tomkmam, lOVes 10& 

A bankrupt may be committed by the commission 
en, though swearing posibvdy, if his answers arc not 
reaaonabfy satisfactoiy Taguu^$ ease^ 6 Vcs 338, 
329 Baukot i]6t>WBdli(0 P Comhimionbas , Cou- 
MiTTAL OP BamcBirpn $ 

It one of the reasons fer the commitment be illegal, 
and the isirty to continue in custody till the things 
so lUcgalfy requirecTdf him be done, the whole com 
mitment IS nought Exy JawiM, IF W 611 

4 StuHender ^ 

Lord Chancellor may enlam the time for l^nk- 
ni]Msurrendennghimsdf 6& 4 c 16 8.113 
Bankrupt not surrendeiug and submitting to be 
examined, or not n^png discovery of his estate and 
efihets, or not delieMi|{ up has goods, boolw &c or 
renonog or embesilfiK to the value of 101 guilty of 
fol^, me 6G 4 c 16 s 113 
_ y Ss commission cannot, after the 4^ad day, be su- 
psrseded upon the petition of the bankrupt before liis 
Murendeb although all thg credvEon consent hxp 
Jwkw, 3 0 4c 837« BabbOt Sopbusboino 
CoMMissiotr ^ 

Bankrupt, who hat nqt suirenderqdi may sustain a 
pehtioa to sapeiBod|j&^ commission againsjdiun, 
w^ ibe petition Srahnented before the 43n7day 

^ Nieko6, 30 dcJ^lOl Id 
^Commission nndm thttawrcdiiataiicm sopeiwded. 


Surpluif f c 129 

surraiiiked. £||i dating, 30 4e 1 


non who hsd 


of the bankrupt, _ __ 

pidiked, and upon the certificate of tu^ signature by 
ttg^fit^misrioners, the bankrupt hfitog abnwd« and 


VOL 
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ni^^ifitiffaig 
3WW 

Fctition to enperssde commission before bankhipt 
pMU lurrendored, dismissed with costs, as againm all 
pefiltoners eBcept bankrupt Jwrp IViikman^ idjSkfi^^i 
Babxcy PBTttiovTO aviRnsioK ^ "r 
Bankrupt permitted to surrender, where hia oi^'* 
non to surrender arose from twireheaiiionpf a^pr^ 
cution £q» BsrrysMn, id 323 ^ 

Bankrupt obtaming leave to surrender after regmar 
time expu^ pip costs hip Carter, 4 Mad 394, 
Ibe peflnonn^ the personal representsjUve of a 
bankrupt who had died after the last meetmg of the 
commustonexs, wifoout having sorrenderod, dismissed 
Esp Oanbter, BUek,^8 § P andseeRip Onnt- 
ihtr^ td 480 ^anccv PErino^ by pbhsonal hb- 

PABSPNIAIIVB op BUMEBOPT 

It IS discretionaiy in court to order commusumers 
to accept sundete of bankrupt a after tlie usual time 
for eurrendenng imB expired, although assignees ob¬ 
ject lip ShtUtf 1 Mad*346 3 C 21looe, 381 

An order by tlie Lord Chancellor to enUip the 
t for nTbaowpt^’a surrciidenng to pan hie Um 
examiri'ijioii, miua'fie made sis^&ysbmore the ex 
piratiuu uf the forty second day Exp Du IridiH 
lllusc, ni 

1 he I ord Chancellor s order, giving a banknM 
liberty to surrender after Ae tune, prescribed by the^ 
act of {Kuliament, iqnot mandatory upon lum, and 
gives him no j^rotection, except as it may algffv tiifi- 
fovourable inclination of the loiTd Chanceftor 
by not surrendering, h# l|tMS not incur a contemp 
Exp Tohnvmt 14Ves 46 
Order in bankruptcy to the commissionon to take 
the lunCnder un^r circumstances that prevented it 
in time Fxp iiigeiHSPn, 12Ves 49b 

A bankrupt whohasnMleeted to surrender, can 
not superset Ins commiiSMn with the consent of b» 


creditors without first obtaining leave to surrender 
Kxp Joffw, 8Ves 328 S C 11 Vcs 409 Banxcy. 

huPFBSXDINO CoHMlHSXOX ' 

Order for enloiging time for bankrupt to surrender 
can only be ol^ned on application of bankrupt him 
self, by afUayiToa the assignees, except spe- 

cisl circuBtelpmGes FtUUrgrau, 10 Yes 188 

Ibe assignees desire ibe bankrupt to stay abroad 
to gel in h» effipets, this is no Jfiround to induce 
court to appoint a new time for Qi snrrender whiiA 
IS only done m eases of surpnaa or acculcnt hip 
Dawton 2 Cox, 46 

Bankruplfs petition for a meeting to take his sur 
render, dismissed JSsji H'kite, 3 lire C C 47 
Banxcy Fxtxtion to appoint mbbiino op Ceb^ 
niTORS* 

Petiuon to appoint a meeting for bankrupt’s sur¬ 
render and examination after the comxniMiionera had 
been diksatisfied with former answers, allowed ex- 


pences out of the estate Eip 
On illness, a similar order 


GrakftM, td 48 
Etp Boutd, td 49, 




Bankrupt s omibsioii to sundgder witliin the pnqwr 
time, is not folony, uideis it mwiltul, and the clian- 
cellor will o^r the commimioners to take his sue- 
render 6Amb <107 

Court refused to aid prosecution fin* felony m not 
surrendering, by ordering solicitor to commission to 
attend at tnal with the proceedings Exp. Wood, 
1 Atk 221 

*• - 

IK SvBPLtWf ANA is fayablb 


Assignees, in case oT 
pay It to tito bankrupt 
dents t jLcan y interest. 8 
TheHl leetioa of the 6 

ifiTof 




•hefi account and 

» 4 e 169^ as to the 
loteieat to dtopl^eo|htrict^4l«d|tort la 
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Surplut %‘C 


BANKlftJPTCY 


Surplus, 


not vetiotpectiTe ^ EspASkeppaii^l Bloat 
Bavccy C cHis»* t 

A leparate creditor u not ontitled t^inteiert from 
the lufphiB until joint crediton iball have bm paid 
in Iml JlMcbm, 2 O & J 287« Bankct 

Jotirr Aim Svpahatb CnsDiroiia 
On petition of banknipt, a suTplui being ihewn, 
bankrupt permitted to ane in the name of one amg 
nee, the odier iwigne e who had been a traetee under 
a pnor truat deed, and #ho waa nctru^ from wt- 

Iqtereatiincaaeofaaorplui, under the 60 4 c 16 
a 182^ be calculated on the whole debt, up to the 
fint divtteiids then upon the nmicipal mon^nnpaid, 
after dedneting th^mount of ftnonidend up to the 
■econd dtvideiuL Imd ao on JflSwv Hiffciiihettom, 
20 &j i2ar 

Cieditora under a commimion etfbUed to mterest 
ont of a turbos only, where intereat tccrnca due Upon 
contract ezpreaa or unplied Boydt 1 (x & J 

286 See 60 4 c Id a 132 , 

Intereat payable on a dividend at 6 per cent Ftp 
tUjf, l6 & J 845 ^ 

{ntereat aubaequent to the commiaaion cannot be 
irged upon the eatats, directly or indirectly except 
Id caae of auiplna PMton, 1 G & J 332 

f Partnenhip become baiArapt, real eatatc of one 
aold tn make up the deSciency, part during owner a 
iifo,dnd part after, leaving a aurplna Heir haa no 
dann in reapect of tboee aold bdbre the death, but 
he baa of aar|dua money 6f thoee aold after, vnth 
4 ^ cent ^ annum interest Banks v Seott, 
6 Mad 493« Hsin, Real LarATi 
The uaual order having been obtained to take the 
accounts of the joint and aeparate estate under a ae 
paiate commiaaion, the joint eatale paid 17< and was 
safficumt to pay the remaittmg 3i in the pound, leav¬ 
ing a snrpma in the hands of tlie assignees Upon 
laamg the partnership accounts, a balance appoareu in 
favour of the solvent partnera# 1 be separate estate 
haipaiddi inthe pound Held, 1st Tnattho bank 
rapt wagfepot entitled to an ollowono# under 6 0 2 
4 c 30 dft 2Dd That the aurplos of the joint ea 
wwto be pat# to the aolvent paitneta, and if it 
payed insdRaciil, they were to be at liberty to stove 
Sunat the separate estate for the difierenoe ^Ftp 
Timll, Buck, 346 BAvsnvprA llowancb , Bankcv 
Joint and Sspabats Bat 
W here a man is a partner in sepaenta firms, each 
of which becomes bankrnpt, the aurplusof^hiB aepa 
rate estate shall be applied in diadmrgiiiff the joint 
debts of the firms, iA,uropDition to the whde^amount 
of the debts pro^« awnst each firm leap^vely 
Jupp FnuMjfn, Bu^, 332 
A joint oommisnon agamat A and B, A being a 
^ dormant partner, the joint creditors rewrted to tlie 
separate cUtatarof B, Utereby diminiahing that aepa- 
*mte esttte, and exOMneing the joint estate of A and 
B, so as to prodncah^aiilrj|3as pf it lleM, that the 
aeparate cremtors of B had a lien upon thpt aniplaa, 
to the extent m which their funds baa been diminishod 
by the resort of the joint creditors. Esp Baid,21loso, 
64 Banxct Joint anoSbpabatb Cnxonoaa 
Where there is a snrphis of the bankrupt’s estate, 
creditors are not entitled to interest upon debts, un¬ 
less It hu been provided fitr by contract, ate ex 
press, or implied, awl i^ofr^sSids, not b oy ai k d the 
An iiqpliMCM^irvtb pay interest mty be 
raised from the deshnajfiireeathepafties, ss where 
^e debtor has been mnSv habit of paying tpte>^l 
\pon iMh or auailar aegnntiet Interest iscomputsd 
and gmn upon bills of exdiaage, in an aetun at Jaw, 
in the natmof damages, not strictly as uil4it,and 
fin a bieilii of the contiael, not in puiafiaaSi of it 
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Under a separate commission temst one of two 
partners, the bankrupt, having paid Vb m the pouno 
to all his c^tori, obtained an order fin the payment 
of the surwas to him, and the same was accoiwiwly 
paid <0 him Held, that bin partner waa enttlea to 
ajqily by peUtion in the baidauptire, tptsn nocount of 
such snrpius, and fiir payment of ns properiioa of it 
and that Ae court had jnnsdiction to make the order 
requir^ Fatp Lanfaar, 1 Boae, 442 Banxcy 
PA nTftfeaaBXi 

The rale that oo a vmtten undeitakinfi to pay mo¬ 
ney on a ^y certaui» or on demand, interest shall 
run from Ae day or demand, without a contract fiir 
It, not extended to Ae case of a surplua in banknipt- 
qr Interest, Aereforo, subsequent to Ae ccmuniasum 
confined to debta cariymg mterest ^ the contract 
hxp Xbek, 1 V &B 342 SC 1 Rose,817 
Interest out of a surplus in bankruptqr given to 
judgment croton, from the data of Ae commission 
to the time men Ao pnncqmi sums vrere paid, not- 
wiAstanAng Ac lecuntiei were at Ae tune delivered 
up to the assignees, wiA receiptn in ndl indorsed on 

r Aem, the cieiditora apprehenoing the rotates would 
not produce a surplus, which proved to be a mistake 
£». Brey, 2 Ball & B 77 jx 
In bankruptcy, interest stops at the date of Ae com¬ 
mission unless a surplus, in which case, ereditors hav¬ 
ing debts bcanng interest, receive subsequent mterest 
Butcher V Chnrthitlt 14Ves 573 
Under joint commission of bankraptcy, Ae right of 
Ae creditors to intcrtst, subsequent to Ae date of tlie 
commission in cise of a surplus, is preferred to a debt 
from Ae sejarate to the joint rotate Ftp Heeoa, 
9 Ves 688 Ba\kcy Jol^TANDSxp Cns 
Bankrupt, pendmg umumsaion, has a right to an 
inspection, m respect of surplus and court will take 
care Aat at close of it, he shall have justice but 
m Ais case, bankrupt was not permitted to surchaige 
and falsify m master’s office the sccouffts settled by 
commissioners long ago, Aough palpaUe errors spe- 
cifii oily pointed out by short petition, would be recti¬ 
fied jSoogood V Swauttim, 6 Ves 486 Bamucy 
iNBPXorioN OF Aim in 
S eparatecieditors havingFCcei\ed20s inthepound, 
are not enUUed to interest out of the surplus of Ae 
separate estate until Ae joigjt eremite are p^ 30f 
in the pound Ftp Clorka, 4 Vat 677 Bankcy 
Joint and Sep Cns 

In case of a surplus coimngto a bankrupt, creditors 
have a right to interest wherever there is a contract for 
it appeanng either on Ae Ace of Ae security, or ^ 
eviuence Eiv Mills, 2 Ves J 295 afflrmmgS C 
9BiafC C 504 

Under bankruptcy, no interest beyond Ae penelfy 
of a bond Jd 301 Bond 

Where debts Ad not carry interest, by Ae contnet, 
the court made Ae baskra^ 9 |y the contribution crat 
of Ae surplus Id 302 Contbibution 

1 here being a surplus of ab^Rupfc*s estate, mterest 
allowed to crechtors, wheiebj ^ course of actual 
tndmg between Ae parnes and settled accounts, m- 
tercst was allowed for a certam credit. Accounts 
made up and dehvered from time to tunenpon that 
ibotmg noldsood evidenoe of a contract fiv thepiir- 
pou No xUegatfon of proof of any general 
of trade, howew, could nave had ihsX efihet, nor any 
Ams^oft of acte evidence ni contract beMen tu 
partSro E*p Champion, 3 Ojju* C C 436 Cus¬ 
tom or Tradx , IvTxBxsr 
Upon a hankniptM Asm being a surplus aftsr ^ 
vidmg, to the amoAnChf Aeite pnoapu, wiAinterr 
est, to the suing eiijt'Ae'eoiifiassion, subseciuent mter¬ 
est ordered on pention of bond-cr^tors, saviarfast 
aUowanoro, and eonunasioneri might give it 
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Older, nd at nothing bat of aadbd« 

Dut no compmndl intevQit allowed En Morrttt 
iVea J 132/ 

A being indeb&d to B, lodgea aevetal aecantiea Ibr 
loon^ with him, ee oolleteraf Nennties fej Ihedeht 
A aftorwarda borrewa a foither earn of mon^ of B, 
for which C bmmea Im iiuety, A becomea bank¬ 
rupt, and B cav upon' C to pay the focond debt 
The aecnntM m foe nanda of B bnng more than auf- 
ficient to pay the fliet debt, C eball have the beneht of 
the aarplna tn reduction of the aecond debt Pmd v 
Gardiner, 2 Coa, 86 Pbin Ac Surstv 
S epante oifotara aball not receive intereat on foeir 
debta until the Joint creditora are -aatisSed £xp* 
PmirdaNm, 1 Cox, 276 Co Bankrupt Lawif 184 
S C Bavxcy Joint and Ssp Chu 

^rnmunoiiera oraipute interest no lower than the 
date of thdcommiasion,. becauae it la a dead fond 
Esp Bennet, 2 A)b* 628 

inteieat not al to iifodlower than the date ofthecom- 
miaiion Broml^ T Qaoiere, 1 Atk 76^ 

X Aaaioima 

1 Choiee of 

2 CoNiwyatuw to 

3 Powen, Duttu, and I wihditiei [See dctioni, 

r*J Custodv tf Proeeedii^t 
( 6 ) ^pointment <f Heetiier, Inepeetcr, 
frutiee tif 
CO GflamiUy 

4 InveAment 

6 AnlietCor to Commmum 

6 &afo 

7 Pemoval rf 

8 Abtamdtng, rettnRig, or becoming Bankrupt 

9 Actimu ml Iaio, and Suits tn by or 

t^insf 

(a) *Fv%denee on 
(Jb) GenerdUy 


choice of aMgnees who 


1 Ckoiro of 

Choice of assigneoa at second meeting, how chosen 
Commisaionera may reject any peraon cboaen, as unfit 
6G 4 c 16 a tfl 

ibe depontion of foe petiboning creditor ot the 
opening or foe ccHnniiaagNi not a proof to entitle him 
to vote for aaaignees Eap llawwi, 2 0 & J 353 

Where foe aaugnee wu choMU before one com- 
miaaioner only, and foe aangnment was executed to 
him by three commiliioiiera,. a new choice was di¬ 
rected Eip fifoors, IG &J 190 

Peraon appointed by the court to prote andlooeive 
dindenda, cannot vote in the choice of aangneea 
Whether he can eign the certificate, eiucrs hip 
Shaw, 10 & J 161 

Where, through the error of foe commisaionera 
the ^reat body m the creditora were prevented from 
proving foeir uobta, and voting mfoe choice of aasig 
neei, e new choice wai directed Skp UawkiM, 
Bock 520 

Where foe commimlonen bed improperly rejected 
foe petitioner*e proof to a very large tmornit, whore^ 
two ciedtton for eompeittiTely tofling euma were 
yfotod to chooae foe aawgneei,* a new choice waa 
directed, foe pelittonerindeiiui^iig the eatate against 
aU foe coda. Bdiwirde, Bu^ 411 

One<^ two ayign g n departing nabn, on potion, 
finrmer biigem and liala vaaM, new aaeignee 
unaen, and new baigtm and aale made to new 
6KgnM, and lemaminrMiM on dBdavtt of pe¬ 
tition baing aerved at akt idaew ^nodonce of ab 
acor^mo taitgiiee. Bip fo mfobm, 8 Mad 23 
SeoBock, 314 319 Banxct Aaaio AsacoNDiNo 
,, '^Onpnnumonera bave a power to tdjonm foe choice | 


of ^iAigbeea, from tMfc day publicly d^poinled for that 
purpoee, although all foe txediumi present concur lu 
u election e^ip Gerfond, 2 lUm, 361 S C 
jhSfad 318 Banacy Chmsiaa Fohbu or 
A bankrupt, whether certihcated or n^ caKnot 
be aasiguee under hit own commtaaion Wfp Jadk^ 
ton, 2 Rose, 221 8 C Coop 286 4 . 

Rule, not to be departed Irom, that j[omP\cio« 
diton ahall not be permitted to vole in the cboicepf 
assigneea under a aeparate cmnmmion Applicatioii 
by such ^rettpiii^n the ground of having a predo¬ 
minant inuSK i^mn inspector refused, till after foe 
choice of esaiguees lap SanptoH, 1 Mer 38 8 C 
2 Rose, 337 Banxct , Joint and sxpabatx 
CRKD iroRS n 

Junsdictioa to^|||ntioul 

have an intereat to genertjj^^aeihtcn, if tpiea- 

tion can be fairlybW witliout removal, by appoint 
log a person to act an assignee Investigation in foat 
coprao directed under suspicious arcumsteuecs, tho 
costs dr pending ifo reaulta hip MUU, 3 V & U 
139 b ( 2 II 0 M, 68 Jurisdiction 

Imntcniflitor not entitled to vote m foe choice of 
assignee under a separate commiafum, an agent 
I d to attend to foeir intrust, with costs out of 

*tiio estate assn assignee Id 140 Banxct Joififr 

AM) SNIARATF CoitMlBSlON 

application to tlie JA. Chancellor in bankruptcy, 
before tho decision of foe coromissiODera to roccive or 
rcgoct proof of a debt, wifo the view tn the cha^ of 
assigiM, improper hip D$ Pastet, 1 Ves 9c 
280 SC llioae, 324» Banxly , Proof under 
N o jurisdiction tn baidtniptoy to reject a d«*bt on 
the ground that it must oommanu foe choice of assig¬ 
nee! , and tlie creditor has an adverse interest to ilie 
general creditors, by property and security obtained 
fiom tlie bankrupt immediately before the bankruptcy, 
but an unjust nso of his b^jaf nght by choosing litm- 
self, will be controuled by tho Ld Cnancellor, either 
removing him if foe clecbon is recent, and notbing 
done under it, or otliorwiso by some arrangement, a# 
in this instance from foe great amount ot foe d^t, 
appointing anqfoer assignee to act solely m tho in¬ 
vestigation an ^decision of the diluted cl^^ Id 
lb JuRISD^tON, BaNXCY Puoor UNDXm^ 

Separate Seditors not entitled to vote in the choice 
of asngnees under a joint commission of bonkropts^ 
Kip Jtpton, 19Vg8 224 Banecy, 3ol^^ and 
HBPARAT x Creditors 

Separate creditors are not euUtled to vote m the 
choice of aisSgDoes under e joint commission Kxp 
Ilarottr, 4 Rem, 321 Id 
1 hough joint creditors have no nght to vote in the 
choice of assignees under m wp^io commission, yet 
foe court will, tii some cases, ap|feint persons in the 
nature of assignees, to take care of foe uterest of die 
joint creditors, and to use the name of the assigoeea, 
indemnifoing them Eip Banirfo, 1 Rose, 266 Id ^ 
The choice of annignm under a sepaitte commis- a 
sum not disturbed, opmi foe gronoa that they haa 
been elected by joint oreditors, wlio bad been ad¬ 
mitted on foe mocecdings ai separate cieditors 
Secus, if they had been admittod and voted ai joint 
credits &p J^ery, 1 Hose, 316 
A creditor who holds a secunty, and is detiraus of 
voting ID the choice of assignees, is entitled to have 


the security taken at its vuue, and to prove for foe 
dilleie^ hip N«^, 1 Rose, 322, Banxct 
Sxcunmr 

Joint creditora caulot votf ||k foe choice of eseig 
nees under a separaMfemtNHQD, even if then is 
only one Mparato creditor, nut en etrangemeot wiU 
be m^ for foe joint c reibl(|| t by cite 9^ Porf^ 
18 Ves 70 Banxct , Jodh: ec SsPAUAiRir^iDS 
i hjrifooice of easigiiees ^s with the crediGm, en¬ 
titled to prove under Uie aet of.FariiamentF encludiog 

. «* « 
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persons who codlH notJ>e admiAd without siU cHer, 
a separate creditor IjMder a joint comnussuns, now 
adnuttod under the general order flap Parr, 18 
Ves 70 

Separate creditors not entitlod to vote m the choice 
of asbignecs under a joint conumssion On that 
ground a new choice directed, though Ae Ld Chan* 
cellpf would not interfere if a creditor had been ex« 
chided mistahe not for the purpose of preventing 
his voting Id 65 

Joint ciediton not entitled to choice of 

assigneess under a separate the choioe 

being m the creditors who went i^y their ngbt un 
der the act of Parliament, uot under an order 
18 Ves 7i c 

Tto election of assignees, m^bo mide by those 
creditors, however few, who areln condition to vote, 
although those, not in that dimuUou, ini^hl have 
made a different choice f rp ButUrftti, I Hose,193 

Bv consent, a joint creditor was permitted to vote 
m tne choice of assignees uaderasenaiutc coramu- 
sion htp Jaywekt 1 Bose, 33 Binmi Joint 
& Srpad Its CUEmTOUS ‘ 

Orders for joint creditors to vote in the puoic’c of 
uugneess under a separate comoission of bank 
ri^tcy, the petitioning creditor whose debt oicrbA-' 
lanced the separate debts, ooosontintr X-ip Taylot, 
18 Acs 283 

Order for joint creditors to vote in the choice of 
assignees under a separate cmniDission of bankruptcy, 
tlte pcbtioniDg creditor (a joint creditor) consenting, 
and the only separate debt being und^ lOt hxp 
Joncf, 18 Ves 283 

Joint creditors cannot vote in choice of assignees 
under a separate rommission, unless they pay* the 
separate crMiton 20t m the pound 1 tp Ifubbard, 
13 Ves 424 

Ihe choice in assignees in bankruptcy not dis¬ 
turbed on tho ground that creditors were nreiented 
^ accident tram voting, it not kept buck by baud 
rxn Sitrfcfs, 12 Ves 10 

Ihe court will not set astdi tlio choice of assignee:, 
because eome of the creditors live biwond tiic seas, 
and^bejj^te opportunity of voting ^hip Oret^unr 

^ 2 Com euunco to 


been odjourniff by the conraissioiim Ar tlie purposo 
of invoBtigatinu a claim not su^ieht to turn the 
choice Jxp WootUp, 1 fj felo 3M Bankcy# 
COMUISSlONSBS * 

1 hough on bankruptcy of mortgagor there was no 
baigaiii and sale of estate to assignees, yet bankrupt 
IS not a necessary party to bill of foieclosura Lhpd 
V Xoittd^, 5 Msa 282 Ft Paant, Mubtoauk 
H ie assignment and bargam, and sate, vacatod 
under the circumstances of the case without directing 
a new choice of assignees Kxp ICerslsy, Buck 477 
J be commissioners may oxc^ thecopyhe^ estates 
of the bankrupt out of the barAin and sale, and con¬ 
vey them directly to the purenasers Exp J/oriwv* 
Buck, 493 Copyiioi u, BaWbcy Coksiiisionbbs 
Fowku of 

Bankrupt seistMl for life witli a general power (d* 
appointment, with remainder m dehuiUbf appoint¬ 
ment to the heirs of his bodw cannot be compelled 
by decree in equity to execute the power for his ciedi- 
tors, but see 6 O 4 c 16 s.77* Tkorjur Caedall, 
17 Ves 388 460 S<C I Roim, 270 Power, 

1 XJCUIfON OF 

Assignee in bankruptr^ removed, and the assign¬ 
ment and bargam and vacated, except as to pur- 
(hdsers ha^i leman nnd Cooke, 13 Ves 271 
Bankc\ Assicnib, Ufhovct op 

Qu whether the court will order the counter part 
of an obxi^umeot of a bankrupt s estate to be enrolled 
on an ailiddvit that the onginal was lost J'jyi iteh- 
$on Aiiibl 180 J 081 t)£EDi, &r 
AVIierc legal interest in copyhold is in one, and 
equitable interest m enotlicr, court can order trustee 
to surrender witlioiit consent of cestui que trust Aip 
itet/ci, 1 Atk 315 fnisr 

Where bankiupt assignee is removed, botli he and 
his iHsignecs must join with comnussiuncrs m the 
now assi^aiment to the new assignee > ip Nettlon, 
1 4tk 07 Bi\Kcy Ashic N>K8 iN^ Bkuoval 

3 Poweii, DtUtet, and I lahiUtiei 

(Sue Post 9 ) 

(a) IwUodpofPtoeeedtugx 

(/>) Appowtmeut tp IteeeiMr, Jmpeclor, Trustee, 

(c) OeneroUp 


Xiord Chancellor mav order bankrupt to jomin con 
vcyancc 6G 4 c 16 s 78 
Lord ( haocellor may vacate any conveyance or as 
signment, and direct new assignment to vest the pi r- 
sonol estate in the new assignees, new comityancc of 
real estate valid without any conveyance from the 
former otoignoes 6 O 4 c 16 s 6b • 
Commissioners ttf convey the personal estate to die 
assignees, and debts due to the lianknipt ( ommis 
Stoners to conv^ bankrupt’s real estate to assignees, 
proviso as to registration of conveyance oi colonial 
pr^rt^ 60 4 c 16 xs 63,64 
rctition, that a bankrupt he compelled to convey 
under 6 (r 4 c 16 s 78 refused until lie could 
have in opoortunity of trying the validity pf the com 
mission jjp Ttumat, 2 Mont 5c M 64 
A bankrupt who la disputing the commission at 
law cannot although non suitM, be compelted to 
convey hxp Jltomat, 2 O fe J 278 

Bankrupt retaining possession of a cottage end 
land, which had passea to tips assignees hy & bar¬ 
gam and sate under thp eomnuMon, and whloh the 
assignees had lontncM to sdlr ordered to deliver up 
possession within fourteito diys after personal service 
of the order hip JIarehveK,^0 5eJ 59 
Commissioners orderea forthwith to execute too as- 
atgnmstt to the petitioners who had been elected es 
sinees by the major part in value of the hrediton 
who ba^roved and voted where tlie nieetiAg bed 


(o) C uitodp of Proeeedingt 
Application by tlie pebtiomng creditor and pro¬ 
visional aasmnee, under a subMtmg commissioii 
again t 11 £ O, to compel the solicitors under a 
superseded commisKinn against the same parties, to 
deliver up the proceodmgs under the saperieded eom- 
loissMli, refosecL lxpakev,\Q 5c i 124 8 C 

1 Tacob, 270 

After a commission of bankrupt has been super 
xeded, the great seal has power over the proceedings 
lot the purpose of safe custody, end sometimes orders 
thorn to be deposited in the htnkr pt office* 8 C 
1 Joe 270 


Depositions, upon which commissioiieia have found- 
d a report, upon a reference to them, areproceodmgs 
a the banlnptey, end as such, to be left m the cus- 
ody of the Exp Kewttm, 2 Rose, 19* 

IavXCY PSPOSITXON BBrORB COMMIIS 

Books of the binknipt notieed or nfeired to by 
urn on his lut exemmanon, form part of the pro- 
f Hity under the commission, to ddivoored with 
osts to the assignees, by any person, who by lefosal 
D pert with them, renders an application to the 
eu nccesBiiy for the oMtonmg of them 
lardy, 1 Iloee,W 

1 be cleric of etePteeBta u not entitled es sgunst 
lie assignee to a nen on tho proceedings for the^- 
enccs of their ewolment upon an order obtaiueA jQf 
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diebaiiknpt.4bf>^Si»uiiion, 1 llogc,S75 B^Nxev/f i^gnees, with qpniont ot credilprti may com 


Lifx or Cljma oI £lNROLLlfE^T Orrics 
laen oa the pieceedmgt, aasignees or sdiatois 
under the comminion not permittM to ny that they 
are m any perion*iliaada but their own £rp BulUn, 
1 Kom, 134 

In banlffuptcy the amlgiMei, not the conunMNoners 
arc entitled to tne coitody of the proceedtngt Exp 
Scarth, 16 Ves 393 

IVheie a bill is brought for the ducoveiy of con 
ceabnent of a bankrupt^ estate* the court will not 
allow defendants to look into their depositioai taken 
^ the comminioners before tney pat m their answer 
EotUn V DtUoWf 1 Atk 389 Pn Bitl or Bjs- 


CflVSMY 


(6) Apporntment^^Receiver, Inspector, Trustee, 
Solrent partner appointed lecciicr without sala^ of 
the partnership propel &c J xp btoifpUi, 1G 
303. BaMECY Partnsas 
I nspector appointed for separate Obtate-whcre joint 
rreditois had no interest in it. £ip Baiton, 1G 6. J 
269 

Ihe lepresentatirea of a surviving assiCTcc of in 
estate that had paid 20i in tlie pound, ml the com* 
niissionors being dead, were ordered to execute a powi i 
of attorney to a receiver, appointed under a decree of 
the court, m a canio in wuch the surviving absignec. 
was a defendant, to collect and get in the said estate, 
th^ being indemnified JTioogoodv ifanftey, 1 Hack, 
65 BaNECY BENKWan C^HWiSSlOK 

An application that a trustee or inspector may be 
appoiotoia, to protect tho interests of a class of credi* 
ditors, IB premature, until after the choice of Uio 
assignees Fsp Stmpsi n, 2 Bose, 337 

here assignees have possessed tliemselvea of of 
focts, which li^nged to bankrupts as executors only, 
the court upon an application m testator s crcditoi^ 
will for securing hu ^Q^ts appoint a receiver to whom 
llie assignees sl&l account tor so much as they hive 

S it in of the testator’s estate Lip I'ftis, lAtk LOl 

AMECY LxSCUTOB 

(c) GeneraUff 

Nine tenths in number and TaJuo of creditors may 
accept a composibon, which shall bind the rest Alodo 
of voting in deciding upon sncli composition 6 G 4 
c 16 SB 133,184 

Lxtra costs incurred by assignees of *i bankrupt in 
conducting prosecutions for poQUiy and oon'tpiracy, 
directed to m allowed under 6 G 4 c 16 s 10b 
1 Mont & M 31 

Bankrupt in custody to be brought before the com 
misnoners at the creditors’ expence Assignees may 
appoint penon to attend bankrupt m prison 3G 4 
c 16 s 119 Babecy Attfndaxcb BEiunRCou- 
MlSStONSnS 

Assignees may execute powers previously vested in 
bankruptcy 6G 4 c 16. s 77 
Assignees to file in account in bankrupt office of 
unclaimed dividend zemauung in their hands Pe¬ 
nalty on assmnees neglecting Power of investment 
of sneh divnfends, and after three years dividing the 
same among the other creditors 6 O 4 c 16 s 110 

BaMECY VNCLAIMXD BlVWXMDS 

Commissioners shall audit the accounts of the as¬ 
signees vnthin six months, end sdt earher than four 
months, after the last examination. 6 0 4 c 16 

B 106 

If essinee beceue bankmpt, having badkntpt’s 
i^te wdfiilh retained, his oertificste shall not dis- 
'gKsrge bis future eOeefo m leepect of iL 6 O 4 
c. 16 ■. 106 

Assignees directed te keep book of iceonnt of 
beftkmpl’s estate, ccoimissionen may sommoo as- 
sjfgfiOs, fee 6 G 4. c lb s 101 


pound or submit disputes to arfttyauon and commence 
suits m equity.^ Auignees of oifii or more members 
U a firm may use the names of partners m nuts 
Faitners whose names are so used in suits, to be in- 
demmfied and receive pioceeds on petition. 6 G 4 
c 16 SI 88, 89 

An assignee, under particular circumstances^^jver- 
mitted to bid at tlie sale of the bankrupt s estaf^ fos 
soliator not havmg the management of tlie gnlo 
Tap Afor(^^,^^^Iont fitM 70 Iiiai'd, kin 

Assignees of If^nkrupt not responsible for a loss 
sustninw in the disposal of the bankrupt's e^ts, 
where under the arcgmstanccs it could u inferred 
that there had boen^ blameable neglect in their con¬ 
duct J ip Moni. &M 52 Invest 

HSNT 

Ihe court has junsilution to review the quantum 
allowed by the commissioners to the assignees m pass¬ 
ing their aicounti, and the jurisdiction is not con 
finra 11 the pnnciple upon which the allowance is 
inidc i.if Anthony, 2 G & J 177 Banecy 

iiit PinioN 

I pim n lull filed before the bankruptcy of the pfain- 
f tifi, supplemental bill may be filml by the m&ness 
without the consent of the creditors Bewnv leteis, 
2 G &. J 245 1*1 AnATKMBVT and likVIlOK 

One of tho two solicitors who were partners bo- 
came bankrupt the auiniees excluded the othor from 
mterfepng with tho amirs of the p iitnerahip, the 
court nevertheless refuse^ to order the auignees to 
dehver to him the papers belonging to the clients of 
the firm without consent of his clients Davutton v 
Napier, 1 bim 297 Bakxcy PAiirNFiis, Sol 

AVO CUENT 

Leave {,iven to assignees to bid for jpirt of the 
bankrupt s estate, a meeting of the cn ditors having 
previously given tlicir sanction to the applicatiou 
Anon 2 Russ 350 Fraud kin Sir 
B one of two assignees, signs the cheques for tho 
dividends, and delivers them to S, hu co-assignoo, 
who undertakes to distribute them to the oeditors 
Iho cheques al#signed by S, and the monnu frau¬ 
dulently received on some of thorn- by a dfifo of 8, 
wlio became bankrupt before the actual demand of 
tlie dividend Held that B was not liiblc for dm 
ehoitues, tho credit of S not bemg impeached at the 
time of the delivery of the cheques Fsp Griffin, 
2G & J 114 

1 bo creditors of a bankrupt appoint the Bank of 
rngland^as tho place where the estate sliall be de- 
positid A dividood is declared, two of the three 
assignees sign drafts for the dividends whuh they 
forward to the other ossigDee for hu ugiuturc lie 
also signs Uiem and reoeites the monci, which he 
applies to his own purposes Upon hu death a cre¬ 
ditor B suit IS instituted by the assignees and commu- 
Sion for the adnunistratioa of his asseu Held that 
the estate of the assignee was not liable, under the 
statute, to pay 20 per cent upon the foods misapplied 
Lxp }iac1teiiath, 2 G fo J 161 

Ihe court will nut review the allowance by the 
commisBionerB of the assignees accounts, except m 
ms Her of pnnciple £ip dntfomy, 2 G 56 

Whore mortgagor becomes baokiiqiit, and bill is 
filed for foreclosure against him and hu assignees, 
court wiU not, on application of assignees alone, make 
an imi&iate decree under 7 G 2 c 20 s 2 Gprth 
V Thomas, 28 &S 168 ItfonTOAox, Fouxclo- 
SURE , CoRSTRUCTIOir OV SfAYVTXS 

ihe 20 per cent nven hythe fourth section of the 
490*3 0 121 applies to ^ solvent easigneo only 
8ee60 4 c 16 s 104 £l^ OoUtmth, IG &J 

406 

Where baakrupt's reversionary astate was ofibred 
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for flal« taj auLtiOD, ud 9502 U|, and tha auie was 
ooag)it in, 10 00<»,jy to a reaci^ bmding to that 
Binount( and aftanraMSf whan taduoadjnto poaaaasioDy 
, sold for 5102 Ha1d» undar tha cuconatancaa* not 
withm the rale established in Lswu, 1 G & / 
69 »so as to make the aangnea uaUa for tha diflhr- 
enca Esp Buxton, 10 &J 356 BAMantpieY 
Saiw. 

Ohe of aevatal asatgoees may ana out a commisnon 
in faspect of a debt dna to their bankrapt, without the 
other assignees joining in tha affidj»£jhc Ban 
IG & J.197 Bah Kit|^ j||KbAviT or 

A commiaaum isaued on tha petition of a aohant 
poitnarr who was one of the aw^gnees of h» bankrupt 
co-partim^ in respect of a p^nenhip debt uJd 
regular, thouh the other aHsinHuid not join in tho 
affidavit, &c JiLth ' W* 

Assignees, being accountants, not permitted to 
charge the estate ror busineu done as accountants 
Kxp Bah/, 1& & J 77 

Atoignees may apply to supeisede, even for dofoets 
appearing on the piocfodings bat sneh ipnlicabons 
will be watched with great jealousy, and it is their 
duty to do all 10 their power to clear away doubts as 
tn the validity of the commission before Uiey apply 
£ip Gravel, 1 G & J 66 Bahvcy avpansKDiKG 
Commission 

It IS the first duty of assignees to satisfy thomaelvcs 
diat the commission is wdl founded Id ih 

The creditors of a bankrupt appoint the Bank of 
Inland aa the place where the estate shall be de¬ 
posited a dividend is declared Two of tho assignees 
sign drafts for the dividenda, which they forw^ to 
vthe otlier assignee for hit ngnature lie also signs 
them and receives tho money, whu^ he npplma t^ii 
^wn purposes Upon his dreth a creditor’s suit is 
mstitutea for the administration of the assets Held, 
first, that under Uie covenant which the assignees en 
tored into with the commissioners, the misapplied di¬ 
vidends were a special contract due fimn the estate 
of the assignee, who had niisipplied them, to the 
estate of foo bankniptry ^tecondly, that the estate of 
the aagiy was liable, under the 49 G 3 c 121 s 4 
to padWi per cent upon the funds misapplied 
^iidty, that the iO per cent was not a specialty, 
imk a simple contract debt lonrthly, ^t the 
SO w cent was part of the general estate of the 
bankrapt, and did not belong to the crediton entitled 
to the misapplied dividends Wailmhath v Poatll, 
Bock, 406 in port reveiaed on appeal, 2 G & J 161 
Aovon or Amsts v , 

If an assignee, who has received effects, become 
bankrupt, a creditor under the commission ip which 
be was aoignee, but who proved his debt after the 
bankruptcy of the assignee, is not enUUed to any 
proof under die aiaigiiee a commission Btonr- 
houm. Buck, 631 Bahicy Pnoop 
^ Assignceeeidbfed to indorse a bill, which tlic bank- 
rapt, before hia bankrttptcy, bed transferred to the 
]^tioner for a vahiable consideration, but without m- 
dmwment, the indorsement to bo special, ao as to 
■eenre the aisigneoa from personal ha^ty Erp 
JlIou6fsy, I Jac 6c W 448 InnonaBmiT or utx 

OP ExenANon* 

Two of three amgneea became bankrapt, the sol¬ 
vent assignee piya a debt due Bom the three to the 
rotate Hdd, that ^ is entitled to prove a third of 
tMfdebt agaiaat each of the Cowr aroignees’*6states 
lather or the estates ihmdd prove dracient, futfiv, 
vrtiether he can prove a duaety of the deficiency 
egainat the estate of the offieraiugnee JEro Hunter, 
Batouit Fnoov xir 

Crediton who wish to have the ooooBBts of the 
; taken, must first apply to the ooumiaRoneie 
l|j|vpoee, and if they nuacany in their judg¬ 



ment, or refuaa to act, ffio crediton mgy thib petition 
the court to have the acconnts ttkfoi Ibp BroehopoM 
Buck. 304 § 

Where a creditor bu proved a debt, and the aa- 
tigoees have a demand a^nat him, which, if detor- 
miaed m their favour, would give them a heu upon 
dividends, they may proceed W a petition m the bank¬ 
ruptcy to enforce that demestt Timbrti, Budi, 

305< Bankcv Lxxn on Divi&biim 

AsaigDee desirous of becommg a pnicbaaer of bank¬ 
rupt a estate, must fint obtam consent of crediton, 
and then petition and serve other aaiuneef and bank¬ 
rupt with pebtiott Exp Bags, 4 Mad 469 Fuaud 
kiD Sit 

Heal property of the bankrapt put up to sale by 
auction, IB two lots, aud bou^t in by the aasignee 
without tlio audiority of the erratms Upon a resale 
there »loss on one lot and gam on ^ otw Ihongh 
the balaoie is m favour of the bankrupt’s estate, 
assignee charged with the lou on the lot undersold 
liip I G & J 69 Bamkct Salk 
A retinog assignee must pay the coats of the meehng 
of a new dioict, and the cotes of bis apjdication to 
retiro If the new aasignee do not contmue any leg^ 
procecdinga already commenced, the retinng ign^ 
^must pay the costs incurred by th^, unless tlio 
mister report such costs were properly incuited, tlie 
retinng isugnee to permit his name to be used m any 
Icral proceeding alreadjr commenced, be being mdem- 
mTCd by the new asstgneg Tlie indemnity to 1« 
settled by tlie roaster f a mrv Eobertt, Buck, 866 
Banxcy Asbbe n>TxitiNa 
Assignees give checks upon the banker of the estate 
to an '^^at to enable him to purchase exchequer bills 
for tho liLuefit ot tlie estate Ihe ageut receives the 
money at the bank, and converts it to his own use 
The monqy u sub^jnently replaced in the bank 
. Held, tiiat the assignees ore not, un^r the 49 G 3 
c 121 8 4, charg^le with 20 per cent upon the 
monies so miHapplied by their agent •hxp Wttkvuon, 

1 Buck, 197 Intprsst wiipn payabui 
A trader mokes a conveyanoe of all his real and 
personal property to tnisteaa, to sell for the benefit of 
his creditors, under which the trustees contract to sell 
certain lands to defendant The contract not being 
completed they filed a bill against defendant for a 
specific peiformanco bat before answer t^ tra^ be¬ 
comes tankrapt and hia osaigneea file a aupplemeatel 
bill to enforce tho c'OiUtract Held, that altnoi^h t^ 
conveyance to the trustees was an act of bankruptcy, 
the assignees may enforce the performance (ff the con¬ 
tract made nnder it Qvodmnw Ligktbody, Ban 
153 Spec Pfrf , Fbaudt Convutaitck* 

A morteageo who was sole assignee and principal 
creditor,^ there being onlv one other creditor to a small 
amount permitted to bia Ibr the estates, aul^t, 6(c 
Amu Buck, 245 Saiss Jvdl , MonioOa 6c 
Murtgfe, Fbaitd Fxo Sit 
N o lien on the proceedings under a comrniision of 
bankruptcy for tho fees of eandment Exp Smder» 
ton, 19 Ves 161 Baitict* Lmr on Paoeunnios 
A short delay (as a mpafii) is not laehea u the 
case of asaignaro of baakt^ Rex la aid ^ v 
Adam, 5 PnuM, Each 40 Lacbbs. 

Ih6 chanetatf of oommiiaiouer and aM neft 
onght to be dislim^ and a creditor cboaen to fill loth 
these utnBom w|^t fais jmnty, leatruned ftum 
acting as asaigiiee Exp CrundwiU, 2Mtd 292. 
Bamuct CoMMisaioimu 

Ap temee of uon-woAa, 6cc snlgecfi to payment of 
rent andperfonnance ct oovanants, uaigns to B as & 
aacnnty ite a^ma advan^ and to be advancad, lifik 
serving to h u na e lf % more aqhtty of ndemptioii. A 
becomea bankrupt, Ipd hia muTima agree to coav^ 
to B tha equity ^ redemption in the damiiad pro- 
xniaei* The aangoeea have no right to cnferoeagauist 
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B « specific pgfennaitoB of thu agraemeat. by tccep^ 
iBg an SMigH^al with a covenant for indemm^ 
against paymont <i| the rant, and performance of tM 
covenants raserv^ hv the onginal lease Wtiktnt v 
Frjf, IMu 244 S C 211^,871 Spso Panr 

A bankrupt may file a bill for an account and an 
injunction, without hlS asugnees parties to 

the suit iawnda t l^j/for, 2Hoie, 3b6t Fl 
Pabtiks 

A landlord, being assignee^ cannot rasume posses- 
sioB and re*le^ but for the braefit of the estate Esp 
Wwht, 2 Rose, 244 Lams & Tan 

Where title deeds cUhnot be delivered, assignees 
mus4 like any other vendor, give attested copies of 
them at the eapence of the estate, but their cove¬ 
nant for the proanctlon of the deeds, should be con¬ 
fined to the time of their continuance as assignees 
i-xp d^uort, 2 Rose, 216 Vkni> AFunen , iitlb 
B eans * 

A bill of exchange, on which tho commission was 
sued out ordered to be left with the assignees, and 
enrolled of record vnth the commiasioitiuid procccd- 
mgs £sp Jaekton, 2 Rose, 188 

Where, at time of deposit by way of ecjmtable 
mortgage, power of sale was agreement ^ivtn to 
mortgagee on notice to mor^gor to repay nioncg 
secured, mortgagee cannot make a valid assignment 
of premises, in event of bankrupt^ of mortgagor 
without notico to and concurrence of ass^ets in tho 
conveyance tfowfcmrv Aumsftoitiim, IPnct hxch 
138 Fowxa ov SaiSk^ Fouiiablk Mobtoaob, 

llTLX 

A reference to sibitration of all matters in dispnlo 
by assignees of a bankrupt, find a couseejueDt award 
to pay a lum of mon^, la conclusive upon them as to 
assets hxp Robson, 2 Rose 60 

Assignees of a banknnit paying debts contracted 
after bankrupt^, but before tlie commission, under 
orders of the court and of the commissioners, not liable 
to repay the amount to the prior creditors 0 finen 
V Oriorsmi, 2 Ball A B 323 Ounxii OF Payuxnt 

Ur DiBTB 

Amignees cannot olqect to pay a dividend ordered 
to party without petition to expunge proof b ip 
1 Rose, 319 8 F Fxp Urham, td 46b, 
and if he does, and loss accrues to estate, be must pay 
dividend Ac out of his own pocket. Jd dt 46b 
Bankcy Dividend 

An auignee who has proved his debt, and against 
whom, upon petition here, an action is directed to be 
brought (to try his right to proper^ of tho bankrupt, 
aUe(^ to have been fraudulently delivered to him), 
cannot dispute the validity of the commission, if he 
does, tt IS at the hasard of his proof JEhn Jegia, 

1 Rom, 393 

An assignee must consider the commiaaien under 
which he denves his authority to be valid, and act 
under it at his own nsk and icspousibility The Lord 
Chancellor not having jurisdiction to indemnity him 
against the conaequenoas of a superaedeaa /u miv 
Srvant, 2Ko8e, 17 

Aiaigimea in bantafeto eiibieet to same equities 
asbanbttpt Giunf yTfiiUi, 2 V AB 309 

ContnbniKm enfoioed among asugnees mbank 
ruptn to reunbuTM a payment by one nn({er an or 
der, for a loaa oc ca sioDed fay tbeir joint act, and the 
objection that the defoiMiuit^j|pted only for confor- 
mity nupn the representation Imd advice of the plain 
tilf, did not prevail Lmgard v JBmnfey, 1V A B 
114 CoinriuadiW 

AattptceH of a bafikr^ cannot be m a better aitu- 
jfir ation than tho bankrapt mmaelf, they are, in respect 
of bis estate, liable to all emutuvAat ynmld attach 
nnm the estate m hiiposmsiSb ttiKndsri v Letlti, 

2 BaU A B 516 T 

Aioigiieembaokniptey charged with inlerest, not as 


partner m the bank i^ which the money wu said, by 
oiieotion of the rredwors but^ kfifipiiig it tnere too 
loM hsp Baker, 18Ves Mb IitmBtr 
The act uumperative, that u asugnee ahall be 
narged 20/ per cent for money wilfuuy retained m 
fin bands lap Bitiy, I Rosa, 144 
Petition to restrain an action Ity eommfiiuoiiera of 
bankruptcy agamat the aaugnee for coats of defending 
an action against the commissioners and meS||pgB 
for film imprisonment, in which the plaintilFii^ 
noD*snited, or for a contnbution among me creditors, 
dismissedn^fe^atinction exonerating creditora who 
were abaeilf JPing Ity affidavit, dura adopt aU the 
proceedings. Eap LtHthmnte, 16Ves &4 Banxcy 
Costs, iKjDNcrfoN 

Assignees under m separate eommusion of bank- 
ruptcy against a though, geuenlly, they can¬ 

not eogage m njfiMMfonturss. mfiy, with cousent of 
the creditors ancPlMnkrapt CrowMoti v CoRmf. 
16 Ves 228? 

Assignment in bankruptcy Hbtnoved, and charged 
with interest at 5 pec cent (before stat 49 Oeo 3 
c 121 s 4 See 6 Geo 4. c 16 s 104) for mo- 
nov paid fa at his bankers to his account and used as 
his own property JSap Tatirtakend, JdVee 470 
In b*ankrupt^, the amignees, not the commisuon- 
m arc < iititied to tho custody of the proceedings 
l*i;i 6cnrt/i, KiVes 293 Bankcy Commission- 
ritb , BANkcy , CusiDDY dp Paiicks, Ac 
Assignees in bankniptcy bound, as other persons, 
to make a good title, unlm guarded by express sti- 
pals^fcuin i lieiT biU for a specific perfornianoe, there¬ 
fore, die report being against the title, was flismiBiad 
M*Donatd v J/amm, 12 Ves 277 Tm k , Vend 
A Puiuii 

Assignee in bankiuptey, having purchaaed an aa* 
tate of the bankrupt under die cominisuon, held a 
trustee of tlio profit upon a re sale in the first instance, 
for an equitable mortyage by possession of the deeds, 
who, having deliverra them up on receiving the pro¬ 
duce of the first safe, was heiu, un^ the cinnun- 
stinces, qot to have lost his hen for die defimency 
lip Morgan, 12 Ves 6 >n add. Fin Sn , Lian 
Assignees subjert to all equities aUachigg upon the 
bankrupt £iip Hanson, 12 Ves 349, ^ 

Ihe authority of assignees in lmnkmp||ty hmited 
to the puTDOies of their tmst, the distnMdon of the 
estate nndei the bankrapt laws, and does not, there¬ 
fore, extend to an agreement diapotmg of the surplus 
after lOs u the pound to the creditors ihe petition 
by a party clainmg under such a transaction was 
upon the arcumstances dismissed without prejudice 
to a tall Bttiytt, 12 Ves 16 

Assignees of a bankrupt contracting to tell, bound 
arodier persons, to make a good tide, but, in ape- 
cial cases, as if they Contracted, supposing they had a 
good ndc, the parties would be left to law Ivkue v 
Foljambe, lives 343 Vend AFdbch, Txtlb 
ihe rule against pnichaaes of trust propertyAy 
trustee, applies with more force to assignees of baiA" 
rapt Lap ifemiat, 10 Ves 396 i baud, F» 
Sit 

Fnicbaae of a bankrapt's estate ^ the sohcitor to 
the commiasion, set aside the JLord ChanccUorwould 
not permit him to bul upon the release, dmcbaiging 
himself ftom tho character of solicitor, vnthoiU tho 
previous consent of the persons intoreste^ fowly given 
upon full information Purchase by the assignees 
a^ solicitor under a commission oil baiikraptcy,*of 
dmdends, cannot bo for tbeir own benefit, &p 
JanuB, 8 Ves 387 Fmaod, bin Sit , Bankcy 
Solicitor k 

Commission of baiafirnptcy supeiseded for finud, 
nothing done under it, find the pebUoning cnditornot 
to be found, the asai g fiees not having attend the 
summoni, as though apt pnvy, tube paul, and notfaav- 
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iDg lecuved any ordeiad to mmbuna the 

mapengur the ej^eair nbee^tfbnt to the choice of 
aa4giiees» bet sotx^u pievumaly meamd 
JTeiitfp 9Vtt 109 Bamkot* SoPstesDivo Com* 
Kisno^, Costs 

Sale ^ astimes noder baahraptey by taction to 
one of the crediton, prerionaly consulted u to the 
mode of sale, and contraiy to an order that leoeiven 
•hoaM be appointed to aell, another aale was di- 
lectedf the estate to be pat ap at the anpegate 
amoant of the parchaae-noaqr« and sum laia out in 
substantial improsements, &c wWch^^ftM allowed 
in ease of a sale at On ^Taaoe , vA Mmt fiuther 
biddufft the porehaaer to be held to his tttrchase 
hiip ttughtt, £sp«t Lyon, 6Verf 617 IBavscy 
F asonatmicT Sals ^ w 

Aaaignee in batAnutcy, instel|$ ^ selling estate, 
talung tease to hunaaiU, ii answaJim for profit and 
loia Id i6 Fravd Fid Sit 
A saigoee of bankrupt not juatified m defemng a 
aale, and in aaeh a Cue, if called upon to sell, wiU 
incnr the peril of answenng any deprociation Id ih 
Aisigneea of bankrupt remold, on tlie ground that 
one of them had purehaacd the bankrupFk estates 
under the commission for himself A le saje was 
directed, and the purchaier to account for a profit 
gained by him upon a le sale of part, but he was dis- 
chaioed nom the purchase conditionally, in case the 
le-sue should produce moie Fxp Rtyntddt, 5 Ves 
*707 Banscy Assionss, Removal or, Iravd, 
Fid Sit 

An oucertificated banknipt filing bill without ipfh- 
ing assignees parties under cirmunstances whu^ 
raued a doubt as to the validity of commission, the 
bill was retained with liberto to add parties Oovttt 
dmdtoge, 2 Anat 412 Pl Partif^ 

Assignees have all the equity that creditors have 
may impeach traniactions which tho liaakrupt 
could not Andarson v JUaZtby, 2Ves J 254 
4Bro C C 422 


Asaignea under a commission of bankrupti^, dies 
very much indebted bond, &c, and the croditors 
of the touiknipt pcutioned that the administrator of 
the anignae laignt account befhre the commissioners, 
he han^jM^ of the bankrupt's efTecta in specie in 
his haiu^^lWt the administrator denying this upon 
noth, and dweanog that there were debts specialty 
bondi b^nd the assets, the court thought this proper 
Ibr u biU, and not for a summaxv way of account^ 
before comnuaaioners Exp Manland, 2 P W 54o 
AdkoU , Accovvt 

Two esstgneea of a bankrupt, one solvent, the other 
bankrupt, with a partnenhip to which he baa ad¬ 
vanced money, which he had at assignee, cannot 
prove the debt under the joint cqlumiasion, tbertfbe* 
iitf no contract with him £rp Apug, 3 Bro C G 
265 Baxkct pBOor xw 
Tenant in tail makes a meitgara with covenant for 
foither asBoratnoet^and becomes bankrupt, fa» assig¬ 
nees are bound by the covenant P^e v Vaubug, 
dBio C C 595 CovaMAirr, TenahtinTail 
Assignees kept die fond ei^t Vean without di¬ 
viding , one admiUed he had lent the share received 
hv him at 5per cent, the other that he had lent hu 
ohare to a paitnenhip m which he wu engaged with 
hia own mon^, without unj disbnet charm of m- 
tereit ordered to pay anch mteieat as ihafl appear 
to have been mam and wbere none, 4 per cent 
j^aefcavv Giimr,lVoa J 236 SC 8Bro C^f 
457 inraRMT, wnzii pAtAata 
Aangnee of banknipt must not keep money m bu 
£sp Goneg, IVea ^*169 
intoto^^^pv^h apainst asngnees of hnkr 
nfot for n^fovkuV ^ dividend when they oortt, 
wiu be incM^ vpon cucumstances In mNk HiU 
herd, sd* ^ IjniuiBBT, woek payable* 


An assignee of a bankrupt is never to be charged 
wtUi interest for money retained |n fefo hands at a 
higher rate than 4 per cent, unleal a special case is 
made for it Exp Strutt, 1 Cos, Xntkbbst 
A ssignee cannot compound debts without a pre¬ 
vious meeting of creditoia TTamer v Wutkuu, 
2 Atk 7 Danbcy Assioans, Powsn op 

Assignee of bankrupt charged with interest on mo¬ 
ney to the estate empleyed by han m his 

ownbusiness IVsmsv Townihmd, 1 Cox, 50 S C 
1 Bro C C 384 Inteukst 
A ssqpiee of banknipt employs a broker to sell a 
quantity of tobacco, too biwr receives tho money, 
and, at foe end of ten days, fails hefove he paid it 
over foe assignee not bound to make it good Exp 
Batcher, Eap Parsoni, Amb 218 SCI Ken ^ 
IvVRSTIkrSVT 

Aasigneea of bankrupt have, m all cases, onty the 
same equity the bankrupt was entitled to Exp 
game, 1 Ats 192 

A self choeen assignee may elect to proceed under 
commission or at law hxp UanUlun, 1 Atk 221 
Banxcy Ftfcteon 

The receipt of one assignee alone is not a ducharae 
for a debt dne to foe estate, it must be signed Ity all 
9^u, as to eieetttors Can v Rxad, 8 Atk 695 
Assignees may advertise a meeting on any extra- 
oidmaiv occasion that concerns the creditors, as well 
as for the particular purposes directed by the acts of 
parliament Lip Atk 253 

Assignee in Irankruptcy ms no hen on dividend of 
eibetM duo to his debtor Exp JVhia, td 90 Listr, 
Divxdlvd 

Croditors cannot give a general power to assignees 
to prosecute suits nr submit matters to arbitration at 
focir own discretion, but there must be a meeting 
of creditors upon notice given m the London Garotte 
to consider of each particular suit or case fur arlntra- 
tion Lap Whitehttivh, 1 Atk 91 • 

Where assignees have possessed themselves of ef- 
I foots which Uuonged to bankrupt as eiecutor only, 
the court, upon application of testator's creditors, will, 
for semnng his efiects appoint a receiver to whom 
the assignees shall account for so much as tliqy have 

f ot ID of the testator s estate Lrp LUu, I AUu 
01 BanXCY B.£C>iVFR 

Where assignees m bankruptcy do not divide ef¬ 
fects in proper time, but make advantage to them¬ 
selves tmy will be charged interest* Exp Lane, 1 
Atk 90 Imtfrkst 

Assignees are mere trustees, and accountable only 
for what they each receive Prmrota v Bnmdeu, 1 
Atk 89 

Where assignee dies without accounting, and hav¬ 
ing nnly real estate, tho creditoia of bankrapt have a 
htn on it Id i6 Liim 
Whore assignees, without consultmg foe body of 
cred l< a, appoint an ageut pr aoheator, fo^ are liable 
for any embesdement by mifo agent in mrs LUch- 
Jiald F oj, 1 Atk 87 

Assignee lefondmg what^Jto ^ received under 
two dnndends, allowed to maip hia electuNi to pro¬ 
ceed at law against the bankrupt Lqp* Capet, 1 
Atk 219 Bahect Buctxom 
A ssignee cannot compound debts withoutpievious 
meeting of creditofs* loonier v* Wofomi, 8Afo 7* 
Banvcy CoMpounDi^ Dux 
Assignees may remove fop derk to tliQ oownusion 
at pleainre Aiuni. 7Vin 117 ^ 3*^ Banxcy 
Sol to CoHMiasioa 

An aangnee u only answerable Ibr hia own re¬ 
ceipts, but if onh issinee puyi luoney to another, he 
IS chargeable* Anon Moa. 36 
WIm goods of bankruptwere on board ship, oom- 
Imimoneriof bankrupt wore oideied to piy freight* 
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and indemnify mute agamitlnH of ladmg pvenoiu 
to Iheir delivefymp I ilium 3£q Ab 
A oortgagei copvtold land to B, but the eumnder 
not being pceuntM within the time limited bj the 
cuitom» bMme void afterwaida A becomee bank¬ 
rupt. On a bill by B againat the tangneei, thia de¬ 
fective eunender waa mule goo^ Teyler v Whettar, 
2 Vem 566 Coptbold nncnvi Svnaxwnn 
Awigneea are bound hj acts done bj beidcmpt 
fairly and bond TKoUcerv B urn iw, 1 Atk 94 
An award u made in an adverse lut between A 
and B, and confinned by the court. A, being then a 
bankrupt, but not known to be eo, a commiuion is 
afterwardi taken out This award shall bind the as- 
signee under the commiaaion T^ifocrs v Paiidin, 
2 Vem. 229 Awaao 

Bill to be relieved agaiust bonds which were as¬ 
signed 1 ^ commisBionem of banknmts, the assianee 
must be a party Foord v Lear, Bam 265 Jlep 
i Finch, 265 Pl Pabtv 
W here the original defendant, who had obtained 
•lecunty for costs, became bankrupt, his assignees, 
who had become parties by supplemental bill, wen. 
held entitied to call for a fresh security, as they could 
not have the benefit of the recognizance aliendy on 
tered into Ogftonisv Bartfelt, Beames on Costs, 
359 Pb fiKCUBmr von Costs 

4 Invaetment 

Creditors, Ac to direcWwhere mon^ arising from 
the banluupt s estato shall be in, Ac Commis¬ 
sioners may direct such mon^ to be invested in ex¬ 
chequer biU Assignee disobqfing direction to pay 
or invest mon^, ud retaining it, or permitting co 
assignee to retain or omdoy it, to be charged with 
20percent 6 G 4 c 16 ss 102 103, 104 
Order directing the payment of monies received 
assignees into the buk or bankers Gen Order, 
8 th March, 1794^ kden, B l«.App 239 

Bankers appointed under a commission of bank 
niptmr, becoming bankrupt, then estate cannot have 
any mvidend on a debt pravumsly due to them, until 
the whole received by them as bankers to that estate 
has been accounted for lap Bebb, 19Ves 222 

BaNXCY DiVIOBNO 

5 Soltcttor to Cmmmwn 

Charges for printing bills for apprehension of bank¬ 
rupt allowed Exp Do TaaUt, 2 G A J 403 
Commissioners are to tax hills of costs from tune to 
time, and are not to wait until the whole business of 
the commission is concluded Lrp Gore, 2 G A J 
117 B\nxcy Covubs , Bviins ov 
Where a commission is superseded by an aitange 
ment between the bankrupt and his creditors, and uie 
bankrupt pays tho soliotor^s bill of costs without tax¬ 
ation, the court will afrerwards order them to be 
taxed £xp Hayden, 2 G A J 52 
Bill of costs up to the dtoiee, which had been 
taxed te the rommuaioners at 97f 10s, ordered to 
he taxed I 7 tha master, on the ground that the com- 
mutooners haA exclude the parties from atten^g 
tha taxation Esp Paiaier,2G AJ 34* 

Petition by tnaatenger, praying the solicitor 
to the petitioning ciemtor, wte waa insolvent, might 
pay the m ess on gsrs cort^up to dunce of assig¬ 
nees, diammea with coits, sohoUor not kable to 
nwssenger, eacef^toon special contneU Exp Bur- 
vjood, 20 A J iw Eawsy* Mss 8 xiroiB*s Costs 
A msstor's junadiction to ton the bill of coats of 
thrkdlicitor to a comsnissioQ under tha 6 G 2 c 30 
46 • not eoiicliuiva» un^ tto aaslef sbaQ have 
•igaad his certificate Exp Neale, %Q AJ 226 
Whether the proceedings umte a commission of 
bankrupt that has been superseded* are sulgect to Urn 


i(dieitor*s hen, yu 7 £tp« 1 Jac 270 Bon* 
A Clixut , Lien * ^ 

Ap^icatxm hv the solicitor, paymant the 
amignees, having assets of Ins bill m costs up to the 
cbmoe, as taxed Iqr the oommissioiien Im pro¬ 
vision in the statute 502 c80 i25for taxatwn 
of the pehtiofiii^ creditor's co^ts on the day appointodi 
for the choice, » merdy directory hn Bcwms. 
IG AJ 35 ”r 

A creditor cannot apply to have the idicitor's bill 
taxed, exeap^in the eround of neglect of duty by the 
ass^ees. felher, 1G A J 95 
The court nas^ot jurisdiction m bankruptcy to 
order the petitionuia creditor to pay the toficitor's 
bill up to the choice m usignees Anon BwA,475 
Bankcy , JiiaiSDKcnoSr 

Not of course to Mte to master bill of costs up to 
choico of assignees Mfeady taxed be commiisioners, 

C cular olgeotions muat be stated Solicitor re- 
g to give" copy of bill, sufiiaeDt to ground it 
hxp Surttifi, 4Maa 39^^ and see further, SC Sd 
479 Pi ( osrs Taxation or, IIvverpncs ron 
Bill of co-es by sohator, under commissiou of Innk- 
rupt< ^ thouali approved of by commissioners and 
stitcd aniballowea lu account of aasigneca, held tax¬ 
able under 5G 2 c 30 s 46 See 6G 4 c 16 
A 14 ].ip Gregsm, 8 Mad 49 Pn Taxation 
OF Cosrs 

bolicitoi s bill of costs, where the chaigcs were 
prima facie exorbitant, ordered to be taxed iSter pay¬ 
ment made, and after the death of thw assignee wno 
hadpaidit Fxp Neufe, Bude, 111 
The soliutor to a eommissum, lestfamod by injunc- 
turn from negociatmg a promissoiy note that he had 
received from Uie bankrupt for Uis bill of costa in 
procuring his certificate, the bankrupt having pur¬ 
chased tlie debts of mony of the erratore, and the 
aoliatoT being indebted to the estate m such a sum, 
♦hat the share <»f it commg to the banknipt, standing 
in the plioe of the ciedttois, m respect of the debts so 
purchased by him, would exceed the amount ed the 
promissory note Lxp Hardtnge, 1 Buck, 24 Inj 
lo nvHiEAiN Nroociation or Bitl or Bxiixioe 
C ommission of bankruptcy superseded w^ costa 
for fraud and misconduct The soliatoi chttfl^with 
costs, not as having taken the creditor's account of 
the amount of bis debt, without snfiicient eunuuy 
being expressed by an executor, Ifiit as having by a 
false dasmntion, obtained the docket contrary to tlie 
general oruer of Ld Bosalyn, lequinng m a country 
commission, two hamsters, Ac , which order is, i^n 
applies tion in a proper case, dupensed with. Exp 
Conwav, fl3 Ves 62 , but see note (il) Jd 64 
HANKCyyVFFRSXDlNoCcMIMiaAlON , BiMKCY CoSTS , 
Gem Obdfr 

1 he soliLitor is answerable to foo commissioneia 
for their fees Lxp Gnffiths, 2 Bose, 342 Banxcv 

CoMNlSSlONEHS FSES 

Ihe solicitor, under a cmnmisBon of bankruptcy, 
IS not Imble, in the first mstanoe, to the mess e ng er 
whom he nominates, ^ hu hiU <d fees, but if the 
solicitor agree wifo ^ petitioning creditor, to work a 
commissiOD for a sum cortain, and receive a great 
part of that sum, he will be liable to such meiaapger. 
Jfartop V /ucksi, 2 M A S 438 Bamxcy Costs , 
Banxcy Mxmbnofb 

Rule of taxation apphad in bankniptey, and if 
more than one uxtb dmeted, solicitor coats of 
taxatmiii* Lrp TVailaii,8V AB 141 Pb Costs 
or Taxation 

Joint creditors under a Mparate commiMioii, are 
not entitled to have tho oxpences of aobcitor, am- 
ployedlig them to conduct examinations, Ac before 
the commiitaoiien, naid out of the joint frind Exp* 
Longman, 1 Bose, 308 Bamkoy* joint and sxva- 
RATE Commission 
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^ lyheMnr two of ■Migptooi duoct tbo ■ohcrtor 
to be chtBged, tbo iBrd* not concomiig, bu • nght 
to know whether fielMbange wiU ht beneficial, uid 
be, not appeanag on i petition for that porpoae, toe 
orderwas made /Inou 1 Rose, 807 
Upon anpenedm^ t fraudulent coouniMum of 
bankruptcy, the eoliutot diarged with ooata u well as 
toaothwpartiea, eicept ia to a cnminal prMecution, 
not under n directum in bankruptcy, and in which he 
wainot adlipfindant £i^ Arrawmnh, 14 Vea 209 
Banjcct FiiAunuisiiT Cox^iaaiOK 
Older m bankruptcy tor taiatioimrf rfjMtmtor^i bill, 
for buntteaa done in bankrupu^ nm otStowue. S C 
13 Vea. 134 Bankcy OBuia|FOR TAzanoN 
Commiaaion of bankinpU^aupeieeded with coata, 
the bond to be aaaigned, ana the ptoccedim to be 
impounded , the aohcitor not^mrged with the costs, 
UDJeaa guilty of auidi an abuia% amounts to a con¬ 
tempt, in which eaae ho migbf oYon be struck off the 
nil I but the chai^ being denied, tow creditor must 
bring an action against him l^ap Uagstajf, 13 Vea 
67 Bamkcy aupBtt8anl^o Commission 
C ommission of bankruptcy 8uperseded»toe petition¬ 
ing creditor absconding, thie zneaaeDger having reco- 
vaied part of his demand frcnn him, was permitted to 
bring an action against toe solicitor for the residub 
and damam and costs, m gn action against him, 
acting 11 Dfur the commiaaiOD Eau Hortrup, 12Ves 
349 Bankcy MaiiKNOBR 
Solicitor to commiaaion m bankruptcy, cannot pur* 
chase under It either tor himaelf or anotoet neither 
can a commuiKmer hxp Bonneit, 10 Vea, 381 
Vnsun Fxo* , Banscy CoMMiaaiosfia 
Purcfaaae of a bankrupt’s eatate by toe aobator to 
toe commissum set aaiue, the Ld Chancellor would 
not permit him to bid upon the release, discharging 
, himself from the character of solicitor, witJioutthe pre 
'' vious consent of the persons interested freely given 
upon full information Puchose by tlie assignees and 
solicitor, under a commission of bankruptcy of divi¬ 
dends, cannot be tor their own benefit £jp Jamet, 
8Vei 337 Fraud, Itn Sit 
W here |in commission, petitioning creditor first 
sweeny ubt of one nature, and then of another 
the to commission will be called on to ac¬ 

count Bfr Bwh suspicious cucumstanees Exp Kie¬ 
vans hap JttrsAaa., 6 Vea* 2 cited* Bankcy Patx 
T ioNiNo Caips Dsjit 

Older in btoikruptey to tax the sbluntoPa bill for 
•tnking the docket, and a loumey to get an afiSdavit 
of debt, being basinoss relating to the benkruptey, 
tooueb prsvtou to it* Exp Smth, 5 Ves 706 
Wnere aobator <^ames on suits for aff assinee, 
witooot the authority of toe m^onty in value of the 
creditors, the estate of bankrnpt is not liaole to his 
lull fiw such suits lap Wkttdmrah, 1 Atk 210 
Court cannot, on petition, make clerk of commia* 
non puyeostoof auit tor not attending to gi>e evidence 
at trial, by leastm of which bankrupt was aemutted, 
toe remedy bang at law ijop* Holliday, 1 Au 209 
Pm Costs 

1 he whole petition should dot bff recited in affidavit 
of servion if done, costs ordered out of attorney’s 
pocket. Smith, 1 Atk 189 ArnnAYiT or 

btavxci 

Assignees may revoke the clerk to the commission 
at fdoasure Auen 7 Vin 117 pi 2 Bankcy 
A ssiomns, Powsm or « 

Ihe petitiomng creditor and solicitor toctouway a 
icratoirc, contaiimig toe bauMpt’a papers, and made 
a pretended sale of it iiie aolicitor was removed, 
end ordered to pay toe tulue and coats* Exp hfb- 
fiii^Sel Ch Ca. 46* ^ * 

r ^ SaU WW 

Titie%1o piopaity sold under commiia^^^ to bo 


impeached unlere piooeadtiigB to.aupanede have been 
commenced within twelvo monAia 6 O 4 c 16 
s 87 I 

CommiBaioners may proceed to sale of eatatea when 
toe bankrupt, by frandf, makes h«m— aoeountant to 
the king 6 0 4 c 16 s 71 
Conditional estates gteptod by the bankrupt may 
be redeemed. 6 G 4 e 16 a 70 
Gomoissiooers ma^r make a^ of hereditament 
whereoftoe bankiupC is eaia^ of any estate, tail, &c 
6G 4 c 16 a 66 

Mode of prooaedmg where toe aangnees ap^ as 
morigagees for a lale hxp Cmpdryi 3 O & 272 

Under speaal aicumetancee, the court retoaed to 
order the sale of a bond whuh was pledged as a oe- 
cunty for a debt ponmUmg the croutlor to move bm 
whole debt under the commisaon £rp Smith, 2 
G & J 105 

The state of the money maiket isnotacircnmitanco 
which can aflbet the rule inbankniptgreeto thevedue 
of an annuity Exp Webb, 2 O & J 29 

Where bankrupt’s revemonaiy estate wu ofiered 
for sale by auction, and 9601 bia, and the same was 
bought in for lOOOf. upon a reserved bidding to tliat 
amount, and afterwanis, when reduced into posses¬ 
sion sold for 5101 Held, under toe circumstances, 

I not within tbo rule established in hxp Leu», 1 O 
I fc J 69 , so as to make the assignee liable for tlie dif¬ 
ference hxp IhixloH, 1 G oc J 355 Bakecy 
Assu NESS Liab ov • 

Application by creditors to restrain the assignees 
from a sale of the bankrupt’s stock in trade and tease 
hxp Montgomery, 1 G « J 338 
Purchaser of bankrupt s mortgaged estate Sold be¬ 
fore the commisbioners under the general order, upon 
petition in the bTnkruptcy ordem to complete his 
purcliiho Jurp Gould, I 0 to J 231 Vrndor 

ANO Pune II 

1 hough the creditors, at a megting convened by 
ndvcrtiseinent sanction a sale of the bankrupt a eftocts 
at a nluation to one assignee, the court will not or¬ 
der that toe assignees sliould be allowed to become 
the purchaser without a reference to ascertain whe¬ 
ther the effects can be more advantageously disposed 
of hxp btile 1 G toJ 167 Fraud Fid Sn 
Partneiahip become bankrupt, real estates of one 
sold to make up the deficiency, peut dunog hishfe and 
part ifter, leaving a surdus, bw baa no claim as to 
those sold before deatli rat be has of surplus sold af¬ 
ter, with 4 per cent interest Banks v S^t, 5 Mad 
493 Bankcv ScHicve , HwhatLaw 
Injunction, ezparte, to reatrain the esagoees from 
selling toe bankrupt’s effects £tp higet, 1 G & J 

122 I^JUNCT1<)V 

A mortgagee, with a power of sale, may apply to 
the court to have the premises sold Exp mdgeon, 
1 G to J 12 

Assignees not permitted to bid in their pnvate cha¬ 
racter hi lb Fraud I ID Sir 
Equitable roorteagee h<eU to be entified to costs, 
out of toe proceeds, upon the usual palMioR tor sale, 
though toe wntion instruinent leferreato, and reraired 
toe ud of, parol tertunony to exidaiR it Juip Faux- 
kail Brid^ Comji , 1 G« oc J 101 Banscy Costs 
Lease, coRtaiiung a proviso against sasignment, 
having hem deptoffed by too lessee to aecnie a ^ht 
onteredoathe pchboii ctlho dmnteiy to be sold 
under the lesreas commwwon |i|b6]Urman,Buck, 
462 If^ 

Real property of too baiton^piit up to aalebyime- 
tion, in twQ lots, and bought m oy too awfoea wipi- 
out thaattUmity oftoacnditQia. upoa a resale there 
m lost on one bt, and gau on thootoer, toough the 
balance u in favour of too baukrupt's estate, assimee 
diaiged with toe bps on toe hrt undsnokU Ivji. 
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l4mi, 1 G & J 


BAMicr ABSionisa, Lun 


T 

Where eomhold Yi lold under ^comnusnon, good 
title u made^ bttgun end eele commiaeionere, 
direct to eorchiaer £ip. HoUmd, 4 Med 483 

IXTLI , VINDOB & PvBOn 

In all caaee where there « an equitable mortgage by 
a written inatromenti speci^g the temia of iheaaree* 
meat, the mortgagee upon the niual petidhn m a 
■ale of dw premiaeit iientiUod to hu oiets ixp 
Sthat, Buck, 349 Banuoy Coots 
W here It IS merely a question of convemeoco it will 
be left to the assignee to choose whefber mortgage 
acoonnts shall be talum before the comroissioneie or a 
master Kxp Atuiiyt Duck 292 Banicy Aeon 

now TAKEN 

Eqmtsble mortgagee, by deposit of deeds, tptth a 
wUuig txpnmng ms tsnrif oj the deposUt is enbtled 
on pemun m bauruptey for a sale, to have hii costs 
out of produce of morjOaged premises Secus, if no 
such writing hsp Trsw, 3 Klad 372 Pa Cosn 
Equitable mortgagee, praying sale of mortgaged 
estate, pays costs m petUion and of assignee s appear¬ 
ance to it, not out of produce of nuntgaged estate but 
personally, but if assignees oppose peutioa on fnvo- 
lous or mistaken grounds, they pay costa occakumed 
by such oppoaibon Jutp Uorut 1 M«ul 622 Cosis 
Equitable Mouioaob 

Mortgagee of bankrupt’s estate allowed to bid on 
sale of It hxp Marta, Jl Mad 148 MoBTOACon 
and Mobtoaqbb, FbaudFio Sit , Bebiob and 
Crbditob 

Equitable mor^gee must pay the costs of his peb- 
bOD Exp Wany, 19 Yes 472 ParnioN, Fr 
Costs 

Court has no anihonty lo bankrupts, on petition of 
equitable mortgagee, by deposit of deeds, to order sale 
of estate where there is a subsequent mortgagee of 
equi^ of redem^on, who objects and has nut proved 
under comimsubn, die proper remedy is by bill 
fxp TopItanifX Mad 38 ^vitauleMoktc srs, 
Bankcy PsTinoN 

Upon an applicabon for tbo sale of an equitable 
mor^gee, the costs ofthe assignees ore to be paid out 
of the mocoeds of the estate Exp Corbuti, 2 Hose, 
78 Bavecy Costs 

In bankruptcy applicabon to open biddings, when 
deed executed, ana pnxebaser put in possession too 
late hxp PertingtSM, 1 Ball & B 209 Opbvinq 
Biddings 

Sslebv assignees nnder bankruptcy, by auebon, to 
one of tne croton prerionsly consulted as to the 
mode of lele, end eontnw to an order that recuvert 
should be appointed to leU, another sale wu directed, 
the estate to be put up at ^ aggregate amount oS the 
purchase monqy, and sum laid out m substential im¬ 
provements, &c pwhidkweie allowed in case of a sale 
at an advance, butif no further bidding, tl^ purchaser 
to be held to bis purehise Esp Hughe$, Lxp Lyon, 
6 Ves 617 Bamrcy, Assionas, Lias or 
Tbe lord bhanoellor hu no enthmty in bankruptcy 
to compel asoitgage, not daiming under the 

commmmifwnt lestmgupon his secun^ tojom in a 
ssle, obtain^, by a prior mortgage, under the general 
order, 8(h Mi^ 17s4, not prodocinff enough for both 
roortgagee Exp JademH, 8 Yes, 867 Jurisdic¬ 
tion, OiMiRAL OsuBn, C o^i^Mobtoaoob and 
Mortoaobb t 

CommaMNoaiaBie not to deoda whether in estate 
of banknipt sh4l| be sold or not, there must te an 
o^foriafo Exp Oaring, I Ym J 169 Bankcy 

rOMKlSSlOMBBS 

Upon btnkniptw the node of eelhah an dstale is 
left to tbeconiBiMonsn, Bndnotdiiecidbytbeconn 
asinasolobTaiiiaBtari JSsp^CWngs, 1 Vci J 112 
CoiBBUBnoMn of bifikivpbTtoay order the bBflh- 


nptfs estate to be sold m the omb^ widiout ai^y or^ 
der of the court. Exp CoHunfi2Con,9%S Bank- 
cr CoMNissiogRBs, Power, &;e 
A and B indebted toC for goods sold, deliver to C 
two bills of exchange in part payment of such dobt, 
butth^ do not indorse the Idlls nordo their names in 
any manner appear thereon, A nndU become bank¬ 
rupts before tw bills boopme due, and all the parties 
on the bills beqome inscdvent, the bills must be told 
08 in case any other mortage, and C roesiro die pro¬ 
duce, and ngro ttitoesidaeM bis debt, undertheoom- 
misnoD, agSistAandB luro Smut, 2 Cox, 2Q9* 
Banuoy# Proof in , Bill or Ekcuanob 
A dvertiseineats tf sales before commitnonen of 
banknmt, should beparticulsr, and should nsme the 
hour, &c precisely Lxp Otaen, 1 Atk 202 ^ 

Advxhtisemxni* ^ 

Assignees must Rri'SJidfr copyhold to pmchuier 
Brurv Y Maim, I Atk 95 6 (r 4 e 16 i 

64 68 69 CopyjiOLD,SuBR or, Vend IcPurch 

7 JtemoviU of 

A retiring assignee must psy the costs of tbe meet¬ 
ing c a new choice, and the cosu of bis application to 
xelire t* the ncYassignge do not conbnue any legtl 
^proceedings already comnwnced, tbe lebnng asaignea 
must pay the ctists incurred by them, unlett the master 
report such costs were properly incuned, the retifing 
assignee to permit his name to be used in any lim 
proceedings already commenced, be beiogiiidamDiBiMl 
Dv the new assignee, the indemnity to do settled ^ 
the mister Jn mrs Roterto, BtttA, 4b6 Bankot* 
Costs 

Where, npon a joint choice of three persons u assig¬ 
nees, tlie court rejects the nominatiOR of one of them. 
It will set aside tlio choice altoeethor, as it csnnotcol* 
lett, from the nommution of mree persons jointly, aq 
intention to entrust the admmiitration to two of the 
three, if one be rejected Lxp Shaw, 10 fo J 155 
1 lu* court has jurisdiction lo remove tbe persona no¬ 
minated by the creditors as assignees before the exe- 
cnlion of the assignment Exp Shaw, 1 G & J 127 
Banxcy JURmDlCT10> 

though a case appear, m which the coUto would, 
upon an immediate applimtion, vacate tbi Aifco, on 
account of an improper rqjectiea of proofs, yet it wiU 
not interfere, where there is delay m makmg the apph- 
catton Exp SchoUy, 1 G 5c J 2 
Where removal of tisignee is for benefit of estate, 
be IB allowed costa Aroii 5 Mad 76 Pr Cosn 
It 18 not a ground for the removal of assignees that 
tbe comq^issioiierB have impropeiiy rejected the proof 
of a debt that would have UirM the choice, unlese 
the leitttioo was fraudulent Bvrsii, 1 Bock, 

201 

h orm of order to disehtige eisignee in bankruptcy 
from being such on his own petition on lenns. Lxp 
Ihortey, Sided 273 Buck 231 S C set BwA, 
314 319 Fotois 

ModiBcation of rule tliat assignee with interust 
adverse to other creditors, may beremoved by hnuting 
and controUii^ his powers, where sales or other im^ 
portent transactions have taken jdece, in such oese 
one amgneo ordered to bring action aflunstothgT, ed- 
mittmg plaintiff to be sole essignse Be Taetet, 

1 y K B 288 Jurisdiction 
A ssignee in bankiupUy removed, end the assign¬ 
ment, and baigain, and sale, vacidad, axcapi as to 
pnidrt&ers. Lxp XMon and Coeka, 18 Ves* 271 
Bankcy Vacatino BAROAisr and Sals 
A ssignee in bankruptcy pennaaeBtly wMant m 
Scotland removed Ecp Gr^, 18 Ves 274 
Fftociple of removing an aangnee la btnkittpley, 
proof of iqiplveney, compoundug with his ereutors, 
«c misOMuet, ordiatanuocountcsnnotbetoDTt- 
meotly or justly taken, ifhile he lenains Tbe ain- 
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pU ciicttmitiaca tfaatAe u to iccount not nifficieat 
£rp Swetmt 12 Ve* 10 

Aftigfnee m baokruotcy cannot be |«moved on hia 
mm comcnU Lap Jutwardi, 6 Vee 3 ated 
Aifigneos of bankrapt nmoved on the ground that 
one of them had puchaaed the bankrupt*a eatatea nn> 
der thecommianon for himaelf, are-ule waa directed 
aod the pnrchaaer to aceoW for a profit gained by 
him upon a re-ialo of part, wt he waa diacharged from 
the pmchaae only conmtiottally ^ m caae the re-sale 
eboold produce more £ip iteyMif, ft Vea 707, 
SAinECY Aaaiaxaro , Fuavd, Fin 
Where bankrupt assignee la lemov^, both he and 
hia aaaigneea must jmn with comnf ssioneia in the new 
assignment to the new aangne £ip iVewton. 1 
Atk 97 Bantcy CoNvavanoB 
Assignees ought not to be renM^nnlKs itiadiown 
diat H&y are not peiwna of snoatance or mtegnly 
£ap. Gmgnter, 1 Atk 92 

8 Atoemdit^, Belinng, or becoming Banhrupt 
One of two aasinieca departing realm on pcbtion, 
Ibnner bargain and sale vacated, new assignee cboson 
and new bugain and sale made to new assignee, and 
the remaiiung assignee, on affidavit of aerviSo of pe- 

. • . e A* ^a ^ e _i 


the proceedmgi under 6 Oeo da c 10 a 96 most 
be on petition Exp JohuUmt, ft Mont & M 82 
Assignees who refuse at the rlnuest of the partiea 
interested to enrol pnceedmga. which before the 
6 Geo 4 c 16 6 i^ were bound to produce on a 
inbomM duet* tecum, refoie at the penl of costs 
id to 

There is not any necesmty for puttmg in the pro¬ 
ceedings as evidence where there la no notice to 
dispute the conumssiOD Benin v / emt, 2 G & J 
245 Bansct Notice to disputk 
It IS no valid objection to the docket papers that 
affidavit of Stationing cieditor’a debt was sworn 
before aohator to pctitaoning creditor In mre E^ord, 
id 66 

Where the tradioj^ upon the proccedinn was only 
proved I 7 a single witness who. in an affidavit filed 
upon a petition to supersede the commission, con- 
tradiLtod that which he had formerly depo^ to 
before the commissioners, the court snpersMed the 
coiamissum ftp Tnutrum, Bock, 550 Bansct 
supvasamno Commssium 
An affidavit or bond upon which ^a conumssion 
has issued, cannot be re-sworn or re executed to 
correct an error in them A now docket must be 


txtaon at last pJace of residence of absconding as- bsinick tin mre Rutledge, 2 Rose, 369 Banscy 


signee Exp Bonbpnoue, 3 Mad 23 see Buck, 314 
319 Baxicv Assies Afpointmknt op 
Assignee, m bankruptcy of A, becoming bankrupt 
with mon^ m hit haiw. his estate la not entitled to 
dividends imer A’s estate until full reimbunenent of 
nuMMiy which he Jmd in his bands as assignee Exp 
Bigwfd. 2 Mad 470 

Part of the bankrapt’s estate having been paid Into 
the bank in the names of three aingnces, one of 
whom had subsequently absconded Order on the 
bank to pay the mon^ to tho names of the two re¬ 
maining assignees Fxp Hunter, 1 Mer 408 S C 
2 Rose. 363 Bank op FwouiMn 
An assignee having purchased goods at a sale, 
under the commission, become bankrupt Ordered, 
that such of the goods as remained m specie should 
be re debvered, and that what be had re-sold should 
be prof^ as a debt, i^p Spong, 1 Roae, 133 
FuAun. vb Sit 

Assignee absconding, another appointed m bis 
place Asp ifiggins, I Ball fie B 218 
Whc«e assignee has absconded, fiic bank ordered 
to hononr the cheques of the remaimng areigneea 
Exv CoHuu 2 (3ox, 427 rnANsru 
B, a creditor, under a commission, for 791. draws 
on the assignee for that sum, payable to K, pr order, 
out of B’s ahare of the dividends to be made, assignee 
aocepts It parol, but befino any dividend. Incomes 
banmpt himrelf K is entitled to tlie wliole 79/, 
and not bbhged to come in pm nitfi only under tho 
commission agamit the bankrupt assignee tap kirk, 
X Atk. 106 Banecy Proop in 




9 Aetvmt at Law, and fruits in. Equity, by or against 


!: 


a) Evidence on 

b) CeneraUy 


(a) Evidence on 

Office for regutenng proceedings in bankrapU^— 
No commiHion, adiUdieltaon, conv^anoe or certa- 
ficate to be reoeifea in endbee. unless entei^ of 
leeocd—What fieea to be paid for entiy —Id Chan¬ 
cellor may direct certain otbr mattera to bo entored 
•^Xabeimto aeareh — Caitificato of entiy endorsed 
to be endijpee of entry Office copies made evidence 
in oertam esses-^Coiia of producing original initro- 
me&t not to be allowed 6G 4 c 16 ••9ft. 96.97 
B 4 VXCT OpnCB) RcOIBTRY OTPaOCBBDuSs 
An apphcatioD to the creditor for an order to enrol 


13oni>, MraTAxa in 

A petitaoning creditor is a competent witness to 
defeat a commission, and even to cut down the 
petatiODing creditor s debt Lloyd v Stretion, 1 Stark. 
40 Bankcy 1*fi ChA 

Effect of wilful misrepresentation as to credit, 
giving t remedy byway of daroaM on gronnd of 
fraud In bankruptcy, where evioence of party is 
received it must lie, in all paitaculars, consistent 
clear, and unambiguous I ip Carr, 3 V fic B 108 

1 HA01> , 1 VIDKNCE 

Axamindtion to credit limited to the general ques 
tiOD, wlietiici the witness is to be believed upon hia 
oatli An affidavit in bankrupt^ with that view, 
going to particular facts, and scandalous, taken off 
the ffie, with costs Anon 3 V fic B 93 Pn 
kviD Witness Coupcy of 

1 he examination of i bankrupt, taken, pot in hia own 
bankruptcy, but under another commiaaion. is not. 
upon the death of the bankrapt, evidence upon a 
petition in hia bankruptcy to expunge the debt of a 
creditor, but it may be used by the commisBioncrs os 
a clue to direr t them in the investigation of the sabject 
upon which it has proceeded fip Campbell, 2 Rm. 
51 

A creditor of tlic bankrupt is not a competent wit¬ 
ness to sustain a commission upon an issue directed 
to try Its validity Fxp Melhn, Id 27 

A creditor who has assigned his debt is a compe¬ 
tent witness, to increase the fond out of which the 
debt 18 to be paid Heath v HaU, 4 Taunt 31^6 
Bankcy Wxtnbu 

Commission of bankruptcy superteded and an 
action brought, the lA Chancellor otdeied the OQm- 
ipission and proceedings to be delivered by the 
soliator to the secreUiy, and by him to |p associate, 
to be produced on the tnal, with libeiiy to inspect 
and copy Such an order promly reftiaed by a 
judge Exp Warren, 19 Ve8.162 Pn Avidincr. 
JURISD ' 

Proceedings m biakraptoi ordered to be deponted 
in the office fonetamei witn a vwip to a cnminal 
proie cttti oo. as tor a conqputey . so if the bond » 
attignod, which remedy as bemg Itodtod to the pe- 
nalto is bn bensfiosl than an action on the ease* 
Id ib. 

On the questaon whether die commission of bank- 
rupt^ IS or IS not snitsinabb (e g whether the 

C loning creditor hid t suffiment debt to entitle 
to petition), a cniStor of the banknpt is s com- 
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pvtent witness to pnvo the negative In mre CodA, 

J Scho £c L 116 iWirvESK, CoMPc\ of, Dutos 
& Cred ' , 

Servant of bankrupt u a good witness for creditors, 
Uioogh he reoeivad bis wagos after bankruptcy 
Uumvkny*» com, 2 £q Ab 396 
Where witness once interested has been satiiSed 
the rdease and other acts destroying his interest must 
be proved Amm Id 397 Pa Evio^WinrKbs 
CoxpcY or 

( 6 ) Genvratty 

In actions by or against any persofl acting under 
the commission, no proof required at the trial of 
petiboniDg rreditors debt, trading and account of 
tiaokruptcy, unless notice lie given that those matters 
are to oe disputed Ihe same in suits in equity 
Depositions conclusive in actions or suits assignees 
liM' any debt of the bankrupt, unless lie dispute the 
commission, &c Proviso for debtor to the estate, 
paying the debt into conri, when sned by the as> 
signee If the commission afterwards supeisedod, 
persons from vriiom the assignees have recovered, 
or bmd JuU paying the assignees, &c, discliargid 
from claims by the bankrupt 6 G 4 c 16 s 90 
92,93,94 Bavsct Aotickto Uisruii Con 
Suit not to be abated by death or removal oi os- 
aignees 6 Geo 4 c 16 a« 67 
lo a bill by assignees of a bankrupt a plea that 
tho suit bad i''stituted witliout the cntisent of 
the creditors or ot the comKussioncra, aa required by 
the statutes 5 Geo 2 c 30 and the 6 Geo 4 c 16 , 
was allowed, chiefly on the ground of a similar plea 
having been allowed in the court of clionceiy in 
OekieOtme v ftentun, ^2 Sun &c Stuart, 26a Batotto 
V Williams, 2 Y &J 470 Pi Pi>a 

There » not any necessity for putting in the pro 
ceedings os evidence where tliero » notice to dis- 

5 ute the commission Jleia» v Lents, 2 ^ fie J 
46, S C 1 Shn 376. 

A defendant m a suit by the assignees of a bai^- 
rupt cannot object to the bill is not having been 
filed with tlie consent of Uie creditors, unless the ob 
jection IS made by the answer S ( 1 Sim d7b 
PT Ai«8WKR 

lo bill by assigneetof bankrupt against creditor, 
a plea that suit was not instituted accorang to 5 G 2 
c 30 a 38 (sec 6 G 4 c 16 s 86 ) held good 
Oekleslane v Betaon, 2 S & S 265, but see contra 
Beoan v Jawu, 2 G 3c J 246 
A bill in equity does not lie by the assignees of a 
bankrupt against a judgment creditor and the slienflk 
for monies levied under an execution upon a judg 
ment by nU dieU Mitchell v A/miU, 1 Sun 49/ 
Pc DxMUHnXR TO JVBISDK 

Time for dismissal forwaat of prosecution being 
niTtved and plaintiff having bccomo bankiupt or* 
dered that it bo without conts, unless assig¬ 

nees file supjdemoDtal bill within three weeks Ntarp 
V Hallett, 2 S £c S 496 Dussiissai:. «f JIill 
P ehtion does not be to restrain the bankrupt from 
duMti^ lug oommunoik at law hrp Glouop, 2 u 

PebCioning creditor, who shortly before the com- 
misaion had taken out execution agunst the bankrupt 
for part of the debt on which the commission issued, 
ordered to funuah the asngneei anth. the particulars 
of hu debt, and the tune at which it wu contracted, 
in aid of an aodon b ro og ht by the awgnee iguast 
the sbenff, anjMChing foe eiecution, on foe ground 
of its bmngoveneachea byan act of banfor^toyt which 
waa available against the execution, if a competent 
part of the petitiwuD g oaditor'a debt wai contracted 
oefore it £ip GUner, 3 O 8c J 60 Parcxy 
Pst Cred 

Jltokrupt who bad abandonad a petition presented 


byhim in June. 1821, for aMpeiaedeti, and had 
joined in a conveyance of pan of bis proper^, and 
solicited and pigcuced the requisite iignatuiee to hia 
certificate, restrained from proreeding m an action 
brought 1^ him against the messenger to impeach the 
commiBSKW Eip CuUen, 10 Ac J 817 
Bdl by assignees of bankrupt brought for the pur* 
pose of restraining bankrupt from «i spit tin g validity 
of commission, not aUedgiag tost the commission 
was valid, or that bankrupt Imught action only wifo 
a view to lurasa oangnees General demurrer nl 
loued KMpatn^ v J)enneit, 1 S fo S 408^ 
Pl Uhl, Fl Dkmuiirkr 
W here olqect restrain banknipt from harass* 
ing assignees dapiting validity or comimssion, iC 
should bo done Ity petitiOD Id ib 411 Pr bTAr* 
isaPmK'i'VutNos ,PR Pptition 
A lthough the affaoviti in supportof a petition, and 
those in opposttion to it, are connicting yet the court 
oufi^t to Maf^ them read and arnmenta of counsel 
ben ire It ^nds the parties to try foe question at law 
lip liutiurn, Bnck, 550 
Where foe petitioner swore posihvely to a debt, 
and't os contradicted tty the bankrupt, there being no 
other eviuencc ••q issue was direct, at the tnm of 
faliicJi the banknipt and the petitioner were to be 
exainmed I ip n lUtamson, id 646 

Upon a petition to stav a certifictte, issue dt- 
rcclM to try whoUier the bankrupt had lost 51 at 
a horse race hip llendersent Id Bamkcv Pet 
lOSTiLV rXRimCATP, GaMINO 
Ihe plainUfT in a suit beeoming bankrupt, the as* 
signees ordered within a fortnight after notice, to file 
a supplemental biU or the bill to stand dismiMcd 
Porter V Car, Buck, 469 Pl Aratpmknt amdRxv 
I t IS the practice of the court to take the assistance 
of a jury wmn there is so much oS doubt that such 
assist inro is felt to be necessary to tiie nght deter¬ 
mination of the case, but it is not the practice for the 
court to put the parties to expence ot tnal by jury 
without fint hearing all the evidence read, and toe 
case fully argued, unlosa the counsel on toth sides 
agree in stating that such mutt nccesbuity be tlie 
result if the matter were gone into Upog Jhis prin¬ 
ciple the Ld Chancellor heard a pebticaJnpoD an 
appeal ftom the V Chancellor a order, dn^iog an 
ai tiou to be brought Exp Heifgate, Buck, 442 

Affidavits that merely state hearsay and belief as to 
a commission being concerted, are not alone sufficient 
to induce the court to direct an issue, Imt if they are 
corroborated by cimimstaDcet of suspicion attendiog 
the cos^ an issue will be dirocted fxp Boyle, 
Buck, 247 Banecy AmoAviT im Suffort op 
BklV ^10 SUPkRSXOB CoUHISSlUN 
It )H in the directum of Ld Chancellor to permit 
or refuse a defendant at Uw to have copies of liis ex- 
amiD ition before the commissioners upon the petitum, 
tlie examinations Wing been laid before die Ld 
Chancellor, he fiifused the application 1-ip Chuter, 
Buck, 290 Jurisdiction, Issue at T aw 
B ankrupt cannot Ity bill, impeach commission, he 
must bnng actum to tiy its vmidity or petitum for 
removal of assignees, and appointment of otheri 
Unamondv Auu)ood,3Mad 156 Pl Bill* 

Upon an order to ptoreed to tnal upon two issues, 
to try the validity of the commissum, the plamtiff, 
was to give notice in wntrtg to the bni&rnpt, of foe 
BCtt mlended to be relied on at foe tnal Mid, that 
the pefluoner m his notice must specif foe acts re¬ 
lied on, the umes when forw wereoommiUad, and the 
witnesses who will be ealled to prove tiism* Bsp, 
Bogden, Bock, 137 Ncwici, 

T6 a suit instituted Ity atoignaef on behalf of a 
bankrupt, in the object of which ci^itdit have no 
' inteieat, tbs assent of the creditoit is not necsiiaiT 
under the stat 5G 2« Cf30t s 38, 6G 4. c»1fo 
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Si884 ITtttiM V I Meti S44 SC %Uoae, 
S71» Stats C or 

OS(k of two or moiwjMigiieei of e bonknipt, nay 
MO urMuity, withoot m otben ioididk u uo nut 
A, Pl Pabitu 

The defendfuit, though ho hoi given no notice Siat 
In inteods to dia^te tm procoedinga ondei thd com 
miaaion* niy, nevertheleSe« give emence to disprove 
the act of bonkniplcy 2SUU ▼ BcNnctt, S M & 8 
fi60 

Befendtiit pernutted to>wtUiditw rnoioder, and 
^join da now, gnrmg notice of hia mtenlton to dispute 
the btnkivntcy, hot aohgert to costa. Bnekwood v 
JfiUar, S Hose, 316 not howef^, when plaintiff’s 
witneana to prove commianoopare dead H C Jd 
340 Pm WiTBOBAwnro RmioiinkaB 

When banknipt haa petitioned to supersede com- 
nuasaOB, and no act of bankniplt^ appears upon pro- 
oooaduigt, if court thinks ht to permit assignees* &c 
to try validity of act of bankruptcy in tfto issue, it will 
require noUco to bankrupt of acta utended to ba 
laned on £ap ^erwMtrit 3Koae, 162 
Tba court of K B wiU auitam a commission of 
bankrupt, notwithstanding the following objections 
1st. That the pobtaomog creditor bad upoft striking 
the docket, mam an affidavit of bia debt aa for goods" 
a^, though he had at the time obtained judgment in 
an action Drought to recover the amount of the goods 
2d Ibat pnor to the act of bankruptcy upon which 
the lacned, there was another act of bank¬ 

ruptcy, sntb adabt aolBeient to sustam a commission, 
and of dmt tlmpplitioning eroditor had notice dd 
That prior to pfaienting the petition for a comminion, 
the pebtiontiig creditor nad not lebnquitbed his judg- 
mant. Aa to the first objoctum, it was resolved, that 
all u^ieh the ataU 6 G 3 c 80 a 33 required, sraa 
m debt of safikaent amount, secondly, that it vraa 
TO competent to the bankmpt to defeatm commission 
against nun, by alleging trc cnounality of another 
act of baokniptty, UnnUy, thestat 490 9 c 121 
• 14 only tj^ied to creoitora who came in to prove 
their debit Bryant v JVnhtn, 3 Roae, 8 
'CIm petitioning creditor to have the ma- 

nagenreatef the defeoce to an action bronght by the 
bankrupt^ to try the validity of Ina comwission, but 
th|u aangnee to be fully iiwanaiM Bxp Stomirt, 
sTloae, 6 Babkcy vsnTiONivo Crbditob 
J oint crodifois havmg taken out a separate com 
BBiasum of baidcniptcy, proving and voting in the 
choice of aaaigneea, may afterwards join the uankrapt 
m an action, aa a co defendant, upon giving a full 
indemnity, undertaking to take no advantage of the 
verdict or judgment against him, witli costa of die 
petition iZaad 1 V dt B 346 8 C J Rose, 

460 Fb Gobts • Ikokmuivt 
T hough a banki^ would bo iMtmined from re¬ 
peated attempts tontyeisade the commission, amount¬ 
ing to vexation, be was not prevented from bnnnng 
a second action, bat pending thaPaction, and an 
inqniiy dmeted relative to an estate, by the sale of 
which he propoeaa to pay %i» debts, the commission 
was ordered to proceed m die usual course Exp 
Bryant, IV &B 606 S C 3 Roae, 1 Vsx- 

ATIOU 

Banknipi diqmtng the oommiaaion, having failed 
in OM aettra, not reMSMed, na upon vexatioua con¬ 
duct, from bnnging anQliier, but not directed with- 
ontn MW udapttSal ground the coate of thfijiBaaig- 
^ aees out ef die esteto Jd ih 

When a banknpt haa, in an action against hia 
Mttgiieai, MtaWiahad, that tberowunoact of bank¬ 
ruptcy, w^tourt wdl mat, unleas under veiy nrecial 
cucvairtipokfti delay mparaodiiig the cowimireion, 
tdl after aakiher trial It n not a anffiefont ground, 
the ya iftnasa have evidence to suppait the can- 
^ y |gg,yfch th^wen p revented fm prodoeiiig 


by ampnae. £sp Didt, 1 Roam 61 Bakkcv av 
rnnacDiNO Coaousaioir 1 
In an actum brought by the liankrapt against hia 
asiigneea, diay muat, inoepeodeftdy of tSa notice 
unro Str Samuil Bomdly** act, be presumed to know 
that the bankruptcy is disput^, ai^ ought to be 
provided with evidence to support It Id iS 
Ii^nction upon an interpleaduig bdl against 
bankrupts and dieiraisigneeaby adehtw to the estate, 
sued by the banknpts, with the view of indirectly 
contesting the eomnuiiion. Lownda w Cor^ford, 
18 Ves 299 IirjuucnoK, larenpLBADxa 
Plaintiff files bill and becomes banknipt, assignees 
neglect to revive Order to dismiss bill with costs 
Petition by bankrupt against costs refused £xp 
Berry, Dick 81 8 F Hall v Chapman, Dus 

348 

Assignees of huaband banknrot, not entitled to 
legacy vested in wife but not remced into possession 
before husband a death GnwMr v Wdhnton, Dwk 
491 

Now trial granted of issue to tre whether act of 
bankruptcy had been committed at guren time, founded 
on gencaal assignment of bankiupA Elects, when not 
indebted, and in full credit Haaill v 8i«p«m, 
Dick 588 

Injunction until hearing, to restrain an actum by 
a bankrupt against the asngneea under hia commis¬ 
sion, upon the grouud of his long acquiescence under 
the commission Fkncerjf Htrbert, 3 Ves 326 
Injunct io nvbTRAiN Vrocbbdos at Law 
A ssignees of a bankrupt bnng a bill, and obtain a 
docree nisi against defendants defoult, and new 
assignees chosen after the decree, bnng a 8U|^einental 
bill in nature of a bill of reviver, th^ ibAl stand in 
the place of the former to all intents and purposes, 
and may serve the defendants with a sulqioBiia to show 
cause Biotvnv fifarlin, 3Atk.318 

After banknipt has surrendered and acquiesced a 
year and half since the taking out the commiasion, an 
issue at Uw will not be directed to tiy the bank¬ 
ruptcy hxp Nutt, 1 Atk 102 Acquixsckncs , 
Pr Issue at Law 

If goods are delivered to a caroer to be delivered to 
A, nSd art lost by the earner, the consignee can only 
bnng tht action, but if before delivery, consignor 
beam A is likely to become a bankrupt, or is actually 
one, and gets the goods back again, no action will bia 
for t)io assignets of A Aim v Prfeeott, 1 Atk 248 
Bahuent, Carrier 

Wbert new assignees in bankrupfey aio appointed, 
they can only revive by suj^lenMntel bdl Anon 
1 Atk 88 rL Abaiehent avo Rsvivor 
N ew assignees under a coimmsston of bankruptcy, 
on fild^ a supplemental bill, shall have the benefit 
of the procceamga in the suit commenced by the old 
assigiices Anon 1 Atk 671 Fi« Sufpixmbbtai. 
Bill. 

If assignees of a bankrupt nfased to bnng a bill 
that 18 for the benefit of ina b8nkiupt*B estate, any 
omditor baa a right to bnng suefo bill, under pi^ of 
oMts Franklya v Fima, Barn, 30 Pa Pabtiu 


XI Aesiomuar 

1 Gmsratty, snd W&et poMte Miwrally 
ittd efkf GMSsih 


PrpjMrty aofwittd 
CirtffiBoti* 


mknm and bffire 


8 Stodt 


MAP. 
CmmyaneA 


4» Lasaf,6[c., Amgtm^ XUittmto 
0 Short in 

6, VilunttryarMuiulmtCaimiy 

7. BipuMd OwMnfity 

8 FinmrrrtrfWtft 
* W 

/ (h) Pramdmfirim 



A$ngnmmt^ 


BANKRUPTCY 


generalifft #c 


143 


1 0«MraU3r, ffulwhatpaM jmsraUy 

Asngneet may nle of c^hdd landa lor llw 
boBofit of the creditor! Vendeee of copyhold landa 
•hall compound miH the loid for their fineo. foe 6 
0 4 c 39 fo 68| 69 Copyhold 

Pen^ on penona concealing bankmpt*! eflhcta, 
1001, foe Albwanoe to penona mating diaooveiy 
theieof 6 Q 4 c 16. I 130 

Under 6 G 4 e 16 i 137 p the asaigneel under 
a aecond commienon. where the bankrupt baa not 
paid 16s m the pound* take from the ute of the 
aaaignment a preient tested intereat by operation of 
law* m all future eatate acquired by the bankrupt 
A bankmpt un^ aneb circnmatanceap although be 
hu obtained hia eertifieate under the aepond commia 
Bion* cannot aa a peBtiomng creditor i»ne a com 
miaaion of bankruptcy £ap ifobinson* I Mont & M 
44 Bairkcy aicoND Commimiom * Bamicy Pm- 
Tiownto CBKDTToa, Bahioy Cbriificats 

Ap being entitled under a parol paitnenhip amee- 
ment with o and Gp to thiee eighthi of the captal and 
pioAta of the bunneiip beome Mnknipt, being at the 
time indebted to the partnerahip m leapect of bills in 
which the partiwzalup name had been used for his wr 
Bonal accommodation , the assignees claimod a ahnc 
of the jprofita made aubsequently to the bankruptcy 
while me contmuing partners insistod tliat the bank 
rapt's mterest in the profits ceaaed at the time In 
conaequOnce of this difibrcncep no settlement of ac 
counts between the estate bnd the partnership took 
place, and the assignees filed their bill, but B and C, 
and afterwards C sloops pending the litigation with 
the assignees, earned on tne business for many years 
with the stock and capW which existed at the tune 
of the bankraptcy, anavock and capital substitutod 
in tlie usual coune of trade for such former stock and 
capital, aided by the expenditure of considerable sums 
ty C Held* tnat the assignees of A Were entitled to 
thieo-eigfaths of the profits which had been made or 
shonld be made* unw t^ concern was finally wound 
up, and to three eighths of the money to be produced 
by the sale of what remained m specie of the ca¬ 
pital and stock, that A'lpropoitinn of thejprofits was 
not to be lesseoM, nor tm proportion of u to be in¬ 
creased in nipect of foe debt which A owed to the 
paztnenhipp or of the money which C brought into 
the business beyond his share of tlie original coital 
Croioikay v CMlint, 2 Russ 326 Banscy Faut- 
vxBsiire 

An annmty wen to A fi>r his personal support, not 
to be bable to ms debts, and to tc paid from time to 
tune into his proper hands, and not to any other per¬ 
son, and his receipt only to be a sufficient discha!^ 
pa ju ies on A's bankruptcy to his assignees Gram v 
Imhn, 1 Sim 66 Aknuity 

legatee having become bankmpt since ^sath of tes¬ 
tator, and a large sum foon^ beiog d^ from liim 
to the estate, his ntnghi^ were held not entitled to 
take aby part of the personal estate bequeathed to 
legatee Biekurdi T uiehards, 9 Price, 219 lis- 
GAcr , DxBfoa amd Ca^noa, Bankcy Ssr-orv 

Jomt c re dito r !, who hive taken joint efihcti in ex 
ecntioa, eubcequentlj to an act of bankmptcy one 
of the partneis, cannot retain thm aninst one of the 
aisigneea nnder a eeparata commiinen, afterward! 
iNoed by another joint etodkor igamit that partner 
In mre WaU, 1 Ac fo W 606 Rancunoy 

Whefoer bdlsnir the Miforion of a bankmpt, not 
due at the tune pC foe neiunpiqr pam to aangiMes, 
or remain the properto of the remitter, ilwaya depends 
upon the qneetioa m agaiiqy So^ where a foreign 
mercantile nonse remitted |d a Rendon house biUs, 
some of whidi were not dni when foe London house 
necame bankmpt, it wu hdd under foe cucni 
stanoei of foe eaae, that the Leaden hone 


agents to procure payment! Ibr tim Ibreigii hooie^ end 
being fixed with the trust, that tn bdls did net’‘pass 
to the assignees Senth, Bu^, 366 

Where town agent of ooonCiy sitotor, (sOKe a 
bankmpt), had receiTed pspers from him bmngiAg 
to his client, for the purpM of hii client a bonnere, 
they hreo a hen against the client for the amount of 
money due from him to solicitor, and from soheitor to 
agen^ on account of buiineH done te Ihat enw, 
and where client, after solicitor's bankraptcy, paid the«. 
agent his bill m order to obtsm tudi papers, futbonh 
an action hadheen commenced pmvioaiiy against hSok ^ 
by asiignees for bill due to iplicitor, court granted 
and continued injunlbon to restrain action, on the 
ground of the agmrliea Brae ▼ Bine, 6 Puce, 
cjich 203 SoiicnOH ahd Cusmt, Lixm , Ipibh , 

PuiN AND AoSMT 

Articles of partneiraip having provided, that on 
dissolution Iw q^th, nonce, or misconduct of a pirt- 
nv, the remaiimig partners should have the option of 
taUng his share at a valuation, payable by yearly in- 
stalmentb in tlie coarse of seven years, and that on 
tht bankniptiy or insolvency of a partner, the partner* 
ship si »jld be immediat^ void u to him, by a 
deM, fout^years sdbaeqwnt, the paitnen declared 
(ftfter a rcciul, that sudi was their intention u the 
articles,) that in tlie event of Imnkmptey or luolvency, 
the same arrangement should be pnctisod as on disio- 
hition by death, notice, or misoondnct one of the 
piitnem having bocomo bankrupt within afow mpnths 
after tlqtexecutioa of the latter deed, his asngneos are 
not bouhd by it Whether a provnMfil m articles of 
paitnenhip, that on the bankraptcy « a partner, lus 
shambhall be taken by the solvent partners, at a sum 
to be fixed by valuation and payable by instalments 
in a coune of veon, is not void the ststutes oon- 
cermng bankrapts Qunre 1 WiUon v Greenwood, 

1 Swan, 471, pARTUsnsnip, Fraud on Crbdi 

TORS 

Where utensils m trade, the property of one part¬ 
ner and insured in his name, were left m the ordur 
and (lispcMition of the partnership, and a fire liap- 
pended which coninmed ^m, and afterwards a joint 
commission issued againsTthe partnership , the insu¬ 
rance money was held not to pass byassigiundnt under 
^ntcommuMion £ip Smith, 3 Mao 63*, S Ch 
Buck, 146 Banscy rxputxd Ownsmuif , Insi^ 
RAMpy 

i estator directing by will his trade to be carried 
on, and with capitil then therein employed, and oxe- 
cutors frill in, tin business Held, only the capital 
and not testator's general assets liable to creditors 
Hte&rdmn, 3 Mid 138 SC Bnck, 202 
S C aei^td Will, C op 

A sole trader having agreed, in consideration of a 
sum payable by imtolmenta, to take two perwos into 
parti^hip with him* for a period of eighteen years, 
and having become bankra^ five months tftm the 
commencement omhe partnership, when only one 
instalment was due, his asamneos are entitled, at the 
bve periods, to reem the remaining instoh* 
meats Althunt v Jaekeon, 1 Swan 86 

P, a partner m two houses of trade originating in 
the West Indies where his partnen continue to cany 
on the bniiness, but being himself resident in Lon¬ 
don, receiving and disposing of consignments from, 
and shipping cargoes to bis pattners abroad, beeomea 
bankrapL On bill 1^ bis a asi gn ees innst a creditor 
of the two firms, having attacoed m tne Wert Indies 
proper^ betonging to both, fbr account of what he 
W received fay means of his itterhmenta Held, 
that the defimdant was entiflefto fotein what be had 
Moeivfiil, to the extent of satiiQlling his jomt MUm, 
and to tooonnt qnly for the oveipM &mnmU v 
H mmrfo, 3 iler 279 

BiU lodged m banker’s hands ibr a partieultr pnr* 
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BANKRUPTCY 


gensralljff ifc 


gom mnaiai thejvopeitf of Um depoutor Kxp 
2 Mad Iw Bamkcy asruTBo Ohner* 

leue u deten^^Ue upon Sotioe at the wiU 
of the leaior or lessee, and the lessee covenants to 
leave, at anittiag, the bay, itmw, &c on the pre- 
tniacs, the bankraptcy of the letoto and the eli|^ of 
hii amgnees not to take to the lea«e, have the same 
eflbct with lefennoe to the covenant as though the 
lessee had qoittod upon notice, laap B'htctiagtoti, 
Buck, 87 BAirfecv Laius 
The assignees of a bankrupt may recover as for 
^ money had and received against the dcihiidant, who 
took the goods of the bankrupt in execution, (after an 
act of bankruptcy), and thei^au the goods under a 
hiD of sale from the sheniT, altk^ug^ money vras 
actoally paid fired v Jamei, 1 Stark 134 

The benefit of a policy of uunrance, previous to tho 
bankruptcy of the insured upon a Jossjafter it, passes 
and nves a right to action to the asiignocs, nM craa* 
Ue of let off against a debt from the bankrupt atp 
18 Vet. 466 S C 2 Hose, 249 Ponry 
or InsuRANcx • 

Af shortly after his bankniptcy, draws a bill, and 
having procured it to be discounted, gives B, a credi 
tor, an order to receive the amount, whuh he direcft 
C, who discounts the bill, to transmit to U whilst the 
money wee in the hands of the earner. A, commits 
an act of bankrupUre B, who afterwards receives the 
mogg le gble to A’a assignees Hanttfy iiddurd^ 

Where a dfijjjfitor money was intrusted to a broker 
tobuyesche<|Hrbilltforhispnneipal andthebroker 
veceivra the mon^, and misapplied it, by parehannK 
Aroencan stodi and bullion, intending to abicona 
With it and go to Amenra, and did accordingly ab¬ 
scond, but was taken before ho epntted h upland and 
thereupon agnendered to the principal the socuntiea 
for the American stock and bullion, who sold the 
whole, and received the proceeds. Held, that the 
prmcipal was entitled to withhohl the proceeds from 
the assignees of the broker, who became bankrupt on 
the day on which he so received and misapplied the 
moDi^ iayfor v Piumer, 3 M & S 662 

f he cwners of a ship are notuterettod m it as joint 
topantef but as tenants m common, upon a bank- 
^^y therefore, the bankrapt*s share passes to the 
ereditors under the bankruptcy, without beu^ liable 
specifically to the claims of the other part owncra, in 
respect of their dislmraements and liabihUes for the 
ship. Kxp Harrtaoti, 2 Hose, 76 Siup 
Ibe asaignment under ap hnf,ii$h 
bankrupt vests in the assiffnees, and without the ne 
cesii^ of intunation, die wwle of the bankrupt a per¬ 
sonal propertoin Scotland, and all subsequent aitigence 
by any Seoten or other creditori la thereby precluded 
Stikrtg T Daotti, 2 Bose, 97 2ftl Scon AND 
A eommisnon of bankrupt vests m the assignees 
under It, all dbe propel ty of die bankrupt, wherever 
ntuato, precluding creditors jn Seottand from attach 
ing by sequestration, theiMebtor s property reinamingJ 
or situate in that country, and from admmutcnng 
in a course of distnbutiou under such process of se 
qneitndton. Bk of Scotland v Cuthfmt, 1 Rcoe, 
4S2 U 

A merchant pledge^or value the bills of lading of 
an expected cargo, A property, in the profits of 
wbicb his agei^ abroad were interested inm certain 
proportion Hfo agent, without the knowlem of the 
owner or the pgwnees, disposed of partof tlie cargo 
abroad, altar whidi the owner beemnea a bankrupt, 
f he mdnem the agent Wnp^ the cooda dinosedtff 
by others, ofwhimi dreagents give hun billa or lading, 


74 


and he aendi them to the pawnees |a majto good their 
■aennty Held, that the assignees of the baidvupt U||M Herbert, 13 Vei» lo3« Tacbino 


might recovet dmiubiUtatod goods tgawit the pawn«fBnmts f BfonxoAOp, 


Mcjfer V Sharps, 2 Rowi 124 8 C 6 Taunt 

Effoct of aisigniiient undm a commission of bank- 
ruptcy, passing alllegal and equitable interest Whit- 
vurth V ifoou, 1 V « B 647 
A trader in pnson employed an anctumemtosell 
goods, who sent him fhe proceeds by the dei^ant 
Ihe trader became baoknipt by lying two mondia in 
prison Hdd, that the andgnM could not recover 
from the defendant, who wu a mete money bearer, 
the monOT he had received and paid over Colsi v 
2 Rom, 110 S C 4 Taunt 198 
Where A is surety of B in reapondentia bond, and 
B assigns all his goow on boaid roip to A, on trust to 
pay drat due himself, and next to pay off all debts 
for which he was surety on bond, and uefore time men¬ 
tioned ID bond , A became b^ropt and awignees 
receive momre on account of prooeeos of goods or¬ 
dered, that after deducting de(t dne to A, the randuo 
ihonld be divided among the re^ndentia creditors 
only Exp Cantatn, 1 Rose, 130 Bankov 

InusTKs 

A testator directs, ftiat hts estate and efibets shall 
be laid out m the public funds, in the names of trus¬ 
tees, who are to pay the dividends, from time to time, 
into bis son’s hmids or to his order and on Ins re¬ 
ceipt to the intent Uiat the same, or any part thereor 
should not be {^raiitable or amigoable, by way an¬ 
ticipation On the bankruptcy of the son, his assig¬ 
nees under the commusioi^ are entitled to this interest 
under the will Btangon v Hobmton, 1 Rose, 197 
S ( 18 1 ts 429 

Certificates of tlie I* T CmS^ny, on payment into 
their treasury in India, and u navy lull, remitted, 
indorsed by the testator tdmiis agent in England, 
being at Uie time a creditor, ifth^did notpassallaw 
by the indorsement, where after the death of both 
parties the agent having become banluupt Held, nnt 
to pass in eijuity, the inference from the absence of 
evidence of a specific appropnatiod being against the 
assignees wlio had obtained possemon of ml me lelteni, 
&c IVdliamton v fhomcon, 16 Ves 443 
Ihe assignees of a bankrupt, cannot recover the 
amount of a check paid by toe banktupt’a bankers 
'ifter the bankruptcy, in tiMr for the Atck against 
the creditor to whom the cheek was delwn^ am the 
money paid Mathew v SherwiU, I Rose, 116 
b C 21aunt 439 

Compensation under die London Docks act to pro- 
pnelois of ancient privileged quays, paiied under a 
commission of bankruptcy Crutwdiy Lys, 17 Ves 
343 

Bill by assignees of a bankrupt, claumng a debt, 
which had been paid to bis partner, aa paid after no¬ 
tice of dissolution ot the ptotnenhip, that partner 
retinn^,, and the bankrupt continuing, dismwed, 
tho terms cA the all^d anMcBient not being made 
out, so as wtatabhsn the «Wpin eautty of the bank- 
rapt and the legal nght iwlhe. ertner partner J he 
other questions toerefore were not determined* 1st 
Wliether a demand, the result of an over-payment in 
advance, upon a single traftsaction of Oito between 
merchants, or merchant and foctor, was wdhm tho 
exception as to meicbants* accounli in the statute of 
limitations 2nd. As to the offset of that exception, 
whether mclodiog meichants’ accounts geoeimUy, or 
those only with items coatinning within the six yeids. 
3rd Upon the obirotun^JacMB, ftidepeiitot of foe 
statute DuJ^ ▼ £• 1 15 Vos. 188. FauT- 

Nxnsatr ^ jJ* 

Motipgee no^ ponmtled to ta^ u against tbo 
aaiignio m bankihptcy sad mortgago,^ sahoMtuent to 
an act of bankrapigy, fosigfa wifoout ttM aod pro- 
IT I Tiotts to the Condkunoa, and though be hM foe 
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Theeltim to tacl|byuthiMmot^agM,haviii9til^ 
m the lint mottgagn of the inbentancc, bat |«tjMt 
to a tenn oateauramg, gi?eD ap agiinet a flieene 
loeumbrancer, ai^ against the aaeigDitoft ondelr the 
bankruptcy of the mortgftgor, ^ ooanuilion 
bcuig lubeequent to the last QOrtaa||^ irbother the 
act of bankniptey was previous, dottUmll No ob> 
jectum that the cobSidwa^n for the lastomorte^ge 
was a debt onginally by contntok Exp Kua, 
lives d09 rAcuito ov DECosuranr 
Under bankreptcy of etecntor ana trustoe directed 
b^ will to cany on trade a hmiled sum to be paid to 
him for that purpose held, the general to^ta bemd 
that fond were not lishle Exp Oorfotid, 10 Ves 
110 , B C 1 Smidi, S^20 Tuosti.^ 

Aiugiinieot in. ba&kruptry pa's^ the rights of 
bankrupt precisely in the same plight and coodiUon 
as he poisessed them, subject to all equities, &c 
JfiMm/v Mttfordpj^m lOO 

Upon separate cflwrnission of bankruptcy, tlie be¬ 
nefit of insurance emKtod by bankrupt on his own 
account on jomt property, la nOt Iidble to joint cro- 
ditora Exp Biwtix, 6 vei« 136, BAVkc.Y Joint 
avinSsv CmtDs 

Upon a separato commission of bankruptcy die 
beam of an inanrance efiected by the liankrup^ upon 
his own ELOOS^ on a ship of which he was lomt 
owner, u notnJbble to the joint creditors !L«p 
Perry, fi VesToffi Bavkcy Sbp Cox , Baitkct 
Joint Crbds • 

Annuity by will chargeaupon real estate for A 
for lifo, payable to ^J^im only upon his own receipt 
and no other, and to cease immediately on alienabon 
ceases Ity the bankru ptcy , and bargain and sale of the 
estate A A JDoiMHt, v Bedford, 3 Ves 149 
Annuitt , Will, C or 

Ihe light to sue for mon^ lost at play given by 
stat 9 Anne, c 14 to the loser is a vest^ interest, 
and upon hx pabkrnptcy passes to the assignees 
Brsadon v Sanie, dVes J 614 Int Vmbtbd , 
Mcwby lost at Play 

Eqpity will not idteve the assignees of a bankrupt 
againirt a purchaser of the bankrupt s lands, witliout 
notice of the net of htoatuptcy Chaiuloe v Broau 
foio,3Ridgw P C 06 Xrnd & Ptmui , Ao- 

TICB 

A commission of bankrupt issued against A and 
B, but was not proceeded on, A and O hod a vciy 
large sum of money in tbo hands of their bankoni 
Thu court will not, under these circumstances, interfere 
to prevent A dbd B from recovering the money at 
law from the Ixnken a^tliough the commission re 
mains in force fWisr v GtOeon, 3 Cox, 34 1n- 

JOMCnON ^ 

The court cannot dompel a bankrupt to eiecute 
to the asaignees an aas^nment of debty doe to him 
in America, though thi&Aincncan goi^Qimeot will 
not take nonce of we of the assignees under the 
bankrute lawa of this cmntiy Aj 7 ) Biukee, 1 Cox, 
396 ^oBBtoN Laws, Ac 

An estate ^uie to a bani ^ ... 

hx certificate'as heir at Kw, not assignable within 
the statate of bankrupts, Afoth V i rome, Aiiibl 394 
Banbqy* CnTirioATB 

Assi gn ee s of • bankrupt takMia jifoporty, subject 


acts, so that a salo of goods l^-flie bankrupt afosrthe 
act, u a sale of the crMtor^property, for wtoeh the 
assignees may%iaiatain tnWW so it la with fHb my- 
meat of money BtUim v flude, 1 Ves 328 1 » C 
l,A^k,136 

A^rrows money ot B, and gives him a draft upon 
a fom due to A out of the exc.lxquer, and bocoans 
Ifoankrupt, ihx !s an ascignment thsieof to B for 
valuable conaideratum, wmch slidl me^ agaiiM^ 
the assigneM u banbup|py Jfow Vk Boimoii, T Vem 

The place of nndoi^manjj^at of London x saleald^ 
under a oommissiiin of bankniptey ktp Bailsrl 
Ambl 73, S C J|Atk 310 316, Ovvubs, Pvb- 

LXO ^ 

Bcclesiaatical estates may be taken in executum, 
&c in bankruptcy Sembk Exp Meymott, I Atk* 
800 hr 0Lj» Kotatbs 

Assignment of choses in action for valuable om* 
Bideritiofib X good against creditors under oomuus* 
sum of bankroptey Broume v Meaihxote, 1 Atk 
160 (iiosis IN Actiov 

tako bankrupt’s estate, subject to uU 
o(|uiUhli«'iciis tlwty were previously liable to Id" ih 

IFN, I UIUIAULB 

Cottit Will 1 lit favour creditors where other persons 
h*ive enuil rights to thorn Brotpn v Janet, 1 Atk 
IBB id 

A contingent interest or pospibility re a tohnipt 
u assignable bv the commissioners Jjevwe tolm ‘of 
the cluldrcii of A as ^all bo Uvinf Jk hx death, A 
has iisuo B, who, becoming a Humipt, geta hx>rl 
certificate allowed, after which A dies, thu umtu- 
gent interest is liable to tho bankrupt^ for as much 
as the son in die father’s lifetime mi^it havereletsed 
It Htgden V IViUuiuuon, 3 P W 132 
A trader seised of land in fee gives judgment to B, 
and then sells Uu. laud to C, and aftenvards beeoines 
a bauknmt, Ihoagii tlio judgmeot creditor cannot 
come in fui more win hx pnq;iortion with tlie bank¬ 
rupt’s cToditon whether he may not extend the lands 
in (, tlio purchasei a, bands, C having purchased 
before tlx bankruptcy, and thx not prguclicmg tlie 
tho (rcditers, so it A, the trader, gives jud|menl to 
Jl, and artlw for Ip valuable oonaideiiUire to 
to C, and then becomes a bankrupt, it seems wa 
judgment shall bind the lands lo the oinda of C, who 
articled to buy them, bfit whatever money the pur- 
chamr was to pay the bankrupt, the same shaft be 
liable to the bankruptcy Ornharv JfltUher, 1 P 
VV 736 Vt^O A PUBCII , JUDOXBNT 
A Kunsnders a copybold by way of sale or mort¬ 
gage but tlio gurren^ not presented and A be* 
OQmca afoinkrupt, thu will tend fhc otitote in equity 
Finch V Him/<e(ius, 1 P W 280 (ummiu 


to all equities 
Ves, 

becstoes 
Zbwmksndv 
Place of jew 
of bankfuplty, 
PoBua 





tnig tbh bankrupt. HttUan v 

3 tenant tat bfe, who 
Test m hx assignees 
et 8 PowBupk 
not saleabMilnder wBiniiiiiioii 
I^f, Ai% 69 Omess, 


Mortgagee or purchaser precedent, though by de¬ 
fective conveyance, Shall m preferred before assig¬ 
nees of bankrupt|^ Taylor v B heeUx$ 3 balk 449 
PniORlTY OF Su DRIIY 

_ . . A Itg icy given to a bankrupt licfore bit bankreptey, 

^nme to a bankrupt after he bad obtained ^ may bo assigacd Ity the commuuioiioni v 

Grout, 2 Vera 43J L*o icY 

3 Property arr/utrrd after ComiNiuum, OfS^fi^ors 

Certipcale 

Legatty faUing to a banknjtyt beforo iUowiDce of 
hx corticate, tty the testator s deadunending an un- 
founde^^tition to stay it, goes to qp todgnoMi un¬ 
less the petition was presents with that direct, Exp 
ifAfuell, 19 Ves 208 BARiov^^ljl^iTiqp to stay 
n CiRmicATB, Iralu 

Bty Lyfft, ASSL 69 Omess,, Esvb) descended after the Si|ra ana lale of the 

coffiffliaaonen, and befoieceitmHe x toe property of 
A All the^ real and peratfnat OMH nf a bauktteft tho bankrupt, and does not vest w the assignees, ei- 
tM in toe aw ig ne ss fioin tps fim the act of ha^B ^cept Ity a subsMuont assignment* Csrferon f Leigk^ 
mptey IB comitiiltod, and^ft all subscqu9Kto», 3 Mer 667 

,yoL 1 Ir 



146 ' A:iU<jnmLnt, stocky ^ 

^ Aa ant'eitific'iled bankrnpt cannot, in gcncril ac 
pio]icrty exc^t H» the or^itors Ihcro 
lore, liavtu^ entered into a (nitnerehip tlie creditors 
of that partnership ha^c no euuity nj^nst the assig 
nees tor an account and appiieation tu their dew 
of the proper^ used or acquired lu that partnefship 
hterfU f Oaebutuit, 10 Vei 94 Ap^ropbiatiON 

i 

3 SUvk 

Prooeedinn where Iniilchipt lieneliciaUy entitled 
to stork 6 Ueo 4 c 16 s 80 

Stock standing in the accounOmt^generaVs name. 
IS mortgaged to secure a debt ^j^e accountant gene* 
ral tnnato the stock to ttie idOngagor. without the 
pnvity of tlie motfgagee Ihe mortgagor then be 
came bankrupt Held that the stock couhl not be 
claimed by the atngneca under the 21 Joe I c 19 
S 10&11 lip liicfundtoHf Buck, 480 

Where, by agreement stock is placed m |oint names, 
and one irustei is also rcstui cpie trust Ik not having 
power to transfer his interest, dues not pass on bank 
niptcy to his assignees Exp henun^tolt, 2 V V B 
79 Coop 6b S ( 1HUSTKP, Bank(^ Uk 

PUrSD OWMBRSIIIP ( 

Stock not liable to the paymi nt of debts, during 
the bfe of the proprietor, lu any way except under a 
commission of nankniptcy liaHkoJrH^taiulv / 

15 Vea 577 


mm. 


4 » 4«fgiteM election to lot fc 

Vendor of ao^ estates in hnds mac rom^tel assig¬ 
nees to elect, whether they will abulv by or dedine 
the agpeement 6 Geo 4 c 16 s 7b ^ run A 
Furch 

Bankrupts entitled to leases, or agreements fur 
leases, when liable for rents or (ovenanis It usig- 
nees deehue to determine whether they will accept the 
lease, the lessor may pebtioo 6 Cieo 4 i 16 s 75 
On a bill by the assignees for the spceihc jierform 
anco of tho agreement, tlioeuuit decreed, that the 
assignees were entitled to a le uie. accxmitog to the 
agreement, on personally enlonog into those cove 
nants. which the bankrupt, if aolveotp would have 
hound to enter into Pmefll v Lhtfd, 2 \ & J 
372 

ihe lease of a bouse belonging to the bankrupt, 
having been sold by auction ander the usual order, 
the court directed t& assiraees to execute an assign¬ 
ment and the bankrupt to dehver up puasesaiou to the 
purchaser, upon refusing to comply, thg bankrupt 
was ordered to be committM hxp /iauktus, 1 Mont 
&H 115 « 

The conn is not empowered by tho 49 G 3 c 121 
s 19 to determine the question of election of *i lease 
by tteassignees Aseignces in posaession have elected 
not to accept the lease, an itnwofauanlumdamuifica 
tus was directed Jbp Qiumtor^, Buck, 190 Sw, as 
to this case, lulen, B L 240 n (e) Stit C of 
llf^ lease is determinable upon notice, at the will 
of the losior or Icieidr, and the lessee covenants to 
leave at quitting, the hay, straw, Ac oo tlie premises, 
the bankruptcy of the lessees and the election of his 
assignees not to take to the lease have the same efiect. 
With nfereooa to the^lkpvcntnt, as though the leasee 
had quitted upon notice iup WAutiHgton, 1 Buck, 


BANKRUPTCY AsstgnmeHt^ihort htlhf jc 

livered to landlord Ain Manirellt 2 Mad 31o 
SC 1 Buck, 83 

Where asi^oes have aeceptod tj^e lease, they may 
by aasignutt tt to an inaolvent person, nd themsilvea 
of future cuima for rent, their liahihm eeanuff with 
their poaaeimqa» Onilnid v Come, 2 Mad 330 
Aittigneee itideied to elect, where lease was lo hands 
of third fteraon, with whom it waa deposited, as a se 
cunty 8oe 6 G 4 c 16 s 75 Exp Cluiiet, 1 
Mad 76 

Parol agreement, although with part-performance, 
not within 49 G 3 c 121 i 19 , 6 G 4 e 16 
s 75 fiyr Sutton, 2 Bon. 86 &tat C of 
T he asai),netR, having allowed Uie bankrupt’s effects 
to remain upon the premises eecupied by him nearly 
^ twcKcnioutli after the bankruptcy. for the purpose 
of prevtntin}, a distress paid Oie arrears of rent une, 
at uic same time intimating to the landlord, that thi^ 
did not mean to take tho leaser iHilkss it could be ad¬ 
vantageously disposed of Afterwards, the lease was 
put up to sale by theAssigiiees, but there was no bid- 
dcr they omittra to return the key to the landlord for 
ncirly four inontlis after however, tliey were not 
iskeif for it and they nmde no use of the premises 
Held, that they were not liable to the landlord aa as 
signces of the Icaae llfluelerr BroAoM. 1 Bose, 
303 b C 1 ( imp 340 

\\ here least cuvenanta that- lessee shall leave fod 
der, Ac on premises, on dctermioabou of lease 
Held th It assignees of declining to take leare 
it not liciiio out were not entitled tu take fodder. Ac 
(xp Aimw, 1 Bow 445 

A lessee lids a right to assign his lease, as against 
tlio assif^nees, underlie bankruptcy ixp BuAhole, 
1 Kose, 432 

1 111 absigncLS of a binkrupt are not entitled to a 
spccilit execution, a coiitmtt ior a lease, entered into 
witli a view to the person il aocommodation of tlie 
baiikru[it hUmdx tmUm, 2 Ball A B 9 
W heic there were two commissions against tlio 
same bankrupt and distinct assunoos under each, 
upon petition that they miglit elect, either to take 
or reject a lease, an outer was made upou bodi, sub¬ 
ject to question, as to whieli commission sbodd be 
sustoiueu J xp Pomerap, 1 Bose, 57 

i hough bankruptcy supersedes an agreement not 
to assign without ucenoa, that has been held only in 
lavour of general creditors, and where there la no ac¬ 
tual leaso but it rests m agreement to grant a lease 
an individual cannot have aapecifie performance in 
opposition to such provision, and it is \esty disputable 
whetlicr the general aaaigneea could obtain it. even if 
there was no sue h provision WAretAmU v CrMFuijg. 
12 Ves 604 Cot a< st Aushatiow 
A trader advanced half the mon^ for the renewal 
of a lease, tho lessee giving a note to repay the mo- 
n^. unless she should, by ipd^. give the estate to one 
of his children, she beqneiltiied tbq estate to the 
daughter and the lather hecomiag a bankrupt, a 
moiety of the esute held vested in the aasignee^under 
1 Jac 1 c 15 s 5 FrySFVtf Flood, IBro C C 
160 

Lessee for years, under a lestnction of almnabon, 
and power of re-ento m sudl case, died, hu executors 
eatered and enjoye^and then became bankrupt. The 
assignees sold Uusteue to plaintiff Air 501 thelemor 
insisbngupon thefMfoitwe, ejeetedhim, pwcBnesf, 
the commissieneTS* asaigiiMnt, being by ^thonty iff 


on effluxion ot the tiase, or sooner determination of 
the Biui terms, Lriiie becoming bankrupt, and as¬ 
signees on petition, under 49 G 8 (iee6|&«4 tNl6 
s, 75 ) refusing to accept the lease Held, tbqy were 
entitlM to off-going crop, paying rent up to the tune 
when possessioD of picmues and lease should be ‘ 


Covenant in lease, that lessee shall have and take J ^ statute, will sii p o rs ode tj S ftpi ivnto apdthe 

a gomg off crop £tom two-third parts of arable laDdi4*asiigufflint by thejamgnesi to the pffinhffia no breadi 



of theoaSdition,lfflt 5 m Gorfeg v TFomcr, 7 Vin 
Ab 85 pi 9 CovminT aosr Ax^miATioii, 
LAKDUiao AKI^^^SNAKir ^ 

5 Skim 4fe 

Thq proprietor of slM»mUi, which are negociated 
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by the conntiy bilker, ii eahtloi) to be 
fram Mvpltti Mcunly, held Ira the London bnken 
Acp ilmttJtMd, 2 O & J 3n 
A cttitoner ii &ot entitled to reeoveiriidiQrt bills m 
the faendi <)f his bankers at the tnnLofplMr bank 
npley, wbete the habit ol dealing btlMtoirthe parties 
was BtfiBh as to wanantan infeience Uwjjfcty mutoaliy 
considered and treated such btUa as caib J'x); 
Thompmih 1 Mont & M 102 
At the time of the bankruptcy H wan a creditor of 
the bankrupts for thhmni of 1,500/ inacash balance 
and the baurupts bad in their hands two bills drawn 
by H on B, for the aiKin of 1,336/ 7a 0d wluch 11 
had accepted fiw the accommodution of H, and which 
H had discounted wit)^ the bankiupis, and were not 
due at the bankrupU^ On the petition ot 11 and II, 
the court ordered the bdls to be dcUveifKl up to II m 
part diachaige of the cash balance, with bberty to 
prove for the diflemnba //tppins, 2 G & J 

93 Bavaev Fnoov 

1 be drawer of Inlls of eicfaange depositi short bdls 
with Uie acceptor to cover his dirawing account, the 
drawer and aeoqitor become bankrupts, the holder of 
the acoeptanoescan call upon the assignees of the ac¬ 
ceptor to apply the shortbiflain diacharec of tile'lletp- 
tancea, to Uie extent of the lu.n wliicTi the acceptor 
bad upon them at the time of hia bankruptcy , to aa- 
certain that liei| an luquiiy directed isp Parr, 1 
Buck, 191 Bamkcy Liur 
Under an agreement to w bills isdoraed luto a 
country bank on discount tor the notes of the bank 
b 11a ^ud m after the bankruptcy of some partners, bnt 
before that of the whole hnn, cannot be retain^ by 
the assignees hip di*GaU, 19 Ves 607 SC 
2 Rose, 376 

Short bills ordered Ira consent to be dekvered up 
to country agents, inaemmfyiDg bankrupt’s estate 
against its bability for the petitionars Up Burton 
Bank 2 Hose, 1^ 

Order on proviiional assignee to deliver up short 
bdls, leaving a sufficient amount to answer accep 
toncei on account of the petitioners, and indemnifying 
the estate against any possible loss upon them, an ex 
tent being otherwise satisfied hsp Bnehanan, 19 
Ves 201 Banxcv tlguvsny up op Sxci'iutibs 
Aa to short bills remitted to a town agent, bee the 
case hip Film, 1 Rosa, 232 i43 254 b C 19 
Ves 25 Banocy Rapunn Owmahship 
Distinction between discount and deposit of bills 
depending on not the mere fact of uulononient, but 
the intention to make an absolute transfor, giving 
full Mwer to m against all parties on the bills, or 
meimy to enalue dm person witli whom they are depo 
mtod lb receive the amount from the oUier parties, m- 
doiaament pnmajaaa evidence of the former, unless 
the obiect of mete deposit u clearly shown Lxp 
Twogood, igVes.229' 

Bankrupt's pn^erty pledged must be sold, and the 
ezeeaa pro^ aa a debt IH iA 
BiKiemitted indoned, merely to enable the person 
leceivingit lo raise meoey to meet future advances, is, 
while retained, a mere oeposit applicable to the de 
mends of the mmittor, subject to thenght, under an 
i ndorse ment, of coostitnthig a thud person creditor, by 
Mgociafing It, who m case of bankruptcy will prove 
lA 

Short bdb remitte d by u bbintiy bank to their 
banker in lAN^on, ataiidi^ at the bankruptcy of the 
Ittieyt entered ab^ m tbejiiuid way, not twang due, 
oidared, on pdtitiifo m tlto>bankruptcy, to b«|^ered. 
np by the asaigneei to the countrp3tonk, be¬ 

ing ereditoia when the petition m pnMntod, the 
caah balance bmng aginmiihem, ^|!^mlice become so, 
4urmng it m tbeir fovour by taking dp the 
aoceptanees on tbeir tcoiMi^ the order wae toJH 
without requumg the pmcip to be amended, 


stating that fact, but upon coSaent of the crown haldk 
mg an ex^t for aooeptanoes of the bankmpl pn ac 
emuntof dutid receive ind remitted spocinSdly by 
tho country bank hp iWiiw, 17 Vea 426 SC 
1 Rose, 16 

S^prt bills m tlie bands of a bsuker are specifically 
m property of the renutter, subject to a lien for the 
balance of the account Id 431 

Short bill in the hands of a bsnkinpt as agent, 
not by consent or the course of dealing, ooniulered as 
cash to be retained, or moceeds received after the 

bankinph^, though tho Dill was due prevmualy and 
retained, so as to dtxcharge the indorser hsp So/* 

Imt 18 Ves 229 V ^ t 

jha proceeds of abort bills ordered to be returned, 
unless upon an aoquiiy it should appear that wiUi the 
jmowlefm of the depositing them, or from the 
habits of dealing lictwecn tlie parties, th^ were to be 
considered as cosh, the onus of that proof lies on tlie 
banker / rp Soigsent 1 Rose, 153 

b I (j/HHtury or hraudutont ConwyancM 
I’oT inenis made by and to bankrupts without no- 


tue 

!i<y 


Au ./alul, notwithstandiDg pnor act of bankrupt 
W Ii it shall be constructive notice Persons 
not to be cnliugcred for deliveiy of goods without 
notice Bodies politic deemed to have notice, if per¬ 
sons acting on Uicir behalf had notice Bond Jido 
purchases of bankrupt nut to be impeached. 60 4 
c 16 88 82, 83, 84, 85. 86 Baniicv AoT or, 
Roiics , ' 

Conveyances, contracts, execudm and attach 
inents, made or levied without notice &c two 
before the commuaion, valid 6 G 4 c 16 a 81 
Upon a bill by assignees to set aside a seftllement 
made by a trader in favour of his chibhen on the 
ground that he was inMlvent at Uie time of tlie exe 
cution of the settlement, the court conudered that the 
insolvency mentioned in the late bankrupt act, 6 Geo 
4 c 16 s 7d must rac in a total insolvency, such as 
a general inability to pay debts m the ordinary course 
of trade or tho entonug into a compositioo with ere 
diiors, and that notice m inability to meet a particular 
ilcm'ind was not notice insolvency, and m the, pro 
sent casebektUiat endonre that the bankrupt liad «c 
cepted two bills pnor to the date of iU settlement, 
anil which were from time to timo renewed, and ulu 
mately not paid wasgiot alone sufficient evidence of 
insolvency within the meanmg of the act Cu/t^M v 
linger 2 G & J 459 Stay C or 
A transfer of property made on Uie ove of bank 
niptcy, btt under Uie apprehension that a degree of 
force, civil orcnimnal, is about to be applied is valid 
A transfor by one of two partners on the eve of bank 
ruptcy, under circumstances which overcome the free 
wul of Uic party, such as the apprehension of a pro¬ 
secution fci foigeiy, IB valid i)e rutlet v Carroll, 

I Stark 88 

bale of a ship at sea valul, notwithstanding Uie 
bankruptcy of the vendor before her arrival m port, 
and theremre before the u^ is complete by the in¬ 
dorsement on the certificate of rogistiy, if the other re 
quiBitetof the shiprcgistiy act were previonaly com- 

S lied with JUeitear v Gt/tapie, 11 Vea 637 

HIP 

A mere gift of money by bankrupt to bis sou la not 
wiUun 6 G 4 c 16 s 73 hxp SBmland, 7 Ves 
88 C OP 

A ftur disaolntion of partnaiship between two, one 
letinng and assigoing the paijtqiqgUup property to 
the other, and taking a bond and covenant 

of indammty against the debta^The other continued 
tho trade separately one year aud a half, and then 
becama baurapt Held, the jomt creditors had no 
equity attacbiog on the paitnerebip efi^ remaming 
p m specie, and, at all events, had only a claim by biU 

JL 2 



148 AsstgtHVoly conveyances, BANKRUPTCY ^*repnUd owwtrihtp 


« I ^ 

not 1)^ petition IRxp "Rv^ffint 6 Ves 119 

pAii^iCrKAiijr 

A b6iid assigned after a secret ac^ of bankrupts 
by the assignor, as security for money afterwards |nid( 
to his use, cannot be retained against the askigues 
under the conmuuon iiamnentii v PttrittoguS 
Ves, 767 Bond 

A scconty was made by a debtor insolvent, to a 
creditor ignorant of bn aituat&on, though his cfibctB 
were under eiecation, and not two months befon Ins 
bankruptcy Lord Chance4or thought this valid but 
perroittMthe assignees to bnng an action Lap 6cu 
doMors, 3 Ves 86 e 

Bankrupt who had obtainel^a certificate, being 
poBseaNd of leasehold premises as useontOT and naida 
my legHlee, mortgarod them to seento a debt of his 
own, and afteiv^armi assigned the onuiW of ledcmp- 
tion for valuable consideration, the deed reciting that 
the assignment was moik for tlie purpose of paying the 
debte of the testatnx i lie assi^ee took nn assign¬ 
ment of the mortgage J ho cortific ate held to have 
been fraudulently obtained tlie leme wiu claimed by 
the assignees under the b*iukraptcy hut it was de- 
tormined they had no nght against the dssit,nLc- for 
the valgablo consideration Ikdfoid v M oudhams 
4 Ves ^ AssioNsiuNr for V i vidls Consiufr 

ATION 

Court required to uterpose, though under very sas 
picioiu circumstaneee, a^nst creditors who had re 
^^vedgoods after a secret actofbanknipUy, tliere bo> 
■fing no actual flMl^ of tticir haviug had itoUco of it 
W&htr V TuueBh, 1 Eden 168 

A creditor reeemng mom^ or bill of vorUange af 
ter an act of bankruptoy, but without notice of it, was 
protected m retaiopigit, by slat 19 Geo 2 c 32 
Ifawkmt V P$nt 0 ld, 2 Ves 560 

Where a traacr conveys his real estate to trustees 
in consideration of 6s and other valuable eonsidoi a- 
tiODS m tnUit, to himself far life remainder to lus wife 
Ibr life, then to his eldett son, if he survived his la¬ 
ther and mother, and so to his next son, the convey¬ 
ance was liolden as falling within 1 Jac 1 e 15 
and trastces ordered to convey to assignees, but it is 
necessary to prhve that party was indebted at tlie time 
v Burrsiri, 1 Atk 93 

nob tu debt, nor then a trader, makes a volun¬ 
tary aatdemtnt on a child and afterwards becomes a 
trader, and a bankrupt, thu settjknnent not liable to the 
bankruptcy Ltl/y v Odtom, 3 P W 298 Vo- 
LUMTAnY SbTTLBMBNT * 

A bankniDt, whose estate is m mortgage, conveys 
the equity oi redemption to a thud person, fitter an act 
of b^kruptcy, bat Mforo the commission and assign 
ment, this shall not defimt the amignces lAit wlm 

a purchaser, for a valuable consideration, and 

without notice, has a contest with the assignees, this 
court will not take any advantage from him, there 
fore not compel a discovery A commission issued is 
nobeeTof the Daakruptcy CMet\ DeOoU, bones 
66 VBMDoa AND Puncii , Banbcv Loticb or 
A puq^ase of a muL trlio had committed an act of 
‘ but with^'^notice thereof, aftorwaids a 

u taken ont, and tliere being a term stand¬ 
ing outlC tniBteiis» tke assignee bnngs a bill against 
them, aiMl the purdiaser to have the term assigned to 
hmf b^“dtimiMed Wilka v 2 Vem 

599* Vbnoob ^0 PvncH , Tamil Attjucb^nt 
A purchsser widiont notice shall not bl*hun in 
^uity, not only where be has got a prior le^ bile, 
bnt where be ug it better nght to call for the legal 
estate than aaoAw^^llhp has got an incumbrnnce prior 
to his title Jd ih vf* * 

7 Reputed Ownsrskip 

Goods IQ the possessioii, &c of did bankrupt may 


be aaiignod by the commissioners^ proviso fisr assign¬ 
ments of ships oodcr 4G4c41 6G4elbB72 
Phe asstgoment of a policy of assuranoaim a life 
does notjtewit gut of the order Ind dispoeition of 
the asMfigr, notice of the assignment is given 
to the Insjgl^ WilUam$ ▼ Thorp, 2 8\9 * 267 
Policy ofmpttaAiiCE 

Directors of company assigDed tbeir aalanei and 
sliares to company to seoure debts due fiom^thoni on 
tiicir private acoounts find g tt soweied centepany to 
direct treasurer to retain their iOanes and dividends, 
and sell their shares for payment of debts One di¬ 
rector bocaase luinkrupt, rat power given to company 
had uot been eirerciied, and tiis sharee itiU reinained 
m Ins name Held, that they passed to hii assig¬ 
nees, bnt that loiinpany had a right to set off a wnst 
the baiikrunts’ debt the divtdei]^ and salary due to 
him at bn uinkruptty NtUon rod^ondon Atturanee 
Comp 2S & b 292 BANB0Y*jp ^off 
ficase was muted to \V, ww afterwards com¬ 
mitted act nf iKinkrnutcy, and eseeuted declarabon 
of tiuit lu favour of H On issue directed by court 
It was found that W's name was used in trust for A 
hold, kase did not pass to W’s a—igneM Gardnor 
v Itoue, 2 S A b 346 InuST 
btock purchasod by father, afterwards a bankrupt 
m names of son an infant, and a tmatee is withm 
nuH^luet of I Joe 1 c 15, s 6 Browfiv Bsttaru, 
6 Mod 63 Stai C of , Paubnt and Child 
W ine sold b^ the liaDjjpipt resaaming m the bank¬ 
rupt's cellars, set apart in a particular mn, and mark¬ 
ed with the imrchoscra aoal, and entved in the 
bankrupta books as lielonging to tbnpnrcliaier, not in 
the order and disposition of tho mikrupt* hxp 
Mturrulile, 1 (i & j 402 

Debts due to a partnership, agreed, upon the dis¬ 
solution to Iwlong to Olio of the partners without 
notice to tlie debtors held, upon the bankrapt^ of 
tho parlncm tu be in tfic order and disposition of tlie 
^artncTsbip and joint estate Lsp uAome, 1 O & 

Debts duo to a partnership upon the dis¬ 

solution by the rtUnng partners to the continuing 
partner without notice tu the debtors held, upon 
Uie Imnlniptcy of the paitnoirs» to remain in the order 
and disposition of the partnenhro, within the statnte 
of J aroes l^p Riirtem 1 O fc J 207 
Shares in tlie Vauxl^ bridge company, who are 
seised of real estate not within the statute 21 Ttc 1 
c19b11 604 c 16 t 72 Lap Vauskall 
Budge Comftany, 1 G A J 101 
Under a commission of Imnknqit^ against two part¬ 
ners, ships registered in the name of om of them, 
but 10 Uie ordering and diapoBtieB of both, fonn part 
of tho joint-eatate hxp Bani, 1 Joe A W 378 
Ship 

Bond d^ assigned by-foe obligee, and the bond 
delivered to foe assignee, |Hft notiPt d foe amign- 
ment not given to foe oblwor’ piqnM to foe bank¬ 
ruptcy of the obligee held, that fofi debt lenmined 
in foe ordering and disposihfl^fiftfoft bankrupt within 
foe stat 21* Jac 1 c 18 Afomv, Budi, 300 

Whore utenails in tniia foe pfOpertpgCona partner, 
and inaured m his name, were left in the order and 
^position of the partmusbtp, and a fire happened 
and consumed them, and oftmai^ a louit commis¬ 
sion issued amnil^^e partoenh^^t foe insgranee 
moni 7 was bud not to pMs ^ aangBiBentundey wot 
commission Somh* ohfieA 68 Buck, |48» 

6 C JjfesORANCB 

Afmnr havtag-given fo a eiediter an order on foe 
executor of her mtor to p^ the debt to foe creditor, 
and the executor ha^g Mmved tlia order and ne- 
I fomed It until foe aiwts of the testalor should enable 
Mn fo pay simple afodgpet debfo, and foe trader 
I naving becNe baokfojtwafore payment, the eieditor 
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receife the amount of tho 
order from the ciecatorp notwidutandio^ a wbaaqnant 
amat of the trader tap Sowlk, 3 Swan 392 
Bill lod^ u Banken’ hands fas a paaticulir mir* 
pose rematna the property of the depoaithr .tip 
iliXEiii, 2 Mad 192 

A rotmnn partner by an aipeamei^Jllaivntmg as¬ 
signs and adls all the stock, Ac to the con 

tmmog partner, who agreee to a debt ny the re 
unng partner, and also to pay him at^pSiliuityof 1001 
per annum, for the dirpayment of wlacb tbc agree 
ment recited that t^ fother of the continuing partner 
who was not a per^ thereto would be security 
held, to be an executory agreement, and the fother 
refusing to become security, die p^nership stock, 
foe was not thereby tnnsforred to the contmiiing 
partner &p Whadevt 1 Buck, 25 

Although the fnperty of a partnership be m one 
or more memberf-of ft, with an interest in the pro¬ 
fits merely in tbmttien, yet in bankruptcy the pro¬ 
perty IS admuusnnd as to the joint cnxbtors, os lie- 
longing to thorn all hxp Hunter, 2 Bose, 362 
Bsnsci pABTMxnsBir 

J, before her bankruptcy, being prtssed fni pay I gunds ft i thi it. was a complelo transfer of possession 
moot of debt, gave creditor draft on cxecutoi or her klH.furo iTit hiiiLniptcy Xum v Dwpur, I llosc. 


debtor, which draft executor promised to disclnrge on 
foceiving assets held, this is a good txiuiUble assign 
nent of delft, and availablo ng^nst the assignees ot 
J Bip AUenon, 1 Mad 63 1 nAvn on Crs 

The share of a aserot pa|foer in the joint stock in 
trade, being in the posaeanon of an 3]iparcnt partner, 
and the s^ Mtensible truler, is not liable to tlie 
bankruptcy ^MfUtter, as Iwing witliin the meaning 
nr imswief of tho 21 lac 1 c 10 , the liankrupt 
having such an interest and qualified pro]K.rty m the 
secret partner’s share as to d^troy tho e^scnlim re- 
quisites uf a true aud independent ownership, on the 
one hand, and Of a fraudulent and reputed owner¬ 
ship on the olber CidJu-ell v i llosc, 

149 , but see £xp Vtfgter td 256 
^Vhen a testator directed tliat in c utc Itiason should 
cany on the testOlBrfo trails for the lienebt of liimstir 
and bia mother, his lease and lurmture should not be 
sold, but that the tngtteos should pti mil the widow 
and cffildren to reside theiaan, adi^ave the use of it 
And the widow ind son carn^ emue trade, md be¬ 
came bankrupt bold, that the furniture, ftc was not 
in the Older and disposition of the bankrupts l> 171 
Hartiu, 2 Rose, 331 fRuatev 
Upon dissolution of partnership lietwccn A &. H 
U is a g reed that until A lie provided for, B shall 
allow urn a tlurd of the profib, B afterwards foims 
a partoenhip with C, ana carnes mUi it the stoik of 
A fic fi A Gommiiaum issues against A & K held, 

that after the satufocten of tlie creditors of B & C 


claiming either under a title gim to lum, or, in cale^ 
of bankrujitcy, property left lu hia order and diiP^*" 
tion within statute 21 James 1 c 19 s 11« ^Etp 
Rcwlandum, 2 V & B 173 b C 1 Rose, 41b 
XlW, FAniNKRSllIP * 

■Ihepcity m possession, kc of bankrupt passes to 
^fnenU creditors by 21 lac 1 c IQ s 11 (8ee6G,4 
c 16 s 72 ) against his assignment itp SmUh, 
1 V &. B 618 

As to short bills remitted to a town agent, see tho 
case Ftp Feav, IRoso, 212 243 254 8 C 

10\cs25 Batokcv Bn is of Frcilskok 

Where the purchaser of goods lying it a wharf in 
the nemo of the ao^, rorcived from him at tho time 
of die sale, an on^on Uie wharfinger for the doli- 
veiy of die goods, but sqlUred thorn to remain m the 
OiUne of die aeller for apvcnl months after, during 
which lime the seller disjioscd of a part thereof, but, 
upon notice of die aeller^i insolvciK^, the purchaser 
carried tho order to the whorfioger, and had the goods 
transferred into his own name, and nine days aftci 
that the ocllcr became bankrupt held, that the as 
sK nees of file bankrupts were not entitlod lu these 



hw ifitoiuat, ftag ia not a partner with B ^ C 
Barron, 2 How^ 2^ Banxcy PARivKitiUiip 
Where bankniii|lte in possession of liouse and 
furnitura under aaMpefflen^ that liavmg received a 
certain anb^ motiay fiioro A be should convey 
to A, and aouhl Iw gllowod; to continue in possession 
for three montbs, rent free, which agreement was no- 
tonq^y bmiJUM, and mcMy was received by him, 
andfinmaldciweiy completoaotljield, that it did not 
paasbyjniiaiisigDniant MuUerr Mea, 1 M &b 
3^ S C. 2ItM,99.T 
IVhen, Ire agream an t, atodi is placed joint 
names, ana one trttttoe is also onfou on# niA bo not 
having powel to tranafiw hSs interest, mwa notpois on 

Litn of a retiring paitM'under an agiqpgienkfor 
disscdution not aguoalk too asrcditoi of the othgi, 


339 SC 15 1 ist 21 
A custom di it purchasers of bops shill Icive thorn 
upon rent m tlie hop mcrth*int’s win house foi a 
snle, iiiHliKtiiit^mshcd irom his stock, will not prevent 
them from b^omuig the property of tho mer 
i liant 8 1^1 ^uecH upon hut baqui^tcy, is being 
his po^^emon bte J/uirfcikwaife ^ ittek, 2 Jio|m 
105 S C 3 I aunt 487 Custom* ^ 

If sUndiiig timlier bo sold to a trader, with a proviso 
that m CISC of b inkruptcy the vendor nmv retake it 
such cond turn IS void, under 21'lie 1 c IB s 11 
il the hiukiijpt lias the disposition of tlie goods 
Jftliiwdv Ouifune, 1 Rose, 113 S C 2 I aunt 
176 

J be ro^btry of i skip » coQClnsive ovidenre of llio 
property upon tlie pomy of file itgudy oetH, evin 
agdiuHt lire cluin of creditors upon a joint purehoso 
*inil various acts of apparent ownenil>i;«, willim tho 
bmknipt act, 21 Joe 1 c 19 s 11 J-ip YaWtft 
l5Vcs 60 Siiii BsotsinY AtTSyfAyinKMK 
A partnership being dissolvcil by tm bankiupfty 
of one partner the assignees are entitled beyond in 
account and distnbu^on of tho stock, &c to ti piili 
etpUion of siibscijumit profits, miule by Uu otiici 
paitners i irryiug on the trade with tho capital is 
Lonstiliited at the time of the bankropliy trawdiuif 
v ( idUfHt, 15 Ves 218 

Oncpirtncr, on retiring, tahOs a Imnd for the lia- 
lancc (hie to him, and covenant for indemnity witli a 
surety iho utliei partoeis become bmkrupt, and 
tho retired partner IS nirustod by joml (rcihtors llis 
petition foi applieatiuii of the specific eux k, of 
the old iiariueiship to satisfy tlie creditors ut the old 
partnership m pieleronoe lo tiioiic of the new hrm 
was dismissed with lilicrty lo file a hdl lip tell, 
lOVes 347 

Upon a dissolution of'paBocrslnp by retirement 
pf partner, followul bj baiikrapUy the right of joint 
[ciulitor against joint propcity reni imiog in specie, 
depends on Uie houa iulei hep* WtUtamt, 11 ves 3 

l*ARINtnHItll, Dl&Sin 1 I 110 N OF 

Ifortnership ot time iiMnufulurere in M sold their 
goods i|i L in names of two only ^;bpon their bink- 
raptc;^ as amon^ Uieir creditors, the property %vaa held 
tow where the onlei and ditpyHion was at time of 
bankiuptcy ai(‘onlingto 21 19 s 11 iur* 

Us a, Amt 6 Ves 747 Bip iafi fty * pAiiTvaiisiiir 
mitoage of A ship m the ^t of jPablin and dc 
hvtiiy fifnanimtiits, tho mortgaMe onsured her there, 
and made a Kocond mortgage, the second mortgigea 
took possession as soon as ho was tufotmed tlie was 



150 A$$igt , rtputed ownerthip BANKRUPTCY AMugt , property of wfe* 

ill an ]■ ngluh port Ah i> a anfficient posseasion to signep Browne v Heatkeotet ^ Atk 160 Bill 
tOe lt out of the statute of 21 Jac c 19 fip But IofSalr 

am, 3 Bio C C 362 Ship * AiHigninent of outward bound ihip without pottet* 

^ One partner absconded and died abroad, but never dehveiy of bills of lading, pedum, dec good 

was a tHokrapt Separate commiasion against the against ciediton Id tb Ship 
other, under which the assignees seised joint eflheti ^ owed K tQl, and gave him die following note 
the joint debts are to be first paid out of tlie joint *' I promise to pa; K the sum of 70<, D K owed 
fund, the residue divided between the bankrupt s es- B 901 and gave him P’s note, that he miAt re- 
tate and the represmitative of die d ece ase d partner ceivo that money on tocount, and B gave the rollow- 


tate and the representative of_^_ 

Hunhiv V damn, IVes J 236 SC 3Bn> mg receipt for it Received a bill for 70/, which 
C C 7, when paid, will be on account of B *’ K became 

A havine made an insurance for the benefit of the baokrupt, and did not in^rie or assign the note to 

a m ask.s « .a s ■ 12 a aia — ml VAf 


id partner 
C 3Bro 


dniDtifl*s tMtator, left the policy w the hands of the B K's assignees applied for, and received the 70/ 
nroker, he being a creditor of C>sC becoming a henk* Held, that assignees of K vrere trustees for B, and 
rapt, the aansnees lefoaed tiTdeliver up the polura, ordered to pay him the mon^ Byas, 

aiM mating Aatthia was u leaving the pohey in the I Atk 124 


hands of banknipt vnthin the itatnte 21 Jac I, but 
determined that it u not FaUuHtr v Cme, 1 Bro. 
C C 125 

A, 1^ deed, assigiH the cargoei of two sIum to B 
and C, but has no charter par^ or biU of lading to 
deliver to them On the amval of one of the ships. 


An assignment of ship at sea is vabdi tbong^ no 
possession given , teens, of goods on laudi and an 
assignment of a mere passage vemel on the Thames, 


» iiTi»iTi• hO'B’TXTTi'I 


mnu uui iiw uu ciwrier purijr ur uiu ui jhuiu|( w 1 Atk 154 
deliver to them On the amval of one of the ships. Furniture, &c in possessi o n of a bankmptt ac¬ 
he asaigns to anoAer person, and afterwards commits cording to Ae title under the trust of s will, do not 
an act of bankraptcy HoM, that B and C, not pu> to Ae assignees under reputed ownership Exp 
having bmn ready to take possession of the Aipon< martin, IDVes 491 

her amval, had thereby permitted A to continue re- Bankrupt, ihon^ in possession, yet, if empowered 
puted owner, under the statute of 21 Jac 1 Phifpot to dupose of goods in trust for another, Acy are not 


•pea, 


v Wtllmt, 2 EdeOi 231 Sum liehle to Ae bankrupt^, either m law or oqmty 

IVbm goods eonsrened to a factor continue in Cepeman v Gafhint l P W 314 Tuvsns 
specn, and are found in his hands at Ae bme of hu Factor in poss es sion, ud empowered to sell goods 
mmkraptcy, Ae nriacipal h entitled to tbem^ and not 1®^ anoAer, Aey are not uaUe to Ae firetoPs bank- 
A creditors aialane I'xp Dutnat, 1AA 234 niptcy Id tb 

GodfrtM V Fofso, 3 P W 186 Mace v CadeU, Kiecutor in trust becomes a batilnipt, Ae goods 
Covm 233 Ateo if notes» and not luon^ be tAcn which he has as executor not liable to Ae bankrupt^ 
for the gobds, they Aall bdong to Ae principal lb ^d tb 

Prin £ Factoh Where after certificate bankrupt wu left by assiu- 

Mortgage o( a ship at sea good lu bankruptcy, naos for several years in possession of hu household 
notwithstanding the Otute of Jar 1 if the party goods and funutare, m order to aost assignees in 
precoies the bill of sale, and contra, if he is incau- setUing hu afiairs , tlie assignees repeatedly stabng 
4 ioni or negligent u by sufi^ring the ship to come 'o their accounts with creditors, Aat goods were part 


Cowp 233 Also if notes» and not mon^ be t Aen 
for the gobds, Aey Aall bdong to Ae principal Jb 
Prin £ FArroii 


back and 'go on anothar voyise Exp 'Matthews, 0 ^ Ae estate the possession wu considered u not 
2Ves*272 MoRTOAre , Ship within Ae statute WaUteer BameU, Dougl 317 

Judgment creditor leaving Ae goods in bankrupt s 

hands, cannot come against anoAer who has taken 8 Piouertn Wde * 

execution Witef v Map, 1 Ves 456 - 

^The statute 21 Jac 1 c 19 extends to conditional (a) W^e*t 

uwell u absolute sales of goods, and Ae geneial (b) Frovineis/or Wtfe 

view of that statute is to prevent traders ftom gaming — 

a delusive credit The l^slature hui Aereforc, rx (d) B a/s t Equity 

j^ned Ae sense of the cW by putting Ac wonfo The husband of a woman having a vested interest 
true owner « opponUon to * reput^ owner » ,n possesuon in a legacy becomes bankrupt, htt as- 
AyoBo Ho«i, 1 Atk 166 SCI V« 3* Stat a biU a^irit Ae testators ei^tora to 

^ ^ f j ■ 11 * compel payment of Ae legacy, and toon afterwards 

^neea of goods, foe. pmiuing Urikrupts to ihe hus&^ dies Held the widow, and not Ao 
continue in possession, or in the Older and dupMibon assignee, is onutled to Ae legacy. Puretv Tkome/y, 


cf them, have no specific lien on Aem against Ae as¬ 
signees Id tb 

On the construcbon of 21Jac I c 19 s 11 it 
was dethnmned, that if a person advances money on 
a conAbonal sale of s^s, and does not insist on 
the delivery, he conM^ m the credit of the vendor. 


2 Sim 167 4 

A man, whose wife wae enbtl^ 
subject to a life interest, and bem^ 
afowards obtains bis certificate, & 
afterwards Ae wife, and Ae hoi te d 
nistration to her Held Apt hunpgi 


and nrfon ihe pMUcuTM^nniy «nd, ^ the VKoiS 

ought to come m u a creditor Id tb Ihe statute 281 m 165 


k personal^, 
MNtekrupt, and 
a A dw^ and 
takea out admi- 
leeawere never- 
ip/^Vf Woods, 


21 Jac 1 extends to^ditional uwell as absdute | obtained by wife after huabaad’s bank^ 


•ales, and the geneitl view of it u to prevent tradere 




nnrn77T4ir»n‘ 


niptey, does not eoAIe te to whole tend beonepAed 
to oar which came iqjlh* pniiriiinii the baiutnMley, 
A Aare of a partnership trade mortgage to a though no settleiiieDt wu Apdie on her own uarnm* 
iteer, must be delivered, or it u a delusive 'credit and her huaband at tliaf mo raeeived 1500/ Wuh 
Am21 Jac 1 c, 19 /d 163 her v Otte, IS &S 250 Divomcx 

Good!left tn poamonof bankrupt ferttpecifie Aaeftl^ntate a mamegemScodiadnotin^ 

ported egainat creditor in bauraptcyi u upon velu- 


inapAed 


A Aare of a paito 
partner, must be oelivc 
mthin 21 Jac 1 c. 19 


lAA 185 Iphii 

Indorsement of bill of sale is not a valid diilgn- M an 
ment unless goods are directed to be delivered to as- party 


ported egainat creditor in bankraplcyi u upon valu- 
Ij^e conMdeimtion by dltp-eeh^miMii of Aa rnemago 
but It wttfutaitMd as Aeconsiderttioa 
df an m eata e ni to eettia hv the parent of the other 


• g reata o iA to eettia by the patent of the other 
ftp MMh 1V kiKm S C 1 Rose, 30 
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CovsiDEBATio'^ , Bi^iBUBTr Arrsft Sqotcu Mas 

BIAOB 

A trader cannot on mamage lecure a pnmnon 
oat of hia pippetty for hit wifo« in the event of bank* 
rupicyf in prejudice to h» crediton Bot mamage 
aetUement of a traderi aecunng a provuion in caae of 
bankraplcy for the wife, good to the eitent of her 
properl\ Htggnuon v Aa7iy» 1 Ball fe; B 255, 25b 

MaRRIACK OKrTLailENT 

Trader, by aetUement on Inamage, tn consideration 
of 10001, the wife*a ferfame, conv^fed hia houwi to 
tnuteea, to hti own oae, till death or Imnkruptr^, 
then in eitlier event, if wife alive, to mao 1000/ for 
her separate oae, this a feir and vilid aettlement, in 
nature of a mortoigo to aocure the wife a fortune hi 
252 J6 

Setdement, prevunia to mamage of money the pro 

a of the wife, Upon the event of the husband's 
raptcy valid, iM part being lent to the husband 
upon hiabond, iindera power for that purpose was 
proved under tbt commission >rp Ibnlm 14^ cs, 
598 Bankcy Proof i\, Markiack StiTTenrNT 
Mamage aetUement, by trader giving his bond *101] 
the rents of his house to bustecs for wife inci «Ini 
dren m the event of his baukniphy or dc iih void 
for the former Ihc proof of bond to stmd, ilic di* 
vidends invested in securities the interest to ^o to 
assignees dunng the life of bankrupt tlien to wilt s 
children Oaiey, 1 Ball & B 257 Mahhiai i- 
^mTLKMaNl - 

Bond from father or wife to trustees on marriagL, 
for sejsinite 1^ of wife in rose ol Irankruplry of hits 
bind, declared valid Id ih 1*aiilni am> f iin u, 

MAHRIAOf SSTTLAMSM 


General assignment in liankruptiy liis not the 
effect of radttciDg into possession le„uy of stock in 
trust for bankrirot 8 wife whose ii^ht by survivorship 
wns established ^jUinst the assignees Vii/ord v 
Mttjord, 9 Ves 87 C noav in Ac rio^ 

Bond upon mamage to pay a sum of money to tiu 
husband, which, upon certun cootingencics to lie 
deterniiniKl npsn his death, was declared t*i lie sub 
jeet to the trusts of the setUement foi his witc aiul 
children Upon liia bankruptcy payment wis decreed 
to Uie assignees Stnddy v Tmgeomtte, 5 Ves 695 
Mariiiaok SemsMENT 

Bower establialied against assignees under a |Oint 
commission of bankruptcy, upon estates purchased 
with the partnership fend, but (onvcvcd to ono jiart 
ner, under a specific affreement that the estates slimild 
lie his, and be should be debtor for the money 
hmUhv 6Ves 189 Bowkii 


\siignce8 of a bankrupt recovered in an action 
againat the banht stock standing in the name of the 
wife Prmgle v HotUnn, 3 Ves 620 

Money of the wife by settlement to be lent to the 
husband on bobd at 5 per cent and no interest paid 
till he shotiM deettne trade, then the interest to be 
paid him fer Bfe, remainder to tlie wife remainder to 
the children, bnshnnd becomes b mkrupt the assignees 
are entitled to ^^tereit of the dividends during the 
life of the v i/ofe, 2 Bro C C 

490. SniWcT on MinniAOlu 
What interests of the wife so vest iit the husbaod 
as to veto in his anngnees, upon n liankruptcy bad 
HwgtOH V, ICiMmin; 1 BMl g C 44 
Aangnosi of husband, wknipt, not entitled to 
legacy vested m wife, bllfc not rodueixL into possession 
before husband's degUi Gamut v» WUktntm, Dick. 

General assignment of jrooli^liy debtor abroed not 
Id of bankrupliy hm, IferrffM v Tmim, Dick 538 
The role Ui4t Ui« the Mgnees of abaUkruptlifeod 
a his place does not hoU nf every cast* for Whme a 
Tolnntary conveyances^ made by alBmrupt, the 


court will cany h into cxccukon ogimst him, but not 
against liis assignees Terrel v Hopet 2 Ack 562 

When, by uts before mamage the husbaofe made 
liiinscif in the niture of a trustee for Iho wife, Uie 
astienees must be so too S C ih . 

Cjodibini m banknipt caaea are entitled to tno 
husband s luterest in the wife scluises in action dur 
mg his life /it-erv i er, 2 Aik 514 * 

L S gave liis daimhter (li mkrupt s wife) lits watch 
jLwils, chini, nml honsthould j.O'h.s, to be at hir 
disposal and to do tlierewiih ns she ahould think hi 
I Ins IS a bequest to her sip irate use, aud slull not 
pass to the laiignees Atik v Pauhn, 7 Vm Ab 05 
pi 43 « 

Where a Innkruut himself 1^ tikiog in insign- ^ 
mentot a mnrtgamtcmi prior to bis wife s title ot 
dower could not have nrotecUNl Ins esUte agniiixt it 
there his issigneo sliili not fer they stind m his 
place AfMire v tomptm, 9 \ in Ab 227 p.60 
Bowi-n 

Ono devises to his diiightcr a portion of 5001, ind 
iAen\ mis in his Iifetinii, gives her 300/ for her 
portion iiyiiiniij^L and four )ein afler dies without 
n I ting too will tho husband is a bankiupl tho 
not entitled to tlie 500i legacy nor any 
|iiit tin iiol thdiopv IVhitmon, I i* W 681 Tie 
( hi 541 

Uv inirrnj^o irtirlcs the household goods and 

f it ito of the wife were issi^ncd to trustees, tho Inis 
iind to Invo the use ot them for his Ufo ooW , aftei 
wirds to till wife her exocutors and adiiiimstratoni 
But it tfai husbind survived, theui tlie absolute pro 
perty to be to him A having ^jnilginent q^ainsi 
the husband tikes the goods in execution llii 
wife s fiicndb give security to the shentf, who ri liiros 
nulla fwirt, whereupon A brings an nction a^amsi 
the sill nil, and nxxiVcn , aftcrwirds the sime gcsMls 
tro taken iii ixuiition by B, aootlier eredilor ol tin 
husband and the blierilT, on tho like security, given 
limi In Uic wife s fneuds, returns 7inHa bom , where 
iijKiti it also Imogs in actum, nud nx^vers tin 
wife 8 trustees bring bill but could not have nhef it 
lieiug all at law in whom the protxrty of Uie giMMls 
are Ihuhrmnidv Miui/rmnt, 2 Vera 238 Iimus 
nil now, ttriiiT Marriuf 

k ithcr, on bis son s m image, eovenunls, during 
Ins life, to iny his son 15/ per annum, tho sen be 
comes a bankrupt his rreiuton shill not have the 
liencfitof this igroemont Afiiysesv Lt(C/f, 2 Vern 
194 

A settles in csjuity of redemption for a jointure 
and aflerwirds b^oincs a bankrupt, tiie issiunees 
settle fen account with tlie mortgagee llchf, tho 
jointress shall lie bound by this account, unless she 
can %bew particular errors Kntf^hl v Bampjieltl, 
IVcrn 179 MonroAOr , Accocnt 

(A) i^nwwim for IVtfe 

Upon referenro to master to approve of setticmout 
on wife out of fund accruing inner right, wliieli was 
elainied by issignecs of husband liankrupt ftlistcr 
directed to have reginl to extent of fortune received 
by husliand with wife aa well is to any oyier acttlo 
ment which lie might hive made on her Giren v 
Olte I S A. S 250 Pit liKtviiKNoa io Mastko 
II the wift l^sl^to iipiui her ei|Uity, as a(,aiust the 
asbigai cs in bankniptcy of her husband, it atlaclies 
for the buicfi^ In r cliild>en iiid she cannot after* 
w^s release it in fivour of her husband Uat leer v 
Tea 0 Mad 330 Kxifask 

Rosuhtegivin to the hiisliaed, ami A B, m trust 
imongst the other purposes of tlnl wilt, as to a moiety 
for tlie wife for life , not ifttofided a gift to her sepa- 
itate use Imt subju t In the absolute disposition ol the 
husband fiiidnnd having tniile a partial dispOMiioii 
of it by loan UeM, that the dividends coming rroin 



152 Assignmoitt ^ BANKRUPTCY and Itmu 


the estate of the i> 0 R 0 ^n» were subject to the wife’s 
eqm^ Exp Jktlby, 10 & J 167 
The equi^ of the wife to a pro?isKn put of her pro¬ 
perty attaches, for the bonefil of herself and her clul- 
dnn, on the ilhng of the biU, which nvios the ooart 
junsdiebon u to that property, wheOier the bill u 
filed by the wife or others, but ^ may waive it even 
after a decree fer a setdeiiient before its executioa 
The children held tebe enUlM to the bonefit of that 
equi^ attaching upon bill filed an executor, though 
the wife died nefore answer 6teinmetev ifolthm, 
IG fej 64 

In bankmpt^ the aasiraee of wife’s equitable in¬ 
terest fiir life only is liable to maktif allowance to her 
EUiott V Cord*//, 6 Mad 156 
On re fetl^ e to master to approve settlement to be 
made on wtlf of bankrupt in respect of hre property, 
master approving the whole of her property, on excep 
tioni directed to review liia report j^urford v 
Hohsoii, 1 Mad 362 Miisnca s Akpobt 
W here lega^ is left to wife, and assignees of bus 
band agree with uecotors of will on a claim made for 
settlement to tare part only of legacy, anAfenio dies 
leavmg child, the child is entitle under such con- 
ttact, out chddrtn hive no such ngfat without a con¬ 
tract or decree fiw settlctncnt in life of wife J /ovJ 

V Wi//tmu, 1 Mad 450 Cun bi kv , AoHna- 

HSNT 

Rij^it of children to a provision out of the property 
of their mother, under % decree directing a settlement 
on her duldren, notwithstinding her death before the 
report, no act beiag dkme by her to waive the enuiW 
Murray v Ld Mhkk, ISVes 1 
The eqmtable ng^ of a married woman stands 
upon the pecuhnr doctrine of the court hi 6 
Assimass of bankrupt aie eobtlcd to equitable in 
terest for life of his wife, utl^ as i ciptial sum, 
sulgect to equity requinng a provibion for her out of 
it» Wrigkt v Mmeif, 11 Ves 21 
Where in bankruptcy the coi it decrees a provision 
for a Wife, ou^if her equitable interest ciaiinra by the 
husband, the trustee is at liberty to pav to the hus¬ 
band, and that payment is not called back No 
instance of the debtor calling upon the court to loter- 
poae that equite for tJie wile G/au(er v Jfeuer, 
I Vet 206 

AsBgnees of fau'*band cannot take wife’s portion 
Untd they have made a provision for her Tanfield v 
DavMnpoHf Toth 114 I antUnonker v Ueiborouffh, 
2Vera 96 Hilly Jlfoo»,Prec Chan 18 Parker 

V 1 Eq Ab 54 Burnet v Kvimton 2 Vern 
1 Jocoftam V II t//ia»t, 1 P U 3fii Boxweil v 

J9refid*r, 1P W 459 Bemiet v Dmfvi 2 P tV d16 
£ap OreMfOM*, 1 Atfc 192 Pnn^le v //ot/gson, 
3 Yea. 617 tumb v Mdnee, 5 Ves 617 * 

Assignees of a bankrupt, defend mts in respect of 
an interest in his wife, < aunot tike it without making 
a provision for her Iteemau v Piiu/cy, 3 Ves 
421 

Assignees of bankrupt, tabng his wife s fortune 
out of thocourt, must make a provision for her, tluy 
consented to give her halt Bimn v Clatk, 3 Ves 
166 

Devise to the use of A, and her issue, in strict sot 
ileinent, snbjeet to a tnnt for debts and legacies, and 
to pay annuitHB oat of rents and profits, with power 
to sell Upon, the bill of creditors and legatees, one 
of the annuitants being living, thalpsignees of A’s 
husband, a bankrupt, remg defendaira, were dureed 
to make propose for a provision for the wife Otwell 
v.Prafoft, 2Ves J.d6f9 

As Mg n ees of a baijbopt must make a provision for 
tus wifoout of all hefpro^rty, which can be obndnod 
in equity only, and a setdement b#M toamigi of 
yMitreher property to her separate use doss pot bar 
Bnrdon v Demi, 2 Vas J, ^7 


The equity of a wife to hqint fi iloviamn outiif her 
trust pro^rty claimed by the husband, attaches upon 
ne^ acquired property id, th 
The prmsum oTwife shall lU genoral be seemed to 
her in equity, notwithstanding the bankrapt^ of her 
buband, if ^ provision be aecured by bond or judg¬ 
ment, perfected by law before bankreptiy Kep 
Mieheli, 1 Atl 120. Hdbmd T, CaUtfird, 2 Yen 
662 MtddtenaA& T 2 Atk 519 Kiv 

fVmeheiter, 9Mod 471 Mitfard, IBro C C 

398 

Bankrupt on his last exandnataen gayo up bond ibr 
securing an annuity to wife, which vraa piyable to 
trustees Held, the future paymente andT arrears 
should bo made to thewifeandoonddeliveieduptoher 
trustees Fxp Coyiegame, lAtk 192 
In what cases equity wiU^ebbge asngnees of hus¬ 
band to make provision for wife Immm v Moutihm, 
9 Mod 373 

Equity will not assist assignees m bankruptcy in 
stnpmng wife of interest, where she u oueiwiie 
wholly unprovided for Parker y Dj/lm, 1 Eq Ab 54 


t \11 SacvniTivs and lajOfS 

Swa/so,X 6—Xin 4. 

1 OenertU DoetnWf and Dtltvery up rf, 

2 Ennoble Merlgagn « * 

1 General Doctrine, and Delivery up tf 

Creditors having securities fur their debts, not to 
receive more than other rreditors, 60 4 c 16 s 108 
I inal dividends within eighteen months, except where 
suit depending, or estate standmg out, 5u. 6 0 4 

c 16 8 109 

A 18 employed for some time by Memis B, as their 
attorney, and in the course of such Employment, a 
considerable debt becomes due to ban, Messrs B, 
contract to sell an estate to C, who pa^ to them a 
part of the purchase money, and A is employed in 
preparing foe contract, and making out the title Ihe 
solicitor of C prepares the draft « the conveyance, 
which IS sent to A, and approved by him on behalf 
Alcssrs B and ^ engrossment is afterwards exe¬ 
cuted by Alessrs B, and efeUvered 1^ them to A, ibr 
tlie purpose of being handed over to C, on payment 
of foe remainder of the purchase.money, before this 
18 done, Messrs B, become bankrnptSf and foe con¬ 
tract is lescioded held, that A hu no hen on foe 
deeds for foe debt to him from Messrs, B, but that 
C IS entitled to have foe deeds dehvered to bun The 
rules with respect to hen, ate foe saliAe in eqmty aa at 
law Oxenluttn v Eedaile, 2 G fit J 493 
iln valuing an annuity for ptotif under a coroiuis- 
siou, the commissioners, since tlm 6 G»4iP!fe 1>3* > fi4 
cannot enter into the consideratiatl^flQfoe alfsred. 
state of foe health of foe annuitant* ^ H pOe 
stderation for an annuity ts not msneyj^t propacty, 
foe pnee paid by the grantee gl^Piat uiopmty is not 
foe entenon of value, prdwed value m altered 
by accidental cttcamstancei,^whefoer gandtyl or local, 
or hy onprovement, of his propsrty 1 a FUber, 
2G fitJ 102 . , 

The bankrupt baviB| dUtvend a premfesoiy note 
■s a Ncnnty for a debt, less than the emoont of foe 
note, without mdoiaemenf, ordered that the eredife* 
shoi^ be at merty to bring SOtam on note in fos 
nsme of areigneee, redemni^ftgl3ffm, and undei^ 
tiung to account fta surplus recovered Fehtumew 
tomsy Costs of petition, ||upon an agreenieBt witbott 
mlMtg Eap Briovii,»p|, fie J* 407 
^rfeppliesM- by a crfimijte bolding prorerty of foe 
banurapt, Im tide to re^u^hidi was d e pu te d, to 
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ttk6 it ftt ft find valiii, ndte pfovo fcr tbd <liflbiciN6i' pitw vtadn I’fluiinniwHij Tn *V^* dri^fwwg up ncli 
^toTotem^cbjwofungii^ ^ ^ Owj^moii, 3 Mad 873. Bahect 


BareUif, \ Q ft 3 272 Bakkct Aoof m 

A cfieditor, holdibg it bill of eachaoge. with tha 
banknipt i same apoB it, prom a debt, apoii a de- 
poaboD, itating, that be boldi tha biU ai aeodnty, 
and rahieqaaiitly leceim 16f m the poond upon 
the bill from other parhea. aed fit n die pound upon 
hu proof, restrained fioflrWsnmn^ fiuther divuleodt 
on the amount of die bdl^ Bip lUnfard, t6 41 
Banscy DiyipBNos 

M & Co bejitf in poseewten of all the title-deeds 
of certain lesMmoid firemtiea belonging to the bank- 
npt, u a semm^ n>r a debt due from him, at hu 
revest, dehm to the aoheitor of the onginal lessor, 
upon an engagementwf ip-ddbery, the onginal lease 
and the unn^ate eau^onent to the bankrupt, for 
the purpose of enaldug the bankr^ to procure an 
eitension of the term of the lease Iho bankrupt re* 
ceim the lease abd assignment from the soheitor of 
the onginal lessor, and d^wsits them with C and V, 
as a secunty tbr mon^ advanced After the bank 
ruptcy, C and Vj upon paymcntof their claim thereon 
dmiver the lease and assignment to the assignee un 
der (he conmiseum held, tiiat M and ( o wero m 
equity to be considered as in possession of the lease 
and assignment, and that they had, thuefore, a pnn- 
ntyoflien lap JMsux, i6 116 

AnpLcation by a creditor whose debt eiroededtho 
whole amount of the other debts and who held in 
hu hands goods of ^e banl5npt taken in excentum 
shortly before the commission issued to be allowed to 
prove die difforenoe between the debt and the value of 
the goods, refused hxp IJat A W 423 

Bankcv Pnoor in 

On separete commission against one of a firm, a 
joint and leparnte ereditor who, in respect of hu joint 
debt, had taken n%BneBt of attorney, and sued out a 
separate execution egaitst bankiupt held entitled to 
prove hu separate debt, without giving up hu cxe 
Gtttion hn Stambonught 6 Mad 89 Bankc\ 
Joint and oiVAnATS Commission , Bankcy Puoor 

IN 

A trustee for the sale of a brewhouse and plant 
fthe esstui trusts bnng infonti) contracts to sdl 
them, and 1^ the purchaser into possession held, 
that the purchaser was in popsession within the stat 
1^21 Jac 1 c 19, and therefore the plant, upon 
hu beconung bankrupt, passed to hu assignees with¬ 
out beiim sivnect to the Ceu for the pqiehase money 
ispOws, Buck, 3W Vend & I^rtinr 

Proof under a commission is equivalent to payment 
tbereftne, when scdimton had obtained an ord^ t» 
have their bill taxed, eml to pioi« for the amount, it 
was held that tb^ had relinquuhed their lion upon 
the papers in their hands belonging to the bankrupt 
Bap. HoniAjr, Bbck, 851 Waiveh , Banacy 
P aoor nr 

Where a proved a debt, and the assig- 

netehayeaiMllP^ nst him, which if dcterminpd 
ID dieif laTonr, woulj^gm them a lien upon divt 
denda, they aay nfM^^brapotioon m thebank- 
nptqr to enfiiQto that dfiiniflf Exp Ttmbnl, Buck 
306 BAtmct’ Assionsbs 

If debtor, wehbttt pnttnig hu nameto a biU, dpiloiit 
It with crediter as a coUateiel secunty, the bill it to 
^ ®?*¥*|***^ ••• ^ residue after Ij^ 

of the biu la proveable under film comnmiaon ESp 
HutOtr. 3 Had 117 Sas duck, 171 thC 8n 


also Eden, B L 
Exp Rcbnii, Co 




Wkitftik, Exp Smith, 
StfMide this ease on 
ap^, 10 fieJ 9 6Mad 135. £c. BAitecY 
Pnoor fi /jrh 

Bankrupt, prevuma fo osiMtoion igahtel luii< 


pfocued paws to aidign ntereit in 
nutea uaaesbntyto a cMditpr, that 



Pnoor 

Where bill of exchange given as a secunty, party 
? V ^ ^1*^ under commission of banknipter, 

deducting whet he has received in respect of the bill 
Ftp Bathbont, 3 Mad 134 BA#n(cr Pnoor, 
BiLi or Excbance 

A creditor of a paitnenhxp, havii^ made (briber 
advances on the secunty of a W of exchange, depo« 
uted With him for that purpose the partners, and 
having undertaken to receive the amount whw doe, 
and return the suip^ia, the biU having been didi». 
nonred, and remaining m his hands unpaid, u not 
entitled, on the bankrdpti^ of the partners, to set off 
Ills pnor adTi&ees against a demand by the aaiignoos 
for the bill. Etp FUnt, 1 Swan, w Banscy 
Set orr 

The drawer of bills of exchange dqiouta short bills 
with the acceptor, to cover hu drawing account, 
the drawer and acceptor become bankrupts The 
holder of the acceptances can call upoii the n—i g»ww 
of the *Kcepmr to apply the short bids in discharge of 
the acceptances to the extent of die lien wluch the 
acceptor hdd upon them at the tune of hu bankfuptey 
lo ascertain that lien, an enquiry dueCled Exp 
Parr, 1 Buck, 191 Banxcv Suort BitLs or Ex- 

CHA>r s 

Secunbes held ]sy a bankrupt against hu aoc^ 
ances, available to the bill holders, not dircctty, but 
through the equity of the acceptor or the assignees 
under a commission of b4id(rupt(ty against turn, to 
have them applied in diKhaige or the acccptaiuMS 
Exp Warwg, 19 Yes 845 S C 2 Hose, 182 
20 AJ 404 

A, by articles, was to build bouses, B furnished 
him with materials, and took an assigoment of tho 
articles as hu secunty, but, before the exocubon of 
the artaclos, A became bankrupt B his a special 
equity and shall have all he advanced a^r ha had 
a specific interest in tho arbdei, but berore^at bo 
trusted as another creditor Loiigton t Hall, 7 Vin 
73 pi 4 

A solicitor has a lien upon costs, ordered to be 
paid to his (dient upon a petibon m. banknipb^, 
although there be no fund id cofrt, nor can the mient 
idlease the benefit of the order to the pre)adice of the 
solicitor Exp Bryant, 2 Rose, 237 IIbtsase, 
Best & Creo , Sol A CLiairr, Ltxn 
A, whilst he u solvent, and raadent at Calcutta, 
directs B, at Bomboy, to remit certam proceeds to 0, 
in b Delond, who u in the habit of oocepbng certain 
bills for A '1 hu order u executed by B, wifooet 
fraud, bdt after an act of bankrapbw committed by 
A, C his A 1u n on the sum receivea for lus balance. 
Jamteson v JlotUott, 1 Stark 150 
A depiNutory has a nght to avail himself of hu 
pledge to Its utmost extent m point of pioot, and to 
nts fullest and most complete indemnity at the bme 
of proving Exp Martm, 2 Hose, 87 

J udgment cceditors have no lien upon lands artuded 
to be sold beforo a binkraptcy, the conveyance to 
which remains unexecuted at the bankroptey Sharpe 
T Reahde, 2 Bose, 192 ) anm artiouo to w 

•mm, JuOGMINI CrkDITORS 
Part owners bt e ship ire tenants in common, not 
jomt tenants, the other partners have no lien there- 
Ibre onftllo share of one a bankrupt, hevmbeen also 
mtaeging owner, for outfit, freight Ac Eip, Yeung, 
SV AB 242 S C 2R>oie, 78^ SHirOwNsHit 
Whpre nennbes in bankrupt^ tehUist in bills, if 
fMlpditof is wilbnglto take tbem it their Talue on the 
I jBu of them, the enkto cannot be damnified, is t^ 


pi4-*mayprodfin kii, but ^ppinot produce non, andm 
may tins case tun proof wafi admitted (or the difierenca 
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Fxp De TaUet, 1V k B 280* SCI Rqm* 324 cntnl A becomM bankuapt, (the conveyance to B 
Bakkcv PHottf vifona ^ held to be an unpeifect mortgage, giving him a necific 

Diaciedonary in great aeal to oHcr proof in bank lien in preference to the oUm ciediton iStrd v 
niptcy upon a valuation instead of a sale of secantiei, Jo^V* 2 Scho fe I 874 » 

regulated by circumetancet, and not too readily eicr* Fropei^ attached m Jersey, being by the law of 
ciM £iip Smith, IV ficB 518 Jvninuipnoif that lajana vetted in the creditor attadiing upon con- 
iN Bamkcy , Banicy Pnoov iw fiimation by the court of the island in & caaeofa 

Ibe clerk of enrolmenta la not entitled aa against bankruptcy, it wi^s held, that the creditor attaching 
the anignees to a lien on |he proccedtnga for tlie ex> was entitled to hold the-^^Toper^ attached and to 
peaces d their enrolment upon an order obttmed 1^ prove for the reaidae, wberetheact of bankruptcy was 
the bankrupt £xp Smrdiem, lKoae»275 BeriKCY anbacquent to the completion of the ^udiciaf act 
AasraMiM, CvaroDY or Prockkdivos whether on tlie tame or aAy othei^y, but where 

A creditor who bolda a security, and la desirous of the act of bankruptcy was previpu^< they could not 
voting itt the choice of assign^, is entitled to have hold against the assignees Exp lyObne, 8 Ves 82 
the secAnty taken at its valudTaiid to prove for the Bankcy Paoop in, Fobsiox Laws 
di fl a r en^ £ip J9unn, 1 HosOt 822 Bawkcy Separate editors who had taken joint security 
CuoicB OF Ash&nkvs permitted, on giving it np, to resort under coimniasioQ, 

No lien on the proceedings under a commission of to tlieir original debts Lebh, 7 Ves 592 

bankiuplty for the fees of enrolment Rxp Satidxf Bavacy Proof in 

aoi», 19 Ves. 161 Banecy , Fkks on Enrolmknt Crediton having scciinty of thud persons to greatei 

Grant of an annuity void for want of a niemonol amount than debt may prove a^ receive dividends 
re m stered , bang diarged on an estate of less annual upon full amount of sccunties to estent of 20i m the 
vuue than the annuity, the grantor beingsUie grantee a nrand on actual debt i'jp Bloram, 6 Veh 449 
attorney, proponog the security, and depositing the llANkry Phouv in 

title , but misrepresenting the value'of the es A specialty creditor has the same right under the 
tate proof admitted under bankruptcy only for Uit bankruptcy of the heir of the clebtor, as if he not 
money advanced, with liberty to hie a bill to csUbliah become tankrupt and may therefore follow the real 
an enuitable lien upon tho groond ot the fraud, snd assets or their specihe produce in the hands of the 
the neposit of deed! Rsp Wrtght, 19 Vos 265 assignees Exp Mmrton, 5 Ves 449 SiiciAirv 
Annuity void, AVToaxKY fe Cluoit, Fuaid, Chvditor, Hfir at IAp 
Banicy Prooc in A, aliroad, commiaAons D, m London, to send 

Judgment •gainst the purchaser of a leasehold him foreign com, with parbculsr directions as to the 
house and ftiimtove, fw dimagen and costs, does not manner and times of sending it, and remits Inlls 
deslrtty the hen of the* vendor upon the house and which B discounts, ind the com required not being 
furniture I and therefore, proof under a commission to be hid mEnghnd, sends two remittances, not 
of bankruptcy, against the purchaser for tho deficiency eipnl to the amount ofA's bills to Lisbon for the 
allowed Eip Ld s^rfeiih, 19 Ves 235 1 Hose, imriiosc of procuring it, with directions, if it cannot 

392 VsND fic PnacH , Bankii Fiiooy jn ue nad to return bdls The ool^not being to Ijt 

Creditor’s n^t in bankruptcy to prove and ivail had, bills nearly to the amount of flip remittances to 
himself of all collateral secuntics from third peikons f isbon not indorsed the condpondent, they are 
to the extent of 20s. m tho pound, bills drawn anil returned, and B in tlie interval booommg bankrupt 
occeptdfi Ity the aame persons as constituting distinct arc received ly his assignees A was held to have *i 
firms, proof against the acceptor without dducting hen upoo those bdls upon the particular ciicnm 
the value of a sccunty from the drawer hi/i Pun, stances the 1x1 Clnncellor expressing much doubt, 
18 Ves 65 BsNkci Proof wlieUier tho lien would hold in case of a remit 

Equitable nght ohpartnen anlnect to tho joint tance to buy goods in the way of trade hip Sauers, 
debts, depending upon the result of the account b^* 5 Vis 169 Rjli op JbxciiANoa 
tween them , therefore, under a joint commission of Creditor obtaining goods from hia debtor on crodit, 
bankruptcy, the separate estate of one has a lien on just before he breaks, shall not prove for the residue, 
the other's share of a surplus of the joint estate, in without giviim up the goods Exp Smith, 3Bro 
respect of a debt, proved under bills, drawn m the C C 46 Vide2Cox, S)9 213 Bankcy Proof 
name of tlio firm for a separate debt, am^may come tn 

in with the other separate creditors for the deficiency On a bankruptey of lying two months in pnson, no 
Axp King, 17 Ves 115 SCI Hose, 21? Paiit* possible lien can be aotj|mred after the first airesU 
NRBsriip jkip Lee, 2 Ves J 286 

A borrows 4000f from B, and dejxMits utle deeds t7pon an act of bankrnptcy by lying two months in 
as a secunty fbr that snm Ue afterwards obtains pnson, joint and separate commissions, the former 
further advances, and after an act of baukniptcy, Deing estalilished, the latter ■upena4|^ the attorney 
signs an agreement sulnecting the deposit to such empfoyed by the banknint, ana i|flBniog the lat- 
fmthor advances B declared to be entitled to a lien tor u;ainst tlie former lias no lulH||H pupeis deb* 
for tlie whole amoimt Lip iMf^tton, 1 Kose, 20 vercu to him by the bankrupt after^arr^, upon 
Furthkh SxcuiuTres petitum of the joint cieditork be waa wdered to dc- 

Upon the bankruptcy of the purchaser of a chattel, liver them \m Id 28^^ Sol 8c Cuutr 
vu. timber felled, wnetJior tho vendor has a hen, and Holder ofa note gaveit up on recemng an order 
can iwova fix the daficicncty, fiune? lap Omymm, to pay out of purchase money It waa dot accepted, 
12 Ves 879 BaNkev , Proof in, but purchaser verballyjigreedto givMmoa to attend, 

A, a trader, being indebted to B, and having wM|b the deeds and mimey'were ready he did attend 
agro^ for the paTclmse of a lot bf ground with too iwKrdiDgly, but hefen tbe basmeis was over, drawer 
commiiSioDeia or wide streets, proposes to Bt that tba was arrested, and soon after made a bankrupt holdor 
convmnce should be made to him as a secunty for had aliens the otderiietbemg|fem in oontem]ilatiouof 
the ddit, and hj a^M>te to his attorney, directs ** the b^rnptey, tboi^ he kne^Mwer to be insolvent 
cooveyanee to lie made to B '* It is -made aeQori> at the tnno Tmtkt v Grtfste, 1 Vea» J 280 
dingly, and at the aOme ttmeadaftatenm n piteat^ ^A, having parchated eppds 'of B, gave him an 
Kctti^ the agreement, but Ml efiecntwl; lujkt oO C, the b||mr w A, to ray to B a biU to 

directs his attorney not to deliver up the abeetnte cod* m amotoit of the gma, C, acoonliim gave Jo B a 
vayanca to B, until the defoaaance abouM be cxe draft gg D, in Ixmdtgi, payable Ibraa maths after 
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dkte to the order of whwh wttt eccepted before the 
bill became due A, C, and D, became banknipl, 

B must be oonitdeied as bolding the bill u a pled^, 
vbicb be must mate available as for as he can against 
the estates of C and D, and prove the de^mev 
agamst the estate of A Exp Dtxon, 9Cos» 194 
Banicy Vuoor uhdie 

The creditor of a bB||ter lU |ie1aiidr who has 
stopped payment, is noKutitled ts aim prefeience in 
equity If^ttingAum VhJIifoAslI, IB^ P C 4^ 

Goods w«« sohl undef adiatreu, and the constable 
received 771 , and became^ bankiupt, the tenant's 
executors prayed to be preferred, out per curtam, 
though the law makes a distioction between creditors, 
baouuptCT makes none, and they must prove their 
debt txp Dcbeim^y^Ti pi 7 

A person who |upau^ a i^iip has no specific lien, if 
It IS delivered to thebinknipt secus, inhe ship hid 
been repaired m a foreign port Lxp Shank, 1 Atk 
234 Luter v Biutsr> 1 Str 695 6aiffsim y Brag* 
lVes.443 

ISiUs of exchange were remitted by D and Co, 
from Pans, for a specific purpose to J, who the day 
before hts bankniptey, got two of them discmiotecf, 
the remainder were upon applicition to the 14 ( ban- 
cellor, ordered to bb delivered by the assignees toD 
and Rtp Dunuu, 1 Atk 232 2 Ves 562 9 C 

The petitioner held com and sacks of a bankrupt, 
upon which he claimed to hive a spemhe lien for 
com then gnodinm and for^cora before ground and 
delivered Hel^ that he had no hen except for 
gnndmg the core m his hands £xp Oekemlen, 

1 Atk 235 Black Hep 653 

Secus, if there had liMn a general custom in the 
trade tliat a hen should be understood, or if tliere 
had been a paiticulir contract between the miller 
and bankrupt Jbid 

A packer may retain goods till he is piid tho 
price of packiug, wAere tt m vnual for the jtaekers to 
lend money to $h§ eiothien and the eiatht to he a 
pledge, not onty fbr the work dons tu packing, but J‘or 
the loan cf numn likewise, and the goods, notwith¬ 
standing the debtor has become bankrupt, shall not 
be taken from the packer till h» whole debt is satilified 
£jp Deeu, 1 Au 223 See also, 6Geo 4 C 16 
s 60 ixp Dunm, 1 Atk 234 Secus, when 
goods are delivered for a parUcular putpose, in thu 
caae there » a specific hen upon them rer the price 
onijr of what is done to those goods 1 Atk 2d0 

Where baiforupt is in execution at suit of A, 
for one debt, and owes lum another of a distinct 
nature, A may prove this last under the commission, 
notwithstanding be rcfiises to waive his execu^pn 
upon the first* Etp BottenU, 1 Atk 109 Baukcy 
F noor in 

A, entitledJto navy bills m 1711 deposits them 
with B, ^htPn|fop.not8 to be accountable for them, 
and in SIX INMkb becomes bankrupt Ihe repre 
aentative of A^fntitions to prove foi principal and 
interest,, to the date of die decree, as navy bills in 
their natnrsT cany lojeimu Held, that as fins is a 
special demmt, a csJeulaaBii shall be made of the 
value of toewhola entire thing depoated, pnncipal 
and intsrijwjyhe tune of the deppiit, and interest 
potato*aimpUk4pbt^ v 

Where inie^ payu off debt in bmiknipCcy, u 
entitled to have ai^^Sangnment fif the eecunty to 
enable him to obtalii^tiBractifoi Ihr'Vlnft he hu pud 
above his own aUke* Exp, Crhp, 1 Atk 188 
PntifcxPAL firSuqnnr ^ 

C, m L720, gave 30(K ^ »w*, 

able out of a person's sgtabh ^ beeomsM bapl 
m 1738* Cunmissieaeii vrein directed 

4 pMfitor for 


Equitable mortgages IS5 

such vdnatioD, and the arveari of her apmutof aud 
not for the whole dOOt Ajw Le Compte, J Au 251 
See Asp firitod, ib ^ 

2 Equitable Morigaget 
(SeeiUtoX 6) 

Uite 6 Geo 4 c 16 s 65 the equitable mort- 
gagesilff u bankrupt tenant in tail » entitled to have 
nis Iwn made good as against the fee simple of pre¬ 
mises of which the Imnkrapt was seiied as tenant in 
tail Exp Wwe l*Mont & M 66 
An equitable mor^i^jee, by deposit of deeds without 
wntmg exempted from paying the costs of bis petition, 
the mmtgapor baviim subsequently written a letter, 
directing him to hold the deeds after payment of bis 
own mortoage, for a second mortgage kxp Reid, 1 
Mont foM 114 Bavicy Costs 
A n equitable mortgim is entitled to the prodaim 
of the mmtmgod estate from the tune presenting his 

petition for 8 tale But quwre t aas tlie next case 
Eap Jtig*»iii 2 G & J 273 Bankct Pktition 
l^v Sai p * iNTKnuvniATX Profits 

An equitabk mortgagee is not enUtled to the rents 
and profits of Ute mortgaged eattte proviona to tlio 
sale But quttre’^ sco the preceding ease fxp 
Alexander, 2 O fo J 275 Dankcy Pkiition of 
Sals, iMrsBMRDiATS Pnonta 

Equitable mortgagees of a bankrupt esUto are not 
comprehended widiin the general evder of the 8th of 
March 1794 On the petition of an equitable mort- 
gaeee the court may m the first instance, decide the 
vafidityof his claim, and that decision is conclusive on 
the commissioners. Exp Jenningt, 2 Swan 360 
Grn Ori> C of 

The court in bankruptcy will ttadf decide on validi¬ 
ty of eqaitaUe mortgage, without reference to com- 
mtsBumers but when eatabliahed a reference la made 
to ascertain what is due upon it Exp Jennmge, 1 
Mad 331 Pn HpvsRKNrs 
A having borrowed mon^ of B, by way of accunty, 
mode a lease of certam lands to C, and assigned the 
rent resorvod on that lease to B, bnt did not convey 
to him any farther mterestm the land Under the bauk- 
4foptry of A, the premises were lold, and the value of 
the lease was ordered to be paid as m case of a mort¬ 
gage itilU, 2 Cox, 233 S C 1 Ves J 

162 


value of heiflifo, and C to ba4dndM 


Pledge of a lease carried into effect aninit aang- 
esofaiiankrapt iitMiefv Buoaf, IBio C (J* 


nees 

269 


XllT PnooF 

Cenerallu, and ia Cosn «ui fpeeified, and idyee* 
tioni thereto 

Chums . 

Moile of Proof * 

Venont hoUUng Seenrilies 
I^ineipal awl Surelu 
Awiimtiet 

Marriage Settlement 
Interest 

Damages ani Costs 
UJbts aeermug ajter Bankneplcif 
Future Debts, and eontingent Inixrtsts 
12* Expunging . „ 

18 Eliwtum at Law, or under CemmUssm 
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8 

4 

6. 

6 

7 
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pi GeneraUp, andin Caset not speei/ied,andobjeelioae 

ikerete 


Comthimoners may order aix monlha wages of ler 
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Proof, 
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gemtrtdiiff, 4rc. 


vMts or deiki of boUmpt to j^ooid 4. 

Ck 16 ■•46^ Bavkcy SBavANTi^ 

to be BTaihUe for one ysar's 

lent due, the laodlm to prove for tlie iwdoa* 6 
Geo 4 e 16 uU 

Apprenttceediflj^axgedfroia their indetttttfoB, oom 
mifMoiwre map oroer any earn to be paid m lei^ of 
appretf^ foHtt 6 O 4* c 16 • 46o Atprsn- 

TiCa ^ 

At n dmdeiid meetug, uoder a commwuoa£|||inet 
A, a daim waa entoied on behalf of B« and a ran oto 
deied to be appropriated in the handi of Gf thd lole 
aangnee, to anavrer evontnaUy the^unount of the aeve- 
ral aoniB peeved and claimed jut before the claim 
of B wu perfocted into i pmm, C muapphed the 
money an ^nned in hia hands, and became oaokrapt 
Held that B was not entitled to repovvihMn the estate 
of A hie proportion of the snm appnipnated in the 
hands of C, and misapplied befbuRo Grant r Grants 
i Mont. & M 77 

A, being agent ofp. and also a partner in, tholiCith 
banking compaap, t^ned an office at and 

cucnlated (hen pronuasory notes drawn fy the com 

C iy*s cashier in Scotland and made payable to the 
rer on demand at the company s othte in Leith J 
Held that this was m violation of the ftatates passed 
for the protection of the Bank of England, and that 
debt founded on the notes so isnied cannot be proved 
under a commission ^bankrupt Fap Baiidh'nm, 1 
Mont & M 86. Bamk or Fkqlanh, its Puvi- 

LEOU 

A, the widoiv and admimstiptnx of B, continues 
B’s trade after hit decease B ht hu doith was in¬ 
debted to C» on balance df account, and continues to 
xeeeive goods Cram, and to make payments to C, a^ 
B had done, and she is charged in account by C with 
the debt The myments made by her to C exceed the 
debt, bat a balance is ultimately due to C Held 
diet B*b debt was discharged by A*s payments and 
that the ultimate balance cannot be proved as a debt 
•ganat B*a batate Sunuiale v llinkinson, 1 Sun 

m 

Where theagreementofapprenticeship is concluded, 
and the apprentice foe is paid, and tlie apprentice is 
actually serYing under the concluded agfeuiiu.nt, and 
the execution of the indentures has not token pla^ I 
from mere inattenihun, the father is entitled to a 
turn of part of the foe, under <^tb section of 6 G 4 
C 16 tip Hayiut, 2 O & J 122 
A seller abroad of contrabsud goods, is entitled to 
move, unless he be a participator in smuggbng tliem 
Covolurs, 2 O & J 227 > 

Ihe proof ofadebtwhich must at all events lie due, 
IS not to he rejected because there is a ^esti^n to be 
tned between the bankrupt s estate and the creditor, 
although It IS proner that no dividend should bo paid 
on that proof untu the question bo determined 1 xp 
Adtroyd, 1 G 6c J 391 

II assigned to H 600/ in trust to infest, to ray the 
inteiuit ordividends thereof to IJ for hfo and aWher 
death, in trust, that & should pay all lutciest or di¬ 
vidend, except of the pnnnpal sum of 100/, pvt of 
the 600/, (wluch jt was declared U might deduct and 
retain for £ia chfo and pains during ono yiar next af¬ 
ter the datoh cC H), tor the benefit of tho chiUlieii 
which H miglit leave, and if U should die withoot 
tssne, then In trust as to tho Rmainmg stock and foe 
divideads or intereat thereon, unto \ and M,.die su* 
ten of H» Of their children, in case of the ddsth of 
either of Ihemi in eqod proportions, and II th^pliv 
agiaed that E slioun>tet8lm out of the trust roomdtj^ 
edits and charges in. respect of luB Inst, and the delr, 
fraly sum of 20/. for hsi care end-^ l toiMet^and alid 
ram ram of 100/ foroneyeatfoal1otraiiue|brim| 
can and trouble which he shahid fagfe Aomihe deaih* 
of H, and than the said annoM into of 20/,ltra tfafr 


end of such yearun^hetuiks should be oomplefod^ 
R applied the 600r to Ins own use P^eg Ihe inter¬ 
est to H dunng his hfo H died in July 1819, and m 
Tanuaiy 1822 R becama banknip^i upon a petition 
ly the parttoi entitled upon tho rath mH, held that 
the pnKX should ha only fier Hie 60(M» Aectfo- 
wdl, 1 G & J 321 

Under special orcanffiMira only is n creditor who 
proves allowed hii coals, nrusy v Harvey, 6 Mad 
91 Costs 

'^xeeutor bankrupt camtott without an sMcr of the 
coart, prove under his ora commiHWHt, in respect of 
a debt due from him to the testotor’s estate Atp 
Shaw, 1 G A T 127 Lxxcutou 

The order, admitting eu executor to prove, u not 
declaratoiy of an anterajm^ btit ongmates his tide 
Id i6 163 

Bequest to B and T, in trust for die wife of B for 
life, aad after her death for the children of tho wife of 
B, in speh shares as 13 aod his inie, or die survivor 
should Uppoint, and m defouHrof appointmont for ull 
the childcen eqn«dly, to be divided at 21> There were 
five children of 11 aud his wife, and no appointraent 
was made B sold out and advaiMftd part of the tru^t 
funds to J and G, two of the children, and B, J, 
and& become bankrupt Held that M, the younger 
one of the five children who bad each a vested interest 
in one hftli part of the tmst ftinds after the deidli ol 
their mother, suhgOct to the power of appointment, 
was entidtid to prove ono fifth part of the tmst funds 
so misapplied against the estate of B, the dividends to 
1)6 paid into the bmk subject to die further order of 
die court Lip Bri/bi/ 1 G & J 167 

A the maker, B the indorser, C the indorsee of pro* 
missoiy note, with inioast, note, when due, is dis¬ 
honoured ^ A agrees with C to sell C goods, and take 
Inck nuteriQ part payineht, port of sows are delivered 
to C, and note given up to A and destriyed A he 
comes bankrupt, and sale to C vacated, on bill lor 
vioant by C i^ainst 13 and A^ account directed with 
costs against 13, bnt 4ismisaed ae against A, without 
costs C undertaking to prove note under A s estate 
for ]3*s benefit V BsMfU* 6 Mad 186 

AixxttrUT, 1*11 Costs 

Assignees not restrained frombriDsioga second ac¬ 
tion, liTvmg been nonsuited m the first, for the reco 
veiy of certain sums from a creditor, wlio had given 
credit for them in bis account, and had proved for tho 
balance, tho general rule however, is that tbiy must 
proceed by petition if the creditor hu proveil If a 
creditor has proved it gives die court a jurisdiction 
quite different from thit wh^ it is authorised to ox- 
ercisc where there hu lieeit ^^proof hep IMtm, 1 
& W 467 JuntSMunoM, Bamkcy Fxti- 


1IUK 


Proof under a commiMion is equivalent to payment, 
therefore, when solicitors bad obtamgAan order to 
have their hill taxed, and to prove Ifi rdh amount, it 
was luld that they had relmquisqjjjBBra lien upon 
the papers iii dieir hvids belongingwlho bankrupt 
iip Uurnby, Bock, 851 Bauxgy Likn, Wai- 
v*» 

33 (leo 3 c 5^ I 10, only 
Where tbe ofBceeof the ttiadly dociete 
of hit office, Iran entramfi vnA th 
• ' the sociciy AraBiwftfoiui. 

ibt, arising ouror a qpifftefit to couray Bntnh 
^ tot maihst in an enemy’s equntiy, cannot be 
pROved under ^ raemiBiion eraankrnpt after peace 
rayteen cstiDrae^betvreenfraoountra and Great 
iRimiq Etp, 1 Back, 93 Illsoal 

licnoMS^ ^ If 

B holder of vMMNby nofen, pi^ble m cuh or 

wlgi^diA bot receive them 
the naher, bud noMntided 1o 
ptova ju for mora had wl lueewed 



les to cases 
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and ef- 
pp»w314 
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'Pwqf, 

agaimt ^ eiUte A fhe, nudtWi'tr&p ImWt 1 
Bock^df y 

An eiecmor and trustee henng committeda devae- 
tavit, precluded frem proving under hu tuuikmptcy, 
and linerty to to ^^jnven m the fint lOMance^ tnd 
without pravuKie a|NicaM to the emaamam, to 
a legateeon behalf of hwelf and others, wiui a di- 
reetin that the dividend hlLPiA ><tto the bank m 
trust in the natter 8 Rose, 413 

Bankoy lauBTKK ANO EataeuAu 4 

A fotheit member oC.'aji|ttk» transfers a sum of 
money to the^)||it of hi^pn with the partnership 
Ifor this credit CnO jeon le entitled to prove under a 
comniissum against Ae firm Lxp Skehttt, 2 Roee> 

An orderof the payment of 

e sum of money meyb# PW* ^ under the commission 
and wdl be btned Ihb certiticaie, a oomficated 
bankrupt! therefoip* ordered to bo discharged out of 
custody! upon an attachment for disobedience of such 
order The act of the court is an indemni^ to the 
gaoler Wal^y AtktMson, 2 Kom* 196 IJankcy 
Lkhtihcatu 

liiquitahle debt igay he proved m bankruptcy! though 
It cannot bo the fbondation of the eommibsiou os the 
petitiomng creditor's debt hip Yimge, 3 V de B 
40 

Distinction between a charge of usury in bankrupt- 
cy and in courts of Uw and equity wliere it must be 
established by legal evidepee or in equity admis¬ 
sion! with an ofihr to pay tbfi real debt , lubanknrotcy 
the proof is imposed upon tho creditor! aod* if he nuls! 
the debt is wmiUy expunged 1 xp 5mw»fi! 3 V 
& B 14 UsunY, pRooior! Pn# AviDSNes 

Proof in bankruptcy in respect Q||.t^st property of 
infants! coptmuod by the adrninistram m the trade in 
which the testatpr was engaged! carne^n by the 
bankrupts! constitQtiity a new firmj of winch the ad- 
mmistratnx was a member lxp 1Vat$on, 2 V A 
B 414 

A partner^ oontinuing the business! took an assign¬ 
ment of all Oiestock* £c and Covenanted to indem¬ 
nify the retiring pi^IXMr from the debts then owing 
from the partnership Tho contmumg partner beearot 
bankrupt, and obtained his certificate, and subse¬ 
quently an action was commenced against the retinng 
partner, upon an acceptance of the mrtnership, judg 
ment was obtained against him and he paid thie debt 
and costs, held, tint no action would lie against the 
bankrupt upon the covenant, since under & Geo 3 
c 121 B 8 the retmng partner might, on his liabi¬ 
lity, have resorted to and proved his debt under the 
commission, and was^Afipefore barred by the ceitifi 
cate Wood r ^ 

CBRTinCATB! FaUTHRSBIP 

Ko juiudictma m bankruptcy^ to reject a debt on 
the ground that it must command the choice of assig¬ 
nees, end thi touditor has an adverse mterest to toe 
gen^ crami^Aty property and secunty obtained 
nom too baitoupt unmetuatety before the tankruptcy, 
but an unjust Use of his legal luht, hv choosing Dim- 
self, wdl bo^conlnfiled tor toe TorichanceUpr, either 
by nmovuig bim,^ toe eli^n is recent, and.qe^gsy 
done underlt or otoermi 
in this intfeiML turn toe 
eppomtag eHijnef asdtyne#J> act idlely in the 
tujatum, told decisionf'm the filmnted chum 
Dt Toitsr, 1 V A B 280 S 
Juauoiorsoif! BAnpr Aaaio-^ "e Y ia acu " s 

Applicatum to 
ton toe decision onlis CQ.. 

Jeot proof of a deh^ wito tte 
signoss , improper Bn 
SCI B4Me, 834 

OP 

OntBt of (a aauuity foid tor wurt 


BANKRUPTCY gmmattif, W 

^njtUMd! being cfaUiged on aiestotqof kin annual 
>TOue toon toe anitylty! the grantor beittll^ ^untee'a 


attorney^ pcUpoiidg the securdy and depfating the 
title deeds, bit misrepresenting toe value of toeestato 
proof admitted under bankruptcy only ibr toemoiwy 
advanced, vHlto liberty to file a twil to eitshinh an 
equttoliileUeD^pon die ground of firtud, and toe db- 
pusit of toe deeds Exp Wright, 19 26fi. 

Annuity vow • ArroHNaT amu Cutirr ^ WiUxi » i 
BAKimY LxBN 

MM t&ctod wito osnre entiot be proved £■*• 
JiuMap, 1 Bose, 168 U SVUY 
Buk, purport^ to be drawn abroad, witooat 
stamps, bat in fact Brawn in England, toough hoidf 
had ^ven valuAble & isideration, and had no notice 
of above tocts, held they were not proveable lap* 
Muwmt , i Iloae,68 Staut 
I be plaintiff having accepted a bill for toe accomo¬ 
dation of the defendant, the latter afterwords, and be¬ 
fore tlie bill caroo due, committed an act of bank- 
ni»«tty, (oliuwed by a commission, which was super- 
sedciT 1 imo wav given to the Gankiqpt hu credi¬ 
tors ! and toe plaintiff thereupon acooptod another 
bill lui die same dtbt, with the additiM ofmtoreitaad 
stamp iTeld that this was a contmuation of tlie same 
suretysliip, and a second commission, having after¬ 
wards isMi^ before the plaintiff’s second acoeptence 
became due, whu U was paid when due Held that 
tho amount was proveable as a under such oom->4 
mission, by vutne of the stal 490eD 3 C.12i s 8 
and was consequently barred by the certificate Sud* 
HMH v Mortiniianl, I Hose, 106 Banki y Csan- 

PICAIE 

A, induced by tht fraudulent representations of B 
as to tho profits of lus busioeis, gives ium a certain 
sum of mon^ for *i share of it, on the discovoiy of the 
fraud, A files a bill in equity for an account, to have 
the partncrsliip declared void, and for a receiver Tto 
receiver was ordered B becomes bankrupt, 
by A to be admitted to prove under hu comnawou 
refused, witli hberty to make a claim ixp Bmmt 
1 Hose, 69 Ihaud, Bankoy Parthkbsuii , 
Bankcy Claim 

An objection to the proof of a debt, in point of 
form, 18 not sustainable agaiiut the osnbficate JSap* 
Anicey, 1 Hose, 66 Bankcy CsRTivieAiK 
||^ Two commiHions of bankruptcy baviug uiued, and 
*^6 being superseded, proofs under that oidend to be 
received under the other £sp Ujdiam, 17 Ves 212 
Bankoy Iwo Comuxssions 
PromuBOiy notes given by a stockholder fiir the ba¬ 
lance of an account of money advanced to him to be 
employed in stock jobbing tensacbons contraiy to the 
atat 7 peo 3 c 6 part of toe considermum con- 
suting of the profits upon those transactions, proof 
under hu bankroptcy was rcstreined to tbe residue, 
vu toe money rf^ved which be had apdied to hit 
own use hip Fulmer, 13 Ves 313 Stock Job¬ 
bing 

Proof under a commission of bankruptity refosod, 
the party claiming the debts bemg cliarged by the 
pKanunation of the nankrupt, wBi tbe recei^ of money, 
and refusing a disclosure as to tho raceigt end spiuU 
qdion on the ground that it might foiilJft cnmiaato 
llOlB* £rp Sjfmsx 11 Ves 6J1 
^ 0, previous to entenng into a purefiMil^ tnde, 
MQtkdebomyordOOl to a trustee, apttttJMrtoat 
fi|jeki bis death,%ilure in trade, or bqikniptoj, the 
lest should be paid to hia wifo feKjte life, end 
ebe should have a power to appewM pnootyol 
the issue of the mamsgei Q aal bte partner 
ibonkn^ The bond wad voluntary, and de- 
oeeS not ba^wsgauut toe enditoi^ butte^e 
peidwcuelCaiiinlus, fifter payment of jout and 
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Pro<i/^ B4i;(fKRUrTCY. 

be iMiiklfkiPK ^benpr? 
id,tb9ljii«QelBI» Id ib 


"V 

fte matter of tbe 


\Vh^dir a debt may 
coMed mf 

pe^iiidlghttDbedevetted. _ 

S kaodi over a iH|||Dliabla note m Twabie ooau- 
dwtm to 0« ^ indoniDg it, but Afuig a lynt- 
len acknowledniiittt on a eeparate pMiHo bir ae« 
dnataUe for tM |ioie to G G umohm the note, 
wbu^ togelber with the wntten achliQwledgmenr 
c e|Be i |l of o the handaof M,for vahiaMe comJwation, 
and B, and the eeveval paitiei to the note became 
^ baiiknt{rt, M cannot prove the note against the eijit 
tateof B, the wntten acknowledgment not beugee- 
ngnable, bnt it entitled to have the amount maoe an 
^item in the account between B &d G, and to atand 
j u the place of the latter ffT miv BamngUm, 8 
Bcho dc Lef 112 V Norn, Bankcy MAnaiiAL* 
UMO SncvAiTive 

A enhUu, who hat not received dindendi under a 
compoBtion, if a banknMj taket place, and there 
It no fond aepaimled lor nit oae, cannot have thoite 
dmdenda out of the bankrupt a estate, and prove tlie 
letidue of hia debt, but mutt come in at the other 
creditoia, at the date of the banknipti^ ^Exp D*OU- 
vtira, 8 Vet 64 Composition witii Crfditors 
lixecotni mamas, and her husband fuid*she adroili| 
assets, in answer to a bill filed againtt them The 
assets become a debt of the busb^d, lu respect of 


this admission, and may be proved under a commis-’r the commission against the bankrupt anignee I ip 


him In mre of 

UuSB* & WlFB , 


inn of bankruptcy laaoed against 
Jtf* ii^dlNWu, IScluw&Lef 173 
J'xoR Admission or Asskts 

Distinctum between junsdictioD in equi^ and in 
bankruptcy, m setting atide aecunties a&cted by 
utuiy In bankruptcy Ae partis not, as in thb other 
case, left a creditor for what was actually advanced 
BinOsldv bidpiiiofu, 8 Ves 84 Bsviiious 1 rams- 
ACnOM 

BiU indoiaed to a broker, m consideration of mo 
Bey pud by him m eflbctmg auurances, one of which 
waa ulOgal, the acceptor burning bankrupt, the pc 
dtioa or the indoieee to prove, was diMniued, as to 
"what arose ou4bc illegal insurauoe and the bankrupt 
cy being some yean ago, an eimuiiy was directed as 
lo the rest ilrp JUatfier, 3 Ves 373 Bill or 
bXCHANOX, Illsoal Insuramcm 
Where the bankrupt and another are exeeutort of 
a creditor of the Itajiknipt, the court will permit tb^ 
Other executor to prove the d^t, even though a suit 
u pending in the ecclesiastical court ae to the execu- 
tombip J:^ Mkmiiajt, 3 Bro C O 198 Exon 
A wntten engagement to wanantthe payment of a 
Inll of exchange, although good to other pigpose^ is 
not Within the statute of T Geo 1 c 31 (8 Geo 4 
c 16. a* 60, which applies only to what oaises on 
the face o/tw instrument kap Ifarruon, 24 ^x, 
172 S C 2 Bro C C 614 Bill op Excuamob , 
SrAruTB, C or 

Creditor of bankrupt s testator (to whom he was 
executor,^ admitted to prove the amodht of testator*B 
prope rty m buiknijpt’e hands the dividend to be paid 
into the bank, eubiect to further order Exp Lssfcs, 
2 Bio C C 696 ^ 

Father receives his child's earoinn while hvicg with 
bun, eiui beooete bankrupt, the child by agreement, 
ndmittoda emoiior, for a particular sum, to avoid an 
inquire, bnt du^rous to lay down such a rule JSiqi 
Jfadmu, 2 Ves* 676 Parbmt ak&Chii nnm 
Awguees of a bankrupt are not omnpellable to pev 
what IS due on a transactioB attendeif inm 
nsttiy, under the Esneml jurisdiction in ban1va^ii|lw, 
It is otherwise, wlm tl^ ag gy to^^court of' 




though equitable ereditm cannot take out commisa 
mott. Wtlfisiiisim.^ Vei.961 6 G tA6t 62 
BAw^. CoMMxsuoM, nr whom vaxan o6t, ^ 


Gto^tdr isnoi&tf Of banktnp^, &c, a^itted to 
prove after first divIdOnd, ^as not to difitiuo it, but 
shall be bronghtnp equal before aecMd dividend* 
Exp StfUo, 1 Afo 209. * 

Where faanknipt's goudi an soUandtocommiMOD, 
landleftd can only come m m 0 , wifo other credi¬ 
tor for his rent due Aimcn Adk: 102 8 P £iqi 
Dooeharmoi, Id 108 ^Eapdlobd and TxNAMto 
But if goods an mi cv pramues, landlord may 
dBsMia Exp PhMMNe^lAtk 103 id 
But where the vendsM^ bved m houae of benk- 
nipt, and retained the gSiBa tbOre, fbd landlord had 
prav^ under the commissiou, but three years after 
dtstrained ttth goods, it wu held disgal &n Grow, 
W 104 id f i 

No part of a donand indng upon a usurious con¬ 
tract is proveablr £zp Thwqpsuiii 1 Atk 126 See 
however 68G 3 c 93 GnvEY 
Apprentice of bankrupt shall only prove for re- 
mamingsum, i\fter deducting tune he lived with bank¬ 
rupt Pjp 6mbu 1 Aik A49 
B, a creditor, under a oommusion for 79/, draws 
on the assignees for that sibi, payable to K, or order, 
out of B s share of the dividends to be ma^, aisig 
nee accepts it by parol, but before any dividend be¬ 
comes bankrupt himself K is entitled to the wholo 
79/ and nut obliged to come in pro foto only under 


Kirk 1 Atk lOB Bankty Asbioiixb 
I f a debtor, cleared uyder the insolvent acts, or by 
a reiMp btnionm abroad, afterwards gives a bond for 
the residue of the old debt and beemnes a bankrupt 
this will enable the obhgee to prove for the whole debt 
on the bond E*p Burtsn, 1 Atk 266 
If a bankrupk, after disrha^, applies to an old 
creditor to lend km a n^w nm of monqr to carry on 
his trade, or to be liis 'becurity for any office , this 
would be a ^ood consuleration for his nvinn a bond 
for the remaiodcr of the old debt, sq^ Uie whole may 
be proved under a second comrausion hrp Burton, 
1 Atk 256 Smirrtf v SpiUer, 1 Adt 106 
Murqngee who has paid anears of rent <m bank¬ 
rupt’s estate unless be has an Older to stand m the 
lamlord s place, shall npt be preferred to the oredi 
tors under the commission Auon 1 Atk 109 
MoKTGArB, Landlord and Ibnant 

> O^flciCims to Ptw^ 

A debt* which could not be roravered in an action 
against a plea of the statute of lumtatiODs, nor in 
equity Ity analogy to it, not admitted undor a commis¬ 
sion of tMokruptcy Fxp Veudnep, 15 Ves 479 
b C 21ioie» 69 aflirroed. Exp Ro£ep, 19 Ves 
468 

Ap lomt note of A and B m given for goods sold to 
A only, and a receint given as lor mam paid, a joint 
commission issues agaiiist A and 3 *no seller may 
still prove his debt forauods sold, against the sepaiuto 
estate or A hsp SUdou, 2 CoB^^ 

Creditor bem^guilty of great ^ot allowed 

to prove Jap roachp lAtk lit Xjachss 
A 1 ^ gouda jo B, in the courie of trade, and 
lAenrards takes an H^nuus bond ^B becomes bank- 
irupl,^<ja8Bre, wbem tbubond ^ Ftor 
c^ent book de^ or vHnher A can prove atbre of 
tbe^ under the eommisiionY &p Ridgw 

28||iWsvny, Boni^. Bbbt, EuTnroviaupiBNT or 
qjHpute mmitoy to B and C on bond, B boeoiuee 
bdropta^npan estate asaigned Ire oomnuseioners 
A {tom C» tM wifcto tun m ewteptmu on a ca sa , 
«i»afteTwains ^eotttonts to his toeape, yet A ahall 


* jflL ^ Cfeimrt 

N''WIUMW er leiroondaatia bonds, and as- 

' sutoil wpa&y of insaranca admitted to claim, and 



, Pro^, B^HItRD«!5py. 

I ^ f 

afiflr loiw to prove F^iioiiteft^guiM^iAiMead- 
Butte^pme kM 6a^4. c7t6 t 63 ^ emiud 


mfde of 


159 


A creditS^viDg t|ie banknipt m custody, and pre¬ 
senting a pebtioii to prove an^etey the certificate, or 
to slay tile certificate ontil th^pCtibonerlMs had rea- 
sonawe tune to aceertam the aoiouat of hn dellt» and 
to prove It, must discAam the tiankrapt Csp 
Bta^, 10 U J m 9 ayacY EtKcnuH, 
Bankcy Discbarob otiSUAititatrft ntoM Lxsdr- 

TIOM ‘ V 4 

This petition, certificate might he 

stayed until the natitipner^lflftad itasonable time for 
aacertaiDing tlieinioiiiit of bts debt and proving it, dis 
missed with costs ih ^ 't 

A party teudenn^ the proof o^diioi of a debt under 
a commission is enutied to tiie jnpgnient of the eom- 
misuoucrs upon hm r^ht to prove or cLunx h^oie he 
dichaiges tht bankru^ or retmijujshes hiS actum , 
but tho bankroptminlt be dischaigud and the action 
and all benefit Ihxa ttj* relinquislicd, bciuio the proof 
or claim IS admitted upon the praCeedhig* 
huh, 10 fieJ 165 ^UiNccY hi muon 

Ai induced by the fnufplant representations of 11 
as to tlic profits of his buteness, wves a lertaiu sum 
of money for a share of it,ton the discovery of the 
fraud A filed a bill in eimity for an account to have 
the partnership Ueclaiul void, aud for a receiver 
the receiver was oi^red, 11 becomes bankrupt 
petition by A, to ba a^ilt^ to prove undei Uu coin 
luissum refns^, ttbh nbetty to make a claim >,171 
Urome 1 Hose, 69 biiAtn, UANBev pAnT>Kii^ 

SHIP 

A right of foreigner by contract generally is only 
suspended by sub^uent giar, and may be enforced 
upM the rcstoratioa of peace In bgokniptcy there 
fore a claim admitted leserving tiie divid^ iap 
fioiismaAsr, 13 Vet. 71 Auttis , UA\kcy» Ubasav 

INO UlVlDSNOS, 

Goods sold U> be paid for by bill at throe months, 
thedrawen and* acceptors bectmiing banknipt before 
the bills where due, toe vendors i^viog received divi¬ 
dends under their commissions, u« entitled to prove 
under a commission against the vendors who had not 
indoned the bills, tbp deficiency os a debt till tliat 
whole be ascertained a claim allowed and dividends 
reserved for the whole hip Bl^hbuiw, 10 Ves 
204 . 
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3 Mode of Protf ^ 

Punishment of pequir and fain affirmation, pro 
vision as to quakers, application of forfeiture 6 G 4 
c 16 as 99,100 

Debts, how to be jdowd By corporations, Ac 
By creditor remote or'diroad Creditor may be tt- 
amined upon oeth Bond tide creditors diall beW- 
nutted to prove, notwithstandiqA any secret act of 
bankniptev 6 G 4 c 16 as 46, 47 *■ 

A proof cannot be made by qge person on Malf of 
several creditom toititled to prove, unless from neces- 
sito or by coneeni Bip oh of hngland, 2 G A J 
363 ** 

Wbeie a creditor te disabled by ege^and imbecility 
of iqiod, ftom pronng by Idttowjtmatii a debt egiinit 
the estate of a banking th| muBpsioners inll ba 
directed to admit tht pe^tt^eodCondence as shall 
be satisfaotoiy tolbshi, thorn the^&bt be of egw- 
derablo aiMiuit £^;CgA,4IRuib 676 jHL 
Proof allowed under a Commission idhttfuvft/bk 
respect of a bill allsgsd to be loot ,^11^ th^ most ex* 
tonaiva indemnity to bl jiven end 
commisaioners fity GrmieaM^ oW 812 9wrl 
Duns, Ac Bill Of 

BeqM of atoek to A m ti^^to iftydie 
dividendi to teilttoPe brother lir Urn, agd ahm; his 
death to testotoPs msMrr uad upon 
nrvivor to A ibablately A, the wM 


the proceeds^ 

Upon a 
nd, to prove 

^uras ordeied, that the conunumaMia 
the value of the atoek so buOKfltoff 
n, and that the boabinkd iholtid be at 
, tiie amount ol sudktalne, tho did^ 

dends to^tjuid mto the bank, subject to tiie 
order cf the cout hjcp havrehUd, IGA' 

Where e eommitsion la taken out upon a . . 

|e a tolieitot for coots, any creditor may have the biU . 
of QQito tyud, if the bankrupt, at the tune of his ^ 
banbubC^ waa not ooncluaed hxp 
1 6 A 4 28 Sol and Clibnt L 

Proof under|pommi 8 sion cefusod, petitum not al- ^ 
lowed for leave to prove a laigmr sum hap Pry, 

3 A|ad 132 Fn PimTioM 
&le of goods to be pud for at the end of year, and 
if paid for sooner 2 ti per cent discount allowed 
1 hty were not paid for irithia that time But ou 
bankrupby ol debtor Held, thatproofcould not be 
made without allowing diacount JS^ P^uu, 3 Mad 
I3b ./tr hkkmkm , DiacouNr 
^ C oriNirduons may prove debts under commissions 
of banKruptcy, by the aflidavit of a person authorued 
|^\ a general power of attorneyir and vote m the elioioe 
, pfof assignees a penon authomed by a special power 
of attorney uoiler their common seal Bk 

} Hgland, 1 Swan 10 CoKioaAriONS 
It IS not correct for cummiuioueis of benkruplcy, 
when receiving the proof of a debt not to inquire at 
what ponoil tlie debt wai contracted O^nnen v 
Ortenon, 2 Ball A B 335«y 
Debts contracted after the act of bankruptcy bat 
belurt date of the commission are not proveable under 
It Id tb 

Stranger allowed to prove for creditor, he having 
become derang^, Ac , and Aiimer having nndeitaken 
care of hia anairs, though no coniiDiroioo of lunacy 
issued hxp Mnlthif, 1 Hose, 367 

the bank of i nglond not enhded to prova under a 
commission of b mkniptcy by a clerk wt&out a power 
of attorney hxp Bank of hngland^ 18 Ves 228, 
but set 1 bwao 10 1 Kofe, 142 Bamx op Lnu- 

^ Bank of England admitted to prove by tbeir cleik 
without a power ot attoroqr hip BankoJ hugiand, 

1 Rose, 142 Id 

Petition to prove a debt in bankruptcy irregular, 
because the creditor did not go before tho commis- 
sioners py after it was presented, end because brought 
to nearing witlmut staung what passed before th^ 
hxp ^ Ves J 41 Bansct Pstihom 

A cr^tor m Scotland is withm the meaning of 
slaC^ G2 (6G4cl6 s46)astothe modo 





of proving debts^der commissions of bankruptcy hf 
cr^tors in foreign parts Arp AVVo^gaU, 2 Los, o 
Stat C o# ry 

A trustee cannot prove a debt alone, the eetl^^ 
otts tnut must join in tlie proof hxp Duhois, 1 Cos, 
310 i RUSTEE , 

A ciediior, on a mil of ewhaDge, madqafiidavu of 
n d^t of 2 6001, which proof was adintttod for only 
l, 200 i and the residue was claimed^ It appeana 
cAoAvanls that the creditor was entitlid to pi^ tiro 
whoA against tbe^ankrupw but u tha BunBlIina ha 
had iae£ved 5001 W from some other parties to m bill 
Theforflieraffi^it cannot now bo reesurodas a proof 
of tiro remainder of the debt, but new proof must be 
made, dbd 6001 having been actually paid to tiro ere* 
dttor, he can onlftove tbp residiw after dedoPtiqg 
tbe filDOf Exp friPPaB, TCox, 309 
1 1 on petitions inbamiptoy to be admitted to prova 
fiaebts, whuA htvabaen iqieuad by the comimsskmers, 
,tiro petitiOBari 0 i||ht to stata to the court in the first 



hjffenim hpidmg sfeurttiea 


EKIII^ 


Com, 308it Vu 
jU4ii9MJiHtaak ofupuih • 

■Uwwl to {uova foMjminlf i 
UlJdRn, on ih$ b«Blriiipi|0f of 
CWd, I Atk n\ 

^ 4> Penoiif ji(ii({it^0«c^ 

^HMHi ilitor capoot proceed at )|W J»ro J 

^^oWgoo^ Kddi m dtfbpnom^befqiB 

A cnSutor for goo^ a^ mmr 
port 01^ d^t* apd proceed Ik lav dP^mH for 
jtbe wtnamdoB wfoch ue haa negociatod before ' 
^iNUkknipU^, and takenpp after >ho ^ ; 

*2Q kJ,m 

OFW I 


feift 


billa drawn byH on Pi<hJw anm of 1|336< 7$ Qd 
which B had accepfodiifoplfo accommodauon of li, 
and ^rfucli H badd||ceiSm with the bankrupts* and 
were not dbo af fibe bankmptey On the petattM of 
B an^Il* the court ordered the bills to be d^vered 
up to U, in pert discharge of the caahbalande* witft 
hoerty to prove for tte difibrente ^xp B^flfu* 
2 G & Jf 99^ Ba jicY BauTsaf uf of» t^Boafi 


j ^ fry 1 /I 1 jyt * re 

^ 'XTLSLtU 

^WjTT? 
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J i>l > 1 WTt M 
Pm i; * ^ ij 
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n^i i^^BT I ■ 


1 

/ > ^ ■ a w' I • I,' f 


Tl 
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^ ^ M B 

*ll*A A' 




, ^T^TTviIIIT >.» 

p f? '. ' «tTO 


1 i^to 





to1» n n 

^■ijTT 


^ G & Jf 99^ BAijbcY BauTsaf up of» vnoai! 

^IwAPEIt 

Apjdieption by veqdor, who had not conveyed* for 
a sjue or^e premiaea in discharge of his lien for the 
un^od puichaae moniw* and to prove for' any defi¬ 
ciency* granted Kip M^de» 1 G A J 923 Venii 
& PuBcn 

Application by a creditor bolding property of the 
bankmpt* ^e title tVteetrain which was disputed* to 
take It at a fixed value, and to prove forthe dUforeuie* 
and to vote >n the choice of asaignaes* aptoted. hxp 
* Barclay* 1G & J 272 ^ ^ 

FetitiODer« bpoff a creditor of the bankrupt on 
a eaah balanoeTaiia being under acceptancap for the 
^ bankrapt’a wjfominndnfina which wux. pot paid at 
tibe bankmpi^^a^ baving received fronir thed^k- 
nipt bills of eaduuiRe and a nroimasoiy note to a 
lai^er amount toe fi|sh balance* which wer^^- 
gotiatad fay the petibonF, notafloi^ ta.prove^the 
cash balance* on the pnncixde of excluding the di# 
honoured paper on both noei* or otherwise Lxp 
Rmd. 1 G £jr%4 ^ 

When part of the acconat between Ini mercantile 
houaea which became bankrupt, dmsiati of bills that 


residue after 


ExffttJIutmr, 3 Mad lllf ^ aTso Buck. 171 
S C J'^n, B L, 145 JSrp 3AttA, Ftp ifo- 
berti, Co Bankrupt l49i!^139 Sed vide this case 
on appeal, 1 Glyn & t* 9 and 9 Mad 165 3 C 
W canying on a sepatote tnde, u also in partner- 
Aipwith G under tlie firm ofO and Co * W in hie 
separate character being indebted to G and Co gives 
thid farm 1 bill of exchange drawn by 0 and Co * and 
accepted by Jftm, G and Co ^beufo largely indebted 

int bo F and C^* pay tl 


a driwin|uj|ccount to F and Cch* pay the bill to 
, who eadorseit to O and Co , Q and Co corn- 
nil isith their creditors * W G and Co * and k and 
become bankrupts * B and Co by tlie compon- 
tion* and hy proving ulaer the oommiwioii of W 
and F and Co * receive 20a« da the pound upon the 
bS * Held that althO|||^i Q anAGo were only in¬ 
debted to ^ and (. 0 Intespect of their acceptances* 
and which F an<l Co hod not taken up when they 
became bankrupts, }ct tliat the aiaigoees of Fanu 
Co were entitlcu t^tand in thp place ot D and Co 
in respect wf the'4|6of made by them under W*a 
commiiii^ to the extent pf the dividends paid to 
13 and Co under k lod Co *s commisaioo ^p 
Onenufoad, Buck* 237 Bamkcy Bills or kiX- 

CUANOfi 

Qusband andjhfe wgn to two creditors of hus- 
baaft a contiugK nnmelft to whuA wife would be 
enbtikd if she sur||wd,A particular person Credi¬ 
tors irahre wife s lire , sne dies bdbre contingent in¬ 
terest fell in and cieditors receive the insurance roouey 


the hcddelj^tb 
A creditor nav 
theaaleof nods 
ditvofwhMto vrai 


fibe biUs £zp Uautmt, 1 Jac^74 
himsdf part ot his d A 
id#aneiacation* thevali- 
Udidmtttiriia^ the cboiee 
difibreA Kip iiop- 
G & J 63 


di^ of whvto vras disputedcdidmittei 
of niigMsi) to piqve for difibre 
foy»;2%foW 220 3.C.^1G 


Apphcatto#by a creditor* whose deto exceeded the 
whole amounhof ^ Jitoer deO.. and who held stt 
hu hands fpodf ot BA bankrupt* taken in execildoif 

ahortlybefeto 


tpi sum paid lor insnranoi ana expences Jap 
Andfws, 1 Mad 673 IIubb fo Wirs. 

Conhngcnt mmst assigned to secure in part a 
dA exaseding the |due of the interest the assignee 

S wigamst the Vntingency and Vtot its taking 
receives the sum Insured md, upon the 
ptcy of 1^ debtoAthat toe anm so recovered 
must be deddi^ ftom nis pepof* Esp Andrewi, 


bankrupt* taken inexecildoif 
aiitmn issued, to lie aUdWed 
I bnween the debt a^ toe 
red £» Hosfey. 1 k 


to pro|^toe difibrence between the debt a^ 


s 


from the 


call, as w 


wueie w a 


IVhsro 

ecouit 


dabliwen 
uieeted a 


were sectfred by a^epoiit mf lu^* 


e court directed a vdue to ue i« upon theto ae^ 
^xoiding to toe matoet/pnedw the^ay of t|b Ane' 
|f ■ swg n eea * and permitted the oretotora to prove foe 
w dioknDoe between toe price Sotted and tire debts 
> Itoftired, and to veto in Ihe cbelliiWakstgnaet 
. Babk,32a ' ^ 

^ Bjp^ptprnreu toooipBitofMkaiei^ 


vflf toe commiiMBere was evesruled. 

j^^4l9ViS^910 SC 2Bdie» 

JMdUeljs cash or baak df {big- 
.... - M piomipofy betol mtom 
k 4 Ann. c T^kasT e* 25 s 3 The 

toanfore* who haddreeiv^ toem fron an in- 
ijitfeilooi IM JuivoUtlfidto pnwe then u 










Pr^fbV . 

I _ . Jk 

; jUAIOft t 
Wai^C i 


S26 STaj^L 

A cipdm who. hnowing tho Mrtnenhip of the 
partiei, takes A Iml drawn faj all and lodoned b; 
onOf IS not entitled to double pnof, upon the gnmnd 
that pranonslp to takioK* the bill he lequuw and 
had the indorsement of ttie one, and theiebj raised 
a contract ibr double aecuntj* Jltp Bunk ^ Fu- 
iand, % Bose, 82 BAlAtoY J&cr and SaPAEAta 

EsTAan * *^5 * 

Equitable mortgagee coiAuiog Jo retain sochn^ 
cannot prove under eonuedpon ^iavaktui v Raw 
batum, 1 Pnce, Each 140,142 EquiiABCS Mw 
OAOB, Bavkcy l^ecnoN j t 

Where a cieditor. bolding billa gfAsahange, provea 
their amount as his debt* vnth a^Qdemciit tl^ be 
the bills as seeofit^ and any of thobdls aib 
subeoquontlj jtijd by & other parties to them, the 
ao paid**inaat m deducted from the proof and 
the dindeodi, or if the dividends have been paid 
upon whole of ^ proof without audt dedunn, 
the v vy i gne^ are not tlierel^ concluded , for the lord 
chaooeUor will order them to be relunded It makes 
DO diftrence wbetW the bi8s have been dLpo<.ited 
without indorsement, or ham been indorsed by the 
bankrupt to tho creditor ilip lh»ni, Z Host, ^5 
Where the seciinty in bankruptcy couHists in bdlb, 
if creditor is willing to take them at their value on 
the fac3 of thorn, m fslate cannot be daniidfied aa 
they may produceilatat bubdmnot prodi^ more, aqd 
in thia case his proof will adnuttGOiDr the 

tnee Eip Belostet, 1 V &D 280 SC IKose, 
324 

Discretionary in great saAl to order proof in bank 
mptcy upon a valuatiogi instead of a aue of securities 
regulated by circnm^ancds, and not too readily ezar- 
eised hxp SmUh, 1 V &-B 516 Jujusuiciiov 
Ihe rule in bankruptcy fhat a joint'and several 
creditor must eleqt, does not apply to a contract for 
double security against dishnrt nnna, viz bills drawn 
by all the partnen i^on a *^'**?y* firm, constituted 
^ some of them Proof therefoiwi^nsthflipi estates 
allowed hxp Adam, i V & B 493 ^ank< r 
Llbction ^ 

Composition between a debtor and hia creditors, to 
pay them nine shillings m the nouad by four instal¬ 
ments, with a proviso that Itt casa^tthe compoaipon 
should not be wly paui, uten tlia|Hihe release should 
be null and roid 1 be debtdr pa^ three instahnents 
and be co me s bankrupt before the^ time for ^yment 
of the fourth The croditura aro not remitted to their 
ongmal debt, bnt enb^ to a proof only for tbp 
amount of ^e nmamidj^ instalment. Eap Pcafo, 

I Roae, 4^ & 

Judpnent ■ g>inst thb purchaser of a leasehoM 
house and foimtuie, for damages ijgd costa does not 
datroy the lien of thi|[?veQdor upM tho ho^ Uipi 
fonuture, and thenfore proof alwed under'^ com- 
ton of bankruptcy a^nst me purchaaer forjfte 
leocy JEgp £d Sfftfogk llVek2d5 inim, 
VufD & Furcb • LiW, BAtrwt Cun 
P rovtao in a deed of oorop08tUM^l|iat in case of 
default of payment, or if A coipadfBbn of bankrupicy 
aboold usue, the covuniirta W aubHII thetcomposi- 
turn ahould bia vcidi 4nd thb preditma be naio, of 

K ra their whole d44a» dadumg only whi 
n received* VpUn buMptcy Aer breach 
ittbaaquent part payuieAt, me crMitora Were hs^ ^ 
titled to prove the whule leodue of their Aibta ac¬ 
cording to the pnmao, dnducung whit they had re- 
ceivad £ip ^is, 19 Vea &aiIUMp,381 
Duiom AMO Caio , Dbbo or QomroaiTioir 
Cmgument with authority to ‘dlU, fo rahnbune 
■dvanoea on die consigiiinent, Any deHcHpw tp be 
made good, and the anrploa, if any, qmtdUitparil 
of the goods being sold to the coniignoii, prooni^ * 
YOL. s 


undfr 




limited to the be^wg ofi the 
Tkmpwn, 18 

.^4 given up his mortgagtlrad Pgfvw 
jjjmgcn of bankru^y agiinst tlijWrtri, 
»wed to retract fcwratrm v Ora 
^JtoRTOAOl 

Creditor*k^ht in. banknptey to prove and ~ 
bimsdfdf Ip collateral aecuritiea fiom thml^ 
to ^0 Uxte^ of 20 b. in the pound B Us dniuw y m 
aoo^ldd by the sairte pe^na, as ronsututing wunct 
#ins K pieqf against tha acceptor without Sediictuig g 
ffln rabwiffif a loriintj frtrm the dmirrnr Tmo Parr, 
'^18 Banky DativERY i*v ov Sjxumty 

^Gtitlon^ a creditor, having the btnkmpt in exe-a 
(wbon, to prove for the nurpoae of preventing tiro cer-w 
tificate, then before the lord ahanefiUor for allowance, t 
waiyu^ dividie|{d,die bankrupt having been bo before 
t h sftp c tmon as to staying the certificate dhhbissed 
with costs with liber^^to prove £ap B'aruiefc, 
14 Ves 138 Banspy BufmoN i^Bami y Lxf- 
ciniov, Bankiv Stayino CrnTirtPATS 

Upon tho bankruptcy of thAputohem pf a chattel 
VIZ. limber fiSled wnetner the vdhdor has a lien, and 
mayprov' for the dchrtency htp Cy^yntie 

iz\& 870 

A and B, baukrujits proof in respect df a cash 
balance due from A to B allowed, but the divwlenda 
letained to rctmlraiselhc cstitoof A, what it should 
overpay upon a distinct trdn<«acbon, tho advance of 
bills from A to H some of which were disbunourcil 
>ip Mtttalfe, 11 Ves 4Q4 Banscy Parthkiis 
In bankruptcy, amoi^ partners, conccnind ilso m 
other trades the piper of one firm licmg given to the 
creditors ot another, divideudi whore allowed out of 
both estates > ip Bmlmwt, 8 Ves *>46 
Sepanito crediton, who had taaen a joint security, 
permitted, on giving it up to resort uuuer commission 
of bankruptcy to tbcir ongmal debts Ftp IdMt, 
7Vos 992 * ^ 

Diviili nds declareil upon bill of eacbange, though 
not rcceiHii must lie deducted fn>i^ proof by m- 
dorsee under another commission dfgbankniptcy 
hjxp Steri,0\e» 644 ^ 

Cross paper dishonoured on each aide, both parties 
being bankrupt, as batweci^^ two estates, the proof 
was ronfined to the cash raance, without regard to 
the dishonoidod bills ^•Jtp harU, 5 Ves 833 
Creditors having secuntics ^f thud perrons to 
greater amount tlnn debt miy prove, and receive 
dividcndi upon foil amount of aecunties, to eitont ok 
20« in the pound upon the actual debt itip Bliu 

kaniKb Vea.4^ 600 , 

A/todischug^ debt duo nom him to B, procured 
C (hiS bsnkefplo direct his cqrfespondeni and part 
ner, IE to accept a bill drawn by 11 Before lull 
was^Ae C andT D became bankrupt C lici ng m - 
debted to A mqiO thatt amount of bdl, B 
against tte of D, but afterwards received thO 

whole from AavA, not having proved agtoftsl the 
estate of C in respect of the bill, is entitled to stowi 
in B 8 place imaiust estate of D, w'loae^'proof having 
ho ffin ezpung^, was minslated for Jmnefit of A hxp 
Mdthaws, 6 Vie 285 Bill or 
Croditor obta i nin g goods from hia debtor on creott, 
inst before he broaka shall not prove for the nndue 
without giving up the gowjs* J«p Smith, 3Bro 
C C.43. VideAto 209 *8 
A penon givioff^rash for nbill, without the indoram 
ment^ the pc^ from wliepi he takes it, canuot 
Mm it^dcr hie bankiuptcj Exp Shuitlsirorth, 
IBVes 3W 

Upnp peuuon on^ut cnfpton to be admitted lo 
prove under a smAntto coflunuaum, it wu oiderod 
Siat they aball be admitteo, but not to retoive a 
divuIemC nod that the dtvideod shall be rosenred, till 
att aedeupk is taken of what they have <d'might have 
> ^ H 
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’ c . .^ ^ I 

'.p cn^teof a biiArapt on a bill of 

^elian^, and alto m %> vAj^ contra^Abt, 
e I provM both debts under the comrousio^ He a 


: ( 

received from the partnerthtp 
3V<s 288 TBankcy JqimtC 
Actoinreodaiion bdjU* apon 


hfiSp apon 

drave^i when fully ^id by the 
who liaviDg 4 fart^ d 
cQi^nittuon proved for the whole, incl 




he 


before theHMUikrupicy/todk up the bill, he 
^may prove, bat cannot tet-ofTa debt due from hu^tb 




of the 
t» the 
under the 
/tte-btllt, 

hV'may take' out of tho dividend upon the bilb the 
Mbp^on he would have recciv^ upon file residue of 
Uk beyond the bills, if debt for the bills 
baa brnn expunged, the rest of the dividend on the 
^ bills belongs to Ihd acceptor Exp lurtur, 'SVei^ 
243 Bills oi*£xo!akox tt 

Accentor beoomin 
indoraod before the^bankru^y 

"vtlw mute, £sp Hales. 3 Ves 804 Bill or £x 
cytAAOK, Ba^xc y set o>r 

A UB being pledged in part, tbe whole mn^be 
^by the pledgee Exp Crouleti, 8 Bio CT C 
Hn I or Fxcuakob 

K and 8, being tmsteoa of money m the funds sell 
It for Uie boneht pf S who dies insolvent, and K be¬ 
comes boiiknipt, tlie'person interested A tlie funds, 
may ji^ovo against the estate of K the value of the 
funds at tlie bankruptcy tliougii S s estiCu bo first 
liable hip SkakaJityi 3Bro C Q 197 XaifS* 
<;^Ters BnsuuoF Ihust 

Cross poper between two houses, Imth of which 
become bankrupt, as between the two estates no 
proof can bo made in res))cct of the bad paper, or tlie 
excess of damage dVeutu illy sustained on that account 
Lxp B ofker, 4 Ves 373 

A and B indebted to C for goods sold deliver to C 
two bills of exchange 4n port payment of such debt 
but they do not inacgse tho bifls nor do their names 
ID any manner app^ thereon A and B become 
bankrupts before tlie bills become due, and all the 
parties on the tnlls become insollwit the bills must 
oe sold, as in cum of any other mortgage, abd C n, 
4etve the prodtiec, and prove tlic lesulut of Ins debt 
under the comiUisuoo against A and B iop Smih, 
2Cox 209.^ ^ 

A, havingpurchased goods of B gave 1^ aiborder 
1, the hmet Of A, to- pay to B a bill to tlie 

to B a 
lis l^r 


proved both 
wards received 20s 


on C. 
amount of the 
draft on U, in 


goods 

Londt 


ndon, 


to- pay to B a bill 
^ accmiMly gave 
p^able Wee 


months 


date to tlie order of B, which was accepfftd before the 
bill became due ^ C and 13 bemme bankrupt 
B must be consideruu as holding tlieHll as a pledge, 
which he must make available as fa;r at he can, against 
the estates of C and D, and prove the dthciency 
against the estate of A ^ hxp Dixm, 2 Cox, IM 
Creditor borrows which he oftigwarda'imys 
withiDtei|||| aftera seorctoctof bankre^y a the loan 
being repIR, die monw shall be consider^ ayimver 
borrowed, a^ be ahall prove his whole debt 
CcmgafteUy 3 Brp^C C 47 f 
A ^^0 has a bond aa » collateral se- 

cunty^^bcemd part of his debt uli^r a decree of 
foreeJasure and sue Ihe mortgagor having become 
bankrupt, thd^morlngeQ, upon^ving up all remain¬ 
ing beoefltof ^heAe^ps, was i&wd to come in §ot 
the defioengr^viW^o commission hxp Wyly, 
Vern fo 8env 618 Mortoaok 
A drew billi to the amount of 30001 on B, which 
wera indoiaed by C %ithout any cohuderation all 
the parties became baiikpti at^hich time C was 
indexed to A op a disfinct aecoont m 2i}Qpk Ibe 
smgneca of A moved the debt o^lftOOOl un'der C’s 
commisaioii, ana the several holders of th||bi]la ali^ 
proved tho amount under C*8 Mmmusion*and lOM 
Jbived a dividend of 3^ in the^ound Ihe court 
% oiraeted the aaaigDees of C to rrtain tbo dividend on 
tho md proof of 20001 ibr the Mnabt of the genaial 
oeditors, tad expunged the proof dt the aaad 2000f 


ex 
and 
after- 

in the poundpe^the bill of ex¬ 
change from the other pi^es liaole tliereon lie 
cannot take a dividend on fan whole debt proved (al¬ 
though U should not amount to 20i in the pound on 
tbe remaining debt,! but only on the lemaimngjlebt 
£Sp Woodmai^ ^ 

* A^iecommomon ehceptor, who bad, together 
with drawer be^e b|pk]tipt, tho lodoriM Imviug 
recovered under wtli their Cbnumiaions but not lul- 
dment to pay 20s in the pound, was allowed to prove 
Ins oafate had paid against 4ile drawer’s estate, 
after the indoraajt woro fully aat is fied £xp Afor- 
shalt , 1 Atk 129 or Excbanoe , Accom- 

BtoDAnou , Acceptor 

Whenever bankrupt is in exacution at suit of A, for 
one debt and owes him another of a’’distinct nature, 
A may prov« thu last under tlfh commission, notwitli- 
stuAng ho rmises to wdiv^hia execution upon the 
first Lip 1 Atk 109 

W draws bills of exchange on U, who hod no 
pfie( ts oi W in Ins bai^, they are transmitted to R 
and Co and mdoiwl over ^ Ihsm to several per¬ 
sons , the assignees of H and Co must be admitted os 
oroditOTH under W’s romnfission, fof so much as thw 
have paid the indorsees ot W s tnlls under H and Con 
commission Tip Ifuftoii, lAtk 122 Bills or 

Where driwer and lodorser of notes are both be¬ 
come bankrupts, and creditors have received so much 
in tbe pound under commission against indorser, thqr 
can only lucoverthc surpMsunder commission against 
drawer (ooperv Pejtffn, ! Atk 107 Bills op 

Lxe IIAM J 

An attorpay has a liei^on all tbe papers of a bank- 
niptcy, ana be may prove his debt, mough he holds 
the pipers > ip Jluah , 7\in 74 •pl 8 SoiiciTon 
AM) CllKLT, J IKV 

A gives a promiOKHy note for 200/ payable to B, 
or Older B mdom it to C, who indorses it to D 
A B and 6 become bankrupts, and 13 receives 5< in 
the pouud, on a dividend ma^ the assignees 
against A 13 shall come m as a creditor for 150/ 
only out of B’s afiecU, and if 13 paid contribution 
money for more Ijhan foO/i^it shall be letunied Exp 
le^re 2P W0)7 

A draws a biU^yablo to B on C in Holland for 
100/ C accepts it, and afterwards A ai^ C become 
Imnkrupts, and ik receives AQL qutof C’s elfocts, after 
which be would come in aw a creditor for 60/, and 
t^ master directed to seawhether the other 401 was 
out of A’s efleettrsn C*iB hand*, or out of C’s own 
effects, if the latty, then C is a crater for this 40/ 
i^so, but if out or A’s effects, kfaen 401 of the 1001 
i^i^id^ Exp Ryamthe, iPP W 89 

A sdtfs land to BTwho after^wds becomes a bauk- 
rnlc, part of the purch^ mphiy not being paid, A 
shim not be bound to co(i|| in as a creditor under the 
statute, but the land swl stand charged with the 
money unpaid, uumgh no agreement for that purpose 
CAapnuin v TaSr, ^Vem. 267,268 Vmn & 
PuRCU , "LiXN, 




enuB^ 

JSiv* MofMvn i Cox 894 


Hljfe 6 A$ betwHn Prnetpal and Snnty, 
^Rreties. and persons liable ^fo 


ireties, and persons liable Jor tbe debts of beuk- 
ru]^t, ma^^rQveefter jhanagpaid such debts. 6G 4 

i&iue^ for peyment of annuities granted by bank¬ 
rupt, tn what manner to oomo m under tbe eommis- 
ikm Jd s 55 

tea creditor, 
the 
claim 


Sion ifl 100 

A snM$yi poyusff fifter the benkraptcy to a eredii 
who haa brmV otn only stand in bte place vpon 
fatj^tra^^s est^foi and in case of a surplus, can cb 
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interriltt which the «M4ilor einU not hive cIIdM 0 o the bent^ against other jlltaths upon 




no 

Exp HMum,2G & J 38 
Surety, pijittg t||« debt after oraof by the creditor 
under the conttiaaion, » entitled to itand in the 
place of the creditor for the debt paid, not only m 
raapect of dividend!, but of Ae certificate u«f, 
1 O & J 330 P & SvaXT 
Sfipety m a bond for tire hankimpta, after the baith- 
rapta ODtam their certifici^, ^oij| with th^iup a 
new bond to the irpiaeijiitiriTiii of the credirerraDd 
the old bond la dehverad pp% the ^uety Held, that 
this wtt not eouivaittt to payment Iw surety ao 
as to enable hnn to prove under the ^mmission^ 
Exp Streeant, 10 it J 183 ^fliffiRd, 2 O & 
J 23 ^ 

Surely under eti annuity deed, redeeming the an¬ 
nuity Bubsequent to the bonkraptcy of the g^tor of 
the annuity, is entitled to the beuent of the grantee’s 
proof under the grantu’s commission, and^to proceed 
by actioa agamit tbFgmntor, havr^ ^btain^ his 
cemficate, for the arrean of Uie annuity snbMi^ont 
to the commiiwm Waihnt v Flanagan, 10 & J 
199 

For the accommodation of jC, J accepted bill dnwn 
by R, which waa given by C to B as security for 
loan Before it Jbenme due, J bertme bankrupt 11 
never paid the amount, but, by subititutuig dnotlu r 
bill, obtained the former from IJ Held, R could not 
prove amount of bill tmder J s commission Exp 
Hunter, 6 Mad. 166 AlbiSDcd, 2 Cr^ J 7 Sm 
this case, 3 Mad 117 10 & J 9 SuosTiTuttoir 

or Secuiu rY 

Held, that where A, at request of B, and upon the 
secun^ of a lull of en^ang^ from him for the amount, 
dehvers goods to C» and such goods are afterwards 
partly paid for by C, and then }) becomes banknipt 
A can only prove as againskw estate o^, tlio sum 
remaining due for the goods, and not ihe full amount 
of the biU hxp* Eeatler, Buck 381 
A guarantees B and Co against any loes they may 
happen to snffer on account of^n non payment of 
an instalment certain joint debtors of ifcamf Co , 
one of the joint debtors bMommg bankrupt B and 
Co, under an order for the proof of jmnt debts under 
hts separate commission, prove thenmount of the in 
Btalment and receive a aivid|^ or^red that the 
benefit of the future divuttuuon J(iia proof bo Mfid, 
and the produce^d to Bund vb , and that the 
monies so reomvea by them, toaother with the amount 
of the former dividend, be deducted from the mstal 
ment, and that B and (fo might prove for the difiei- 
ence under A*s oommudm, Fxp Raid, Buck 239 
A employs B to get biUi, which he had not ifi* 
doised, aisoiMinted for him, B, in order Co effect 
discounting, mdoises them HdM, that A’s estate 
must relieve B from ^ liability meurred by the 
dorsements RaShuon, %d 1\B ^ ^ 

Snre^ entitled to dividends bn the debt prwed by 
their satisfied principal Brook, 2 Rose, 3$||u< 

Holder of bill of ^baA may be compelled to 

S tove under bankrUM of acemtop for benefit of 
rawer ITrwkr y, w ie p ipit, 8 734 Biu. or 

Exchanos, Dbawer Aun lunoani ^ 

Acceptor, without efleeti, the aooommodation of 
the drawer, beiug oompeUed, on his bankraplq^to 
pay foe h^ before foe stotato 49 Geo 3 c I2lfl||» 
tamed judgment m an amm for the amountWi 
interest and oosu ^ fjopd, 17 Vee«246 Bill 
07 Ezcbavoi, AoooauioikATioit Aocsftox* 

Sure^ fiw indemmto of s^himted amount having 
paid to foe extent of Us engagement, enutled to divi¬ 
dends noon proof by foe erediton under foe hank* 
ruptOT 01 the pnne^ debtor sulgect (Exp TWnrr, 
18 Vee 243) to a redaction of foe ^ df« 

vidend npon tim residue of foe deU provW beydfid fo«ti 

anppoeing that expunged The itoei^ pot ent|i^ 


e di<;unctV FwU, 12y«p^436 
aurelg^fo|f^msy compel enditor to pmTmdgder 
bankruph^drpniiupal, and creditor will be a wMtell 
ofdWMepfew surety, paying the whole, butj^y 
hable with, orupon, btll of exthange, cannot ease oMl 
equity Ity prauLUt subsequent to proof of hold^ uiw 
he has received 20fc in fo»pound >i» RmkmiL 
l0Ve^409 Duar foCasu , AlAnsaALUMOSeA 
Proof allovred against each pdreon liable imon bdU 
ot bottd^ if nothing is receivM before bannnptcy, 
until 20f ip( the pognd is received, without distiuc- 
tipn whether pnocipals or suietier Id 418 
,kt is a rule that surety char^ for foe whole debt, « 
and paying only part, nos ae equity to stand m foe« 
place C! pMy paid Id 420 t 

teretylii'bo nd fbr advances generally, butondcr 
a limited penalty, is not liable boyond that amount, 
therefore paying that fiun, be le entitled to a propor¬ 
tion of the divKknds on foe proof by creditor to a 
grentcr amount under dm btnkraptey of the pnnapal 
debtor Id*409 \ r r- 

Sufety ^qioHiting money and indeihnitying qgainst 
gxpeuce, 'tc may compel creditor to go gainst pnn- 
cij^, and ovepL to prove under bankmpUty for benefit 
of surety Tl'rigfiC v bmpwu, 6 Ves 734 Debt 
fit CllFD * 

Bond of indemnity to i surety for payment of in- * 
stalments, foe first of which was not due til( jller tlm 
bankruptcy of the pnncipal, cannot be provm, though 
payable liefore the bankruptcy lap WaUter, 4 Ves 
385 Prjn jkSuniTY 

A surety admitted under foe bankruptcy of bis 
pnncipil as to all recovered against him and Ins 
costs, there being a surplus hap IdilU, 2 Ves J 
302 

A surety by boncUbr advances generally, but under 
a limited penalty, is not liable beyond tlie penalty 
By paying the penalty, he is entitlodStto a proporti^ 
or the dividenu from a proof by foe cremtors to a 
gte itcr amwnt under the baiiknmtity df pnnapal 

dobtos, ado a surety may compelfoe cnoitor to prove 
under tlio commission against the pnacipal, and to 
bec0no x trustee of tho dtviikods for such surety, 
havbig paid theVrhole txfi Wood ear Ld Aur- 
Idio, Bndg tbd Bond Pfnalty 
Surety paying a debt after t^ agt of l>ankropt<y, 
but before the mmmission taken out against Uie pnn- 
cipol, cannot prove this debt under tlie commission, 
nor can lie stand m the place of foe creditor if the 
deb^be pasd by tlie surety ^ore eny proof made by 
tbo fireaitor under the (^mission iup Badger, 

1 CoX, 28 ^WiNciFAL & Surety 

(bre of joint debtors becomes a baokni^ and the 
creimr proves his whole debt under the commission, 
but no aividend made lhat creditor, though he re¬ 
ceive a composmoB from foe other debtor, mg still 
receive a divulCM upon bn whole debt as umW, till 
be obtam 2()s in tne ponnd It would have been 
otherwise if he had recaved a dividend before tho 
bankruptcy i!«ip ^yldman, 2 Ves* 118 SC 
1 Atk 109 * 

8 (y Annu^tee 

Annuity ciei&a^admitte(^|oprove* 60 4*.e Ifo 

Wbeifi D purchased an annuitv from C, tbnngh 
foe agen^ of foe bankrupts, ana foe consideratioB 
"mney 4as received by the bankrupts, aa agents for 
C, and ^aced bylHrem to C’a account, and they af- 
terw tt iHs became bankrupts^ Held, foal B could not 
prove the consideritioa paid for foe anouitwi under 
their commiMioB, unlere it were estabbsbed that foe 
grankof foe annuibes was merely coloureble, con- 
tni^ li^r the purpose of obtaimog B • money in pay 
\ m2 
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mcut of the U«bt <lue from (* to tliQ bankrt^^ 4 6t000f stodi» (d»000f of which was the forteno 

Shall i Cl St J lUO t ^ of ilio wife.), was assigned to trustees in tgest, to pa^ 

Onlor of piiyinent, where ViohniKa real estate u ihc dividends thereof to the bankn^ for life, or until 
pledged for sccunng an annuity SUek, 10 he should become bankrupt, and from and after liis 

&, J 34(1 CiiAHOK OK Ukal rsTATK decoaso, or fnim die time of hjs bccomuig bankrupt, if 

Bond (onditioned to bo void, upon payment of the wife slionld bo then alivo, to pay the same to her 
dOOOl with interest from the death of the obligor and for her support, and on her recupt notwithstanding 
if tho obligor should perform his uwenant (for the her coverture, tho same after the deatli of the bgink 
payment of an annuity of 200/ ) contained in an in rupt, to be in the nature of her jointure, and in b^of 
denture of seUlementt ihe aunuitv is in arrear at doww, and the trustees weredierebji directed tostaud 
the bankruptcy creating a breach of tlio condition of possessed of a tiond tor 1,000/ (given bv the bank* 
the Imnd, to u hich the certificate would be *1 b ir nipt to the trustees) in tnist, tf there should be no is- 
I he obligees, Uierefore held entUed to prove umh r sue of tlie marriage, or being such, all should die m 
tlic commission of the obli„or hqi Ifowtatt 2llose, the lifetime of the lunkrupt, as tltorem mentioned, 
416 IhiND after the di *ith of the banknipt, if the vnfe should sur- 

Where grantor of lurmitv which was seiureil by vivc, to raise the sum of 2^^^ interest 

real pemrty, becomes bankrupt, ami arrears of an tlicrrof to the wife for Ute, by way of increase to the 
nuily Wuime due after bankniplcy, the real sccuntv provision Uicrcm beforo made for uer in the nature of 
will on petitiou of grantee be ordered to be sold and jointure in the events tlic rein before mentioned and 
produce applied piv taula, and the gnntop lie sllowed m case of issue of tho lUiirrujge living at the deatli of 
to prove residue under Lomimssion I ip Aey, 1 Mad the bankrupt, tlie Imnd w u to be ttelivered up to be 
426 • cancelled held (the wile living and no issued that 

The value of an innuity to be proved in bank the bond was not pioveable Arp Taajfe, 1 (j /k 
ruptcy la uot the stipulated price ior lodeinfition, nor J 11(1 

tlioongmal price simpl> but in the ibsemeofanj^ Uiidcramirriigc scttlemcat, personal estate of tlic 
peculiar circumstaiiups the ongmal price with the wilt was listed in trustees upon trust to assign 1 000/ 
vanation occasioned the lapia. of time since the stink to the husband, and iii case the wife should die 
mnt Fip llhiuh^al IQVcs 557 Sec/ip duiing the lift of the husband without issue, to trails 
IhiMtlewood, td 23b Asmihis for one moiety of tlic reinamder to the husband, and 

A purchases an annuity of U secured U|K>n lands the other to the nearest ynd uext of kin of the wife m 
in fee-slinple, falsely represented to bo of equal value at^ual shares and the husband covenanted that if the 
with the annuity and under that representation not wife should die id his liitume without leavmg issue to 
inrolled Upon a petition to prove for the value ol survive her thirty days, he would, within three months 
the annuity, tho Chancellor gave liberty to prove after her decease transfer 5(X)/ stock to the trustees 
without prejudice toabill, reserving dividends 1 xp for the sole u>^ and property ol her nearest aiul next of 
1 liose, 308 km on tho detth oi the wife without issue, dunog 

Bund upon loon of stock to secure a re transfer and lusr husband’s life her brother was deelareil entitled 
dividends in mean time I lie obligor becoming a to a moiety of the rust fund, m exclusion of nephews 
bankrupt aft« day mentioncil in londitiun, proof was and nieces, and the Iiuslmnd haviDg,be€»me bankrupt 
admitted for the amount of tlu dividends due before 1m fore the death of the wife, his assigoees are entitled 
the bankruptcy, and the value of tlie stixX at the date to hu moiety of the trust fund, without deduction of 
of tlie commission by analo&v to tlie case of annuities the sum duo by virtue ol his covenant which did uot 
hip 7 Ves 301 Bund ere ite a debt proveable under his commission Brun- 

Undera bankruptcy proof of debt under bonds se- don y linuidon, 3 Swan 312 
curing an anniiit} was rejected on the gitHUid that By marriage settlement, husband agrees that on his 
a hill accepted for the nnear not lieitig dislionoured death executors should pay trustee tor wife 3,000/ 
till after the bankruptcy, the bouds were not foi- or tn ease of bankrupt^ that sum should bo proveable 
felted at the liankrupu^ Ihc bonds being void under under commissioni-and as a eousideratioo, contingent 
the annuity act tlipre being no inrolment of one and mtercsts in wife s propoity were assigned him Held 
the consid^Uon of tlie other not being truly staled tlie amount only for which such contingencies sold w as 
petition to bo admitted a creditor for the sums od- proveable hp Young, 3 Mad 124 S C Buck 
vanced, was dismissed on the ground UiJt tbe^ti- 17D 

turner, having insisted ou his sccunttes at tlic date of Upon the mamage of the bankrupt in 1802 the 
the GomsdiiBion, it was not the same dclil fxp estate of the wife consisting of fteehold coj^liold, 
Jamei, 5 Ves 708 ^ and leasehold landfc (were conveyed to the use of the 

A spec^ meetiog of creditors direc ted iii order to bankrupt and his Innn, who covenanted with the trus- 
their ctmsent or dissent as to admittii^ mnuitants to te« within six months after the niamnTO, to pay to 

I irove M creditors Fip Canei, iSro C C 267 them 4,0(X)/ upon Bio trusts of the settlement, the 
lAvxrv Sftcial Mri TiNO truitees never demanded Myment In 1806 the 

In the case of common personal annuities after a bankiupt sold part of thfeimhold premises, and ho 
bankruptcy, a value is set upon them and a dividend and Ins wife levied a fine bf the whole, declaring the 
paid in respect of Ui4 sum thbs ascertained, but uses of that part wkiph was sold to tho purchaser, but 
where there has been a decree for payment of the ar- vvithout making aa^ declaration as to the remainder 
rears, and for plntgng out a specific sum to secure the In 1812, the bankrupt conveyed all liis estates to tras- 
growing payments, t(^ annuitant will still have a. teap^foe ben^t of hiscieaitoni,in 1818, the bank- 
right to have the sum plgcol out, and if the dividends nukcovenanted that he and his v^ would levy a fine 
are not sufiSeient, tho remainder foust be made gix)d toiSph tues declared in Uiuideed of 1812, and a fine 
out of the capital to be raised l^sale tromjiine to was levied accordingly The wifo never sufiendered tho 
timo £sp iir/ii,2Ves 490 ciyyhold pre m is e s pumnant to the s e tt l eme nt of 1802 

In 1814, the commission issued, and the husbaad was 
7 Of Marriage ^ettUment declared a bankrupt, bis execution of the trust deed 

A sfen covenanted by the husband to be paid when 1812 bang the act of baakraptcy Ihe trustees of 
demanded by the trustees, on the request or the wife, the settlement proved the 4,000/ under the commis 
IS, if^bemaaded Wore the buikraptey, proveable t»n, and signed the batAnipt's certificate Held that 
£xp Breiich/ev, 2 O fe J 174 the trustees on Wialf of the wife and children of tlie 

jly shtUement jircviuus to tho mamage of the bank- bukrupt, had a hen upon the estates therein con- 
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luicrcsf 


ve^od, and remaining unioUl hy the Inokrapt to tlied 
amount oPthe 4(00(M^ Diehen, Buck, ll5 
Bond git«a on^iuamage to trustees for 4 000/ con 
ditumed to paj tiima 2^000/ within one month after 
demand, and for payment to them of interest on 
2,000/ meanwhile, half yearly payments on 
trusts mentioned in settlements By aetifement it was 
prMjded that trustees should not call in payment of 
2 000/, or any part dunag life of grantor, the hus¬ 
band, without Ills consent Interest w'ls in arnnr 
Husband became bankiiipt,'tocvcT giving his consent 
to calling m the 2,000/ Held 2,0(K)/ proveable 
against husband's estate 1 ip hitler, 2 Mad 282 
Covenant in marriage settlement by the husband, 
that be would, upon « month's nobce, or, in Uieevent 
of his default during his bfe, tliat Ins repicscntati\cs 
would, wiUiin a month after Inn death traufer stoc k 
in trust, 4cc in bar of dower &c with a proviso, 
Uiat, notwithstanding tlit ctnenant to transfer, upon 
their rcsf|ULst m wriung, it should be lawful for the 
trustees, if they thon^t hi, to forbear re<|uinng from 
him during his lifo the transfer Held to bo i con¬ 
tingent debt, not capable of proof, under a i omniissioii 
of hanknmh^, against Uit husband no transfer having, 
lietn made or notice given JUU y (mk 1 Kosi 
12*1 S C IV &B 17b SiitL oxMaiih L o> 
Proof m bankruptcy under a coven mt by the 
bankrupt, in coosiomtioii ot niimagc, luimcuiati ly 
iftcr the mamagei or whenever iftcrwaids reqiicstctl 
hy tho tnistees, to transfef 2|000/ stoek, allegeil to be 
standing in his name, though not the fact but the 
specifu time of the request must be dbcertainial 
/ ip CtmjiheUt 18 Ves 244 
Settlement previous to niarnage of inonOT> tin 
property ol tho wife, u{)on tho event of tho husnanirs 
imukruptcy, valid, and part being lent to the husliatid 
upon his bond, ui^er a power tor tli it ptiqxMc uas 
proved under the commission J ip JfinUw 14 \es 
89H Baxkcv 0 Arsios m t m 

Covenant upon m irn^p*, tlidt tho heirs, exetutors 
of Uie husrand shall within mx nionths after his 
death pay to tho wife if she should suivive him tlie 
fortune ho received, with the addition of 50/ percent, 
and in case he should receive any otlier part of her 
fortnne, to wliieh she was entitled in reversion itmlcr 
a will to pay that in the saijm mdnnor and with tho 
satno proht, the husband bccoitiiuv bankrupt, tlio 
wife has no i laim upon tli it revettionary fund agamst 
a puriliaser under the comimssion Buscii v 6erra 
14 Ves 313 Vknuoii and riMiciiARKii 
Agrceinetit on marriage by husband, as speedily as 
may be to Mttle 40/ a year on Ins wife, to bu paid 
from his decease, a sum of money to be invested m 
stock for tlie purpose of raising that annual sum, the 
dividends to hu^nd for life, the capital to issue 
/kc Under bankruptcy of busband proof was allowed 
by wife and children for 800/ amounting to a cove¬ 
nant to pay that sum upon the mam ige, rod tipon llie 
pnnciple of arrears of annuity, due before liunkruptr^ 
hjp umiiMf, lOVes 349 Arrkaiis ov AnvOiiy 
Broof alfowed by widow of bankrupt under an cn- 
IgAgement by minulgpe settlontent, to settle money 
which be felMly represented hioHelf to possess. 1 xp 
Gardner, 11 Vos Si 

A timder, on his mairiKge# receives 6(X>/ higurife's 
portion, and gives a bond fbr 1,000/ to a trustefc tho 
interest peyimle to himaelf for life, if ho ih^ison- 
tinue solvent, but in case of his death or insolvency, 
the interest to bis wife for life, and the pnncipal among 
the children of the marriage On bis bankrupt^ tlie 
claim of the trustee on belief of the wife, for interest, 
allowed, as fer as tho 000/, but not for the remain 
mg 480/ in mre /Urerkiw, 1 Sebo and L 179 
1 lioueh a bond 1^ a husband to pay a sum m the 
event of hia bankruptcy or insolvency, to trustees for 
the purpose of settlement, cannot stand a^aimt die 


creditors, the piopeity oi the wile liimtcd to 

the Iiusband,^u8«l lie becomes banknipt,.^/k( ami 
from that event, ftw bis wife and children and ikhcrc, 
in articles for such a settlement the hnsbatel Cove¬ 
nanted to give a bonil for 5,0001 upon the same Ousts 
and had received oil licr forluiio without making any 
settlement, proof wai ailmilted under his b inkriip^, 
not only for tho amount of her propertv igreefi to t>e 
settled but tlie 5,000/, or so mueh ay tlm vohte ef thn 
property of tlie wife could extend to liqyond the suiu 
agiM to be settled Fxp Cooh, 8 Vos d0d» 
Hi sn & Wipx 

A bond 18 givemby a trader pnvious to his mar 
nage, to a trustee and by marriage settlement of 
same date, it is covcii mfeu that the sum mentioned 
in tlie bond is to bo pay ible only in tlie event of the 
wifo lurviviiig tlie husliand, anil it is also covenanted 
tliat, in COSO of the husband filling in his cinum- 
stinces but not otherwise, tho trustee shall sue on tlie 
bund the Iiusband f ills, living tho wife, Uio trustee 
ou^ht ^ III U) Im admitted a crcoitor Jn mie Murphti 
\ beho 44 

\ Ml m in lage, executed a bond to trustees for pay 
imntol. IHH)/ witiim throo mouths after his deatii 
111 trust fill the wife and issue of tlie moriiagc, m tlie 
events tluiYin muntmmd, wiUi a proviso Uiat if A 
should iMXiiine insolvent or bankrupt and tho wife or 
any of the issuo shmild lie then living the trustees 
should \tc at lilicrty iramidntely to claim and should 
lie croilitors lor tiie sum of 1 000/ and receive divi 
deeds ntcably with the otlior creditois of A, to be 
applied solely to theuM ul the wife ami children , A 
betime banknipt this is not a debt whub aii lie 
proved under the coimmssion T jp Uiii I i ox 
300 

( asc where debt under marriage articles was allowed 
to be provul igoinkt cbtilouf father of wife iip 
Wtnehater 9 Mod 471 

( oven int m mam (ge irticles tliot, in cast tho wile 
fdiould survive tlie husbaud or he riuiuld leave any 
issue by her. Ins heirs, (xetuton, and adininiblritors 
shimld nuse 500/ txe held, upon a peubon hy tin 
trustci s to Ik admitted ax creditors under a comniis 
siofi ot Irinki apt ig iiiisi the husband that tho di bt 
was cootiugeiit and not (unvcable, thou(,h a wariant 
of attorney to confess judgment had lictn granted 
previouN to the bankruptcy and judgment enttrcii up 
Sed ijiuerel i ip Jurat, 1 kolen 174 llANStv 

Pituur IN| XklJHIHI CoMlKOVMT 

8 OJ ilktersfC 

InterAt on promissory notes, &t proveable b 
O 4 c lb s 57 

Wh8n bond is given for payment of money wtlliiii 
theae ye us with ratertst meanwhilu, and no inteievt 
IS paid, so that bond becomes forfeited, the oblj|,i o on 
bankruptcy ol obligor, is legal crwlitor lor penalty 
and may i»roye the pnaapnl sum md interest then 
due, as aprarentdeut i ip Itthet, 3 Mad 169 
Buck, 183 S ( 

Order fur piyineut out of a bajiknipt s estate, with 
interest to the timo of payment, in prerercare to all 
other creditors, with costs, underslaU 51 O 3 c 15 
a 48 for an issue of exc lusiuer billx, to relievo com 
nicreial credit I ip i/»Wf«, 18 Vos 43b Si at 
C OK, VifionirvoK'^icuiiitY , >xchnquvh Biiih 

Siiiety cannot prove lor interest due and paid sub 
scr|ig.Rl to (ominisbion under the 0 0 4 c 16 s 52 
feip lti/«w, 1 Hose, 117 Biskcv rnice \nd 
Buhitv 

Uulo in binkruptry that in most eases, interest 
stops at the date ot tho eoinmission subject to an equity 
giving It incises of contractouly, it bually tlic effeetx 
oie Butheient fip Hdi, 11 Ves 654 
I F xccutur under a direction ti accumulate for in 
I lulaut, havin'^ Ixcucne a bankiupt| bis estate was 



>vith fe^ts 

KxtCUTOH , 


proT^ 


166 Proof of damage$f j-c 

f 

ebtrged with interest at SI per cent 
Don^ord y Df/rnford, 12 ^ oh 
Aooovnt ^Ruts. s * 

A morligige upon sf bankrupt’s esUtn being d«A** 
ctent» the mortgagee proving the remainder of lua 
debt onder the commiasion» cannot charge interest 
beyond the date of the conunission Aan Badger, 
4 Ves 166 MoRTOAOn ^ 

Ifo interest on the balance of a stated account is 
proveable under a cpmmiasion, unless by egpiess con¬ 
tract Exp FfcrhesttCi ^ Coz 219 Accovmt 
S rATsn ^ 

In cases of a bond debt* interestf is computed only 
to the commission In^^o can of pnncipal and 
surety, if pnncipal becoflls bdiikrupt, me surety«*in- 
not prove for interest paid by him af^ date of the 
commission traneis v Itueker, Ambl 674 Donu , 
Frxnci^^ akd Surety « 

9 Of Damagee and Casts 
Plaintiff obtaining judgment, Kc entitled to 
for costs, &c 6(/ 4 c 16 B 68 
Where, upon an action on acontnct^thcre was 
a verdict foi the plaintiff at nisi jinus, subjtxt to a 
referonci before the bankruptcy (by whicl! it was 
directed tliat the costs of the nctiim sliuiild ibido tlic 
event of the *iward) and the awird was made in 
favour ot the plaintiff after the bmlniptiy, the costs 
Wero held to be provcablo under the commission 
Hetm, 1 Mont & M 70 

Where, in an action upon control t, tbeverdutis 
before and die judgment adcr tiu bankrupUy, the 
costs are proveablc* If tlic verdut as well js tlic 
judgment be after the bankruptcy, the costs *ire uot 
proveablo, though it seems they *ire Inired by the 
certificate liap Potirher 10 A J 380 

If a plaintiff, after a verdut found for the de¬ 
fendant but before judgment 8ii,ned, btcotne bink 
zupt, tile cobts are not a debt proveable under tlic 
commission, and ezGciitum for them miy ihsue 
against him, notwitbitanding Iiib certificate Uulker 
V JlAntes, 1 Marsh 346 Bankiy Ci>Hiir(iA7K 
i verdict is only fmma jarir evidence of s debt, 
which tho ercditen or the haul nipt aro st liberty to 
impoaih, and into the cveunist luccs of wbub, if 
impeached, tlio commissioners are bound to eiuiuire 
£ip BultetfiU I liose 192 
Moimw due uiion a judgment for mesno pniiits, is 
not within tlie Oih sect 49 Geo 3 c 121 6G 4 
c 16 s 51 1 ho serdict u is iftei the binkiupuy 

Momtdge V Daw, 1 Itosc 120 , W iglit 16 
l^^f in bankruptcy under proinissoiy ruites for 
liijuulated damages by compminiM of an sction for 
sednction , par quod sert^ium atnutt Distmctaon as 
to a security, praiuiiml pudons lip Mnmjqrd 
I5\es 289 ^ 

Verdict and judgment sftci bani ruptcj in an action 
previously brought, whetlier pt an antecuUot debt 
contradf or mere dsmages in tort, the cobts can 
nut be proved as a debt under tlie coinmmsiuii I ip 

mi nves 646 

I hough unliqmdated damages cannot lie proveil 
under a commissioii of bankruptcy, yet if tiie demand 
18 partly of that nature *1011 psitly liquidstid ilie 
creditor hsving a security may apply it first to the 
former and then to tho latter inu may prove the 
residue Axp Ihwter, 6 Ves 04 
If costs are not taxed before the bankruptcy of 
eilher party, they cannot be proved under the o>m- 
mission rxp diuMpx,&M*ul d77 noU (m) 

Costs ansing fitAn the protesting of bills shall not 
be (^ved unte antecedent to an act of bankruptcy 
• IajT Afonc, 2 Bio C C 1^7 
A There being a lawm Pennsylvania that bills drawn 
^ lodon^ there on persons in ^ ngland and pro- 
^te4i ^uld be paid to the bolder with 20 per 
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cent fur the damage Bills drawn on a moichant 
pin 1 ngland were accepted by him, ha then bo 
coming bankrupt, before tb^ were due*^ihey wero 
protested for nou-pavraent Ihw drawee, having 
paid the moxm due on the billa, and the 20 per 
cent to the homer, was permitted to prove both under 
thecommiSBion Prencuv Auekrr, Ambl 672 
Costs accrued by pretesting bills before commis¬ 
sion issues maybe piovad, bat no part of the costa 
ansing afterwanu Anon lAtik 140 
An extent of the crown Si taken out against a 
surety of a bankrupt who pays the debt, after disput 
mg it some time, and being put to an expenoe there¬ 
by He shaHj notwithstanding he disputed the pay¬ 
ment of a just debt,be admitted to prove the expeoccs 
of such suit under the rommission against the prin¬ 
cipal istxp JdardiaU, 1 Aik 262 

10 Of DebU accruing after Banknipteif 
Debts uot piyablc at die time of the bankruptcy 
maybe proved, doductmg rebate of interest 60 4 
< 16 s 51 

Petitioner being an equitable mortgagee of lands 
of the Innkrupt, for die sum of 1200/, advances to 
him dit tnrihcr siiiii ot 1360/, and takes a warrant of 
attorney to sccurt tlu last mentionod sum, after¬ 
wards till, bankrupt executes to the pctitiom.r a ion- 
vojance of die lands, in truxt to sell and after 
payment of die 1200/ and interest, to pay ibe 
surplus to die bankrupt, ard on dm diy on winch 
die lonvojanco is txuufhd, judgment 11 entered up 
and execution levied umler tlu worraat of attorney 
for the lO'iO/ and put of that sum is satished 1^ 
the levy Held, that tho petitioner was not entitled 
to tadi die residue nl die judgment debt to the 
mortgage Jjxp Print 2 0 wJ 47 

it a debtor to i bankrupts estate acquire a bill 
with the iMinkrupt’s name upon it, which be knows 
forms no lU-mand upon die bankrupt’s estate, after 
notici of the bankrupt h insolvency, and with a view 
to set-nff, he is not a botia pde heuder Eip &torte, 
IG 6c J 191 Biil ov Lxchancr , Frauo 
if an assignee who has leceivcd effects become 
bankrupt, *1 creditor under die commission in which 
be was issignce, but who proved his debt after tho 
bankruptcy of the ossigncsc is not entitled to any 
proof under the assignee’s commission &Cims- 

hou»t. Buck, 531 Baskcy Assionrb 
N oUs bought up after the bankiuptcy of tho maker 
cannot be proved unless it be shewn toat the persons 
from whom tlmy were purchased were indmdu'Uly 
entided to a proof in icspect of tbe notes hip 
Jlof^ers Buck 490 

By deed dio slot k and effoista of a partnorsliip ate 
issigned to the contiiiuxog partner, Who covenants 
to p ly the joint debts 1 lie partners become bank¬ 
rupts Held, that the joint creditors not having, 
previous to bankruptcy, accepted the coutmumg pait- 
ncr as their sole dc itior have not nn election to pcovo 
agiinst the separite cstete of the continuing partner 
ftp I reema7i. Buck, 471 BanecY Joim inoSei 
Fstati 

If a surety boeomiHiankrupt, the creditor cannot, 
under the 49 Goo 3 e 121 18, prove the debt, 
if It bccanui duo after die bankruptcy Exp Af MU» 
Ian, Mack 287 

nit atat 46 Goo 3 c s 2 (see 6 Geo 4 
c 1d7s 47 ) does not restrain a creditor from proving 
under a commission of bankrupt n debt contracted 
befbie the act of bankruptcy, on which the commis¬ 
sion issued, but after notice of a prior act of bank- 
niptey hep Bovasii, 2 Bf 6c B 479 
iVasignees of a bankrupt paying debts contracted 
after banknipU^, but belSno tho commiasioii, under 
orders of the court and of tiie eommissioners, not 
liablf lo fqmy tho amount to the prior ercditoit 
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O'Bnen v Gmnoif, % Btll & B 323 Asuos in 
Banicy ^ 

Proof upon an award made after the act of bank¬ 
ruptcy expungediP and an account directed before the 
commuaioneri Exp Kemtkxad, 1 Row, 149 
A, the payee of a bill of exchange, lodorwe it m 
blank and deliven it to B, B writes above the blank 
mdonement, '* pay C or or^ B takes up the bill 
after a commission of bankni^ has lasned against 
the acceptor Petition, that he may be atliberty to 
prove It under the commission dimissed, with an 
offer of a caw Etp lAalxr, Jd 20 

Assignment in trust to pay the creditors who 
should execute ^ deed, wiUi a cownant by the 
deb^, that if the creditors should not, out of that 
funo, be paid in ftill within two years, to pay the 
deficiency within a month afterwanu In tlie event 
of a bankruptcy before the end of two years, the 
creditors under the deed are entitled to prove tlio 
decency after application of the trust fuml, subject 
to a rebate jbxp- Uichardgon, 14 \es 184 
Dbutor & Cbxi> , 1)kfo or i iti si 

Goods sold to lie paid for by bill at three months 
The drawers and acceptors becoming bankrupt Ik fore 
the bills were doe, tlie vendors having received <livi , 
dends under their commivuonK are entitled to provt 
under a commission nrainst the vendees who had 
not indorsed the bills, the deficient as a dt lit till 
that shall be ascertained, *1 claim aftowed ind divt- 
dcods reserved for the«wholt F\p Jilackbunief 
10 Ves 204 Banecy C f aim 
Covenant on mariiage within seven years, or when 
requested to convey lands of a given value m par¬ 
ticular counties llndw a banLrupU.y liter the 
expiration of the seven yearH, and no ret|ucst made 

E roof not odnutted upon tlic cmcoant unless secured 
y a penalty hxp Mare, 8 \ cs 335 
Agreement to replace stock upon demand , if 
demand is mady before the bankruptcy, the price may 
be proved Jd tb 337 

No proof under a bond to r^hce stock and pay 
the dividends, unless forfeited i ither us to Uic ca- 

S ital or dividend, before the bankruptcy i-aii ktiiL, 
Ves 334 

Property attached in Jersey being by tlio laws of 
that island vested in the credito" attaching, upon 
confirmaUon by tlie court of the island in the case of 
a bankiuptcy, it was held that tlie creditors at 
tachtng ivere entitled to hold tlio projierty attached, 
and to prove the residue wliere the act of liankruptcy 
was subsequent to the completion of the judicial act, 
whether on the same or any other day, but whoie 
the act of bankruptcy was previous, tney could nut 
hold against the awignees Lxp Votnee, 6Vea,.82 
BaNXCY BeUVSBY VI OF SlLUBlXllS , JtoHVKN 
Imwb 

Acceptances by bankers, aod bills remitted to them 
in the course of a banking account with the bankrupt, 
their acceptances not due at the bankinpUy ore a 
good consideration, and taking them np, they may 
prove upon the bill m their hands, though not due 
at the bankruptcy Asp 8 \oa 531 

A bill of exchange having been ludurscd after the 
baukruptcy of the acceptor, the indorsee can only 
prove such debt as the indomr could have proved at 
the time of the bankruptcy hip Veep, Z Cos, 423 

Bill or Lxchabob, vv 

Where there la a bond of indemnity, the comuon 
of which had beeii^ broken, and the penalty absolute 
at law, and the petitioneri have paid part before 
bankruptiw and part after, they may provo ihe whole 
Exp CoacJwtt, 8 Bro. C (; 6Qi Inubmmty, 
Bobo or 

A broker acting under a comminum del credsrv, 
paid money to IM pnoupal on a loss which hap 
peoed before the bankruptcy of the anduwritora but 
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the payment waa not made until after the bankruptcy. 
Qu Whether tlm debt con be proved liy the broker 
under the coiAuMHion against the underwrHtr ^ ^ l^p 
Buhais, 1 Cox, 810 ^ ^ 

A father, being tenant for life of an male^wilh 
remainder to his son in tail, the father and son lom 
in mortoagiog the estate for the debt of the fattier* 
The father bocomas bankrupt, and the mortgaged 
estate is sold under the commiwion 1 he soa^canoot 
ttrove any^bt under the commi^ion m respect of 
ms interest m the estato/Hot bang ilamnihod until 
after the bankruptcy^ Kitlitrv Haynes, 1 Cox, 105, 
SCI Bro C 884 

Where there is an open uxxrant, and no reason¬ 
able objection to the faim4|i of the debt attempted 
to be proved, the creditor ought to be pcnnitted to 
prove, for the purpose of votmg in the choici of 
assignees, and commiwoneRi should not then cx- 
nmtne cnticaUy mto the debt Lip 1 Atk 

68,71 

1 f a man trade with a bankrupt between tho irt of 
p1>aiikru^)(< j and the commission, whether for guods 
or moiiev *witliout notice of the act, but the tnnk 
nipt luomu^ o])en trade, he shall come in as aero 
ditur f HI ^teu ctme 7 \ in 69 pi 6 

A creditor of s by stat, if S become bankrupt 
and ilie slat not sued and txccutcd before the bank 
niplcy shall come in only pro rata, though tliere 
lands in fee bound by tho stat AfiofaJid v 
IP W 92 JumutMi Ck>v 


were 


11 J iiluie and Contingiiit Vebte 

Where it was li^reed, ujxin a loan to tho ln*ikrupt, 
til it SIX oionth's notice should be given before repay 
ment n as required and no notice is given before the 
bankruptcy the debt is not proveable hip Voumun, 
2 O 1 85 

Monies advanced liy tho pebtioner to tlie bankrupt 
secured hy promissory notes, whereby Uie bankrupt 
promised to p ly liter three month's nouce the iiiunios 
advimcd with mhrest, at fipereent Juojears 
interest had been |>aid Im fore the commission, but no 
notice had been gi/cn Held, that tlio petitioner was 
entitled to prove the pnnrinal monies and interest up 
to the commission rip Elgar, 20 1 

Where it wab agreed between a mother and a son, 
that bhc should join m conveying her life interest m 
an estate to a purchaser, the son undertaking m consi¬ 
deration thereof to m< ure to her an annuity but after 
the exeeution of the conv^ance, and betoro the an¬ 
nuity w is seeured the son became a bankrupt Held, 
that thef mother was not entitled to prove for die value 
of her ebtato, but only for the value of tlie annuity, 
and tdb airears it the date of tlie bankruptcy hip 
BnckUss buck, 406 Ac hbbmem, FxscuroiiY 
A debt payable at a future uneeriiwt penod is not 
proveablc in bankruptire Exp Barker, 9 Ves 110 
Loan upon a parol cbgagement, to give secunty to 
Tpplai e stoek by agiwmdoi; 1 he positive contract 
foiling by the intervention of bankruptcy proof may 
be made in respect of the contract imolied by law 
from the loan Etp Comag, 9 Ves ll5 

Proof under i eotimiissiou of bankruptcy against 
an overseer of tlie jioor, in respect of money in his 
hands at the time of Ins bankruptcy, before the pe¬ 
riod of accounting / ip hxletgh, 6 Ves 811 
I’l UUC UllIlLR 

JSebt forgiven by th« testator, on condition that the 
bankrupt sliould jNiy 6 )i annually to his Sister, upon 
bankruptcy the c xec utnx shall prove tho debt Kap 
Juslith, 2 l*ro C C 010 
n here event on which wifo a portion is payable 
does iiotbappou till after baokraptey, or la uncertain, 
or dubious, court will not allow it to be proved under 
hosbaod s commuaum hxp CcisaeH, 2 P W 497 
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Mos 26, 29 hsp GrMMiMy 1 A6 c«l 113 Fjip 
OrvpiM. 1 Atk 115 119 

Contttmg^t -i^Pebts coniuigttnt at the tune 
ol the baskraptcy, pHOfeable after the happening oT 
cootingenry 60 4 c 16 • 56 



Under a guarantee, the debt is contingent only 
therefore, a debt hecmed by default, afU? the bank 
nipti^ of the suie^, could not, he proved under the 
communion Exp Gurdm, UfVcs 286 But hf 
6 Geo 4 e 16 • 56, contingent debts may lie 
proved by valuation, or ^tertlie contingency has hop- 
peoed 

No proof in bankruptcy under a wntten undertak 
mg to pay in one month s notice the debt of another, 
notice 4M being given before the bankruptev, and 
the debt therefore contingent Exp Mwet, i4 Ves 
189 

Covenant in marri'ige articleb, that in case the wifir 
ahould survive the husband or he should loivc any 
issue by her, his hurs executors, and administratoni, 
should raise SMI Ac Held upon a ^itio i by the 
trustees to be idmitted as creditors under a commis 
siuQ of bankrupt against the husband, that the debt 
was contingent and not proveablo, though a warrant 
of attorney to confess jaugment had been granted pre¬ 
vious to me bankraptc) and judgment entered up 
Seiliju * Exp Jaaib, 1 iulen, 174 MAnniArK 
Sm erM>*«T 


though It cannot be retaiaedt tnd may amount to A 
bontempt, was not widnn the statute 5 Gep^ 2 c 30« 
s 24, 6Geo 4 c 16 s 8 The original debt, there* 
fore, not forfeited Fxp JSmionsv 16 Ves 472 
Bankcy CoMPonifDiMr, Fohvsitvri 
Insurance by e subject of tins country upon foreigii 
property, does not cover lorn by capture m a war tftm* 
wards talnog ^ace between this country and that of 
the assured Proof m bankruptcy, therefore, under 
such a policy expunged £ip Xci, 13 Ves ii In* 
sriUKrB 

Proof under bankruptcy of one jomt debtor, after 
receiving a composibon from the other, expun^ 
release to one being a release to both txp Sbttr, 
6 Ves 146 Baku v , Fabtvbrsuip , Releaik 
After judgment by default, in an action umo a di¬ 
vidend, under a commission of bankrujAc^, toe assig¬ 
nees filed a Inll for discovery, and to have the proof of 
the debt expunged, demurrer allowed, die course be¬ 
ing by petition CUirke v Capnm, 2 Ves J 666 
BAMxrv Prtition , Pr IIiscovkoy 

V\ here tbo indorser of a bill of exchange becomes 
liankrupt and the hpldcr proves die amount of his 
bill under his commissionr ami afterward compounds 
:it and discharges the act eptor, without notice to the 
assignees ol the indorser, ne thereby also discliarget 
the indorser’s eitate, and the proof of his debt must 
be expunged hxp 3 Bro C C 1 Bill 

or Lxchanop, 

c 

IS FleetwH (<> pn>rml at Imw or undor Cammtuton 


12 rxpuM^tn^ 

Commissioners may cxpung« proof of debts pro 
ceedmgs thereon, poisons nxjuinng investigation, to 
sign undertaking for costs, apphritiun by petition 
6 Geo 4 C 16- s 60 llANKry Coirs 
Ihe commissioners may expunge the debt of the 
TCtiliODing creditor i,i/; Xral 2 G & F 306 
BaNKCI PxrillOMNO ClUUllOUS DlllT 


Held, that under the 6 G 4 o 16 s 18 the debt 
of the petitioning rrcditorh should be cxjiungecl before 
the apphcatioo to the Court for the sulistitution of 
another debt to support the commission K»p CAnp- 
p4U, 2G A J 131 I’frinioNiNG Citj>r> 8 Daiii 
W here a creditor proved, iti respect of several bills 
of exchange drawn ^ the bankrupt and iliscounted 
by the cr^itor, and one of those bills were subso 
quendy wholly paid Held that so much of tho 
proof as relited to that bill must bo expunged JFjp 
BomiCt, lO AJ 327 < 


Proof defective, in point of form expunged, though 
two dividende paid uudet It ll'ap Brulgts 4 Mad 
269 Bankcy Diviomo 
If a creditor, as an additionil sccunty for his debt, 
take the bankrupt’s acceptances, it is his duty when 
he proves the <£ebt, to sute diet fact to tlic commis 
sioners Where a creditor had not done so the piool 
was ordered to be expunged with libut} for him tc 
go again before the commissioners 'ind tender hu 
]^oof Exp Homtekf Buck, 390 
Service of petition to expunge, onlored on creditor i 
agent, who had produced tho affidavit of debt Jup 
JJunlap, 3 Mad 279 Pa Sprvicp sumirruTeD 
On petition to expunge debt of C, examiuation o 
witneas on a former oecamon as to a debt sought u 
be proved by A, cannot be read Erp Cn/cf^SMad 
315 , Buck, 242 SC Pa Avinanrv 
Proof in banki^ptcy expunged, and certificate re 
called, being obtained by fraud Exp Cawthornt, 
I® Vro 260 Banscv RaoALLiHo CBaniiclTa 
proof in bankiuptiiw, under ■ secunto for more tbai 
•debt,expungea W security or kauafoebon, taka 
|a a dockit struck, not followed by a comniirion, 


Proving a debt under a commission to be an dec- 
lion not to proceed against die bankrupt by action 
( reditor having elected to come in unoer tne com¬ 
mission, if it bo afterwards superseded, restored to 
his former rights 6 G 4 c 16 s 59 

i wu parcels of goods were sold at diiforent times 
and paid for by two dietinct bills the vendee after- 
warmi becoming bankrupt the venda proved under 
tlie commission for the amount of the first parcel, 
being then the holder of the bill given in payment for 
the same the bill for the other parcel was outstand¬ 
ing in the hands of a party to whom it had been 
ncg«M.iited prior to the bankruptcy, but who bad 
given notice of its dishonour Held, that the vendor 
was not precluded under 6 Geo 4 c 16 s 59, from 
bnngine an action against the binkrupt for the amount 
of the last parcel of goods, and that he would not 
have been precluded even it he bad been the holder 
of the second bill at tlie time of his so proving fiix 
the amount of the first parcel of goods hxp Ibd- 
«arr/s, 1 Mont A 51 116 

Where A, having proved a debt under a commis¬ 
sion ^unit B brought an action and obtained judg¬ 
ment against B for the amount so proved, a sum 
attempts to be proved, and other aums advanced 
after Uic bankruptcy, and upon this ludgment sued 
out execution ana caused property of B, in poeasssion 
of ins assignees to be taken iiv executiOD, the court 
uidered the execution to be withdrawn altogether 
(lutrre, whether the court would have so mterfored if 
the judgment and wnt of execntien had not included 
the sum proved under the commianon Exp Ckom- 
bert 1 Mont A M 130 

A creditor occeptine an assignment of a debt proved, 
IS HMiCentially a cr^tor proving a debt within the 
49w8rc 121 B 14, and thereby relinquishes an 
actum brought by him againit the bankrupt. Exp* 
raptor, 1 G A J 3M, bat revqned 2 G US 66, 
which see 

A creditor, having the bankrupt m custody, and 
presenting a petition to prove and stay tl^ oerbficeto, 
or to stay tho certificate until the pobtiona has had. 
roaaooam time to ascertain the CDwant of his debt 
anitto prove it, must ctoharge tiie bankrupt Exp 
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Bhydn, 10 & J I79» Bamkot Claix , Banscy on the bUI, bat npon h» right to include or eidade 
DiBCHABCm^or Baniuvpt tbox Exeeimoif the resort to e ooimuit partner Heldv such 

Thu petition, pm^ng that the certiheate might be mode of proof wu t eoocniBivp-election t^MWt to 
stayed until the lAntioner had had reasonable time the joint funds alone, and dteehaxaed iNl^^d^ata 
for ascertaining^ the amount of his debt and proving estate of the acceptor from the liabiuty which weald 
It, dismissed with costs Id tb otherwise have amen out of the ignorance of the 

Proof or claim a creditor for any debt operates holder, that the acceptor was a member of the firm 
under the 49 6 8 c 191 s 14, as a lelio^aish- of the drawers £ip Iiddle, 9 Hose, 34 BAmcr 
meat of an action pievionely brought for a distinct pAnTnansnip 

^mand, but not, ae U seems, of an action subse- The rule In bankruptcy, that a joint and several 
noently brought for a distinct d^tnd Fxp Otoier, ciwfitOr must elect, does not apply to r contract for 
1 6 & J 970 double secunty against distinct firms, vir bills drawn 

A creditor having a lien on property of tlie bank- by all tho partneriiupon a distinct firm, conthtatod 
rapt for his debt, neld to be concluded by proviog of rome of them Proof therefore against both es- 
hit debt, voting in the choice of assignees and sign- tales AtUm, 1 V & B 4^ 

ing the certificate, and ordered to deliver up tlie Discontinuance of action under 49 G 3 c 191 
property on wlucb he had a lien htp Solomon, s 14, (6 O 4 c 16 s 69 ) is a oonaequence and 
1 G & J 25 not a precedent conditum of proving in bankruptcy 

A party tendering the proof or claim of a debt Jup tVooiUjf, 2V4cB953 SCI Hose, 394 
under a commimon, is entitled to the judgment of fho btit 49 G 3 c 191 s 14 (sec 6 0 4 
tlie commissioners upon his right to prove or claim e^lb s »9,)whuh enacts t^t creditors proceeding 
lieforo he discharges tho Uankniut or rehnquislies hia under tiit cgmniisaion, shall be deemed to nave made 
action , but the bankrupt mubt lie divchai^ed and the tlitir pIpcUou not to sue, does not extend to prevent 
action and all benefit from it relimjuishcd, before the a cnslitui; who proves a joint debt under a commis- 
pro<^ or claim is admitted upon the proceedings f rp %ion against ouc partner, from suing tho otheia Heath 
rrtth, 1 G fie J 166 Hankcv Claius v IfuU, 4 1 aunt 326 Uankcy PAAiNKaaiiip 

The proof of a debt, tliough by the 49 O 3 c lil If a creditor who u proceeding at law present a 
s 14, a conclusive election to Mopt the commission, petition Uiat a commission nny bo supersedod, or if 
does not affoct the remedies of die party provirg for it shall be found to bt valid, ihii new assignees may 
the xecoveiy of his debt unp’ud in cases within the bo chosen, and that ho m*iy be admitted to prove, 
t> G 2 c SiO s 9 Creditors who had obtained an he brings liimsclf within the jurisdiction of the great 
order to prove under a second commission, in which seal, and will be enjoined from proceeding at tow 
IGs m the pound was not psid, held to 1^ entitled Ivjp Ilardenbergh, 1 Rose, 204 
to prove their debts unpaid under a third cummisuon Judgment m an action against a bankrupt having 
hip BtnkU, 1 G fic J 32 surrendered lO dischugo of Ins bad, not an election 

A creditor issued a wnt against tho bankrupt and to proceed at law preventing the plambfis ^ng m 
then proved his debt under the commission the bank- under the eommibsion J^p ArundeU, 13 Ves 
rapt was afterwards arrcstid and several detainers 231 

were lodged against him Held that the bankrupt Creditor having elected to give up his secnnly can- 
should be discharged from the arrest and all the de- not have it remitted on mtiuna of mistake m ins elM- 
tamers, the arresting creditor to pay all the costs tion Dounes, 1 llose, ^ 

kxn Afwrs, Buck 521 Bankpi DisrnAROv Creditor having two bills for general balance prov- 

Where a creditor who petitions to prove his debt ing on one, hold to have elected as to the other, and 
holds tlie bankrupt in arrest under me^ne process, he ordered to discharge bankrupt ftm execution on it 
It entitled to his discharge instanter upon the order txp Dwhon, 1 Hose, 98 

for the proof hxp In ing. Buck, 423 Id A creditor proceeding at law obtains an order for 

An attachment of the bankrupt after the commis- an enquiiy before the commissioners, and afterwards 
Sion has issued for non payment of money into court takes out execution Ordered to withdraw that exe- 
uoder an order, in a suit instituted agiinst him be cution with costs hp Manuel, I Rose, 181 
fore the commissioo issued, is not such an election A stranger to the commission applying for and 
to proceed against the person of the bankrupt as obtaining an order in toikruptt^, Dnngs hinmelf 
will satis^t^ debt Beiljmnhi, Buck, 41 witbm the jurisdiction, and cannot sue out execution 

A creditor having the bankrupt in custody and pe against bankrupt Id 
Utioaum for libe^ to prove and stay the certiheate, A cfoditor who is suir^ the bankrupt at law, is 
must raehaige the bankrupt Quere, whether his entitled to no benefit under the commission, and has 
presentiiig the petition for that ptupMO u not a resort no resource to tho great sul, unless he gives up his 
to the eommisnon within the 49 G 3 c 121 s 14 kgal proceedings hsp Jomph, 1 Rosa, 184 
Lxp Lord, 9 Rose, 421 Bausly Disciiabob A creditor going in tioder a commisiioa of beak- 
raoH Custody niptcy fur the purpose of relief, waives his personal 

Eqmtable mortgagee continuing to retain security remedy SC 18kcs 341 
cannot prove under commission Hautktns v Aoms- A creditor of a bankrupt holding him in prison 
bottom, 1 Fn 140, 142 Iiiquitabib Moutoacife under an arrest for part of nis debt and when super- 
The proving a d^ under a commission is an dec- sedeablc continuing him there under a detainer for 
tion by the ciedttors within the statute 49 G 3 another part of the same debt, being also assigiiOQ 
c 191 B 14 (6 G 4 e 16 s 59 ) which depnves under the commission, and when ordmed to make a 
him of his remedy l^ acbon against the bankntp|, m divitond nut proving but making a chum only to a 
the cases excepted in statute 5 G 9 c 30« lU'O less amount than be bad sworn to at tow, compelled 
Betid w Sowerl^^ 3M A 8 76 ' toe^pb Exp Parquet, 14 Ves, 493* 

A, holding foe aoeeptuiee of Dj which he had taken Lxceptions totlio general rule that election tooome 
m Ignorance that B eras a member of foe firm of in under a commission of bankrupli^ or proceed at 
C A Co foe draweia, end of which firm one of the law, could not be compelled beion divmend, the 
members wu an infant, proves a debt against foe creditor having for the purpose of taking both re- 
joint estates, nnder the separate commissions against medies split an entire ^emtiw, and being the asngnoe 
B and C, (the inAncy of the other partner exclufong delayed a dividend Eep Orotvener, 14 Ves 687 
a joint ooimnission) making iu proof, not u against Seo note (41) id 568 

the liabih^ of the parties, ammg from the eoetnet Creditor not compelted to elect in bankruptcy li 
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the Mts were of difbrent natuie, u a note and a 
bond id tb 588 

Creditei' having the bankrapt m encntion before 
^ banktaptLYv not bound to elect, until a dividend 
IVarwtek, 14 Vet 138> 

Petiiion by a creditor having the bankrupt in exe¬ 
cution, to prove for the purpoM of prevontmg the 
ceruhcate then before the wra chanreJ]or» for nllow- 
ance, traivmg dividend, the bankrupt haviug been so 
before 1 be petition as to staying the certificate ^s- 
missed with costa, with liberty to prove ItL th 
Bamxcy Exiovtion, Bakucy Staying Csbiivi 

CATK • 

Bankrupt being taken in execution after the com 
mission issued, the eflhr t is an election without rc' 
gard to the paiticnlar motive Jip ifuoiMil, 13 \es 
193 Bankcy Execunoif 
Th^ body being taken in execution the debt is 
satisfi^ C reditor having the bankrupt in execution 
at the time the commission issues may elect Jil 19J 
ExxrcTioN 

Creditor is not bound to elect to proceed at law 
or under a commission of bankruptcy belort a divi 
dead bed vid 6 G 4 c IG s 59 fxv Skarjie, 
11 Ves i03 I 

Bankrupt surrendered in discharge of lus bail, and 
dischargca by the creditor, having never been charged 
in execution Ihis is no election and creditor ad- 
roitteil to prove Exp tnwlail, b Ves 446 
Though a creditor having received a divulcnd 
under a bankruptcy might refund and proceed at 1 iw 
before the statute oG 4 c 16 hi could not if he 
had signM the certificate J^p Fireman, 4 Yes 
836 Bankcy Hbwnoino Dividwd 

Where a man having lam two months in prison 
was made a bankrupt and was superseded tor want 
pf proceeding, his creditor proved lus debt and then 
took him in execution on a fresh iciion his discharge 
on petition a as refused lip CtdUm»3'\L 1 it 
vide Ftp Ervant, 1 Ves fic B 215 which was sinrc 
the stat 49 G 3 c 121 Baniuv I^wcuiion, 
DrsciiAaoB VRoai 

Creditor, three yean and a half after receiving a 
dividend; on refunding perinittul to proceed nt law 
against bankrupt, so against bail put in after tlic 
commission was abaudonetl, not if surprised as where 
after bait put in plaitudf submitted to the commission 
cm which account they ne(,Ieetcd to suircoder their 
pnnapal and he absconded fip Uhite, 2\es J 9 
o C 4Bro C C 144 bed ejusre bO 4 c 16 
Bavkcy Rxfunxuno Diviobnu 
C ha^ng a bankrupt m execution after the com 
mission, u an election to proceed at law, and the 
creditor cannot aftexwards proceed under comaiission 
hip Cator, 3 Bro C C 216 
Anestmg the bankrupt before commission and keep¬ 
ing him in execution after, is on election hvp 
JVarder, 3 Bro* C C 191, 

8ix months after baukrnj^cv, creditor who had 
bankrupt m execution on lud^icnt, petitioned for 
acconut, and to he admitted under the commission, 
account ordered, dmdeDd to be reserved to the extent 
of the verdict A few days after he was ordered to 
elect in a fortnmht* Qu^, whether croditors may 
wait a reasonabfe time fer a dividend, or must elect 
immediately t Creditor having taken hia remedy it 
law cannot take a dividend too but may assent or 
dissent to certificate iip Hopkinton, 1 )es J 
159 BaVSCV CRRSinCATA 

A creditor under a joint and several bond may 
prove against ^th the joint and separate estate, but 
must make his election befere a dividend £ip 
Bwifey, 3 Coi^ ^ 

Where a pgffi^as Gleariy distinct demands on a 
banknijpt hC'^nay auo for one and oome under the 
punmi^gm mr the other, but not if Ih^ are only 


different securities fi» the debt Exp, CniuA, 
1 Bro C C 370 

A person under e commission of bankruptcy may 
prove a debt in right of his wife,* and yet bnog an 
achon in hit own i^it for a debt due to nimself uom 
the bankrupt Eip Matthtwt, 3 Atk 816 llusa 
AND Wirr 

A adf chosen assignee mey elect to proceed at law 
or under commission Ea^ DorviUten, 1 Atk 321 
Banxcy Assicnkb 

1 hough creditor elects to proceed at law, he may 
still assent or dissent to cerbfioate i«zp liwltty, 
1 Atk 220 Banxiy C»HimoAn 

Assignee refunding what be had received under 
two dividends, allowed to make hii election to pro¬ 
ceed at law against the binkrupt Exp tapot, 1 Atk 
219 Banrcy Asstc naks 

1 liough a creditor comes into a commission of bank¬ 
ruptcy proves his debt and u prevailed on to be 
an assignee, being mfbrmod that ouerwise he would 
lose bis debt, yet if the bankrupt has no estate the 
creditor may take the hankiupt in execution, if he 
will waive any beit< ht of the statute hip SaUteld, 
i P W 560 SJ Qu ’ 

\IV *SFT-oyp 

Mutual debts and credits may be set off, notwith¬ 
standing a secret act of liankniptqr 6 b 4 c 16 
s 50 

J^irectors of company^asmtpied their salaries and 
shares to company to secure debts due from them on 
tliui pnvate accounts, iiid tnipowered company to 
direct treasurer to retain tlieir sahnes aud dividend, 
and sell tlieir shares for pa> meut of debts One duec- 
tor iHxamc bankrupt but power given to company 
hul not liecn cscitised ana his shires still remained 
m his name Held, that they passed to bis assignees, 
hul that company hid *i right to set olT against the 
binkrupt s debt, the dividends and ^aiy due to him 
It hu bankruptcy A chum v Ixmdon Awinnieti Com- 
ftanv 2 b & S 292 Bankcy reputsi) Ownbr- 
sirii 

I xecutors allowed to set off a moiety of a legacy, 
given by tlieii testator to the wife of the hankiupt, 
a^inst a debt due from the bankrupt to thur testator 
1 he other moiety ordered to be settled on the wife for 
life, with amaindcr to the issue of the marriage 
Ijp 0 I ei mil, 1 b & f 347 Husn ami W iff 

1 he bankrupt at the time of bis bankruptey, was 
indebted to P W m respeit of momea roceiv^ by 
him as agent, and misapplied, and P W had pur- 
cliased of the baiAnipt an annuiw for her hfo, in con¬ 
sideration of a sum payable at her deatli and died 
after the bankruptcy Held, that the representatives 
of P W were not entitled to set off the consideration 
of the annuity against the debt due from the baokenpt 
WhttaUr v Halt, 1 O & T 213 

H, a creditor of the bankrupts, assigns his estate 
and the debts due to him to Uustoes, m payment of 
his creditors, and afterwards proves his debt under 
ilie commission Held, that the assignees under 
the commission were not entitled to dednet from the 
dividend on thatproot, a sum due from B to them for 
costs, upon the dismissal of a InU filed by B against 
them, and dismissed subsequent to the assignment 
and priQr to the proof Exp Whitehead, 1 G fie J 
39 

liigatee having become baidnupt stnee death of tes¬ 
tator, and a large sum of money nemg due from him 
to the estate, his assignees were held not entitled to 
lake any part of the Mraonal estate bequeathed to 
legatee Rtehardtv Ai^ard$, 9 Price, 319 Lb- 
OAOY, Banscy AssioirtiBifT 

Lega^ to wife of A, A being indebted to testator, 
A boromes bankrupt, and wife dies without asserting 
her -elfeun over legacy. Held, exseutors of testator 
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might leUm ItfBcy ugaiiift asnimeM of A. m dis¬ 
charge of d^t <me to testator itottfefKg v Ihiriiard, 

6 Mad 33 * Ilosa amp Wira, Legacy , Lercu- 

TORS * 

A creditor of a partnorship haviDg made further 
advances on the secontp of a Inll of exchange^ depo¬ 
sited with him for that par^oie by tho partners, and 
baviug und( rtaken to lecem the amount when due, 
and return ttie rarplua, the htll having been dis 
honored and remaining in hu hands unpaid, is not 
entitled, on the bankraptey of the partners to set off 
his prior advances against a demml by the assignees 
for tlie bill J!xp FUnt, 1 Swan, 30 BAnaev Be 

LIVERY VP OP SbCVR1T»8 

The doctnne of set off and mutual credit nnilcr the 
statute, IS the same at law and in equity Id 3) 

In an action by the assignees of a bankrupt under¬ 
writer against atooker, for pieimums due to bankrupt, 
aemhie, that the broker cannot ^t oft a loss on policy 
eftected by him as agent without a conimibsiiin del 
eiedere, where there haa been no adjustment, though 
tlie loss took place betore the bankruptcy Jiaket v 
Langhom, 2 Marsh 215 Bkimjiai AMi/V(p\r 
Debtor by bond to tin separate estate of i deceased 
partner not allowed in equity to set oft his bond tU bt 
in respect of acceptances for which he had tiecoiuc 
liable to the partnership estate, and which wc re proved 
by him under a joint comimssion of bankruptcy AtUtu 
v Kwghi, 3 Mer 117 

A has 1 joiniidemaudiamuist B and C, who are 
also creditors of A B by l^ter, having made luniself 
Boparatoly liable to A, on oi count ot the demand on 
mnally joint, cannot either at law or in vquiW, set off 
the joint debt due from C to Inmself and C iip 
ihw. 1 Buck 126 

bet-oft and joint proof allowed in b inkruptcy under 
tho ciruuiDstauces i tp Uuekeu, 1 Mod 67/ 
Assignees ordered to apply the proceeds of one 
bill of excliaoEe pi satisfaction of another, upon cir 
curostanccs cu specihc ippropriation or substitution 
lap i'pysm, 2 3bb Ba\kc\ Aiiuoiitis 

llOM OP huNv 

A debt from a bankrupt to a married woman dum 
achi. cannot be set off against a debt Irom her husband 
to toe bankrupt Li;> Ji/n^ds/i, 19 Ves 460 3 C 

2 Rose, 249 Hvsn iso VVipp 

A and B, partners, gave a joint and several bond to 
C who atterwards becomu indebted to A 13 becomes 
bankrupt, C proves the bond under tlie commission, 
and then brings a joint action against A and B, to 
which B pleads his certificate A being by this form 
of action procluded from setting off his separate debt 
applies foi mid obtains injunction against C s proceed¬ 
ing m toe joint acUou Untdlcit v Aliliaif 1 Hose, 
273 Bj^ISCY FarTNPMSIUI , INJVM<lLO^ 

The drawer of a Ul of exchange, discounts it witli 
his banker, who become bankrupt befoa tho matunty 
of too bill haviDg a cash bal ince of the duwer in liis 
hands Petition hy the drawer and occejilor that the 
assignees might be restrained from prot eediog at law 
on toe bill, upon payment to them of the difference 
between the c^ iMluiee and tlie bill, dismissed 
Ixn Burton 1 Rose, 820 
Whoro commisstoneta had found a balance in 
favour of party, againgt whom assignees wore pro 
ceediog as a debtor to estate , injunction gnUw 
Etp XU/oKtr, 1 Rose, 896 Injuncijov 
A purchases an annuity of 200f for 20001 to be 
paid after her death Tho grantor beeaimes bank¬ 
rupt , and IS indebted to her m 2276/ 6« 9d Ihe 
annuitant u not enbUed to set off toe 2000/ against 
toe 2376/ 6r th/ , for is ahe could not be compelled 
to pay in advance, the benkrajrt Cttsht not to be oom- 
peUed to lake in advance £cp wtutaher, 1 Rose, 
301 

Set off in bankruptcy of a lUbi of the banknigto to 


Se^ff 

one partner separately, against a joint debt of him and 
his partner, oktheir to secure the aepunte debt 
of tho former £sp Hatum, 46 Ves C 

1 Rose, 163 And see, confirttitoiy of thii^Rctnoe, 
Vuliamgy Niob/e, 3Mer 693 Bamecy PARTiSR* 
tun 

Costs ordered to be paid but not taxed after 
the bankniptqy of the peraon to receive them, cannot 
be set off W toe pat^ from whom they weito due, 
proving a debt under the commuaion iop RWes. 
16 Ves 539 Fa Costs 

Acceptance not due till after the bankruptcy of the 
drawer, is capable %f aat off withm toe clauae of the 
act as to mutual credit lap Let, 13 Ves 66 Bill 
or Lech \mob 

Set off m bankruptcy of a aeparate debt from the 
estate, against the joint delit to it, and bberW to 
pruve the balance under the commiinon £»* )ia»- 
•ini, 12 Ves 843 

iMpaiate commission of bankruptOT, relief in tho 
mitiirc III off against a separate crcJitor of the bank 
rapt iiutcbtgl to tho partuership to a greater amount. 
Til d lip TvHigood, 11 tea 617 Banaiv 

1*AU1M rill 

* loiut and stpantc debts cannot be set off against 
each other at law id 519 

here bankers were diicctcd to lay ont money m 
navy anuuiUia, but <hd not ilo so, but represented 
tint they hod mode cntius, and accounting for divi¬ 
dends atcordtngl}, and took prCmissory note under 
that Bupp(M»itioii from the party and her brother, to 
secure uebt from him to them, upon which the assig 
necs under their bankruptcy sued him alone, an 
on'er wds made for proof only of balance, setting off 
Uio debt upon the note, and an injunction and de¬ 
livery of the note Irp Stephem, 11 Vea 24 
InALD 

Separate commission of bankruptcy against one 
partner the other paid tlic joint deb^, a debtor to 
the partnership, lieing also a separate creditor of the 
bankrupt, was alloweil upon petition to set off against 
tlie bankrupt s share of the joint debt, and to piovo for 
too residue of liis seporato debt, the solvent partner 
cnnsenting to receive Ins sliare B\p Q/iinlin 3 
Ves 248 BanX(Y JoiM AMO SFPARArE COM- 

mSHIONb 

Acceptor becoming bankrupt, tlie petitioner having 
indorsed before the bankrupUy, took np tlie bill, ho 
may prove but cannot 8f*t off a debt due from him to 
the estate irp Hale 3\c8 304 Bankc\ Fuoot 
IN, Bin ni Lxciiwor 

Bankers receive and pay money on account of sC 
liaiikni^, after notice of an act of bankruptcy, all the 
sums received, arc as to the use of tlie estate, and 
they cannot set oft the p lyments made oi be allowed to 
come in as creditors, and to claim dividend on debts 
paid which wore owing befon tlie act of bankruptcy 
ffnukeify 1 ernon, 3 Bro C C 313 

A ertuhtor of a bankrupt for 100/ and 10/, and a 
tiobtor to bun upon Imud for 340', payable March 4, 
1756, with lawful utercst, which tiino of payment 
had nut yet inivcd applies that he may aetoff his 
demand of 110/ agaiiibt thtpnnctpal and lutcroat dua 
on tlio bond aa for as it will go, and not be obliged to 
rovo Ills debt under the coininusioD, and take a divi- 
end upon it only Held that though toia is not 
stiictly a mutual debt, yet it is a mutual credit, and 
that Ihc petiticmcr whs entitled to setoff the llO/. 
lap Pte*€ 0 t, I Atk 230 bceOGeo 4 c 16 s 60 
A man may set off a debt under the bankrupt act 
of 6 Gto 2 , as that act extends to all mutual ubta, 
though not relative tothe mutual medit between tho 
bankrupt and other permiis in the course of trado, and 
though toe debts were of such a nature ascould not be 
brought into a gencsral account Jlwl v ffo/la, 1 \tk 
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185* 8 C 1 Vot 376 Lt vide Bilhn v IJy4e, 1 
Atk 126 • 

A mta mav Kt off a debt under the bankiupt acts, 
though not relative to the mutual credit between lum 
and the bankrapt Id tb Bee observ 19Ves 16 
1) and M bad vanoui tiuniacUoni in nogociatiiig 
bills* and M had paid for B 8000/ , during tlim 
transactions M committed’ a private act of bank- 
ruptiy, tbo assigneea recovered a verdict for 3000/ 
against D, who insisted on being allowed 712/ which 
hr paid for the bankrupt Lora Chancellor thwght 
B not concluded by the verdict, but entitled to die 
allowance, which was suitable in toity as a matter of 
contract and account Billon v liyda, 1 Atk 126 
SC 1 Ves 326 

B was residuary legatee, ind surviving exrcutnx of 
her husband, to whom C and O had mven a joint 
bond C died, and plaintiff was indeoled on her 
cum private account to O, who became bankrupt 
Upon a bill against his assignees for an injunc- 
tion* and to set off what was dut to her as executrix, 
against the debt due from herself to^tlie bank- 
rupt The court denied an injunction for such a 
act off could not be made at law, vn\ tbt re ^s no in¬ 
stance of Its being allowed in rciutty, tlie debt bcinj^ 
duo in different rights, ami 2 Oeo Z c 22 s 13 
docs not comprehend it Bishop v ( hureh, 3 Atlu 
691 

A, a debtor to bankrupt before commishion, and 
croditor to him upon a contingency that takts place 
after bankruptcy, shall not be at liberty to set off 
Lxp Croome 1 Atk 119 
Where two paituers were creditors of a bankrupt 
and one of them was scpintcly Ins debtor Held the 
joint debt cannot be set off *^in8t die separate de¬ 
mand Exp litiey, W Kel 24 

A It a goldsmith, and tlurt is a mutual credit 
between A and D and A liecomcs bankrupt, only 
balanco shall he liabb to the hinkraptcy, not maten d 
whether mutual credit be by upi n account or mutual 
stated debts iMnetborovgh v Jtmfs, I 1* W 325 
here there are mutud iloalings between a Iiank- 
Tiipt and J S, only the baUnco is to be paid to the 
bankrupt's estate Chapmany Derby, ZVern 117 

XV UlVlDSNO 

1 CeneruUy 

2 Payment and Becoiery itf 

3 Unclaimed Dividend 

' I 6tftiera//y 

Method of making dividends 6 G 4 c 16P s 107 
A creditor boldmg a bill of exchange, with the 
bankrapt'a name upon it, proves a debt, upon a de 
position, statins, that he nolda the bill as sccunty, 
and snbiecpient^ receives 15i m tlie pound ujwm tlic 
bill from other parties, and 6s in the pound upon Ins 
proof, restrained from recming further dividciuls on 
the amount of the bill f xp Rufiord, 1 G & J 
41 Bamkcy Collateral B»cuRir\ 

Proof defective in pomt of form expunged though 
iWo divideads neid nAder it lxp Brtdgee m re 
Mwrkeuse, 4 Mad 289 Ba\EC\ FxPUhOINO 
Proof 

A joint creditor lues out two separate commissions, 
ttnder one he proves a^ost the joint estate, and re 
ceives a dividend held, that he had not conuuded 
himself to mwe as a joint creditor, but that refund¬ 
ing the diviwnd with interest, be might prove as a 
^Mparate creditor £n BoUan, 2 Hose, 389 Bunk- 
Wv Joint avdSrf Crxditor^ Baneci kraonoa 
Onlcr for payment of a dividend in bankrupt^ 
with interest and costs on pebtion, under Che Stab 
tfB Gco,.d c 121 I 12 the assignees not being pid 


r red to stale their oldection Eap Atkitieon, 
\r & B 18 Stat C or 
it is discretumaiy in the rh|nce]]orto postpone 

the dividend beyond the time limited by stab 6 0 2 
c 30 s 33 , Init a petition by creditors of surviving 
partners that the dividend might be postponed, until 
those who were also creditors of a deceased p^nor, 
and Iu(d filed a bill against bu t^resentatives for an 
account of his assets, and pqrment of their debts, 
should have gone m under me decree, was dismissed 
forvrantof equity Ijip Kendal, 1 Rose, 71 SC 
17 Yes 514 

First dividend in bankruptcy is to be made after 
the expiration of four months Exp Orottenor, 
14Vc8 5()0 

A right of foreigner by contract geocrally la only 
suspended by a sulracuuent war, and may be enforced 
upon the rcstontion or peace In banknipUw, there¬ 
fore, a claim admitted reserving the dividend Fip 
Boitsmaker, I*) \es 71 Aiikms, Bankcy Claiu 
A creditor coining in to prove hia debt after a divi¬ 
dend made (jirovalud the delay was not frauduknt 
but owing to ac tideut or unavoiaable circumstances) 
shall Ik. put on a ftmting with the c^er iredilors 
before any further dividend is made In mre oj 
Wheeler 1 Bcho & 1 242 
Ihough a creditor having received a dividend under 
a bankruptcy, might refund and proceed at Kw before 
the statute 6 G 4 c 16, he could not if he had 
signed the certifluitc FieenAn, 4 Xes 836 

Banxiy FLunioN 

Upon the proof of a joint debt under a separate 
commission of b inkruptry no dividend can be taken 
until the separate crouitors have received 20s in the 
pound J'.jp Abell, 4 Ves 837 Joint and Sei 
( iiPoiTons 

(rcditor, three ycTrs and a half after receiving a 
dividt ad on refunding permitted to proceed at law 
ag*imst bankrupt, so against bail put m after the 
rommissiou was abandoned not if surpnseJ, as where 
ifter bail put in plaiiitift submitted to the commisaion 
on which Tcrount thi^ neglected to surrender tlicir 
pnncipal, Tnd be absconded l^xp White, 2 Vos J 
0 8 C 4Bro ( C 114 , butsce6 0 4 c 16 

Bankcy I'lfi'tion 

Assignee of bankrupt made no dividend, but thir¬ 
teen jean after briikruptcy had from the produce of 
proper^, accumulated enou{,h to pay fifteen sbilhngs 
in the pound, sale and diatnbution ordered on petition 
of one creditor Exp Ooniig 1 Ves J 168 
After a dividend, creditors proving debts are ordi¬ 
narily to take only pan passu, but if the assinoes 
have paid ot^r creditors equid to those who nave 
provoa, they ought to do the mme with those who 
apply lxp Long, 2Bro C C SO 
Assignee m bankruptcy has no ben on divideud of 
effects duci to his debtor Lap White, 1 Atk 90 
liEv, IWnkcy Assi&nfbs 

2 Payment and Recovery of 

Ko action to be brought for dividends, but tho 
remedy to be by petiuon to the Ld Chancellor 60 4 
c 16 s 111 

Aisignccs are not justified tn delating payment of 
dividend, on groand that notace has Men given them 
by ft third person of claim thereon, no petition having 
bte Meaented Iqr such claimant within a reasonable 
penoa after auch notice* Exp Aleopp, 1 Mad 603 
On petition for payment of dividend, the order for 
payment is sufiicieDt proof of petitioner s case, nor is 
petition presented to expunge, an answer to such ap¬ 
plication The pnctica is to make the order for pay¬ 
ment, but to reseiva coats tdl heanim petition to ex¬ 
punge Exp Whuyeell, 2 Rose, 161 
Bankers appointed under a commission of bank¬ 
rupted, becoming bankrupt, their estate cannot ha\e 
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Dt^uiend 

any diTidend on a debi panouily duo tp them, until 
the whole received by then at l^ken to that estate 
has been accounted for Erp B«hb, 19 Ves 232 
Bahibrs • 

Assignees cannot object to pay a dividend ordered 
to partywithoot petition to expunge proof iapWtute^ 
itde, i Rose, Jl9 8 P Exp Oraham, Id 456 
And if he d^ and loss accrues to estate, bn must 
pay dividend, &c out td bis own pocket Id tb 
456 BANkCY Aseioiiaaht Liasii xty ur 
The court will not permit an action to be brought 
for a dividend, except under particular circumstances, 
and subject to iti controul Assut Gardiner v 
bhoMium, 2 Sch & Lef 229 Juhisiuliion 
A creditor neglects to receive his dividend and the 
assignee runs away, he must pursue tlie assignee as 
well as he can, for the bankrupt’s estate is not liable 
to him Cited in Smith v Dk Chaiidos, Barn 419 
Lacru 

8 UneUttmed Diiidendt 

Assignees to hie an account id bankrupt office of 
unclaimed dividends remaining in their liands, pe 
nalty ou asHffnees m^lecting, power ol investment of 
such dividends, and after three years dividing the 
same among the otlier creditors *0 0 4 c 16 b 110 
Bankcy AssiONSks, Dutiks of, 

XVI CaHTlFICATE 

1 */, fliiii oj thl IVant of 

2 5igna(urt vf, generallti, bq uhota 

3 Stuping 

(a) ror uhat andJoi nhnn 

(b) Pttttwntostuit, and Piaeltre 

(1) Generallif 

(2) Amjiceid 

(S)AffidttVit$ in SupiHtrt 

1 l^eet of and o/* the Want of 
Bankrupt not liable on any prumise to pay debt dis 
charged by certificate, uuiesa such promise bu m 
writing 6 G 4 c 17 s 131 

Bankrupt havug obtained bis certificate, free from 
arrest, certificate evidence of the proceedings under 
the commission bankrupt m execution may be or* 
dered to be discharged 6 G 4 c 16 s 126 
Bankrupt discharged I 7 certificate of conformity, 
by discliaige of bankront, partner not discharged, cer¬ 
tificate to be signed by four fifths in number and 
value of creditors above 20 / , after six months by 
three-fifths in number and value, or nine tenths in 
number Allowance lord chancellor, provisions 
for petitions for the allowance of certificates presented 
unuer the 6 0 4 c 96, proof of signature of credi¬ 
tors , contracts and securities to induce creditors to sign 
void 6 G 4 c 16 ss 121, 122, 123 124, 125 
Under 6 Geo 4 c 16 s 127 the assignees under 
a second commiaiion where tlie bankrupt has not 
paid 15s in the pound, take firom the date of the as¬ 
signment a preaent vest^ interest by operation of law, 
in all future mtates acquired by the bankrupt, a 
bankrupt under such circumstances although be has 
obtained his certilBcate under the second commission, 
cannot as a pebtioniiig creditor, issue a commisaiou of 
bankrupt. JBip BAMmn, 1 Mont & M. 44 

BaHKCV AssraiTMXIfT, WUAT PASSES , BANSCTTr Se- 
ooND CoMMissiojr, Bamxly Petitxohxno CaantsoH 
Certificate obtained under the Insh bankrupb^ act, 
11 and 12 O 3 not pleadable to an action for a 
debt contracted in before the u* 

sued ShaUeroety J^Mrt,2Q*foJ 87 
A bankrupt cannot^ after he hae obtained his certi¬ 
ficate, petition to tupereede, became he was not a 
trader Exp Lemi, 20 «J,208 Banucy Pb- 

TinON TO SUPXBSIDB* 


I Party committed under an order in bankruptcy for 
disbbedieneo to an order for payment of money and 
costs which wire taxed, afterwards beconafi^bank- 
rupt, and obtaining h» certtfichfo, ordered dis« 
chaiged Auks, 1 G fo 7 261 
Bankrupt had, before his bankruptcy, commenced 
|ui action which wu lubtequeotly prosecuted by his 
assignees and failed, and the bankrupt liavmg obtained 
his certificate was taken m execution for the costs 
Application liy tlie bankrupt for payment of these 
cotu out of die estate refused, on the ground of the 
bankrupt having, by his wilful misrepresentations, in¬ 
duced the assigns to pursue the action Where 
bankrupt has actccl fturlv, he is entitled to this protec¬ 
tion Lxp heuinan,\G 5(J 260 Bahkcy Wil 
FUI Misrfpbbseniation 
It IS not a good objection to the allowance of a 
bankrupt s ^yrtificate, that he is uncertificated under 
a former commission, for though the certificate undor 
the second commission would be inoperative it law 
yet T court of ctjuity, if circumstances requiiod, would 
interpo!»c by injunction to give iteflect hxp Thomp 
ton 1 lloi^ ’85 

liankn«pt imy petition to supersede commission on 
(ground dl 0 trader, after he has obtained his cerbfi- 
lato if title of assigncos is successfully resisted by 
creditors, and commission becomes inoperative Lip 
/kiAf, 4 Mad 270 Bankcy , Sufkmsedivo Com¬ 
mission, WHO nay PFlinON 

Plea of certificate allowed where, liefore bankruptcy, 
plaintiff had amedy eitlier by assumpsit or by action 
for tort lie lastel v Shttrpe, 3 Mad 61 SC 
Buck, 153 Pl Pi ka of C xaiincAix 
1 0 sunersedc a commissiou after certificate allowed, 
unless tne validity appear upon the proeeedingB a 
case of fraud must be made out Fxp I^etu, 1 Buck 
75 BAMseY SvpERSKDisc. Commission 

io a suit iiistiuited in the Unlch colonuil court at 
Uemcrara for tho recovery of the bal a nce of an ac¬ 
count for sugars consigned to, and received by, the de 
fondant and fais partner in London, die u^endant 
pleaded bis bankruptcy in England, (of which die 
plainuffhad notice but had not proved their debts 
under it), and certificate held that the bankruptcy 
and certificate were a discharge of the debts Odwin 
V Apr 6cs, Buck, 57 Colonial Laws 

Certificate discharges attachment against an execu¬ 
tor for non juiymcnt of a sum of nuMi^ Walt v 
AtkiuMon, Cooper, 198 AiTAcnMXMT , J xacutor 
A commission under which tlie banlbupt has ob¬ 
tained his icrtihcate, not superseded on an obje< tion 
to the Irgding, or that debtore to the estate, upon that 
ground, refuse to pay the assignees Quero if thh 
application for iliat purpose were made by all the cre¬ 
ditors under the commission ^ Exp Crou^r, 2 Bose, 
^4 Bankcy Siii frsboinc Coumimion 

A debt due on a judgment, signed in an action for 
damages, after an act of bankroptcy committed 
the defendant, and a oommissum issued thereon, u 
not discharged bv the certificate, thoimh the verdict 
was obtained bemre the bankrupfa^ -Bmi v Gi/6ert, 
2 Bose, 157 2 M & S 70 

An order of the court of Chanceiy for payment of 
a of mon^, may be proved under the commis- 
sioD, and will be barred by ue certificate A ceitifi- 
cated bankrupt, therefore, ordered to be discharged 
out of custody, upon an attachment ford u dbed ie n c eof 
au^ Older The act of the court is an indemni^ to 
thofi^er Wally AikinsiMi, 2 Boee, 196 Bankcy. 
Proof in 

Where plaintifr sued defendant for a debt before the 
ban^uptcy of defendant, and went on with the autt 
after ou bankruptcy, and had ludgment, and defim- 
dant obtained hu cemficate, ana anenraids brought a 
wnt of error, which wu no&*proiaed, and costs of non 

pros ta enor awarded against him Bold tiiat the 
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defendant was discbaiged bviiis certificate from tb^pe 
costa jfmfrroie, 3M &8 326 

If a plaintiff after a verdict foond fef the defendant, 
but bme judgment ngnod, become banlunpt, the 
costa ait not a debt prove^de under the commiaaion, 
and execution for them may uaue ogainat him not¬ 
withstanding his certificate TTolIcer v Jlarncs, 14 
Marsh 346 IlANacr , Puoor in 
iM)idtable relief against an uncertificated bankrupt, 
witb suggeatioa of |woperm acquiied subsequcutly in 
trade* and ignorance of fonncr bankruptcy by auch 
aubaciiueat creditcn, refused on petition, with hlicrty 
to file bill Esp Stoch, 3V feeU 105 b C 2 
Hose, 179 Pu PiTiTiov 

A. deed of composition, embracing all dio cnditors, 
although some did not come m un^ it, will confine 
the operation of the cortifacate under a subsequent 
bankn^tcy, to the protf chon of the banki|ipt*8 person 
only, and not of hulbture effects ^hitgiter v Jiry 
ont, 2 Hose, 110 SC 1 M 6c S 182 Di>iitor 
AMO CoBOiroR, CosifosiiionDsed 

A partner, contmuing the busincssi took an assign¬ 
ment of all the stock, 6tc and covenanted to indem¬ 
nify the retinng partner from the debts then owing 
from die {Mrlncrship J he coubnuing paiineY became 
bankrupt, and obtained hia certilk ate, and subse 
quently m action was commenced against tlie retinng 
pvtner, upon an acccpttnre of the partnership 
Judgment was obtained agaioat him, and he paid the 
debt and costs Held that no action would lie 
agaioat the bankrupt upon the covenant since under 
49 O 8 c 121 s 8 tlie retiri ig partner might, on 
his habili^i have resorted to and proved his debt un¬ 
der the commusion, and was therefore bailed by the 
certified IVoodv Dodgioti, 2 Iloio, 47 Hinkcy 
V noor^ pARTNsnaHii 

A certificate obtained under an )■ nglisli commibsion 
operates as a discharge of the debts of Scotch caditors 
proveable under the commission Jiatik a/ Scotland v 
Cuthbert, I Hose, 462 Scoi i and 
Isfputy will not restrain by injunction farther pn> 
ceedinga at law, upon a verdict obtained through the 
defeudut a neglect to produce his cortihcato in evi¬ 
dence lAngard v JfibtteiUon, 1 Hose, 4o9 1 n- 

juaerrON TO stay Proc at f aw 

A second commission of bankruptcy against an un 
certificated buukrnpt is void A joint commission 
therefore, issuiu jsror A aeporato coinmission, taken 
out by joint aOiO seveial creditors, tlie separate rom- 
miasioD can b^supeiiedcd only for tiie benefit ot the 
cnulitora, with costs to the petitioning creditor if act- 
uy with good faith, and securing all his rights as a 
JRit and several cieditor, to prove and elect between 
lout and separate estates hxp hiou,n, 1 
ton, 1 V fe B 60 SCI Hose, 433 Bankcy 
«6eC 0KI) COKMfSSION 

Commisaioa of bankruptcy for the mere purpose of 
* giving a certificate* is a conspuacy liable to indictment 
on ufeimatum iap Catsthome, 19 Ves 260 
Banxct CoMMisuON Fbavuvient 
A deed of eomposition framed onij for the joint 
creditors of two bankrupts, and which was not smned 
or accepted by the aeparate creditors of one of the 
bankrupts, is not such Mompoundii^ with creditors 
as will, widun the atat #Cleo 2 c SO a 9 limit 
the eflhct of the certifemte to the protectioii of the per 
son only, ipd not of the future pioperto of the b^- 
rupt Atfrton v ^kdhpeare, 1 Hose, 847 S IS 
" t, 619 Bawecy Deed ov CoMvosiTioK * 
le plaintiff havug accepted a bill for the iccom- 
jation ef the defendant, the latter afterwards, and 
ira the bill became due, committed an act of bank- 
f, followed liy a commisidoft, which was supers 
1 ime was given to bankrupt by hia credi- 
aiul the plaintiff thereupon aoeepted another bill 
nfn le same debt, witb the additiept of mtemt and 


Effect 4-c 


Stamp He!d,^t this was a continuation of the same 
fflira^fship, and a second commission having after¬ 
wards issiuid before the plaintiff*! second acceptance 
becime due, which was paid whefi due Held that 
the amount was proveable as a debt under such com 
musion, by virtue of the stat 49 Ooo 3 c 121 s 8 
and was consequently baned Iv the certificate 5tod- 
man T Martiiinant, 1 Ilose, 106* Dankcy Proof 


IV 



One partner bound by the odier’s signature of a 
bankrupt s certificate, after dissolution of the partner¬ 
ship J iji Hall, 17 Vos 62 pABTNEnsiiii 

jliBcretion of the great seM to supersede a second 
cnmmission against an uncertificatM bankrupt and 
even under circumstances, on the petibon of the bank¬ 
rupt or not, the petition for that purpose, of the credi¬ 
tor under the first commission, dismissed with costs, 
under the circumstances fifteen years since the first 
comnua<ion during the la^t seven of which tlie bank¬ 
rupt who was Ins son m law was permitted to carry 
on trade in anotlier place Lap I rrt, 10 \ es 472 
llAaKca Commission, bUPi RsFmai^ 

Commissiim of bankniph^ against an nnccrtificated 
bankrupt is strictly void, formerly the coarso was to 
let joint and separate commissions stand togedicr, now 
either IS superseded, as may best answer the ends of 
justice hy amilgemcnt, notice bcmjg nven to the 
cicditors undeftte first commission, the bankrupt, m 
this instani c having traded again in a distant place, 
under anotliu name tha^ntfl ice was directed JSxp 
CreNilOVes 2J6 Hikscy Commibbiov 

A second commission against an uncertificated 
bankrupt cannot Ijc maintained whether separate or 
joint fip Alnrtin, 15 Ves 114 Banecy Com 

AirsblON OP 

Bond and c ovenant to secure an annuity though 
the bond IS h irrcil by the cortihcato in bankiuptoy, 
tlic jiciialty IS forfciti f) by the brcai li 1 ho annmtant 
in ly proceed iijinii tho cuvcniat for subsequont 
brcLcliGs, whuii could not be proved Exp C ranger, 
10 Yes d5l lioNi) 

loiQt (crtificati of paitneiH allowed as the separate 
certificate ol iht survivor A iji Ctirru, 10 Ves 61 
A debtor of i bankrupt sucdatlawby theassigneea, 
filed a bill for discovery whether they nad not signed 
Ills LertifiLaU. on i nnsidcratiun of his giving evidcnoo in 
the action, a demurrer was allowed ietby v Crew, 
2 Anst 504 Discovinv 
A separate commission siqioreedcd for fraud after the 
liankrunt had obtained his certificate under it, and had 
cntLnxf into trade ogam and the sepanta effects de¬ 
livered up to the assignees under a joint commission 
issued after the separate commission Exp Poole, 2 
Cox, 227 Basrcv Supfrspdinc Comutbsiov 
A separate commission of bankrupt against A, who 
was one of the three partners under which he obtained 
his cerbricatc a joint commission afterwards issued 
against the tiiroe , on an apphcatiott la supersede the 
separate commission and an allcgathm that the cer¬ 
tificate was not fairly obtained, the court will direct an 
inquiry into the circumstances under which the certi¬ 
ficate was obtained if}) CiftAotn, 2 Cox, 193 
Legacy to A, payable at 21 pr mamage, with inte¬ 
rest, M a vested legacy, and executor having become 
bankrupt, might have been proved under the conunis- 
Bton, me certificate, therefore, t bar, and the residue 
leguM not liable Ualeoit r Mali, 2 Bro C 
C 806 Vbndob ano Pubcb , Lboact, Vestbd, 
liiXBCVTORB, Liar op 

An estate came to b bankruptafter be had obtained 
bis certificate as heir Bt bw, not asngnable witbm the 
statute of bankrupts Moth y « Fnme, Ambl 394 
BAMXCor Assionmbmt 

Certificate under joint commiision is rod against 
sepanta cieditors Twu y Hisisry, I Atk 67 
BARifiT. Joint CoHmsiiov 
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And on joint commndon leparat^ereditors may 
oppou certincate though they have taJt^ out separate 
commission Id ih }(onry*i eatt, 8 P W 33 
litigib 283 Rap Turnei,lAik 97 Inr« Simp' 
SOM 1 Atk 136 

W hero a person diachai|,cd by the Insolvent ‘Debt¬ 
or a act, becomes bankrapt his certificate 

must be special, and vnll be nllowid only a dis¬ 
charge of his penon, but not of his fiitare estate and 
cflects tip Orasn, t Atk 257 Insoivkvt 
Dfotor 

No second commission can lie taken out before i 
bankrupt has his certihcato under the first, for till then 
nothing cin pass to the second, at least of personal 
estate Lxp Prwdjoott 1 Atk 252 
Wiiere an annuity is secured by a deed of covenant 
and a bond, which is forfeited before the bankruptcy, 
the creditor need not prove his debt, but may resort to 
the bankrupt on his covenant, notwithstanding his 
certificate FUtchery Bathurst 7 \in 71, pi 4 
Where a bankrupt after certificate allowod, is sued 
for a debt due before his bankruptcy the court on 
the circumstances of the case will relieve though it 
will not relieve on a matter imrely of mispleading 
liUickhitU V Combs 2 P W 70 

0 brought an action for rent against the h ink 
rupt, and obtained judgment beHm^ke allowance of 
hit certificate, which not being allomd ^ itier Uie 
rule wis out, he could not pl^ it, and take the be 
nofit of 4 and 6 Anne, ^ 17 Hut in tlio sn Jn 
R{,iinst tho bail, the ccrUhAite was pleaded, and the 
plea ovci ruled, so thit no remedy was left hut in 
ecpiity or 1^ audttu quetela, which is an equitable re¬ 
medy at law On motion for an injunction, lord 
chancellor refused to grant one because tins was a 
merciful law, made in fa\our of bankrupts, and in 
prejudice of creditors, ergo, not to bo extended in 
equity Bagshallv 6of<r, 7 Vm 131 pi 5 

2 5ignfttiira rf generally, by tohom 
As to aignatnra of ccrtihoate Gen Order, 8th 
August, 1809 Eden, H L App 245 

file certificate ought not to bo signed by cieditora 
before the bankrapt has passed his last examination 
Eni Cussr, 2 G & 1 327 

IrregulanUcs appeanng in the dating the creditor’s 
signatuTP, under circumstances, not material In mre 
iSans, 2 O & J 80 

A party who has proved a debt, and afterwards as 
signs It cannot t^ tho ccitificate wiUiout the autho 
rity of the aasinee Fxp Taylor, 1 G & J 399, 
but revened 2 G & J 66, which ste« Banxcy , As- 
siGNMSNT or Dear 

Signature and sealing of the banknipt’s certificate 
one of the crenmissioneTs, not attested by the scdi 
citor to the commission, or his clerk, or the messen¬ 
ger, or the deik of such commissioner in confor¬ 
mity to tho General Order of iugust 1809, the cer¬ 
tificate sent back to the commissioners to re cerbfy 
Exp Jones, 1G & J 186 
Where creditor who has proved is fully paid by 
suietiea, he cannot ugn the certificate llateliffe v 
Gtmion, 6 Mad« 198* Pbinc & SunETV 
Signature of one tioitee to a bankrupt’s certificate, 
without authority to act for the other, it not sufficient. 
One executor can do any act, not one trustee £» 
19 Yes. 463 8 C 2 Rom, 224 Tnue- 
TBE, PoWBB or p Exons 

It IS absolntely in discrotion of creditors to refuse to 
Ugn bankrupt’s certificate , but g baiikmpt cannot to 
required to pfoctut, at the expence of fais friends, 
meant of completiitt his examination, not within his 
own power Kxp Cndiasid, 8 V & B 103 

Authority of the commtooneii, and the Lord 
Chancellor, over the certificate, confined to conduct 
under the comminlon, not like the gen^ disentten 


o^crcdltors to sign or refuse Exp OardMr,W &B 
45 S ( I lUiM, 377 JuRismcnof 
Ihe fourth %f several lugnatuies to a Certificate, 
having been obtained by the promise of tlMi^lteiikrupt 
to pay that c reditoi Ins debt, such certificate is void by 
ytat 6 Geo 2 c 80 8 7 PhiUmsy Jlsrae, 1 Rose, 
1^45 S ( I6]<ast,248 

( ertificate sent back, creditors having ugned be¬ 
fore the bankrupt had passed his last examinatioo 
Isp Uronne, 1 Rose, 176 
A creditor who is the executor of another creditor, 

18 only entitled to sign tho certificate once hxp 
6tiarey, I Rose, 86 Fxor 

Distinction as to signing bankrupt s certificate, de¬ 
pending on the caprice of the creditors, but if no 
Wilful coDccahnent, tho commissioners are bound to 
sign, and the Ld Chancellor to allow, without regard 
to conduct,previous to bankruptcy lip Joseph, 

18 Yes 342 9 

Certificate stamped, but not ngued, » not invali 
daticl bv alterations lxp Suioyor, 1 Hose, 141 
SC 17 I (s 244 Stamp 
One paftr-'r can though the partnership to dis- 
Holveii <(iirn the bankrupt s certificato for ajomt debS 
Ijpiovcd uTi r the coniinissinn, by himself and his co- 
paitncr f jp Hall 1 lUnt, 2 Partners 

loint cteditors admitted to prove under separate 
romtiiissiou ol bankruptcy for the purpose of assent¬ 
ing to or dissenting from Uie certificate, not to receive 
fhvidcnds with tho separate creditors. Ixp Taitt, 
Ibles 193 Banscy , I’roui in, BvNkiYj Joint 

AND Svp CrKDII 

Judu lal discretion of commiBsioneis of bankruptcy 
08 to tlie certificate, not subject to controul Bank¬ 
rupt’s certificate sent tock for the purpose of letting in 
other creditors the commissioners not confined by mat 
object, nor bound by the ongmal oertificatL, but tho 
whole IS open to their judicidl discretion, tho original 
and supplemental art making but one certificate, of 
the 1 ittcr date tip htug, 16Yes 126 Bankcy 

COMURS • PoWTR OF 

Iho discretioD of the commissioners to the bank¬ 
rupt’s ccitificate, not contiolled S C 13 Ves 161 
B\Nkr\ Con SIRS Powaii of, 

In bankruptcy, the discretion of thq commissioners 
as to the bankrupt s certifii ate not controlled S C 
11 Ves 417 Banxcy Commrs Jvbisd 
1 ho proof of the petitioning creditor, upon inning 
the commission docs not of itself entitle die rreoitor to 
sign die certificate fip Daeis, 2Cox,398 Bamacv 
PkiiTiovikc Cnii) 

Six iqpnths after bankruptcy, creditor who hatki 
bankrupt in execution on judnoent, petitioned for ae^ 
count, and to be admitted under the commission, ac¬ 
count ordered dividond to to reserved to the extent 
of the verdict, a few days after, he was ordered to^> 
elect in a fortnight Qusre, whether creditor may 
wait a reasonable tune for a ^vidend, or must elect 
immediately^ Creditor having taken bis remedy at 
law, cannot take a dividend too, but mmy assent or 
dissent to certificate Exp HofdcsnshiSf Ives J 169 
Banxcy Elxctton 

Creditor in his own right, and m autre drost, ean 
only sign certificate once &p Skutment, 1 Atk* 84* 
ihough creditor elects to frocood at law, ||e may 
still assent or dissent to oertifiieate* Exp iMidtey, 

1 Atk 220 BAKacY l^LEL-riON, 

* * 3 Stayng* 

fa) For what and for wham* 

fb) PeiiitoH to stay, and 
'1) GeneraUjf 
f2) hervtceqf 
(3) AjfidaptU in 8upp&rt» 
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17B CerU^ca^ 

(tt) her vhat and for whom . 

Btnkrapt not entitled to oNtificate or allowioAi 
and certificate obtained void, if hft hac Ast 201 in one 
day, or 9001 within twalve mootlii, or 2001 by stock 
lobbing, or destroyed boob* &c , or made fraudn- 
lent ortnea, or concealed proper^ to the value ofj 
101 , or permitledficutiona debts to oe proved 6G 4 
0 16 S.130 Bankov Oanino 
A loss bygamUing invalidates a certificate, al 
thoogh the bankrapt on the same day wins more than 
the snm lost The chancellor will, without an issue, 
decide the Act of gaming when it is not disputed 
hnp Nmeman, 2 O & J 329 , 

Application to stay the certificate, on the ground 
that ttie day of the month and year of the signature 
of the creditora was not inserted at the time, and tliat 
the afiidavitt of the parties witnessing their signature, 
did not state the tame of such signatures, refused 
hip LAng^ \ O J 348 
Certificate will not be recalled but ^n a clear 
case against die bankrupt Ftp Hood, IG fiej 210 
Mature a bankrupt has been long in pofscsbum of 
bis certificate, the court will not recall it lUed, 

Buck, 430 Lkkotii ov J imi 

The court will not stay a certificate uponHhe pcii | 
tion of a creditor who has not come in under the com¬ 
mission, and who has Uie means of trying the validi^ 
of the certificate at law Jutp Dtulwn Buck, 225 
Certificate staved that a creditor whose debt would 
turn it, might nave an opportunity of assenting or 
dissentang hxp I ord 2 llosc, 421 
Fetation to prove a debt, aul to stay bankrupt’s 
certificate allowed, the delay in proving being ac 
counted ftw Fxp Birch, 1 Mao 600 Bankci 
F nOOV tJVOBR COHUISSION 

A dartifieate aUowed against the objection of credi¬ 
tors in Seottafid, that the bankiupl was properly the 
object of a sequestration and that the question of 
eeqneetrataon was then depending m tlie court of 
session fj^p Coehtipie 2 Hose, 233 Juuisdiction 
T hat there is a petition pending to suiicrscdc tlie 
commiwon, is no obiei tion to the allowdoce of the 
certificate, which while tlie commission stands, tho 
bankrupt is entitled to, unless there be objections 
exclusively aUtachmg upon it >ap Botttor, 2 Hose 
61 BaMKCI SUIKHSKDTNO C OSIMISSIUN 

Certificate recalled as having been obtained by 
fraud htp CMHhorne 2 Hose, 186 
Bankrupt, knowingly permitting a fictitious debt 
to be proved, not eotitfM to lus certificate i reitde 
bufgVs Cbm, 3 V Ik B 142 b F Fxp Shi^y, 
aifiwe,?! . 

^ Proof in bankruptcy expunged, and certiBcate re 
called, being obtained by fraud l^ip Cavf^homo, 
19Vea 260 Bankct 1 >xpuN^I^^ Pnoor 
** Certificate stayed, on the ground dial the bankrupt 
having sufihred a fictitious debt to be proved, could 
not Mive made a full discovery Exp La^ert, 

1 Rose, 330 

It IS no objection to tlic certificate, that tho assig¬ 
nees have permit the bankrupto to cany on busi 
ness on the tame promises, and in tlie bamc firm, and 
to coatanne m their houses, elegantly furnished, &cc , 
or that ths bankrupts Jwk retained in their bands 
mon^ as aswormt. uiu^ other commissions hxp 
Andarmii, IKose, 93 

An objactaOA to the proof of a debt, in point of 
Ibnn, tt not auatainable against thecroti^te ^ hxp 
Anicev, 1 Rose, 66 Bankcv Proof, konw tar 
It is no groniid for staying certificate, that commis- 
awneit baa not certified that bankrupt had been pre 
nouily a bankrupt JEip Black, 1 Itose, 60 
Bankrupt’a certificate, tboogfa it would be void, if 
iqblaiiied 1^ money, even without hia pnvity, was not 
ilaid on mere susmaon, not supported by affidavit, 
tod denie d the bankrapt HsU, 17 Vea 62 


iSffayu^ 4*0 


Banknipt’i|Mitiflcata^ >Vne^ by tho commission 
era, staid by ^ Ldv ChanMlor, under circumstances 
appeanng upon the examination, particularly the 
inconustency of the statement that 4ie had no svritten 
document, exrept a book produced appeanng to have 
been compiled from other wntten documenta Whe¬ 
ther bantopt’i certificate can be sent back to the 
commntaonen, to be reviewed dpon the point, whe¬ 
ther aAill discoveiy hu bean made, Exp 

^ftg/ev, 17 Ves 117 

Bankrupt's certificate obtained imposition prac¬ 
tised upon the Great Seal revoked, u no injury to 
persons subsequently dealing with the bankrapt on 
the faith of it A reference mode to ascertain that 
fact hap Talk*, 1 Ball & U 321 

Petition by a creditor having the bankrupt m exe¬ 
cution, to prove lor the purpose of preventinff the 
certificate then before the Chancellor for allow¬ 
ance, waiving dividends, the bankrupt having been 
so before the petition as to staying the (‘ertificato 
dismissed witli costs with lilicrty to prove Exp 
Bamich, IdVes 138 Bankcy Phoov, Bankcy 
Llrctxon , B \ y \ c \ Execution 
Baiikrupt’s certificate is void if obtained by money, 
though bankrupt is ignorant of Uie fact iSip Butt, 
1U\C8 359 

General insp^TOioa of Innkrupt s books for purpose 
of gittmg nd of&rtificate by proving gambling trans- 
actaODb refused fxjt Mautou OVes 614 Banscv 
Inspkction op Books « 

It apuearing on the ffiinkrupt s examination that 
he had lost more tlian 51 at pliy at one time, this 
cannot be expun^ from the examination, though 
consented to oy tno creditor at whose initance it was 
inserted hxi* Bartoff,2iox,A9 0 amino 
Bankrupt s certificato not to be staid, m order to 
give person insisting on nglit to stop tn tranattu an 
opportumty of proving in ctsc he should fail m his 

bum of moQW being given to withdraw opposition 
to certificate, will not vitiate certificate in oanie man¬ 
ner as money given to obtain it hxp Gtbton, 
b A es 5 cited 

Certificate stayed where crediton abroad lap 
Saumcres 1 Atk 86 

\\ here commission was taken out the 10th Sept, 
and certificate signed dOtii Nov following, it was 
stavcil as too precipitate Anoti I Atk 84 

ronn of granting certificate a matter of judgment, 
but not arbitranlv disallowed if requisites complied 
witli, unless fraud or concealment up Wiltiamwu, 
2 Ves 250 S ^ 1 4tk 82 
Certificate allowed, notwithstanding a auspicton in 
die court as to the motive of taking out the commis¬ 
sion Id tb 

Court would not stay certificate at suit of one witli 
whom there was a mutual account to be taken, and 
he would not swear to the balance in lus favour 
Ltp Johnson 1 Atk 81 

Bankrupt s certificate being stayed on petition of 
creditor who had proved his ctebt, and ouggested col¬ 
lusion between bankrupt and son A meetang ot 
creditors was called, at which aeveral otlier ciemton 
proved, but as they did not join in petataon to eppose 
certificate the court would not delay it, but left first 
^ebtaoner to his remedy at law l^dsU, 1 Atk 

(h) PetUum to stay, md Practice thenon 

(1) GeMraUv 

(2) Service^ 

(dj Affidavit m Support 

(1^ GonoraUy 

Orders made te stay certaficatos, to be drawn up 



C^r^^fieaUf 


bAi|k|luptcy 

Ml ^ 

Older, 32d 


and tdken- away in three menthi 
March, 1786 Eden, B L App»848 « 

Ap{dication to stay the certified on %e ground of 
conc^ment of mperty where the citenmatancea ot 
concealment had ton disclpaed, and the whole pro 
periY delivered up to the aasigiMes before the ognature 
of the certificate by the ooimnissionera, refuiM, but 
without oolte £ip» Bryant, 1 O fic J 306 ^" 

Where certified had been tuapended a petition 



aentad m tune, and dwnuaiiftd 
Wright, 10 &J 863 

Petituin to move and stay certificate presented 
eight monthifofter the isauiog of the oommusion, and 
the delay not accounted for, dismissed with coels 
Aip ^«th, 1G fic J 195 Lacijbs 
A mortgagee may petition to stay bankrupt s cer¬ 
tificate Tire circumstance of hia not having tendered 
any proof till the third meeting, will not prevent him 
from preaentmg tuch a petition Where the amount 
of mortgage debt was dispnted the certificate was 
lodged m bankrupt s office till it should boascertamod 
hxp Bhilcfornrh, 2J 6(.W 548 SC 10 he J 71 
Morttoh fie Moniorv 

A mortg^ee may petition to Mr a certificate 
Id tb ” 

Upon a petition to stay *i certificate, issue directed 
to try whether the bankrupt had lost at a horse 
race hip Htadersott, Buck,857 Gamino , Bavkcv 
I ssTni AT Law 

Pnctice II that if petition against certificate fads 
costs *iTe paid by petitioner, but whert there are sus¬ 
picious circumattnces m respect of collusion or other 
wise, no costs are given, though petition fails > tp 
Stevetu,4Mid 3^ Pit Cosis, BAsarY Costs 
Upon a petition to stiy a certificate imputing con 
duct to the bankrupt, which, if proved would amount 
to fislony, the court will not direct an issue to tiy the 
foct of Gonformtiy -hrp Smu, Buck, 375 Issuv 
AT Law, Fslony i7nt»ii Bankjt Laus 
S emble, a petition to stay certificate before bank 
rupfa last eaamination, cannot bo supported Ixp 
Oroome, Buck, 40 

Petition to prove a dibt, and to stay bankrupts 
certificate allowed, delay lo proving being accounted 
for isxp Btreht 1 Mad 600 Bavkcy btayinc 
C uRTirirATi 

Motion on Saturday, tho last day of {presenting 
petibODs agaxnat bankrupt’s certificate, that petition 
prepared but not signed, might be ordered to be re 
ceived on Mond^ following, nuuc pro tune refused 
hxp AmjiiKf, 1 Mad 111 Bankt Priitions 
O enend rule that a petition to stay bdoknipt’s t er 
tificate, foibng, ts dismissed with costs, unless there 
is misconduct nn tire bankrupt J*i 7 i 'Ihelioyal 
Bank of iSeoliafid, 1V fic B S Costs 
L egacy faUmg to a bankrupt before allowance of 
bis cmtimate by tbe testator s death, pending in un 
founded petition to stay it, goes to Ins assignw s un- 
lesa^tbe petition was presented witli that object 
Sfxp Antell, 19 Vet 308 Baum y Assicnmin t, 

WHAT 1 ASSRS , FSAVO 

Petition to stay a bankrupt's certificate upon alle* 
gallon of coDcealorent, sworn to only upon luforiQabon 
and bolief, dismiai^ with costs Exp Joxeph IfiVes. 
840 Evidrncb 

A petition to stay a certificate, la an exception to 
the i^ular course eS |noccedinga, and may bo heard 
out of its turn Eip Audenm, 1 Rose, 9d 
When concealment of proper^ by the bankrupt is 
positively estabbihed, the Great Seal will reluic the 
certificate, aecus, wheiw the pebtion allegoa merely 
information and belief as to that fact JorepA, 
IRoae, 184, Cohcsauibmt by Binut, 

VOL I 


^ tfay, 177 

,pnto d that no petition to stay certificate sh^d 
btnittlidiawa without leave of court £rp Gnm, 
6 Vea 5 cited^ ^ 

Petition to stay a certificatis, tn order to^give a 
creditor an opportunity of proving his debt Tnope- 
titioner did not account for not having applied before, 
i4pon which the Chancellor diMni^fu d Uie potition 
I £xp Atiami, 3 Bro C C 48 

( 2 ) Servwti^ 

Affidavit of personal service of petition to rtay*cer- 
uficato sworn, but not filed on the day of the heaimg, 
tnatetl under the circumstances aanoaftovit, and 
^tiuon dismissed sfith costs Long, 1G fic J 

Where a petition to stay a certificate is not served 
before the next petition day, the coarse it for the 
bankrupt to present a short pctitum, praying iLit his 
certificate may be allowed Ejpv^Monre, vi 268 
Admission by the bankrupt or to receipt of tho 
copy of a petition to stay his certificate, not a waiver 
of personal service Isip Jfumtval,td 354 Waivxr 
The < ourbwdl not order that a lervioe of a petition 
to st V certifi ate at tlie bankrupt’s residence should 
bo good Bw <1 c, unless tbe a|^lication be made be- 
^ 13 Uu petition day except in cases where an earlier 
Tpplication IS pi evented by the conduct of the bank¬ 
rupt > 1/1 liurruoHfUl 71 

Petition to stay the certificate on to ground of 
the rejection otadibt, having been serv^ on the 
biinknipt only one day before the petition day, die- 
misscil with costs Kip Uopley, 3Jac &. VVtf230 
b C IG &J b3 

Petition to stay a certificate must be personally 
served on the bankrupt before the petibon day lap 
Harjoi d 1 Buck, 38 

lliough A bankrupt applies to tho court to have a 
petition to stay his corlihcate advanced, yet that u 
not a waiver cif his right to be personally served be¬ 
fore the petition day J tp Gramne td 39 Wiivau 
Petition to stay certificate not being served till to 
day of petitums, tliough not answered till to day 
before, the bankrapt declared enutlod to lus certifi¬ 
cate ixp iiieNCftffv, ( ooper, 97 
Petition to stay certificate must be served before 
petition day hap Limtitourn, 2 Hose, 167 
Bankrupt, not served with a petition to stay his 
certificate, on which an attendance Ired ton ordered, 
entitled to his certificate, and not boated by taking 
copies of the affidavits Lip Kendall^ 1 V & B 
548 

, (3) Affitlnuil til support 

Affidavit in support of petition to stay certificate to' 
bo brought wiUi the petition into tho bankrn 
Gen Order Ibth Nov 1805 Kdcn, B 
244 See b Ves 432 
Order requiring affidavits to be filed with the peti¬ 
tions against eertifieates Gen Onler 12tii April, 
1706 J den B I 248 

Certificate not stajccl upon matter ccmtainod in affi¬ 
davits in reply whore tiu petition cffil affidavits filed 
with It di<{ nut make a cose foi staying it Exp 
C HwtaU 10 6c f 37 

Petition to stay certificate an ground of lose at 
pla} supported by afliclnvit that the fact J^sd been 
acknnwlecl^ed liy biiikrupt by affidavit in answer, de¬ 
nied the loss, but not tlie acknowledmnent, petition 
dismissed but without costs hxp Encfcrdy, 5 Mud 
76 1^1 Cost* 

Affidavits in support of petition to ntpersede com¬ 
mission or to stay certificate are not sufficient in 
stating that party is mfonneci, and behaves only, and 
such affidavits ncou not be answered unless it is 
sWom that person nvu^ such information refused to 
make affidavit £xp SUv€ia$ 4 Mad 256 Buck, 
889 S C 


S t office 
t App 
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A0idaMK m support of petition to stay certitirate 
must bo filcil befoTD petition is preseniftt, awl 
aAor cannot be read hxp Dcdum, Biudi, 178 
AdidaviU in support of petitions to stay certitotos, 
ire from necuvity, an eiception to the rule that 
alltdivits sworn prenondy to the answennfrof the 
petition are inadmistiblo in evidence hxn Omton, 
2 Uoso 257 

On petition to slay certificate of bankrupt aflfi- 
davftb hied after tho petition was presented admitkd 
only in reply according to Rencral onlers (12ih Ann] 
1796» and l6th Nov 1805) JSa;* lioiftil nmik of 
Scothud, IV & B 5 SC VHose, 375 (ii\ 
Oun C OF 

Petition to disallow a Innknipt s rertik iti ii viml 
by gaming the aflldavits licing in ihrcct o]>|KtHiiion 
tile certificate was illowid with lltc \iowot living 
an Opportunity to tiy tho iact at law > ip hutnei, 
IV 19J ^ C 111osG,dil 

Ccnoral order in bankrupt! y thit ilfidaiits in sup¬ 
port of a |ictition to Miy the ccilifieitc shill U 
brought into the ufiicc ti^etlicr with tk iietilum ip 
plies exi'cpt such os shall be nooLssafy in reply to 
nfiidavils m atif>wcr to it f i;> Jiottei 11V<s 510 
Gen Order, 16lh Nui 1805 (nv Orovr i 


\\ II PvTmoN 
SwofioW] 3(M M 11 (<) 

T Ofnerallif, and Pmetu ihoteonf't itlit 

2 Aitestatwn ^ 

3 Seieice AoifonleWl 3 

4 Afiidatt/soM St(. a/mi (fxU \\ 1 \ Ml 

6 Ametithnciit of 

0 Co*ls 1 ^ 

1 (lenontUit, titul I nulirt ihutt u 
No jictitions ktnukouLnl \ ( s jnpr'r (icn 
Onlcr June 11 1H17 I dtn B 1 \pp 217 
3 Mad 146 Bwk 107 

A cnslitor who has piovcd will u^xm a petition br 
the assignees Im rcslinmd from issuiii!; extsuttiii 
against Uie property ot the lianknipt iii the |N)>srssioi 
of the assigiu us J*ip Bomkisoim!/ 21 1 *181 

A petition to tax ihili ihtr ]>a\inetit must state 
objectionable itomb / > /» /h i oxfo >/ id 250 
Votitioo for lease tuixioplto issi mis ateouiiN 
must set out the obiietuni ible iti lus t lyi mtlu ini, 
ul 181 

Wlicra a petition is nnlcred to stmd^oier until 
'after a tnol there need not be a new Petition 5)i 
farther directions fjtfi iriirJi n ul ’80 • 

Where the bankrupt icrptic'^cis the (nnKtllor 
will, upon pouuon, restrain him liom pnxee 1 ngs t 
law Exp TMffh, ul 332 

An equitable mortgageeisentitlcil to tiu protluee i ^ 
the mortgaged estate from the tune of ofcnci nig hib 
petition Inr a sale bityuiric See the D<\t case 
rap &J 273 Basmy fuuiiineii 

Mortoib , Intbrmvdiate Pnoi-iTS 

An equitable mortgagee is not entitled to the rents 
and profits of the me^tgaged estate previous to Jie 
sale but qumre See the preceding ease £tp 
Altxtmdtr, ii 275 Jb 

Bill dbre not lie to set aside an execution obtained 
by nil dtcif remedy u by petition M^ulieli v 
AiMilt,20 & J ^ * 

Tho title to a pAtion in bankruptcy is not vitiated 
by Its being also entitled ** In Chancery ” iiap 
Hudwtip id 228 Px Intiti lino Phocbedivis 
Peti^on dqss tiot he to restrain the bankrupt from 
dffMW hia commission at law Eip Gtoaop, ul 
Bavkcy disputtio Commission 

dlWhioent of hearing of petiUon m baokn^Acy 


can only be libtained by petition in bankinpicy fW 
mre i/atdy« 6 Mad. 253 ADjovaiiMXMTOf Caobi^ 
Px pRTtTicnr 

Where, under an order m bankruptcy, money is 
directed to be paid the next order is to pay witbm 
four davs or stand committed Exp Dauutm, \ O 
dr J 227 

A petition to suporsede, must ctmtam an allegation 
thatw jictitioiur is acr^itor &p OxUq, id 12 

W hen respondents are too late m filing their affi¬ 
davits the court will let the petition stand over to 
(.ive the petitioner an opportumW of reply to them 
the i(‘spum1cnt paying the costs of tho day .Erp the 
( niHintiion Diuiuudorf Buck, 463 8 P next 

( tsi ut And see/ip lladrhffftvl 489 Banecy 
I\ ii» Aimds in ANswiIt ro VftrniO'^ 

\ssi lurs not resfr lined from bringing a second 
n ^h i\in^ been nonsuiteil in the first) for tho ro* 

«< ut ((. t iin HuoiK fioin t creditor who had given 
eiedit for tin in in his account and had proved for the 
h lime thi (imral lulc however, is, that Ihev 
must pitcud by |e(itioii, if tho creditor has provea 
If acieaiitoi his piovcil it gives the court a junsdic- 
lion quite dilleM nt ttom th it wliic li it is authorised to 
exercise whei there his )>etu no proof h\p Iftlion^ 
1 lac \ \\ 467 ]1\Nk(s PiuKiv IN 

hi sliict pra( tcc the appheation to postpone the 
In arinc^ of a pctiiiv>n r imiot lie by motion, but if the 
oppositv pirty di not object to the application by 
iiioti > Uiidaxits nied fter the petition day may 
rcail ill HJtijKit of it Pjp ( iltoUt Buck, 519 

hen i ))etiti«ii of re hearnip is prei<ented an 
onlui to have tliw on mil |>clitioa re beard may lie 
h id upon an M/I ipplu it m fip Huiunp Id 427 
itilimi by tin U-M>] ot i biukrupt lessee loi pa\- 
I ut of ri kt ditc dier I'lC binlnptcy, and for a < om- 
jH twi on *m b ly u d str iw sold and cairied off the 
piuiiw by the asHi,iKi.s di mu^ed, on the ground 
lit tliL <.ui hid nut ]aiiMli(lioiY except in eases 
midei the stit 4)(t 3 r 121 s 19 , see 6 G 4 
f In s 7'), or where the petition inailo a case for 
an II junction i/> llinwn/r, 11 326 Bankcy 
J liini K I los 

I lukiupt pKsentiig an unnecessary petition hts 
huluitor ordeitil to nav fuity bhilltugs costs J>jp 
PmAu Id 31*1 Vu i ohis 
Dpuii a pctiiuui by i < rcditor for his dividend, the 
iksigiios can only resist tho payment upon auch 
grounds as thrycou J have defended an ai bon pre¬ 
vious to tho 49 G 3 e 121 lap lladgci. Id &24 
Upon a |ietition to be pud a divid^, the debt 
cinnot be di>]»utKt Ixp Loxlett, Jd 456 

1 lu petition ot the perbonal representative of a 
bankrupt who h id diccl after the last meeting of tho 
conmibsiontrs without liavmg surrendered^ dismissed 
J ,1 (f» (htuT, Id 485 , b P and see lap Crow 
Umr, Id 480 Bawmi bviiirtNOBX ov Bankiiupt 
I f she 1 a iietitioQ is ailed, the petitioner do not 
ifea'' he respondent must produce an office copy of 
the att dasit of service before the nsing of the court, 
to Cl itle him to his costs JSip Aaellp Id 396 
Lanscy Costs, Banscy AvviuavitopSsrvicxop 
PMIIION 

Petition by the banknint to expunge the prooft of 
vanous creditors disnussea u being mmtifanoasr costs 
not given out ot tho estatCi on the ground that it 
would be hard upon the other creditors whose debts 
were indisputable hap CoUt, Id 256 Bankcy 
Cosrs 

Petition not to stand over for the purpose of miy* 
iDg to afkiavits unless the apjplicatiott be made at 
least two days before the petition eppeare la tho 
hap WiUilnn, Id 382 
gen^ rale sn bonkraptcy xf/ that if the pe- 
tilimi' do not pray hts costs be cannot have them 
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Bxp BuU^f 915 Bankcxa Costs , Fl 

PnrniON w Baukcy , 

Tbo court will not, at the petition of bankrupt 
direct loquuies wulo the mandf^ment of Um estito, if 
he have not a pecuniary interest therein i ip Itm 
ruoN. Id 2^ 

Affidavit! in reply an only to be pemittM in cases 
where new matter is introduced in Uie affidavits an 
swermg the petition Exp* SknttU, Id 244 Avir 

i>A\m 

]u[oitable iDOr^;agee is not entitled to costs on np 
plication for sale of pledge, he , tiiou}^h it is owing 
to bankrupt that no regular mortgage was made 
^fiott 2 Mad 261 CosrM, 1 dinTxin i-M oiim ii 

A petition to ciifone a claim of proof ou^ht to 
state tae grounds of rc)pcUon by the c omnossion rs 
Ficp bckanalwg, 1 Buck, 93 I'l PriiuoN in 
BlNXll 

If a person presenting a pctilion to mijmi riU 
commission himself licconics a baukiiipt liitou i < 
petition n heard, his isu^necs nuiht pu a a up 
plemcntil petition to havt the licniht nt t* ii ilri uly 


ul / 


u 


'dant, 


pre^tod, or it will be o smi 
Id 99 

Petit ou to expunge i cli irge of cnilns o i ni u r *i 
another p> tition, ind to Ik hci d I x e h t ( ui> 
dismissed with costt ibit till um cmin o 
to be heard, and Iht ilur,.i id luHusouUn in 
fouiidc*! It WTS dismissed n th ris^ a^iin i he 
n »»y so ehargwl ii/» h/ 132 I u ( o s 

Attormy i '"dcr ciirunlft'inrcs, mder d to 
t Asts of sioo|*rr petition I p ( 1 " i 

78 (•'Sis 

i\foi!monSi‘ rd/y, the hst ot pnsentu 
fiUonsagainstIdiikiupt sronifit It that jx hnipe 
pared out notsig cd might lie oiihrcd tula ler ntu 
on Monday follow ng» nunc pm lunc fiM^l i /i 
iiMtneir, 7 Mad 111 Siimm (i iii\fi 
( ourt has so luthrnty in bauliiiptc, on fvti ul 
cmntiblc mortgagee by dcposti ot ’ctds to dci 
sa\ of estate whei'c there i)» i subnoijuf lit mortg iget i>t 
equity of redemption, who objtn ts lod li is nut puived 
under tlie commission llic projicr ixu tsty is b) oil) 
i rp Itfphaiitfld 38 Bvnscy Iquiiai i oioiii 
CACfc iUNkcr Sairin 

Jxiuitdblc inortga ec must pay the costs of his 
petition for b dc / ip II on v 19 ^ 472 ] qi i 

iAiiT R Mout< 11 , Bk Coms 
Bankrupt pt rmiUcd to p>tiiion agauibi commission 
m forma paupens > 17 / \ tO un 2 \ ^ B 124 
Fsupfr 

lo a petition by a petiliontn^ cuaiior, th it tlu is- 
sigucos may, out ot fuiidb in tlicir Iiirds p<y tlit 
solicitors bill up to the choici of issi^uecs ind 
winch had been taxed b> the i omiinss oiierh H 1 *1 
sufficient olgocbon that the commissioucrK 1 u\l it 
lowed charges in it which on^ht to be cxputi^eit 
bsp ntelu'oU, \ Hose 397 
Costs given niidcr tb^ word exprve^ theUt^h not 
specifically prayed Lip Ihiumhct^hf JO'f 
Bavkoy Costs 

\ petition to be adraittcn to pnne 1 «Jjt ahuh 
the commissioners bod rejected should ^tatc lie 
grounds of their rqection i ip Cun 1 Jd 274 
It appearing in this case tliat the binkrupt was m 
custody at the suit of the creditor, and that previously 
to tbb proof the commusioners insisted upon hia dis 
charge, the petition was dismissed with costs Jd ih 
Petition lo have a commission of bankruptcy ol a 
date previous to the act of bankruptcy re scaled to 
fused l4P CkMieiortg/it, 18 Ves 480 Bankcy 
Hb-SSALINO CoMmSUOXER 

A peUUoQ in bankruptcy praying distinct orders 
under several commissions requires several stamps 
fip. Id. 4Wf Stameb 
O rder m bankrapt^ on petition for sala of premises 


sulyect to an equitable mortgage, the Oen Order, 8 th 
Afofch 1704, applying only to l^al mm^^gca 
Frp r(ii;frr, W Vcs.434 wv Ordeh, C of 
A person atUinii d i an Im heanl as a suitor in a 
couit of )ustire ouly lor Ihc diiut purjioic of rc- 
vening the iita ndi r, not in prosecution of a cml 
nght On that ground tlie peUtion of a bankrupt 
attainted under a conviction for foloin upon tlie staU 
5G 2 c 30 was dismissed Eip AtilUnkf 14 Vei 
452 AmiNmii 

A pcUtion to icvive an order for tiying tho v'lhdily 
of a commission m an issue ujhhi that olgertion, 
will! li ii id not btitgi prosecuted ind was discharged 
in 1803, dismissed witli cuht« i ip Denman, 
15 Ves (> 

Ihnu^li an order might l>c made on part of a 
pcliUun m biiikruptcy, vi/ for interest a^nnst in 
iNSignec who did 1 »t piy into tin Inuk appeanttd liy 
the Luditor under the ut ol pirlnincnt, the pelitioii 
livipriMtv lus rciuov 1 ] wnil much groundless im- 
p n llic whole wa*} diimi>sed with cir^ts without 
Ul 11 iiiothir |Ktitinn coniincil to Ihi proper 
#)hM / qi 13\i^270 

1 I in in binkrujiti) will only be gnnted on 
11 itioi nd j ijineiit ol rostb by party appJjin^ 

11011 I H IS ! 21 

\ini jml.iK it in iMmb 111 in irtioii upon 1 
di\ ' a \ iin h 1 0 iiii ismou ot Imikniptry the as'- 
M uiisfih I \ '1 ioi di^oM i>, ncl to have the pnxit 
ol th d I ( Noiiu (d,d«mijii iDowcd, tin coiiim 
DC II 1 t ] III Ul I (/ n/( V ( i/H n 2 \cs J bbb 

1 INK' \ I X I vM I'l Oltl- 1 r |)t «<l\l liX 
i%tiloii I ]io\c 1 licht 11 biiikiijicv irn^ulir, 

ItetiiiK. the FciUt u did mt 1,0 licfori tiicioinniis 
sici rstiH ilti it ua*> priMnlid iiul bc( mscbiou hi 
> t h jnn„ Hilliout slatiin, wliat jussed liclorc tlicm 
, f Ip \\ nfrh 2\(b 1 41 B\nm> Prioor IV 
I Ihcii^ lot rhlnciid up u]Nm petiMou in bink 
niptcy lip J iHiU l\c5 J 160 l*u Dim mi 
ixr 1 Dm 

Buiknipr s pctihori fm a uucting to take Ins su - 
^udir disimsstd J tp mute, 2 Bro C C 47 
hwM \ ***11 HIM I It or 

T’ctition to ip{ioint 1 meeting for bankrupt s sur 
nndtr ind (xammitum iftcr tlic commissioners had 
liceii dissiti««bid willi lormcr auswirs, allowed lx 
pcnccs out of the 1 st Me 1 Jip Ot iham. Id 48 Jd 
On illness, 1 suuiUr ordci / ip Boidd, Jd 49 
Jd 

Court ( i’'Tiot, on petition, make clotk of coniinis 
simi p**) lu ts(t •yiiil Ioi nut itUinliDg togivc cvuhoio 
ul tnil ^»y least n ot which biiikrupt was iiauilKil 
tiio TCiiedv n at hw ftp Jiolluhm, 1 Atlc< 
209 J|\NK<V Soill n> < DMMlilSlON 

laiiitili fl* s'ii'l anil bfHoinesliankiiipt absignccs 
nc^ktl li nvn Diaci lu dismiss bill ailh ciists 
j’eiLuii iv bankrupt toi reltLl 1 iin'vt costs refu iCtl 
/ip h itf, 1 Dick HI JhtUy C/a/wmn, Id 348 

2 y\llc%tulttH of 

4 to igo Miiro of potitiun and lUesUilion thereof 
Ocn Older, 12Ui Vu^ust IdW Ixlon, II L App 

2 5 

Ibucss the person attesting the ngnature of the 
jictilioncrs under the genera) onh r of August, 1809, 
be the solicitor acliiilij picsenting petition, he Ahould 
stale hiiusilf m the attestation to bo t)i% attorney, 
solieitqf, or agent of the party signing m tbe matter 
of tlm petition lip (fopAom, 1 Moot 8c M 61 
A jKUtion wliu h upon tlielifoce of it, does not 
appear to be by 1 solicitor, must be properly attested 
i*ip^ Cole 2 (t & I 269 
biguature of petitioner to tbo petiboo, ** auUien- 
ticated by me, Janies Lowe, aoTiator to the peti* 
turner,’* not a compliance with the or^ of l2tli 
Avgust, 18U9 hxp Dumlfell, id 121 

K 2 
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Objection, that the loliritor attesting the petition, 
being at tho same tiitie in pnaon was within 120 2 
e 13 8 9 ovcrrolcd lup Thomplin, 1 0 & J 
30ft 

If tl e nenton attesting the tignatara of the peti¬ 
tioner iinaer tlie general eider of AngiiHt, 1809, » 
nottlie solicitor actually presenting the uetitiou, he 
must state himself in his attestation to be Uie atturney { 
solicitor, or agent of the party signing in the matter 
of the petition £ip u) 353 

PAition which pnrported to be si^nid in the 
presence of Thomas I/io mastor oxtraonlinary in 
chancery,** permitted to stand ovnr, for the nurpobc 
of ameu^ent, and of in affidavit being filed to 
shew that Lee wps, at tho turn/ ot die signiture, the 
petitioneT*s solicitor or ngent, the petitioner paying 
the costs of the day ixp Hawhmon id 119 

Petition to stay the bnnkmpts certificate attested 
the solicitor ^ agent which is not in conformity 
to the general order, dismissed, with costs Lxp 
Hunt, id 76 

The general order of die 12Ui August, 1B09 held 
not to bo complied with by tho solicitor tuthoobcat 
ing the signitura of the nebtioii without attesting it 
Tif Burii Buck J93 Cti n Oiinrn 0 eft • 

A pebbon of gppeil from the V Chancellor*, 
order must have the signature of a barrister Lxp 
Httit, Buck, 429 

Application, to pennit a petition to lie signed by 
the petitioner'a agent in I<ondun granted, it being 
near the end of the sitbn^s after Xnnity tenn Lvp 
Uone >d 256 

PehtiOD attested by agent of attorney for petitioner 
and ou'henticated by his 'ittomey is a sufhcieut 
complu nee with the gcnoral order 12 August 1809 
(1 75 uotc^ J'ip JMlottf 2 Alad 259 

Obn Obp C or 

A pibbon presented bv assignees must, under the 
general order, 12th August 1809 be signed by all 
who pr^nt it, and not by uiu only, as in the 
case of partners J ip 1 Buck 109 

Pebbon in bankruptCN presented by solicitor on 
behalf of self, attestation unde'(,CDeral onier 12tli 
August, 1809, dispenseil ui*h iip Kingdom, 
1 Mad 44b Gin Onn C or 

Bankrupt petition witriesscl b) agent of *ittorticv 
who presentra the pi btioii, is not a sufficient com 
pbance with the gcoenl order, 12th August, 1809, 
(16Ves 320^ mjuirin}^ the ’ittesUtion nl attoriioy 
who presentsjtbe petition J 3p Tl eiton, 1 Mad 75 
Id 

, ilie general order of I2tli \ugust 1^09 held 
4 d be complied with, by the solicitor ** authentic ating’ 
dve signature of the petitioner u ithout * atscsbng** 
lb Lxp TuUp, 2 Uosc, 83 Orv Orulr, C 
or 

Apents permitted under circumstances to sign 

S bbon, principals bung in the conntry In mic 
i5faro, 1 lloao, 231 Prik ^ Aont 
P ebbon not signed wont Ira answered, unless 
under epeosl uiccumstanccs verfiod by afhd*iiit 
Anon 1 Rose, 97 

3 Strotcr 

5w ante XVI 3 (0(2) 

Pebtiona to supersede roromissiona must 1 k^ served 
oa the bankrupt Esp Barher Buck, 493 • 

Order made that %rvicc of pebbon in bankruptcy 
OB attorni^ of person abroad, whose delit was souglit 
to be espungea, should be deemed good Lap Vpion, 
8 Mad 116 Pa Servicb suBSTiiursn 

One of tero partners, the otiior being abroad, 
proves a debt, and diet, service of the petiuun to ex 
punge the debt upon the attorney appointed to reem 


the dividencfaL ordered to be good aeivioe, uponmo- 
bon JjAp Buck, 200 Id 

4 Affidanitt an • 

See alto ante XVI 3 (() (3) 

Mode of proceeding upon an irreleTanl or aeandal- 
ous o^avit ^ ip Chuman, 2 Cr & J 315 

ohjeebon to *in affiihvit, that it was not headed 
in tlio matter of the b'lnkrupU^ in which it was used, 
if from the accompanying cireumstancea it is manifest 
that It was judicially usra in tho bankruptcy Lxp 
Hiimondst 2G Oc J 44 I’u Imiiizimo PnocKuo- 

INO ' 

Quorc whether an affidavit sworn before the pelt* 
tion was filed will simport an indictment for peijuiy 
I?Ci v Budniftn 2 G & f 389 
I lime iffiil'ivits in answer, is a waiver of the objec¬ 
tion to tlie iffiihvits in support of the petition that 
they were fiU d before tho petition was presented J!4n 
(/ilpin I G & J 183 Watyfii 

Affidavits sworn Irafurt the clerk of the solicitor to 
the c ommis^ion not allowed to be read hip Green, 
I G & J 16 

hen respondents are too late in filing their affi¬ 
davits tliG court will h t the |)ctitioQ stand over to 
^ivc the pebtUMOer Bn opportunity of replying to them, 
the respondent paying the costs of tiio day Lxp 
Ctrp of DonciisUi Buck 453 S P neat case, id 
ind S ]’ and see Ftp ftadcUfie id 489 Bamccy 
OnjiEit ton ISriiTOV 10 si \m> oiun 
Atfadavits in support of petition to supersede com¬ 
mission or to sta\ i crtific ite ire not sufficient in stat¬ 
ing tint party is informed and beluares only, and such 
alhdavits need not bo answered unless it lasworn such 
luiurmant refused to make affidavit £xp Stevent, 4 
Mai 256 Buck 389 S C 
AOidavits sworn Irafore the petition is answered 
< annot be read I tp Ptu kt Buck 332 

Affidavits lu Buppoit of petition, filed after pebbon 
diy cannot bo Teid(o), but if party knowing of 
irregiihrity inswcrsthem tho objection is waived (5), 
but WHS if he did not know of it (c) fho petition 
however is generally jicrmitted to stand over tdl next 
liebtion diy thit Fei>pondcuts might answer the 
iffidavitb, Uio petitioner praying costs of day (a) 
1 tp Peel, Buck 394 {h) I tp Burp, (d 

(c) f ip Smith, id S95 WAivrii, liiREOUtAniTY of 
I f when a pebbon is calleil, the petitioner do not 
appear, the rcbpondent must pniduce an office copy of 
till affidavit of service before tlie naing of tho court 
to cnUtle him to his costs Fxp Asteu, Buck, 396 

BavUCY CosrS, BaNACX Pi-IITION^ t>OM-ATTaMO- 
ANCF UUUN CATLPD ON 

Affidavits tliat merely state hearsay and belief as to 
a commission being concerted, ure not alone sufficient 
to induce tlic court to direct an issue, but if ere 
corrobomted by circumstances of suapMUPn atteoidiog 
the ease an issue will be directoo* Lxp Bople, 
Buck 247 Baukcy Issuk at Law 

Affidavits on pebuons in banlunptcy may be filed 
after poUUon day, but pebbon must stand over to give 
timo to answer them Fvp Sporrota, 2 Mad 184. 

Afiidavits in support of pebtum in bankruptcy are 
invalid if filed after die pebbon day^ Practice, 2 Roae. 
161 

Afihlavits sworn before petition wai answered can¬ 
not be read Lrp Northwootl, 2 Rose, 246 
Afiidavits in support of jratitions to stay certificates, 
are from necessity an excepbon to the rale, that affida¬ 
vits sworn pravioualy to the answering of the pebbon, 
are inadmissible id evidence Lxp OverUm, 2 Rose, 
257 Bankcy AppinAviT, wbsn swobn 
The fihng of an affidavit in bankniptey,» die swear¬ 
ing aod oariying of it into the bankrupt office, it is 



amendment ^ j^BANKRUPTCY Petihon^ d(f$ts of J81 

there within the reech of the tiord Chai^Uor, Bhonld knowled^ by bankrupt Bankrupt, by afiidtivit, in 
the purposes of justice at any time rcqnii|^ the produc- answer, uenielthe Isos, but not the a^nowledgitarat, 
tion of It hxp 'Newton, 2 Rose 19 petitioa diamused, but without costs iuep hitder^V, 

PetiUon> the affidavit in support of which* had 5 Mad 76 BaNanupT’a ’PaimoN to stay CiRTt- 
been sworn before a master ettraordinaiy, who was ucatf 

solicitor to the commission, onlered to stand over* Petitioning creditor allowed his costs of resutmg 
with liberty to file another affidavit Nsp Brockhunt* applicifaon to supersede commission out of bitbknipt's 
1 Rose, 145 osUte J'rp hottom^^, 5 Mad 91 Bamkcy 

Affidavit in bankrupt^, ordered to be tfiken off fsitspuiNr C ou mission 
the file as irrelevant and scandalous with costs as Bankrupt presenting an unncoossarypetitiotti^ his 
between attorney and client Itp 6tmpAiR, IfiVcs solicitor ordered to pay 40# costs iip Parkar* 
476 Bamecy Costs Buck 31d 

In general wbcr6 petition against certificate ^Is, 

6 Amsndii^t of petitioner pays cents, but not whore there is suspi- 

Fetitioo m bankruptcy should be intituled m bank cion of collusion, tliougli petition foils I jp htessNs, 
ruptcy"uot**inchancciy " But leave given to amend 4Mad 260 

htp OUtndJMd, IG &J 387 Fn Intitluvo In all oses where there is an equitable mortgage 
Plrauinos by a written instrument specifying the terms of the 

Petition allowed to stand over to amend title J'ap i^reemcut the mortgagee, upou the usual petition for 
MtU$ Buck, 230 a sale of the premises, is entitled to Ins costs lip 

1 itlo of petition in bankruptcy 'dlowed to he altered Siket Pm k 349 h oi itaui k JVIuui'oaof, Salf of 
on paying costs of day hop How I Mid 309 A ]ii(lgiii^nt creditor having been directed to try 

Petitioa amended paying the cotts of the diy the v ^ dity n the (ommibsiun, succeeded upon his 
Etp Paifnn, 2 Rose 3b8 tiiil petitinnio^ creditor directed to pay the 

A petition of annuity creditors by prtying in tho ^'sLh of snpi rscdiug the commission and of the pc- 

alternative, to be admitted fur the value Oi tile •iiiniii tition Vsp Hnnui^ ul 150 Binkcy buisit- 
ties as for the money paid foi Ihcmi drdeted to btand s>ni\r} Commission 

over to bo amended by stating the time when the act 11 when t potition is rnllcd on, and tlie petitioner 
of bankruptcy hapwnra in order to see wlietlier or do not nppeir the respondent must produce au office 
not tlie bond was then foffeikcd at law Lxp JJut copy of the aflidivit of service before tiie rising of the 

tour, 1 Bro C C 268 ANNtinr court to entitle him to ins costs, lap Aaell, ut 

396 Bankcv Ffiitios Non atifndancf wiifn 

6 Coitiof 

leAIlKDOV* Banecv Affiimvit of Skrvicf ofPf 
An order was made by the Vico Chanoellur and iiriov 
confirmed on re hearing by the 1 ord ( hanrcllor, liiat Assigiccs mide to pay tlio costs of a tnal upon an 
the petition should lie ndmitted to prove a debt i^siic directed 6> try the validity of the commission, 
which the commissioners had rejected from an error they being tho pi untiffii, ind the bankrupt the de¬ 
ni judgment Hold that the costs of ail parties should findint, but they were not made to pay tJie costs of 
be paid out of the c&tate hxp Juke, 1 Mont tlu petition to supersede tho commission J!a.p id- 

93 uanU, 1 Buck, 232 Banxcy Supebsedino Com* 

An equitable mortgngeo by deposit of deeds with- mission 
out wntiDff, exemptM from paying the costs of his Petition by the bankrupt to enmoge the proofs of 
petition the mor^agor having subsequently written various creditors dismissed as Ming multifknous, 
a letter directing him to hold the deeds after payment costs not gnen out of the estate, on the ground that 
of his own mortgage for a second moitgagoe irp it would be hanl upon the other creditors whose 
Rad, id 114 IIanecn Kquitabif Mokigeb debts were indisputable iaji Coles, Buck, 256 
Ihu costs of 1 petition by a bankrupt for his certi- Banecn l^ernioN Mm ufahtoi'snfss 
fieato, presented after the petition day, will not be Ihi general rule m bankruptcy is that if the pe 
allow^ Fsp Btreh,2 0 &J 206 titioner do not pray his costs, ho cannot have tlictn 

On petition by lessor to compel assgnces to elect I rp Atkinsim, ul 215 Ba%scy PnTTiGv, Pl 
wheUier tb^ wiU accept or decline the lease tho PETmov in Banecy 

court has no power under the statute to make tlie as Concerted commission superseded at the costs of ^ 

signcopaythe costs or to givo the lessor the costs the solicitor and petitioning creditor Ixp Piosur, 
out of the bankrupts estate Etp Rnght, td 79 dnon «<f 77 Bankcn Commission conckiuso 
Lrsson and Lesser i’etition to expunge a charge of collusion mode in 

Held that *' the costs of, and occasioned by, tho anotiier petition, and to lie hcant bifore that petition, 
applieaboo,*’ include the costs of an joterlocutoiy dismiss! wqli costs 1 hat other petition coming on 
order, made in pursuance of part of the application to be he ird and tlic chaigc of collusion being un- 
Costs of tlie day can only bo obfaincd by a 8|)ecial founded, it was dismissed with costs against the party 
order at Oie time Arp Coeen, IG fleJ 188 On soebarged Fip ul 132 

HER, r OF Costs are not given upon an appeal from the de* 

Mo costs gti%n| upon a petition by joint creclitors, liberate judgment of the i ommissioners, but the rule 
to prove against the separate estate, there being no does not extend to exparte cases where the opposite 
joint efiects or solveut partner lip Buiddutw, id side has uot the op|>oituuity of being heard, tho 
69 commissioners have not exercised a deliberate jndg- 

Fqnitable mortgagee held to bo entitled to costs, meat ir/i Oreenutty, id 412 Barely Appeal 
out of tho pruceeas, upon the usual petition for tale >ro%i Commissionfrs 

though the written inBCnirocnt referred to, and rc an application for the sale of an equitable 

qmrM the aid of, parol tcbtnnoay to explom it Cxp mortgage, tlie conIs of tho assignees are to be paid 
rauiAafl Bridge C^p , id 101 LuuitaiilsMoiit out of tlie pimeedN of the cstito hxp CarOutt, 
OAOSx 2Rose 78 Iianein Saif op EopitabluMurt- 

Where removal of assignee is for benefit of estate, oaok/ 
he is allowed costs i/um 5 Mad 70 Banecy Joint < reditors having taken out a se^orete com- 
Asskrs , BKMOVAL OF missioo ot bankroptcy, proving and voting m tho 

Petition to stay cerdBcate on ground of loss at choice uf assignees, may aflerwanls join the b ink 
play, supported 1^ affidavit that fact bad beeo ac* ru|^ in an action as a co^lelendant, upon giving a ^ 
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Mi indemnuy, undertaking to take no advantage of I the peUUont^ eiedltors» and aoma of them pay the 
the verdict or judgment a»iDSt him, wrtb eotto of the I whole cotta/we court has no junadichon in oank- 
peiibon irp Rtad$ 1 V & B 346 SCI Rose, I raptcy to oraiv the rest of the petitioaing croton to 
460 Ivt)eMMi\ , Action ST Law I contribute Ixp fVilmikurity 10 6 e J 4 Banxct 

Costs gnen under the word expences, tliough not I CovrainunoN von C«m 
specihcAlly pnyed lLxp*.Hard«nbtrgh, 1 Host, 204 I The Vice Cbancellofns not Junadtctioii to direct 
Oeneral rule that a jt^ition to stay ^nkropt’s cor I a petition to be hevd before the day for hearing fixed 
tificatc foihng, is dismissed with costs, unless there n I 7 the SA f bancllor Exp CkarlMn, 2 G fit J 390* 
a misconduct m the bankrupt Lxp 3%s Koval I The court has jurisdiction to remove the persons 
Jkmk ScQtlrtnd, IVficBS SCI Hose, 375 I nomioateil by the creditors as assignees, bem the 
Order on application of a bankrupt committed, to execution of the assignment Exp 8 Aot 0 ,1G fic J 
bnng, him again before the commissioners, if of no 127 Banxcy Assiokfes, heitoval or 
tfiect, the fee to be paid out of fif^re efibets, if any I Court has no junsdiction to interfere on behalf of 
If re committed, be would find it difficult to obtain assignees of bankrupt, tiadeclare that certain wnta of 
another order Exp Cohen, 18 Ves 294 Bankcy extent in aid, charged to have been sued out colour- 
Hr axAuiNATiON or Banxri/]*t I ably tlierc being alleged to be no debt in fact doe to 

Commission of bankruptcy superseded for fraud, I crown, were fraudulently sued out, it appearing that 
nothing done under it, and the petitioning creditor the money obtained thereby, was really due and owing 
not to M found , the issignocs not having itleudcd I from the bankrnpt to tiie prosecutors of the extent, at 
the summons, as though not pnvy, to be paid, and I the lime notwiUi*tandmg there was ground laid for 
not having recened auy ef^ts, ordered to reimburse I doubt, whether Uicre was a debt due from prosecutors 
the moasenger the expeoMi sub^uent tlio clioice I of extent to tlie erown Leant v SoUp, 9 Price, 526 
of assignees, but not that previously incurred iip 1 i!iXTF>T, Bixacv 

i/tfrtiip, 9ye8.109 Bankcy Suifiisldini. (ox I Court has no lunsdiction in hankruptry to declare 
MiMfoNEa , Bakecy Assir NEFs ^ I an infint heir of assignee a trustee of bankrupt’s 

^ ^ I estate, tlie petition must be entitled under 6 G 4 

I c 74 lip J^rk, Buck 478 b P Lxp Beddam, 
XVlll JunwuHTiON I \ Hose, 310 Infant liasiss , Intitvuno 

Power to the Ld Chancellor to issue a commission I Pi >ai>in< s 
6 G 4 c 16 8 12 I Ihc eourt has not jpntdiction m bankruptcy to 

Ihe court has not by 6 Geo 4 c 16 s 108 ju I order the pctiuomng creditor to pay the solicitor’s 
ludichon i^ainst the execution creditor, who doe> not I b It up to the c hoioe of assignees Anon Buck, 475 
prove Fsp Boecherlvv, 2 O fic J 367 I Ba\kc\ Costs 

ilie chancellor has jurisdiction to enforce payment I Bill tlinu^h agiinst bankrupt and assignees, and 
from the peUtiotnng creditor of 1 forfeiture, tor com I praying, that if it be nut set aside, for leave to provo 
pounding with the bankrupt but tjuirre See tho I what should be due, is not the proper mode of trying 
next case Ftp ilimmock, 20 tij 261 Bankcy I validity of the i omnussion, it should be l^peittion 
I’sTiTiOKiNO Card , loiitAiii ni iiY Ci>uPoi>Ni>iN( \ RttiUif v Vincent, 5 Mad 48 Pn Petition, 
The chancellor his not jurisdiction to enforce pay* I Bankcy Siukusidino C ommismow 
meut frcmi the pctitiomn^ c rcditor ot a forfeiture for I Assignees not restrained from bringing a second 
compounding wirh the bankmpt but 7101 re See I artion, (having been nonsuited in Uio first) for tho 
the preceding case Ixp Mainhait, 2 0 fic I 265 I reeovery of certain sums from a creditor who bad 
Bankov Petitiomm Crid , konixiTi jif ii\ Com I given eredit for them in his account, and had proved 
FOUNDiNO I lor foe balance The gcnciol rule, houever, is, that 

Tho court has jurisiliction to review the quantum I they must proceed by uctitioo if foe creditor has 
allowed by the Lomimssioncrs to tho asbignees in I pioved It a creditor has proved, it gives tho court 
passing their account , aud the junsdiction is not I a jurisdiction quite different from foat which it is an* 
confined fto the prinnple upon which the allowance I thunsed to exercise where there has been no proof 
ismade Stp dfithtum, 2G ficj 177 Bankcy \lxp Ihlton, IJacficW 467 Bankcy Petitio^i, 
IlsvxKW ot AcraiMs Bankcy Proof in 

Petition by assignee, prayini, foat foe petitioning I Ihe Ld Chancellor has not anthon^to compel 
creditor under a mior comnnsbiun, who hofl received I the commissioners to declare a party, against whom a 
a sum of money from foe bankrupt on condition of I commission has issued, a bankrupt Ifis authority is 
not proceedmg with such commission miFliad ac | limited to ordering them to proceed in their judgment 
cordingly abamioned such commission, might refund I > rp Pemn, Bude, 510 

foe money so received dn>misscd with costs, on the I J he lord chancellor s jurisdiction at to acts done in 
ground that the couit had not junsdjction ftp I the bankruptcy, is not oetennined by the supenecHog 
ATaFSkoK, 2 G fie J 53 ipiare^ ^ec id 265 I of foe commission, so, after the commission is super* 

on appeal I stded, a petition will he on behalf ctf a purchaser of 

No junsdictioo 111 bankruptcy to compel bankrupt I tbe estates put up to sale by the assi^ocses for the 
to perfect bill of sale of a ship > rp Steucoi, 1 G I repayment of foe deposit Lrp iector. Buck, 428 
fic J 344 I B INKCY SVPFRSpniNO COttUISSIOM 

1 he bankrupt deposited with A Bio title deeds of I Petition by the lessor of a bankrupt lessee for pay* 
premises, whi^ he had previously mortga^ to li I ment of rent due after foe bankruptcy, and for a com¬ 
aud Co After the bankruptcy it was agreecl between I ponsation for hay and straw, sold and eamed off the 
R and Co , A, and tlic assignees, tliat foe assignees I premises 1 ^ the assignees ciismissed, on foe ground 
should sell the premises, and apply the proce^ m I that the court had not jurisdiction, exo^ m coses 
payment of H audio , and A, upon a wfitym by I under foe stat 490 3 c 121 s.19 See 60 4« 
the solicitor of the bankrupt, claiming a lion by de |c 16 s 75, or where the petition made a case fbr 
posit of foe title deeds of the premises prior to A, I an injunction Exp B aruicfc. Buck, 826 Bankcy* 
field, that there was no junsdiction in bankiupb^, to I LANSLonn fic Tenant 

determine the prionty of lien between A and tbe 1 be court has jurudietion in bahknip^y, to order 

petiboner, and that A was not pn eluded from ob foe papers deposited foe bonkropt witn bis attoni^ 
jecting to the junsdiction by filing affidavits as to the m actions commenced before bonkniptey, to bo 
ments AUtton, 1 G fic J 210 delivered up to the asngnees, provided they on neces- 

Iffluge a conumssion » tupeneded at the coi#of lary to foe administn&tm of the ostaid, but where 
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amgnees wuited such papen for the pvrpoae of initi 
ttttuig cnminal procoeoiDgt agasDtttlM Mnknipkt the 
coart refused to moke the oraer* and flismissed the 
pebUoa with costs Jup Inntt, Back, 8d7 Fbod 
ov DniM K 

Instottcos m which tho Vw chaucelkov on petitioa, 
has ordered the discharge it prisoners cKninitted hy 
conmnasioDera of i»nkrapf Crowisv*i ease, SBwan, 
80 S« C Badi»264 Banxt's DisdURoa 
Bankrapt caanet impeach commission by bill, he 
must bniiff action to try validiw of it, or petition for 
removal ot assignees, and to have others appomted 
Hammond v Aitwoodf 3 Mad 168 BAMhcy Com 
MISSION, snpinsBDnro ^ 

It IS m the discretion of Ae lord chancellor to per¬ 
mit or reftua a defendant at law to have copies ol his 
examination before the commtssioneis l^pon thu 
petition, the examinations having been laid bcfoie the 
lord chancellor, he n-fused tlic application Ijj} 
Chator, Buck, 290 Issvk at Law , Binkcy 
CopiJU OP Lxauon in Aid or Dkpfncv ai Law 
llie lansdiction in bankruptcy exlemls to every 
peraon fraudulently engaged in ibsuing i commission 
C4p Boole^ Due k, 247 

Ibe lord chancxllor can direct the vuc rhincilloi 
to hear a petition for a writ of prumtc/idti to ishue 
where a comminion has been suparaedod on the vk e 
chancellor's order < onfinucil by die lord ehani'cllor 
Fxp 7f»nf, Buek 46 Wnir ov Piukpdi-njdo 
Jlie vice ehincelloracan ceiUtv tho uropiiety of 
awarding tlio wnt of procM/hido in c*iscs wliere *i com 
uiissiou has been superseded upon his eertificate f'tp 
Cramp, Buck, 3 Vv itir nv VnocEiii npo 
Juiisdietion exercised th controul cliotcc of assi|,- 
^eca who faavo an interest advi rse to general crcdilni^, 
if question can bo fairly tried without removal by 
appointing a person to act as asb^nci lovestigntion 
in that course directed under suspicions cm umAt'inees 
the costs depending on result I t/i MilU, 3 \ &. 11 
139 hC 2llose, b8 Bamkiy Com non over 
Assicnxbs 

Biscretionaiy m great seal to order proof in Innk- 
ruptcy upon a valuation instead of a sale ot so unties, 
legnlatea by cncumstances and not too mdiJy i xer- 
cimL Exp Smith, Iy 618 Valuaiion np 
SitcuRinits, Banaci Proof in 

Junadiction of the cominissioneni to commit, and of 
tho court on balnas corpus to disehargo a Innkrupt, 
deponding on the point, whether the answer, tliou{,h 
positively sworn is satisfactory, tho bankrupt not 
bound to answer any cjiiestion that has a tendency 
to accuse him of a criminal act, hut is liable to 
commitment, if on that veoant hu answer is unsatis 
factory, that hw answer tends to cnminate mother, 
la no ob^ectioa In tins instance, tlie answer not 
bomg aatiffocCoiy, he was not discharged, but the 
comminionen were recommended by tho lonl than- 
cellor to proceed to examine him foiUier / xp (Hi- 
ter, 2V &B 244 SC 1 Rose, 407 Banscy 
C oHHlTMBKXa 

ModiScabon of rule tliat assignoe with interest 
adverse to other creditors, may be removed by limiting 
and controuling his powers, where bales or otlier 
important transactions hive taken place In such 
case one aaaignoe ordered to bring action agimst 
other, adnuttiiig plaintilF to be sole assignee J'Ap 
/)« TotUt, 1 y fic B 2M Bankcy Controul 
OTSR AasiaNXBS 

Mo junsdaction in bankruptcy to reject a debt, on 
the ground that it must command the choice of assm- 
Bees, and the creditor has an adverse raterest to tho 
general creditors, by the property and socunty ob 
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and nothing done under it, or othnrwiM by some 
artangement, m thia instance, from the great 
amount of tHb debt, ojipointing istnother aialgDee to 
act solely in tho investigation and decision of the 
duputed claim Id 280 S C 1 Rose, 324 Bankcy 
Proof under , Banect Assioneks, Cuowm or 
Authority of the commissioners and tire lord chan¬ 
cellor over the certiAcatc, confined to condvet under 
the commission, not like the general discreuon of 
creditorsto sign or refuse Jip Gardner, IV & B 
46 SCI Rose, 377 Banact , Commission or 
Commission of bankruptcy supmsoded, and an 
action brought, t|^e lord c^ncdlor ordered the com- 
nussioD luu proceeding to bo delivered by tho solicitor 
to tho secretary, lud by liim to the associate, to be 
prmluceil on the trial, with lilicrty to inspect and 
such an onicr proiicrly rehiAoil by i judge J^p 
If mitfn, 19 ^ts 162 Bankcy, Vruduction of 
P iioc FFiMM s, &c, on Iriai ai Law ^ Pr £vi ^ 

DFNCX 

Proceedings in bankruptcy ordered to bo deposited 
in the ofhcc somctimos, witli a view to a cnminal pro* 
sc (iitiim, 4 lor a conspincy , so, if the bond is as 
M^nul, vhitli remedy, as being limited to the penalty, 

IS Ic <sH Ut jcficiai til m an action on Uie case Id tft 
1 lie only Aii()crbedeas of a eqmmissinn bank¬ 
ruptcy by statute is in the insnnee of the creebtor 
pnvaUly reeciviiig part of his delH, giving the nght, 
nud leaving no diberetion in the lo^ chancellor, wire, 
in all othci cises, coiisidcnng tlic Commission as an 
letion and execution m the imt mstance, exercises 
tlie soniL disi return ity jiower over tint spenes of oxc- 
rution as otliei courts hxp freeman, i V 6c B 40 
HanAIV , MIlllbllUNCI CoMMlbSlON OF 

Distinciiut between n coiunitssion of binkruptcy 
snpenKHlealde and siiprreoded Discretion ol tlio 
loM (hinecllor iii the former case, with reference to 
the object, to prevent Inud Id 41 Bankcy su 

Ilttsi-UINC ( OMVIISMDN OF 

Mo appcil from tho lord chancellor in bankruptcy 
Fa^f JirewiLlV &B 211 b C 2 Uimc, 1 Ph 
Api kal 

Ihe creurt liab not junsdiction to appoint a re 
ceiver, upon pelitimi in binkruptcy i!fp fuppei, 
lllosc 179 Bankcy RKUFivFn 
Mo jurisdiction in bankniptcy, to order goods seized 
by the messenger, to be delivered up to a person 
cnuming tlicm as his Fip Cr^ggs, 1 Rose, 26 
Bankcv Messengfr 

Mo jurisdiction in bankruptcy, to Piaer bankrupt 
or assignees to indorse a bill it exchanCT. Fa/i 
Hall { Rose, 13 Bill or Cxch inc k, Indoube- 
wsNT or 

lui^Kliction between officers, os between tho mes 
senger anil sohentor m binkruptcy fap Hartop, 

12 Ves 349 

The junsdiction in bankruptcy to assign tlio bond, 
being with refcrenco to tho bankiupt, confined to the 
cue of id'iIk.c, and conclusive, lire loid chanoellor, 
snacaso of strong suspicion only, would not assign 
the trend, but suponeilM lire coamussion with costs, 
without pnjudice to in action fap lam, il Vos 
415 Bankiy. Assjcnmfnt o> Pki Ciirn s Bond 
Ihe jurisdiction m baakriijptcy is under a fecial 
auUionty, distinct from tint of the creurt of chancery 
FhtUipt V Shaw, 8 Vos 250 
Jurisdiction of cbiuccllor m bankraptCT, is aeMuato 
from^urt of chancery Ftp Lund, 8 Ves 782 
Ihe Iwd chancellor has no authority m bankruptcy 
to compel a second mortgage, not claiming under tire 
commission, but resting upon his security to join in a 
sab obiajned ly a prior mortgagee, under the general 
order 6th March, 1794, not producing enough for 

6Ve8 357 Gin 


tamed from the bankrupt, imm^iatcly before tlic 

bankruptcy, but an unjust use of his legal n^lit by I both moi^jages Fxp jFdcksun, 
chotmn^hittttlf, wdlbaconlrottledlntheloidcbvi jOuni 
odior, cUber oy raauvutg him, if tho docuon is recent,} ^all 


\ OiiDVR, (T Ol, MoanioR fic Moatore , Bakecy 
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I BARRING ENTAILS, Sec —BARRISTER 


BARBING LNTA1L3 AND REMAINDERS 

If a conUngent remainder ii destroyA liy a l^^al 
conveyance, and tluit conveyance u obtained in fraud 
Equity will relievei^inat It t/ngUjteldy Fn^l^ld, 
1 Vern 443 Iravovibut Convvyamr 
Q uasi tenant in tail of a freehold lease for lives 
miVi by snntndenn^ the old lease, without Uic trus* 
tee's joining and taking a new lease to liimsclf bir 
the remainders over, notwithstanding there were prior 
eusting trusts at the time of such surrender Alake 
T Juxfon, Cooper, 178 Ienant in fAir 
Tenants in ^asi tail cinnut by the remainders 
over by will DtUim v DilUm, 1 Ball & U 77 
Tsvant nr Tail 

Where tenant for life under will, with remainders m 
tail, IS also made trustee to preserve remainders over, 
he 11 not guilty of breach of trust by joining with re- 
^mainder man in tail to destroy remainders over (h* 
brwiir £ttf^, IBall & 13 58 luvsr, Uha^cii op 
R emainMr under an old settlement barred by a fine 
and non claim, the dno also working a discontmu 
ance SntU v bitetKh, 5 Ves 469 • 

An equitable recovery will not bar a legal remain 
der BrydgtM v Bitidgest 3 Ves 125 Fi^b avi> 
Ricovrnv . 

Tenant for hfc of^ com hold remainder to his first 
and other sons in tail, took a conveyance in fee from 
the lord 1 he premises desc ended upon his eldest son, 
who, by will, charged all his real estate wi Ji debts 
and legacies, and devised it to his brother for life with 
various remainders, the estates in llie copyhold are 
barred Chalioner v Mm hall, 2 \ cs J 523 Co 
PYHOin , Debos, C of 

Recoveiy will bar equitable estates tail BoteUr 
T AUington, 1 Bro C C 72 llcrovrnY 

One, having an equitable interest for the life of 
another, with legal remainder to himself in tail and 
then to othen, levies a fine and suflTers a recovery 
whether it will bar the legal reinaindors Qm 5ii/> 
vtnv Thornton, Ambl 699 


destroy all sobseqneot limitations by any conv^- 
aooe or even artides in equity Norton v Fracher, 

1 Atk 525 

A, being tenant in tail of the trust of a oopyliold 
estate, vnUk ramamder 9 m, and trustees refhsmg to 
surronder th^ l^al estaiim him, he brought his l>dl 
for that purpose and, pending that auit, wont to the 
lonFs court and offered to surrender, but was le- 
fused, not having the legal estate, and thereupon he 
made his will and gave the estate to bis wire and 
children Decreed the estate to go acooiding to the 
will, the court conceiving the will sufficient to bar tbo 
lutail of a trust Oatwuy v i/twUoii, 2 Vera 583 

Will, SlVriClKNCY OF, COPYBOLU 

Where there is no pamular method 10 the lord’s 
court, to bar intails, a common surrender is suffix 
cient, though the intail is of a legal estate Id 685 
CopYuoi n 

A devise W entui qua tniNt in tail snffhnent to bar 
the intail tvtiotnangh v Bou^naiigh, Free Chan 
228 

Icnant for life and rssltii ^10 trust in remainder m 
tail joined with the trustee in making a feoffment of 
the land this is *1 good bar to tho estate tail J3ii» 

V Lili»t Free ( han 81 S C 2 Vern 344 

I he rather setUos Imds upon his son in tail, and 
takes a bond from him that ne sliiU not dock ^ in- 
tail, on bill to b4 fehe\od against tho bond, by issue 
of son, bond decreed to lio good if the son would not 
h we given the bond, tlie fatlier might have made him 
only tenintfor life FreBttau v i rFmmi, 2 Vern 
23J l*rc Ch 2B« Bono, Issub 

J enaiit for life of a copyhold, with a conbogent 
mainder to liis first son in ffiil takes a conveyance of 
the reversion in fee of the copyhold Irefore the births of^ 
tho son, the (oolingont rciuainder is not destroyed, 
the freehold being in the lord MiUlmay v JSuager- 
Joifi 2 Vern 243 

C ommon recovery by rntm qua trust in tail, bars tlie 
entail and all the remainders North v Way, 1 Vern 
Id S C 2 ( h Ca 63 78 


To bar legal remainders by common recovery there 
must be a legal tenant to the precipe balvm v 
Thornton, Ambl 545 SC 1 l3m C C 73 in 
note 

Quasi tenant in tail of a freehold lease for lives may 
ly surrendenng the old Icaso, and taking a new one 
to himself, bar the remainders over Creq v Jlfun 
fMck, 2 Edeq 339 Ibnant iv Tail , I base, biin- 
npNnxn of 

Two tenoati in common of a copyhold estate 10 
tail agree ifp>ii a partition , each surrenders (he part 
allotted to tne other Held entail was barred only as 
a moiety Oaklay v Smith, Ambl 368 S«C 1 
Eden <wl Ibvanct iv Commoe , I’AiiTinoN 

Where comholder, seised of an estate tod, surren¬ 
ders to use of his will, if entails by custom of manor 
are not barrable by recoveiy or mie, but by surren¬ 
der, m such case toe sunendu to the use of his will 
not only efihetuates die wdl, but operates as a bar to 
diq entail Mipore v Moora, Ambl 279 Copyuold, 

SURBENDUn OF 

copyhold barred by sumiiider to use of 
will no costom, tor recoveiy or sunender, by 

three ludra against Wulis, Ch J who thought it 
nugfat be ^ recoveiy without a custom, and therefore 
not by lurrendcr Cerr v Stngar, 2 Ves 603 Co 
pvnoro ^ 

Tenant in tail of a trust estate, with remamders 
over, cannot by will or seulcment Iw the remamders, 
or without a recoveiy, any more than tenant in tail of 
a legal estate Kirtmmv AmbL 518 Eopi- 

TABLB luSTATB 

An estate in fee determinable on lives not being 
within tho stat* da donu nor barrable property, by a, 
veeoveiy as an estate tail, tho first tenant m tail iai|^ 


If A be a ccstoi quf trust for life remainder in trust 
for B in toil, remainder to C 111 fee, 13 cannot, by a 
recoveiy, Imr tho remainder if there lie no go^ te¬ 
nant to the pr^ci/ie lordNo^hv Wdltamt, 2Ch 
Ca 64 

Copyholds can be entailed, and surrenders of lands 
in the couit baron, in nature of fines and recoveries, 
may liar these entails as well as those at common law 
Cary, 22 


BAR.RISTEB 

600 BaNKCY \I 7 , Vll 1 —Fr SlONATURB OF 
COUMSBL —PRIVeiPAL AND AoBMT 

Tho rules counsel are to observe as to motions, Ac 
Beamca*s order, 82 

Not to put then hands to pleadings unleH drawn fay 
themselves, or perused in draught Id 62 165 

Answerable for all things in pleadings signed by 
them contrary to oitlen of court id 83 

lo peruse pleadings Uiemselves before they infenn 
the court of tne contents, Ac Id 83 

Tf thw move for a person as a pauper not leally w 
admitted, os to the orders on tbeir motioap Id« 82 
217 

The rules they are to observe m framing pleadinga 
Id 166 

J o be fined if they insmt Bcandolons matter in plead* 
mn Id 

in 2 Inst 564 apprentice or attonteT* cannot eon* 
tract to have any part of the thing m demand after the 
recovery, and Fenros* case is there cited A wnt of 
xhamp^ was biDoght against Fenros fbr that he had 
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a part^ the land recovoed at another man'i lait, 
he said he waeof counsel for thepai^, whoroeorered , 
and had that land for his wages ihe tahing of the 
estate for hia wages after the recovery could be no 
champerty, unless there had teen a covenant or pro¬ 
mise, hangiogthepleaon theamdant*sp^, tomake 
die same afW the recoveiy, winch was not alleged, 
but only the taking of the estate, neither doth it ap¬ 
pear what became of Penros* plea, and (said the court) 
we are of opinion it shall remain for ever a bltmish 
upon his repntation as often as it is cited, for Qiiam- 
ivoiigtHd tx IS non at malum, trimrn ft ft( maU 
exampit non sil fariendum Kenn$tf v Broton, 3 
Bidgw P C 602 f^Auo^CviAaiPEKTY 
Formerly attendance of cMnscl on behalf of wit 
neu before bankrupt commissioners was gmntablo as 
a favour, no jnecodent of refusal hap Pansotu, 

1 Atk 205 liden B L 89 Baskcy >xabit«i- 

ATION or WlTWBSS 

Counsel is not suflered to maintain an action for 
fees, or if be hapj[>on to bo a mortgagee, to insist on 
more than legal interest under pretence of a gratuity 
for business formerly done in the way of counsel 
ThornhUl v Lvan$, 2 Atk 332 8 C 9 Mod 131 
Serjeant counters wlio h ivc been guilty of inalprAc- 
tices, uy tho sUt of Westminster, shall not be ol'uwcd 
heard any more in the way of their profession ylm>n 

2 Atk 173 

Where a solicitor is guilty of milpracUces he may 
bo degraded hy applying to^strike him out of the roll 
of soliciton lb 

A bamster for misbehaviour wan prohibited from 
praetising at the bar 2 Atk 174« (n ) 

Counsel have a right to drafts as precedents, but 
npt to detain them, where either party may have a be 
nedt from the insp^on of them SlanhoM v lifAertt, 
2 Aft 214 

Demurrer to bill for the discovery of a case which 
the defendant haj stated to his own counsel for an 
opinion, over-ruled S C lb 
Defendant, if sought, must set forth case with 
couttiers opinion, talma by him for his own pnnte 
use Radeliffev hnnman,2hto P C 514 Sed 
gtMTS as to opimon Discovery 
A entitled to an estate, mive a bond to his coun¬ 
sellor B, to mve him lialf or it, if he recovered, the 
bond 18 void, and B sliall only recover his reasonable 
charges Shaphalmty ifurt, Ca temp > inch, 477 
Chaxpbbtv 

Counsel not bound to disclose professional confi 
dence Rothwell v King, 2 Swan 221 S P 
hMneery hnttre^, id ib and Stanhope v Nott, 
id lb pBOPBSSlONAl. CoNPIDENCB 


BASFARD 

Sm aUo ISSVB—CHltRRBN 

Beipiett to tho children of A, desenbod spmster, 
and nothing on the face of tlie will shewing tliat 
lUentimato children were intended, inquiry whether 
sheleftillegitimate children refused OsmoNil v i«H- 
daU, 6 Vas 534 Wiu, C or, Inquiuy 

Illegitimate children not entitled under tho de- 
scnptioa of ehildien in a will, the intention not being 
auffieicntly apparent upon the face of the will //dr- 
ntv Iifoyd,!^urn oc R 310 Wxu,C of, wuo 

TASS 

An illegitimate child may take by particular de¬ 
scription before its birto l/awton v vauwm, 6 Mad 
292 Id 

Liberal allowance of maintenanco made for an in¬ 
fant m regard to an lUegibmato brotW nuprovi^ 
for Jhttdshaw v* Brsdikoto, 1 Jac ft w 647 
Maintbitavcs 


Persons nominated by a testator to be guardians 
of his natural |^ildnn, and consenting to undertake 
the guardianship, appointed without a reference 
Chatieru v young, I Jac ft W 106 Gvakdiav 

IsSTAUBNTAHY, Pu OuABOIAV, ApP OF 

In case of a natural child tho couit will appoint 
the persons named in tlie father’s vnll to be guroians 
without any referonoc to the master PoMam r 
PeeMmm 2 Cox, 46 See contra, TKdniv St Paul*t, 
2 Bro C C 563 rFiTAXEvriBY Gvastoan, Pn 
Uef Master 

Bequest to a natural child tn ventiu sa mere heU 
good if Uicrc IS noS affixed to gift construction of 
will a condition precedent that it must 1^ aarertamed 
to be tlie child of tlic testator FiMma v Maaey, 8 
Pri 22 Will, C op 

Where there are not, nor ever were, nor can 1^ 
possibility bo any persons stnctly answering the de¬ 
scription of children it is necessary to resort to evi¬ 
dence deliors tho will for the purpose of Bndmg whe¬ 
ther thcic wore my who had acouired the reputa¬ 
tion of cliihinn and it is possible for illegitimate 
chil Irr i to quire that reputation Ld li^o^Aouse- 
Itev l)af unple, 2 Mer 419 Will, C op, Pk 
h.vio • 

Leguy to tl e children of the Ii^ C, who shall be 
living at tostotors decease ( teing dead at the 
date of the will, leaving illegitimate children, (of 
whom three were living at tiie dcsth of die testator) 
and not having nt the date of tho will, nor having 
ever had any legitimate children tho three illegitimate 
children were held to be entitled Lcl Woodhome- 
lee V Dalrymple, 2 Mer 419 Will, C of, who 
takp 

Under bequest by unmarried man ** to roy children, 
&c each,” parol evidence allowed to shew who tes¬ 
tator considered in charucter of children, and they 
having obtained a name by reputation, admitted to 
take os a class, though illegitimate and not named 
in will Beacherofi v Bfochciaft, 1 Mad 430 
W lu C of , Pr J vti) 

Bequest to tlie natural child of which a woman 
was enccint, without reference to any person as the 
father, held good, there being no uncertainty in the 
object described Oordon v (rordon, 1 Mer 141 
J 1C ACY 

Presumption of satisfaction of a legacy tiy a por¬ 
tion from i parent or person in loro parentis, not ap¬ 
plied to an ille^itimato child, no relabcm^iip exuting 
in law nor recogmzod expressly or by mforoucc Ity 
the testator neither a legal parent nor assuming the 
parental ^lamcter, or discharging parental duties and 
nothing in the nature or manner of tlie legacy indi¬ 
cating that It was given as a pcution by a fother 
for hu child Wetherby v Dixon, 19 Vet* 407 
S C Coop 279 Legacy, Satispactiov of, Pa¬ 
rent AMU Child 

Illegitimate child cab not take by the description 
of chUd of his reputed father, until be has acquir¬ 
ed the reputation of being such chib! WiUan* 
ton V Adorn, l\ ft B 452 Wxli, C op, who 

TASK 

Under a devised by 1 married mao, having no In¬ 
timate children, ” to tho children which 1 may have oy 
A, and Imng at my decease *’ natural chtldTen whio 
had acquired the reputation of being bis children by 
her before the date of the vnll entiUed, as upon the 
whole Will lutemled and sufficiently described , ie- 
jcctinl; Ob a description of the devuees, passages m 
a wnlten book, unattc^sted, of which proMte was ad¬ 
mitted under a reference in tlie will to the observa¬ 
tions And directions which I shall leave in a written 
book ” Whether if there were also leptimate chil¬ 
dren tty the nme mother, tb^ could take togetlicr 
under the same descnplion, and whether future il- 
l^||i^to ctuldien can take under any iteenptum m 
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awill, Qunrs? Admm^ IV &B.422 

mS^ndd, 12 Pn* 470 Wili • C or^wao TAsa. 

Butord mav take by puichaae, if soffieieikUy do* 
•enbed, tod luiTing amired the lepntation of the 
child of that penon IratfniMoa v Id 466 

EsTATa av X*OBCBAeB 

UndM^he deMnptMm of childiea in a will, iHttgiU- 
nate cihWlwin. extabng at the date of the will. Aot 
eatitlod aidesa proved by the will iteelf to be m* 
tended, and evideoce can be received only for the 
purpose of coUectina, who had acquired the reputa* 
tfOD of chtldran An only legitimate son, therefore, 
held entitled as devisee Swame v Jdnuicrhy, 1 

V dcB 460 WiiL,C or 

The presumption of intention to satisfy a legacy 
bv a portion to a child from a parent, or a person 
placiag himself in loco parentis, not raised upon a 
legate not deKnbed as a portion, the l^pitee reported 
to be the tealator a natural daughter described not so, 
bat at the daughter of another mao Lxp Pye, 18 
Ves 140. LroArv Saixstaction , Will, C or. 
pASaNT AND Cllll 0 

Natnral child cannot take by a pio^^tivo be 
qaest made before his birth Arnold v Preston, 18 
Vea 266 * a 

Testator gave li^cies with maintCMUce to his two 
lUagibmate children, naming them by C and D, and 
to all the othcrchildien he might leave by her 6,000f 
each, and after other becpicsts tho rctoduc among Uis 
eaid children By aoidicilbe directed maiotcnance of 
another child bom since, also interlining his n*iiiie with 
tiKM of die other children in the hrst jmit of the will 
oaly« That child entitled only to maintenance and a 
share of the residue, not the legacy of 5,0001 Id 
288 Will, C or, M HAT iNTBltliSl 

Ihebw does not acknowledge tho relation of a 
natural child, who is therefore considered as a stranger 
within the rule of satisfoction of a legacy primn Jacte, 
by an advance of mon^ Exp Ppe, 18 Ves 147 
I^ACY, Saiispaction or 

Under abequest ** to such diild or children, if more 
IhiiLone, as A may happen to beenoeiot of 1^ me ’’a 
nntaral ^ild of which she was then pregnant cannot 
take, thcfugh a bequest to the natural cluld of which 
n woman was enceint witiiout reference to any per* 
aon as the fothcr, would probably be good, haviug no 
uncertain^ harfo v Ififoin, 17 Ves. 528 La* 
OACY. Will, C op 

Ittierast upon a legacy to a wife or a natnral child, 
bH allowaoLliniu testator s death , as it u lu favour 
of a child by way of maintenance Loitndes 

V Lmniet, 15 Ves 301 iKTiuiwr wttSN Pay* 

AILBl InPANT, MaiVTBNAMCK 

Amamedweman appointed guardian ofsan ille- 
gitunate cl^, and payment ordered to her upon her 
sepaiaia recei^ Ir^s v Campbell, 13 Ves 517 

haMuCoVEBT. GuABDIAN, All OP 

No interest given by wa^ of maintenance upon 
lepsey simply tojnandchild or natural child iViry 

V lVffil<bead.v6 Ves 546 Gbami Chilouen , lv> 
TSBBST ov Legacy 

An illegitimate child not enbUed under tho do 
scription ma chdd m a will, though testator knew 
there were both legitimato clitldten and those not so 
in the fomily OtMjrejf r Davu, 6 Ves 43 Will, 
C OP 

Under tesuluaiy di^iosition fay will to natnral son, 
hia hem, eaecutori, a^mistrators and ass^ra for 
aver, to and lb his and their own use and bellbof, a 
tnmt estate did not pass Jkap firiUcll, 6 Ves 676 
Will, C op, wuat passes , 1 bust 

Ad illegitimate child not entitled tp abase finder 

V tiuvtse to cbildNn generally, noliwtstaAduig a 
Meg MBplicatiOD upon the wiU ihilwM of mat 

Carlurrigkt v Vntdry, 5 Ves 


The court will not supply a soriender for a natural 
cluld r but.-i£ It has a leou^from the fother pay¬ 
able at twen^-one. will ulow mamtaoanco Cric* 
heit V Dolbif, 3 Vea. 12. Dibictve SunamtosB or 
Copyhold . Maiktumme. 

A testatorgave atagi[p4a "aveiy of the sons and 
daughters of his late oo4pp his oousio left one legir 
timato daughter, aud one aon and one daughter ilto* 
gibmate, me latter are not entitled under the will, 
nor IS evidence admissible of the intaiitum of the tes¬ 
tator Harty Bunmd. 3 Anst 684 Will. C or 
A father, by will, gives the residue to his three na¬ 
tural children cqu^y. he aiterwaidi nves two of 
them (daughters) marqage portions. thn shall not 
be lieUi to M a satisfactanpratajilo Amlav Strosig. 
4 Bro C C 493 Legacy, SATisPAcnoit or 
Court nduicd a reference to tho master to enquire 
whether plaintiflk were natural children Gtom v 
5afi«b iry 1 Dio C C 425 Pn Rep to BCastee 
fha ymue of a benehcul lease granted to a natnral 
son, held not to bo a satisfaction pro tanto of a legacy 
to t^ son in tho father s will Id ib Lboacy, bA- 
TISFACnON 

UcputatioQ procured by fother for a natural son, on 
sccunty of lits estate, in J Held, to be for aon'a 
own benefit, and not in trust Beekford v JSeel^ord, 
liofil 490 Advancement , Iuust . Pabemt aed 
C iiiiii 

Defective execution of a power, refused to be sup* 
plied in favour of anaturainm, agiinst persons claim¬ 
ing under a subsequent 4klid execution of it Brom* 
hally Hall, SIM. 220 8 C Amb 467 Poweb. 
Lxhci noM op«, 

Quostiuu, as to whether a bastard could take under 
the denomination in a will of ** eldest son,** by way 
deseripttonii penoun , tho testator knowing of bis ex* 
istenie *iod believing tint tht ic win no {awful issue 
Baket v haker, 2 Ves 167 W ill, C up, wriu taek 
\ oluDtary provision m trust for^n'itural c hildren, 
good, against the fathers rcpresentabve 1 he estate 
having boon sold by him for a valnable consideration, 
the plaintiffs were decreed to liave satisfaction out of 
his assets, is there were wonk in the deeds amount* 
ing to a covenant Htf/tainianv CodrMgtaM, 1 Ves 
511 Voluntaby bETTLPMEET. Adhon OP Assbts 
i hough a bastird s nanio be mistaken in a devue. 
yet if tlic penon meant can be (.leiily ascertained by 
averment, tho devise is good, itnen* cate, 1 Atk 
410 

In the case of a divorce d mensa el tkoro, baron 
and feme bvc s^wratcly, and tho wife has a chUd, this 
18 a bastard for tlie court will intend obedience has 
been paid to the sentem'c dunng tins time Hut if in 
tlic O.ISO of a volunlaiy separaUoo, a child is born 
this IS IcgiUmato Seeut, where the jury find tlie hus¬ 
band has had no access to tho wife If the party 
cliargcshis adversary with any thing cnminal, it ought 
to be shown with great plainnem and certainty Ar 
Uclcs to settle lands in jointure an io nature of an 
actual joiiiUire, which is not forfeited by an elopement. 
liLc dower Sidney v Sidney, 3 P W 275 l)i* 
voncE 

A bastard dies intestate, vnthout wife or issue, and 
leaving a personal estate. tlio king is enutied, and 
the oidinaiy, of course, grants idnunistratum to the 
pAtentceof the crown Jmteiv OuiNfotold.3P W ZB 
Admimistbatiov 

If a church lease for three lives is giUBt c d to a bas¬ 
tard and lus heirs, who dies without issue and intes- 
tAte. what shall become of the lease 1 Qn. S C id 
note 

One having a bastard leaves apersonal estate to her 
exeentor, in trust for the bustaia, wlw dies inteitato, 
and without wifo or issue 1 he exeentor bnngae bill 
against one wbo has part of hie personal estate in his 
hinds Ihe defondtat domuif. WliuuihntItacBey- 
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1S7 


geiMnI anil the admuurtraton of the baitaid era not 
peitwe demumr diiallovred, for thet the 'eseceter. 
nu the legal titlOi and conraqnently mdy me'for the 
eatate Id id Fl Pjatiu. IimstAor 
Bequeit to execntorp le tin for baetaid, who diet 
inteetete To bill b^ exeeenrigeiiwt parra, who waa 
in pooeanon of Mmeet of bte^ebat. for detirery np of 
It, Attorn^ generah or admimatrator of baated are 
notnecessaiypartiea* S C 2£q Ab 168 Pl Pabty 
Where a peraon waa lepoitea by a naater to be a 6t 
guardian to a natural child, yet inch ^idian waa 
not allowed, butthe child waa placed with the father 
who owned bar Ord v Utaetun, 9 Mod 116 
OUABDIAII, APMtNTMEHMF 
One devnea 30001 to alrae natural children of his 
aon J S , ^ baatarda bom after making the will 
ahall not take, nay the child tn ventre ta mere, aball 
not take And though in the pnncipal caae, the mo¬ 
ney waa to be paid by tlie ejcecutora, aa tlie testator 
by deed ahould appoint, and the teatator afteMranls 
made the deed of appointment, die deed of appoint 
meat lefemog to tno will waa held as part of the 
will ilfatAom v Devon, 1P W 529 m 6 Pnce, 
22 Will, C or, wno takb 
Equity will not supply the want of a suirem^er, in 
bdiatf of a natural child Furtaker v IfoiuniAii, 
Free Chan 475 S C Gilb Kq Rep 139 Co 

PIHOLD, DbFECTIVB SUKnFSDFU 

If lands are given to a bastard, and hta heirs, 
though such bastard cao^hiyre noothw heir bnt of hia 
body, yet It is a fee simple Idtd f Cook, 1 F W 

Continued possession of baatarj ahidl prevail 
in conacieoco against nght of tnulierpm$ne Cary, 4 
Muller and Irastanl joining in suinj, their livery, are 
not therefore to bo estopped in chancery, Cary, 20 

. BFNEklCE 
See Ecclesiastical PKasoxa, &c 

BILLS OF FXC1I\NGE, AND OTHER NE- 
OOIIABLE SFCURUIES 


No relief in equity upon a promiiaoiy note 
law, for vrant of a stamp Joulmm t rnee. 


See alto Bavkuoi^tcy 


OF 


XI 1 (d) ^Statotbi, C 
II 9 


1 

n 


Tiiain Natubr and PnopEnTiFs 
PARTlXa TO, TiltIR LlABIUTX£8 AVD RtOBTS, ABO 
lUoirr TO Indorabmbnt 


L TnBtR NaTUBU and PBOPBBTin 
Pronuaaoiy notes, payable in cash or Bank of Eng¬ 
land noteSf neld not to be notes, widim 3 5c 4 Ann 
e 9 , and 7 Ann c 25 ■ 3 , holder, therefore who 
had received them from intermediate person, held not 
entitled to prove them as a debt against maker Exp 
/jfiSKin, 2]tose 225 Bcy PnooFiv, Stat C of 
Manager of colliciy paying creditor of it with bill 
of exchange, which was dishonored , collieiy remains 
liable to payment of onginal debt lempeet v Ord, 
i Mad 89 Peiitor and Crbd 
Vendoi^a lion on the estate for the purchase money, 
TioC dischaKed by taking bills of exenange, which are 
to be cooiuered not as a aecnnly* but as a mode of 
Mynraat Grant v MiUt, 2 V & B 306 Vend 
rvBCBy'LiEM, Waiver 
Bask notes eaxinot be follmved into foe hands of 
bond Jide boldera, for valuable consideration vnfoout 
notice Loemdet v Afiderson, 1 Rose, 99 8 C 18 
East, 130 

Acototance not due till after foe bankruptcy of the 
drawer is capeble of set off, within the clause of the 
act aa to mutual credit Eip tee, 18 Ves 65 
Bawsuyi Str-orr 


Interrat given on n noleof hand, fton foe tune of 
its becoming payable IsfogDisv Lyoa, Cooper, 29 
IirraRBpr 

B hands over a negotiable note for vatueble ommi- 
deration to O, not iMonmg it, but ginng a wntten 
acknowledgment on a separate paper, to be locountn- 
bte for the note to O , G indorses foe iiu fo i ig h ieh to- 

r ier with the wntien acknowledgmartfeonie nilD 
hands of M for valoable coniuaentioti, and B, 
and foo several parties to foe note boMme barforupU 
M cannot prove the note against the estate of B, me 
written acknowledment not tong assignable, but m 
entitled to have foe amount nmde au item in foe Re¬ 
count betweeu B and O, and to stand in the place of 
the latter In mre Bamngton, 2 Scho fo l«ef« 112 
Banecy , Proof in , fiANErv. Marshalumo Sr- 
cuHinxs 

Bill taken for an antecedent debt, without indone- 
ment proving bad, the antecedent debt may be rerart- 
ed to, but if foe bill si discounted without indont- 
meat, md no antecedent debt, it la endeiioe ii a 
pun base, and there is no demand hsp BlaeMmmt, 
10 V % 2&6 

A Ett. undertaking to accept bills, held an aeoept- 
i*rnco Ltp Dyer, 6 Ves 9 Aorumimt by Lbt- 

TER A 

void at 
6Vm 

240 SiAMP 

Promiasoiy note to pay when the cucumstanoee of 
the drawer will adimt without detnnient to himself or 
fomily, creates no debt Exp lootell 4 Ves 872 
Negotiable bill of exchange not satisfied by a lega¬ 
cy Coir v htUtbiwdce, 3 Ves 661 Beet, Satis- 

FMTION OP ‘ 

Where the plaintiff had received a promuuory note 
witliout a stamp, foe Court directed a proper note to 
bo made, conformable to the agreement between ^ 
parties Aylett v Bennett, 1 Anst 45 Aorebmekt , 
SiET Ferf , Stahi 

Notes not on demand, or day certain, or on contract 
to pay interest, are to cany interest, and bo con e iderad 
as special debts Orotvener ▼ Cook, et e contra, 
Difo, d05 

Bank notes pass aa cash bequest of all foot 
should be in testator's house at dmith Popton v 
Lady Ayletbury, Amb 68 Will, C op^ woat 

PASSES 

Note given before bankruptcy, foeush tndoiaed 
after, is a good petitiomng creditor'a Bi^ 

Tkomae, I Atk 73 Banecy Par Cr '• Dbbt 
An assignee or indorsee of a bankrapt'a notes at aa 
under value, » a creditor for foe full sumsof the netee. 
and nAy sue out a commission as a creditor for such 
full sums, sccus, of an assignee of a bond, or where 
die indorsement of the note is subsoqnent to the bank*^l 
Tuptcy Fsp Lee, IP W 782 Banect Par 
Cbcd , Assionor and Assignee 
Relief against a bill of exchanse, said to be for va¬ 
lue received, but raned by ftaou, and for a fictitmis 
consideration Di/er v Tymewell, 2 Vera. 122 ^ 
2 Freem 112 S C hnwo, Conbidebation 


II Parties to, msiR Liabilitiss and RioBTSr avd 
Right to Indobsembnt 

A biU will he by the last mdorsee of a tot bill of 
exchtnge, to recover the emouat from foe aoceptor, 
end*pnor indorsees need not be made partmi to ^ 
suit. JlJaeartfiey V Groton, 2 Sinu 2W PuPaa- 
nss , Deeds, &c lost 

Xmunelion granted sxp to nslnm foe negociatioii 
of a full of y e h a ng e hy a holder, wto had grasn va¬ 
luable c o U ii to ation for it, bnt who had aotieo foal it 
|iad been improperly acoepled by e partner of ike 
m foe paiteenkipjMme Meed v Atton, 1 
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Ban 413 PR iNjvNcnoN, Vino and Pubciu I 

NoTirs • ' 

A holder may recover m an English court, on a bill 
drawn m 1 ranee on a French stamp, though in con¬ 
sequence of Its not being in form lenuiiid by the 
French code, he had failed in an action which be 
brought^ It in France Ilynnev 2 llnss 

351 FobKOnLaws, JuiusDrcnov, Stamp 
I f a debtor to a bankrupt s estate acquire a bill with 
the bankmpt’s name upon it, which lie knows forms 
no demand upon the bankrupt's estate, alter notice of 
the banknipt’a insolvency, and with a view to set off 
he IS not a band JuU holder hiptbtone, 1 G & J 
191 Fuaud, Banucy Pnoop 
No junsdic^n tn banhrupiev to order bankrupt or 
assignees to indorse a bill of exchange Lip ILiU, 
IRose, 13 Banvoy JcRisniciioN I 

But assignees ordered to indorse a bill, winch the 
bankrupt, before his b inkrupU^, hatl transferred to the 
pebtioner for a valuable consideration, but without 
indoraomout, the indorecment to be spot i il, so os to 
secure the a 8 *<ignees from peraoua) hibilify J ip 
Mawbraif, IJ&c beW 448 Uankcy AssjcNrcs in 
A note being handed o\er fui valuable considera¬ 
tion, the indorsement is a form which the party is< 
entitlid to call for Tf atkirnt v iUaulv, Z Jac &. W 
343 

A promissory note is drawn for tlie accommodation 
of A, who transfers it tn 13 and C without indorse 
ment, for valuable consideration, and afterwards 
becomes bankrupt and dies inn^atc Held that 
Band C might recover against the dnwci, the note 
having been indorsed several years after it was due by 
B to B and C , B having, for that purpose, procured 
Iflttm of administration to tlie effects of A id 217 
No difference lictwe* n indorsement ol a note by the 
party and one by hu pcisoual representative Id 24 3 

LxOltS AND AdMOBS 

Under an assignment of a ship, and her present 
apd future caigo, freight and earnings, by the 
owner, for secunng to the assignees all monies which 
th^ had advanced, or might become liable to pay 
on account of the vessel and her caigo, which they bad 
furnished the means of purchasing, the assignees, 
who were also tin, ship s agents hold entitled to re- 
Uun a bill which was given for the purchase of part of 
the homeward cargo, aud was remitted but not in 
dorsed to them by the owner, notwithstanding he 
denied that it was remitted in payment, and stated 
that'tbey had not paid, and, coiitnry to an express 
nndentandiog* had left lum personally liable to some 
of the debts incurred in fitting oi t the veswl, and 
an injunction which had been obtained by the assig 
nees, restraining an action of trover for the biN, was 
continued until the heanog Carlu v Auhetf 1 Jat 
& W 526 Lxbn 

T was in partnership vntli M and k He also car 
ned on a separate trade, aud being indebted 1001 on 
his separate account to K, he sent him a bill of ex 
change that wanted two months beeoming due for 
3001, mdoned by 1 hi and F, but not by F in kis 
individual characlor, and requested K to give him 
credit for 1001 , and to send him a bill for the re¬ 
mainder of the 300/ K gave credit for 100/ and sent 
him a banker s check for 2001 which was duly paid 
1 he bill for 3001 was dishonured T Mand[]* bo 
came bankrupts Held, that K was not entitled to 
prove for any part of the 3001 against the separate 
estate of T Eip Airliy, Buck, 511 BanVcy 
F aoor in 

Where agent was, as agent, obliged to indorse bill, 
and fact was known to indorsees, lojupction evas 
granted to restrain proceedings thereon imiist him 
JCidiMi V DUiwortht 5 Puce, k xch 564 rniMCiPAL 
AND Aourr, Injunction rosrAY Procssdinos 
I kginictiOB to itstram the negociation of bdjs of mt^i 


change void in their creation /loydv Ourdon, 3 
Swan llBO Injunction , Nkoociation or Secu- 

BITlhS 

In bill by mdoraee of lull of exchange, which has 
been lost, gainst ^ u not necessaiy to mako 

diawer a party DaM^fkdd, 4 Price, i xch 176 
Derds, , Loss OF , Pl. Pabtixs 
1 he indorsee of a bill of exchange which has been 
lost has a remedy against acceptor by bill in equity, 
and that although he might have leeovered on biU of 
exchange at I iw, and tlie bill were a mere accommo¬ 
dation bill and plaintiff might have applied before, or 
though the drawer has since become insolvent, nor is 
plaintiff in tuck case boupd to file bill within any par¬ 
ticular time Id lb Lolls or Dffds, &c 

1 he drawer of a bill of exchange, though not strictly 
a surety fur the acceptor, who is generally pnmanly 
liable, may be m the nature of a surety but the 
drawer, if first liilile, by the real nature of the tran¬ 
saction, with reference to the distinction whether the 
acceptor had effects or not, is to have relief as a 
*' {jersoQ liable,” within the stat 49 Geo 3 c 121 
s 8 Ijrp Fonge, 3Y B 40 Principal and 

SUH*TY 

Bill of interpleader sustained upon bills of exchange, 
received by the plaintiff, as agent to procure payment 
fur hiH priucipal, in Scotland, to whom they were re¬ 
mitted against an order for goods pursued in an action 
of trover by the parly, who bu remitted them, and by 
attachment in i^otlmd 9 creditor of that party 
Stevenson V Andanou,9 V All 407 Intebpleaubh , 
PniNCilAT AND ASbNT 

UMliuction as tn the necessity of notice to tire 
drawer of a dishonoured bill, depending on the fact, 
wlietiier the acceptor has effects, or wlietlier it is, if 
a bingle transaction or if vanous dealings, the euMSS, 
fur the ocrommodatioii of the drawer or acceptor In 
the latter cose, notu e ecjually necessary wnthout effects 
\\ hetUei securities, as title deeds, and short bills are 
not effects for tlus purpose, Qutete^ Erp Uenth, 
2 V & B 240 

Distinction between discount and deposit of bills, 
depending on, not the mere fact of indorsement, hut 
the intention to mako an absolute transfer, giving full 
power to go against all parties on the bills, or merely 
tu enable the person wiih whom they are cleposited to 
receive the amount from the other parties, indorsement, 
prunajacte evidence of the former, unless the object 
of mere deposit is clearly shown 2 xp Twagooil, 19 
Ves 229 Bankcy Assionmfnt, w iiat passes 
Bankrupt's property pledged must be sold, and the 
excess proved as a debt Id 231 
Bill remitted indorsed, merely to enable the person 
receiving it to raise money to meet future advances, is, 
while retained, a mere deposit applicable to the de 
mands of the remitter, subject to ue right, ntider an 
indorsenient of cunstituting a third person creditor by 
neguciatiug it, who in ease of Uiukiuptcy will prove 
Id 232 

Immediate notice of a bill dishonoured at an early 
hour good, though no notice given after that tunc on 
the day Notice of a dishonoured bill to a bankrupt, 
as drawer before the choice of assignees, good £cp 
Moltne 19 Ves 216 Banxcy , Phoop in 
Bill after proof under a comimssion against the 
acceptor, was by the drawer, who after a dividend, 
having arrested die bankrupt for the balance, and be¬ 
ing also a surety for bun on another bill, waa ordered 
to diBchdfge him and restrained from lo^ng any de¬ 
tainer under the stat 49 Geo 3 c 121 aa 8 & 14 
txp JMm, 17 Ves 334 SCI Rose, 219 
Banxiiui ts Pbiv vnoic Abiivst 
Accqitor withont e^ta, for the ecconmodation of 
the drawer, being compelled, on hisbukruptqrjtopay 
the bill, btfore the statnte 49 Gao 3 c 121, ifotamaa 
judgment m an action for the amount, antb interest 
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and costa. Esp IMryd, 17 Ves. 245 
Fhoof ^ ^ 

Bankroptqf of ’icceptor does not dispense with no¬ 
tice to the drawer aoulUbte ? Slubbi, 16 Ves 31 
S P hxp Wtltm, Bavvot 

A pefson taking up a Mvlbr the honour of the 
drawer, has no imt tgainst itie acceptor, without 
effects hip XasiMit, 13Ves 179 

Indonement after bankniptiw of a secun^, delivered 
to a creditor pienous, valid Axw Greemng, 13 Ves 
206 

Holder of a btll of eiehange discharging the ac¬ 
ceptor receiviog a composition, cannot come upon 
the drawer hxp Wtltoth. 11 Ves 410 l)i8 

CIIARCE '* 

Hol^r of a hill giving time to the occ^tor, dis- 
charees the drawer Id i5 

IMvidends declared upon bills of exchange, though 
not received, most bo deducted from proof by iiidor> 
see under another commission of bankruptcy Zhp 
been, 6 Ves 644 Bavkc y , Fuixiv in 
Holder of bill of exchange may be compelled to 
prove under bankruptcy of arceptor, for iKuefit of 
drawer Wnght v Snfipam, 6 Ves 734 i*kiN( 
ANO SURBTV , BAaSCY , FUOO» IN 

A to discharge debt due from him to B, procured 
h» banker C to direct Ins correspondent and p irtner 
D, to accept a bill drawn by li Before bul was 
due, C and X> became bankrupt, C being indebted to 
A more than amount oftbyl, 1) proved against the 
estate of D, but afterwards receive^ the whole from 
A A, not having proved agimst^ estate of ( , in 
respect of the bill, is entitled to rand iii B’s pluc 
against estate of i>, whoso proof having been cx 
panged, was reinstated for A s ocnefit Exp Muthewi, 
6 Ves 285 Bankcy Puoof in 
Cross paper dishonoured on eich mde, both parties 
being bankrupt as between the two estates, the proof 
was conBnedtothe cash balance without regam to 
the dishonoured bills >xp horfe, 5 Vts. 833 hi 
A abroad, commissions B, in London, to send him 
foreign com, with particular dnectioiu as to tlie man 
ner and times of sending it, *ind remits bills, winch B 
discounts, and the com required not being to be had 
IQ Li^rland, sends Iho remittanees not eijual to the 
amount of A s bills to Lisbon, for the pai |)080 of pro 
curing It with directions it it cannot be had, to return 
bills Ihe com not licing to be had, bills nearly to 
the amount of the remittance to Lisbon, not indorsed 
by the correspondent tliero are rctunu^ , and B in 
the interval becoming bankrupt are received by his 
ass^nees A was held to have a hen upon those 
bills upon the particular urcumstanccs, X ord Chan¬ 
cellor expressing much doubt, whetlier the Uen would 
hold in the case of a rcmitlance to buy goods in the 
way of trade }jip bapen, 5 Ves lb9 Bamkcy 
Lien 

Bill of exchange remitted to two ogente, payable to 
them personally, udio on the dcatli of the principal 
become his executors ind more indorsement of one 
after tb^ are executors, in order to enable the other 
to receive the money, is not sufficient to charge him 
who does not receive it Havey v BUtkeman, 4 Ves 
608 Lxscutors, pxbsonal Liabiihy 
Bill indoned to a broker in consideration of monc^ 
paid by him in effecting assnrences, one of which was 
illegal, the acosptor burning bankrupt, the petition 
of the indorsee to prove was dismissed, as to what 
arose upon the illegal insuninoe, and ^ bankruptcy 
being some years ago, an inqui^ was directed ns to 
the rest AfwW, 3 Ves 373 Banxcy Proof 
IN , Iluboal Instf rancs ^ 

A person giving cash for a bill, without themdorso- 
ment of the person from whom he takes it, cannot 

S rove It ander his bankruptcy Exp ShuUUwoHk, 
Ves 366 Bankot Proof xn 


Tbs court vnll grant an injnnction to pvevent the 
ncgociating aenote obtained at play, upon affidavit, 
before service of subpoena — v Blaekwdod, 3 

Anst 851 Gamino, Injunction 
Ac ceptor becoming bankrupt, the petitioner having 
indonetl before the banknip^, took np the^lnU, he 
may prove, but cannot set on a debtfrom hte to the 
estate Fxp Hall, 3Ves 304 Banrov, Proof 
IN, Bankcy , Skt-opp 

Accommodation bills upon the bankruptcy of ffie 
drawer, were fully paid by the acceptor to tne holder, 
who having a further demand under tho commission, 
proved for the whiffe, including the bills, he may take i 
out of tho dividends upon the tolls, the propentum be ' 
would have rec'eived upon the residue of the debt be¬ 
yond Oil tolls, if the debt for the bills had been ex¬ 
punged , the rest of tho dividend on the Inlls belongs 
to the acceptor hxp Turner, 3 Ves 243 Bankcy , 
Proof in 

A toll being pledged in part, tho whole nm bo 
iroved by the pledgee fip C^ley, 3 Bro C C 
1)7 Baw\ PnoOF , PCRDOP 
J str mmnd by his indorsement, though the toll 
IS made , t hot tious payee hxp Clarke, 3 Bro 
V C 238 iNOonsPMi-Na 

A wntten engagement to warrant the payment of a 
toll of exchange, altliough good to other pnrposes, la 
not within the stat of? Geo 1 c 31 (6Goo 4 c 16 
s 61 ), which applies only to wh it anses on the fiipe 
of the instrument Lip Hfcrcucn, 2 Cox, 172 S C 
2 Bro G C 614 Bankcy , Proof in , Statuts, 

( OP 

A mere account of a toll, without the indoreemont 
of the party who receives toe money, does not give 
the holder of tho bill any claim against such party 
Uiifterts 2 Cox, 171 

V\ here the indorser of a bill of exchange becomes 
bankrupt and Ue bolder proves the amount of his 
toll under his commission, and afterwaitto compounds 
It, and discharges the acceptor without notice to the 
assignees of the indorser be therein also discha^es 
the indorsee’s estate, and the proof of Ins debt must 
be expunged L\p Smith, 3 Bro C C 1 Bankcy , 

PlIOOP IN 

1 tic holder of pr note delivered to him, witliout m- 
dorsement, after it is liecomc due and noted for non¬ 
payment, shall not be sta 3 ed by injunction from 
cutoaing a judgment at law obt lined by default. 
iJtthlMir v IViImu, b 13fo P C 231 Injunct to 

STAY PllOClCmNOS \T LaW 

An uccummodatioii 'icceptor, who had together wito 
drawer become bankiupt, too indorsees having re¬ 
covered against both their commissions but not suffi¬ 
cient to )iay 20a in the pound, was allowed to prove 
what his estate bad paid agumst tho drawer s estate, 
after the indorsees were fully sitisfied hip Mardtall, 

1 Atk 129 Bwkcy , Proof IN 
>V, draws lulls of exchange on H, who bad no 
effects of W in hand, they are transmitted to K and 
Co, and indorsed over by them ti several mrsons, 
toe assignees of R and Co must be admitted as cte- 
ditOTS under W s commission, for A> much as they 
have paid the indorsees of W s tolls under R and Cow 
commission I rp Walton, 1 Atk 122 Id 

If a husband inilorse a note given him the wifo, 
as between him and toe indorsee. It is good HtUpy 
lane 2 Atk 181 

IndpAce of note may recover against lodoner, 
though toe onginal drawer was an iiuut Ib 
I bough former indorsees might not pay a valuable 
consideration, yet if tho lost gave money for it, the 
note IK good u to him Ih (Jomsidkration 
W liere drawer and indorser of note are ^di become 
bankrupts, and creditors have received m much m 
the pound under commistioii against indorwr, they can 
only recover the surplus unddif the oommiasion againit 
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doom Goaptiri* P^, 1 Atk 107 Ak«iCY,» 
P«Qor ur c 

If the ditiree of a hill of eschaago layt m a letter 
to drawer, *' it aball be duly honoured and placed 
to your debit,** thia ia an acceptance, for (in Lumley 
v» Fahoev, 3 Stra 1000 ) a parol acceptance was held 
UadiDg^i As to intecest, toe payee of a bill it» 
titled to ti^agauist the accrator, though no protest & 
uU the damage that can m had m such case is Oie 
ntarest, but a protest is rendered neoeHaty by 3 & 4 
Ann c 9« s 4 , to entitle the payee of a promisioiy 
note to damagee against the drawer PowU v Jlfon- 
aier, 1 Atlu 611 As to the acdbptance of bills by 
leClaft U has been frequently detenmned to be good 
of eichange giren on marriage brocage 
couideiatioD, mjonction wts granted to prevent 
proreodnigs on it in hands of indorsee under the 
cncwnstances CotUm v CatfoN 3 £q Ab 535 
CoMeiDUiATiOH, Marbiaob Brutaof , Fraud 
Every indorser is a new drawer, tlierofore an in 
donee may bring an action though he has made no 
dt—fH upon him who actually drew the biU Lakt 
V. Heysi,! Atk. 381 


BILL 01 SALE 


6st abo Snu A Snip Owners •^Snip Registry — 
Bankruptcy, XI 1 (f) 

Equitable agreement 1^ articles for security upon 
a share of a snip then building with a covenant for 
n future bill of sale, and if the ship should he sold m 
thor interval for payment ont of tlio purchase money, 
to a subsequent bill of sale with pos 
aessioB taken as far as it could be subject to the 
bni]der*s posseesion and lien Daniel v Rumtl, 
14 Vet 393 Executory Aorbkmevt , Puiorxty 
OP Security 

Indonement of bill of sale is not a valid assign¬ 
ment, unkm goods are directed hi be delivered to 
iMFgnftf BroKViv I/sar/icore, 1 Atk 160 Bankcy 
RSPUTtn OWNSRSHIP 

Where a person who has a bill of sale of goods for 
■eeunng a sum of mon^ lent shell be preferred to 
n judgment cr^tor Buclbiaf v Hoiston, Free 
Chan 380 PRioarry op Security 

BLOOD 

AsaCotviTy ov Contract, Blood and Title 

> 

BOND • 


Sesebo Husrand and Wipe, 1 5 , IV 1 (c) — 
Itbrist, 111 —Post Ouii Bonds —^Fr Writ, 
4 Receiver, 4,— On Administration, 

SM ADHtMiSTRATioN, 1 4 —Op Ueuonation, tee 
EoCLlSlASTXCAL I|BRS0MB, &C IV 


1 OrmERAUiY 
U Construction op 

Validity, and against Pubuc Policy, and 

OBTAINED BY FlUUO, Ac 

IV* Who Bound, ANnKionTS between Parties 


TO 


V, Bsubp aoaxnst generally, and ^gainst 
^ Penalty • 
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pttrehMfto, peieble at death of vendor with intorest, 
hut codtoyance osp roase d that U had been paid, and 
It had vendor’s receipt indoriad upon it H^, that 
vendor hsd no hen on estate for amount of bond, and 
estate is in purcbisaMmipediatoly fKmtorv Ld 
Anain, 1S & S 484 & Fuacu 

Mortnge or bond giwn as ccdlsteral security for 
money due on mortgage, cannot be made sulq^ of 
dpfMiio catiw mortn Ditjffield t htium, td 239 
M 0 BT 040 B , Donatio Causa Mtfbrts 
In the distnbution of separate pioperty of a married 
woman as assets after her death, a bond not enliUed 
to prionty Anon IBVes. 258 Priobity ov St* 
cuuiTT , Feme Covert , Distribution op Assets 
A mortgagee takes a iSmaA from the assignee of the 
devisee for the arrears of interest then due, and gives 
a receipt, the bond is still unpaid tte interest h 
sbll secured by the mortgage ffanhMek v Myiid, 
lAujM 111 Waivru, Mortoaoe 
Xlto practice of tlie courta of law, coropelliog a 
plointifr, on a bond, not to take eseeutioD beyond his 
real debts, does not oust the lunadictiott of this court 
in awarding an injunction oemunerto a bill on that 
ground over ruled ioddt TVeoden, 3Bro*C C 73 
Injunction to siay Execution , Jurisdiction 
A bond, though only a chose in achon, u a good 
sulgect for a denatw mortte emud, because the tone- 
hciil property or interest which » the debt at law, 
stdl remains in the donor notwithstandiiig his trans* 
for of It Smlgrove v Baeleif, 3 AU. 214 Ruig 
202 S C Donatio AEoktis Causa 
A bond though it Jbe only a chose in action, u a 
good subject of a ifontfiio mortw causd Id 16 

Deviso of all one’s goods passes a bond Aaoii* 
1F W 267 Will, C ov, r uat fames 


U CONSTRUmON OP 

A and B entered into a joint am^ several bond for 
securing a sum of money advanced to A by Ins bank¬ 
ers After the execution of tlie bond, before it 
became ilue, A paid money to tko bankers, and ho 
continued to draw upon them until his banking ac¬ 
count was overdrawn borne years afterwards, an 
account was settled between A and the bankers, in 
which the whole money aecured 1 ^ the bond wai 
treated as Tcmainmg due from A ihe banken then 
took a warrant of attorney from A for securing pay¬ 
ment of the balance found duo upon thefaetUeroent, 
instalments at distant periods Several of the lu- 
stalmqpts were paid, but A became bankrapt beforo 
the whole debt was liquidated It bemg proved diet 
B was pnvy to the settlement of accounts Wwcen A 
and die bankers, and to tlie arrangement respecting 
the warrant of attorney Held, first, tlmt B was not 
discharged by the time givim to A, and, secondly, 
that the bond was not diacnfirged by the course of 
payment, the money paid by A to the banken being 
applicable to the banking account, and the bankers 
b^g entitled to hold the liond and wanaut of attor¬ 
ney as distinct secunties Upon the occasion of tlio 
bond being executed, tho title deeds of an estate pur¬ 
chased by A were deposited with B as an indemni^ 
against his babihty upon the bond, die legal mtaiest 
in the estate was likewise conveyed to B, and it was 
agreed that he sliould also hold it as aa indemnito 
A^r the death of B, his executor debveiad up the 
title deeds to A, upon a false rapraseatabon by hua 
that tbe bond had oeen paid off Held, thal a oon- 
veyance of the legal estate could i»ot be compidled 
ui^ the indemnity was worked oat, ud that tin 
lien upon the title deede lemamed Tjisor t Cm, 
1 Tula & R 396 Imdimnitt , Pazv fo SuakTY 
DxicuAaoB 

Bond oxeentod on mamage of obbgor cmdhtioned 
fo settle lands ** if be show become aemed la poe- 
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HMloD/’ftflMieopylioldMveUw’fiAM it wm Inpt lecn^ to imfiy M Ui deMb* 

T Boglmni, 1 Swin 680« SsTTLsmit*/^ ao muti«il obligatHm Coefc v Bidkantif id 

mAos , CoPYUouK Vet 439 Mabiiaob , P Polwt , ImvCTAni | 

AbimcooditiimedtoietdelaBda thtobHaer Mittoality 
ehall becoiDa leiled,** will m/b affect Uadt of wl&h A bond nven at m leimmentioii to tfeiigoa ferbav^ 
he It eemd at the data of^Hv bond 8* C id 921 amttea obbgor in aflectiog an elopemant nd ^ 
Ssmufsirr, Manuioni dbAnox on Ebtats mmaga witbont consent of toe fhendt hMtit wife* 
J P, On hit mam^te widi M T, executed a bond dilflaied void, thongh given volnntanly afti^ue inar>i 
in the penalty of 2Q00i, with condition to be void tf, Miga and without any prevxou agcaenient the 
in tbeeventofM ^anmving J P, hiiexecntoia, Ac tame H^iUiamioii v CrihM, 2 &bo & 1,4 367* 
•boold, within tbiee montba after hit decease, pay to Public Policy 

tnuteet 10001 in trust for M T, and if, in the event A bond given a daughter who had not rec ei ved 
of J P inmviiig M T, and there bcine any child or her fortune, to a sfepfatber for tho immediale paynent 
children of tho mamige living at tho decease of J P, of a sum alleged to be due to her mother for main* 
htt eneeutoit, &c should, mthin three mondis after tenance, ought to be set aside as unprondently exe- 
his decesse. My to tmstm 10001 in trust for such ented, tlie utmost that the mother could claim beii^ 
child or chuUn, ** and further, if J P should, at a hen on the interest of die dai^ter a fortune when 
aity ti™ danng his natural life, become seised of any recovered, an act of the daughter binding the interest 
messuages, Ac m possession, and should settfe. the of her fortune to that extent would have been valid 
same upon hf T, vad the issue of the said iiilgtilli il ButtUy v MagnUh, 2 Scho A L 31 Pabimt A 
maman, by so^ good conveyances in the law os Child Improvidbmt llABOAtv 


copMU ehoud advise, in such parts and proportions, 
and to such use and ^uses, as shonld bo thought re- 
qumtey tha better to make a provisioii for M f, in 
case she should hafqien to survive J P * After tlie 
death of M1, J P having married again, and then 
and not before, become seised of real estates, and 


B, while 111 distressed circumstances upon the ad* 
vice t d suffiGstion of A, and upon a supposed right 
in liim ty ifeman 1 it, executes a bond to him for a 
t im due by a deccas^ brother to whom she was next 
of km, but who left no personal chattels The bond 
sot aside uuder the ciicumstancos, but if it had been 
having, at hu deadi, left issue by both marriages, all executed by her from a feeling of propnety, after get- 
the estates of which he become leitod dunng his Uog posseuion of an estate to which she Waine en* 
life, were subject to the obligatum, and settled on the titled on the death of her brother, sho having imintb 
isstto of the first marnage as teoanto in common m diate means of payment and acting with pn^er 
fee Id 309 Mabriacb SnfjUtMKNT, C or , advice, it could not nave been defeated Id to 
Chabob om Kkai k state ^ > Bond by a fether to secure an annuity to his son 

A mortgagee having advanced to the mortgagor a until he should be in possession of a hvtng of a oir^ 
further sum upon hu bond Held, that the wind, tam value, and an agreement of the same date itfe 
though obscurdy worded, was evidence of au agree- citing the bond, declaring that die son would ftwlhwitli 
ment Ah’ a further charge upon the mortyaged pro* enter into holy orders and accept such livmg Ihe 
roues Ixp lleam. Buck, 165 FunTiixu Sklv- lord chancellor expressed a strong opinion that upon 
any, EviDBNcg, Moaioou A Moktofx grounds of public policy Iw the cfiMtof the agreo* 

Apportionment of interest upon a bond according ment tlie transaction was illegal, but the decision was 
to tho general rule as accruing de dta in dism, not as upon the ground that the son had not complied with 
dividond or rent not provided for by tlie statute, u not the condition having received the annuity nine yean 
prev e nted by the condition, reserving it by equal half- and being still only in deacon a orders, that the an* 
yearly payments Bannir v Lowe, 13 Vm 135 uuity was determinable by the fether or hu remeiea* 
Appobtioniibbt tative Ld Kirettdhrigkt v Lady Airetidhi^irf, 3 

Joint bond held aeveral in bankniptcy Bum v Ves 51 Pdbi ic Policy 

Bum, 3Ves 675 Aduon op Assets, Baulcy Voluntaiy bond during cohabitation, toawuniaW* 
Joint bond held seveni against creditors in the ad- previously of a ven loose bfe, soon afterwards ano* 
minutiBtion of assets Id 673 Aomon op As ther bond ^pressly securing a contmuanee of tho 
am. connection ^ an aonuity in case of separation, fsU 

Joint bond considered, from intention, as joint and by the executor to have the bonds delivered np was 
several Thomato Pnusr, 3Ves 399 dismissed with coiU the former being considered un* 

Where a bond vras m form only a joint bond, bnt impeached, the latter void at law as pro turpi cansft.^ 
It was suggested to have been the intention of the Jdatkaor, 6 Ves 286 Oxuvxby vf of 

portieB to make it joint and several, tho court referred Dkbds ^ 

It to tho master, to inonira whether this was the m* Bond to secure an annuity to the obligor’s mother 
teotioo of the parties iVheie such intention appears for life, the condition reciting feat by fee lecron* 
on theyow ty tha bond, the court wiU treat it as a mendation of fnends he bad been appomtod to sne*^ 

C t m aeveral bond, ahhongh it u only a jomt coed hu father in fee command or a goverqment 
I w tom Exp Symondt, I Cox, 200 Mis- packet, but on fee express condition of hu makuig 
TAUb an allowrance forthe support of hit mother, Ac The 

master of fee rolls inclined to dumiss fee biU feed 
against hu executnx, but gave the plaintifT leave to 
in* VAUniTY, Ann against Pubuc Policy, and brmg an action HurtweU v HarttotU, 4 Vee 811 
OBTAiNBD by tBAUD, Ac BcmuiTer allowed to bill after verdict at law on 

Bond given by man married at tme of connection bond praying ducovety, if consideration was not an 
to a woman after it ceased to exist u good Knye v illicit connexion, and if defendant was not guilty of 


Moore, 2 8 A 8* 260 
Oonorally a bond taken a soliator from fee 
client in fee pragm of a eauae, sutocct to taxatioa 
Pkndorleaih r ifeeisr, 3 V A B 176 Souctroa 
audClibiit, Pn Cons, Taxation 


general incontmence JVvms y BoAsn, 3 Vos 
§68 * Pl Ducovbey tending to Cbxuinatb^ Pl 
Dbhuebxe 

A bond executed for a sum of mbasy lofe at hil* 
liaids, u veidj but where such bond was asugned 


Bond to many pay money estaUnhed at law wife the p dw y of fee obbgor, and upon hu issur- 
Bntimuhctiongiaiitoatillheaiing, on ground of pub- ance that rt uni valid, and ifeieie he paid part of fee 
he pentyl beiM an engagement upcm expectations moMy ana pthlailed on the asrignee to enter eatis- 
indu wtU of thud penon (though not a lelaliOD) Aedhn upon the judginentobtaiMd on the bond and 



Vakdity^tand ^ agatnUp^Wtp6U(^f^ 

■ccept&neir security for tlrfr rimamder boii4 set aade «» agtinst iraldiG policy 

equity will not rehm him Acnny ^ Avuiie, 3 I suiter tiic peittcspt eriiiMiiu» no costs sre nven, 


equity 

ludg« P 514 Gamino , Fraud 
Bond dehvcred to a third person to be delivered to 
the obbgeei on performance of a condition, tahes effect 
mi periormauce fnmi the onginal seabngt though 


both obbpoc and obhgee be dead So a bond Inu I tabli^ the agreement ■ecording to the intentwa of 
tome dmared to a stranger^beforo mamage, as^to Itbeparties nulkyMV TT attynSf 2 Atk 97 Pxaud^ ) 


escrow, to be delivered on cAdiUon, is good, though 
the condiuon be performed after marriage Grohum 
T Graham, 1 Ves jun 276 l!«bcnoa 

Bond by tenant m tad not to suffer *i recoveiy 
void, os tending to perpetuity !Moor, 809 • 1 lui 
Ab 87 Peri ftvity 

Action at law on a bond given to a trustee, only 
reciting that the obligor was (on the resignation of 
obl^;ees esitut que tmit) appointed to an odice not 
iQStmined by mjunction, but may be pleaded at law 
UL Older to try whether the consideration aas cor- 
mpt Thrale v Zfdsi, 3 Bro ( C 57 Injusk:- 

TXOM AOAlIkST l^liOC AT LaM , CuVSIDVKATlON 

A woman at the time of her marnogc was lodcbtcil 
on two promissory notes, after the marnage the hus 
band gave bin bond for the smount to tho creditor 
who thereupon dchicred up tlie notes, tho bond hav* 
ing been put in suit, the husband pleaded Ins infancy 
^ at the time of giving the bond, on a bill filed in this 
court for relief the court ordeied tlie notes to bt re 
turned to thoplamtifi with directions that the defend 

g it should not plead statute of linutations to any 
UoQ the plaintiff should bring on tlie notes nr any 
Other plea, w bich the defendant could not have pleaded 
ht the tune tho bond was given , but tins court will 
not order the immediate payment of the money 
iC&rkey Cohtoy, 2 Cox, 173 Infancy, Pj sa up , 
Husb & Wipe, Irauo, Stxivipoi Iiaiirvnovs 
Perpetual injunction granted against a bund fur the 
purchase of an office upon the public policy of Uie 
law, although the office was not within the statute 
HamtMgtm v Vk ( iutiel, 1 Bro ( C 124 In 
JU^C FSRFnrUAt> Pvbtk l^ou^i 
Bill may be taxed after bond and moi^ge given 
asaecuntyfmr same Auhieq y Vapktu, Dick 403 
A father having advanced a child lu his infancy, 
iqion his coming ol age, takes a bond from him to a 
jMeater amount than t)u sums advanced, held, that 
obtained by parental influence, and decitsed nut 
to atand as a seciinty fur the sums advanced, but to 
^ HO** altogether Loose cxprosiqgps in a letter 
flifai ffie son, held not to be a confuroation Car- 
psRlsr f * Hanot, 1 lialcn, 338 1*vuem 6. Child , 
C^vnnirATiON • 

Bottoroiy nut wilhm the statute of usurv, because 
‘*0 real nak u run h v Janw/if 2 ^ es 

143 USUBY » 

Bottomry bonds may be so contnved as to be con 
stnied ao evasion of the statute against usuiy, at well 
asanyoth^ contract L C/ieslei^efd v JofiMvn, 1 
Atk 341 Usunt 

Bill for pnvmen mf s sum of mon<^ and an an^ 
nuiW secured by a deed poll to a joung woman, who 
bado^ seduced by a manicd man in whoso fiinilv 
she lived, as companion to las wife, and who by con 
tiouine to live with him occasioned a aeration, dis* 
missed, but without costs, on account of her previous 
good character Pncil ir Parrot, 2 Ves 180 
^here testator gave a bond ex turpi cauid, and 
made an equal provision for obligoe by willf it was 
held void as against creditors, and the legacy was 
left for the obhgee and executor to contest Jfoton- 
eon V Gee, 1 \ os 261 

b Bond given as a reward for usings l&enco» over 
nnotheFa estate for benefft of tlic ob&jK 4screed to 
be delivered up without costs Bqi3v Ht fraud of 
B»magt agtoeirtnts set aside on public policy J>s 
hMamr Ox,\\mm 


sfcus, whem at sdt of an innocent party Jd to Pn 
Costs f 

Ihough B husband jije nnppsed on a wito by 
giving a bond vmd ipfow, y^ Uw court will ea- 


ICiisB fic Wife 

Debt contracted in F ngland but secured by a bond 
executed in Ireland, shall lieax Inu mtereit. Gpe- 
nor V Beffanumt, 2 Atk 362 lULAitD, lirrsai8T» 

BAIE OF 

Bill was for relief against judgment in bond, in 
which plaintifF was jointly bound with hu son m the 
penalty of lOOf that tlie son should not commit 
trespass m the duke of Beaufort’s Ktyalty by shooting, 
hunting, fishing &c except with the lioeooe of the 
gaiqekeeper or in company with u qualified person, 
the 4h haviDg caught two flounders with an angling 
rod, the bond was put in suit, and judgment for the 
penalty Ihc gamcKeeper's brother in uw, and ano¬ 
ther servant of the dukie a, asked the fdaintiff*! son 
to angle with them, when be caught tiie two floun¬ 
ders, and tlie verdict was found merelT on their evi¬ 
dence Decreed that pUmtiff should be relieved 
against the verdict, and that the duke idiould refund 
the lOOf recovered on the bond, and the 40f da« 
mages Hoy v Dicks Beuufart, 2 Atk 190 
Oamf , • 

1 lu taking bonds to prevent poaching is for tho 
beneflt ol the obligor, as that sort of idleness tends to 
worse cousciquenoea lb 

1 here is no act of parliament which directs takipfl 
lionds lu th» particular eise, but the acts which re¬ 
late to the customs, and the act i^inst deer stealing 
diKcts such bonds, so tliat tlie doing of it is not mu- 
lum m ee Jb 

ihese bonds are not intended as a bare security 
tha^ tlie obligor sh ill not offend for tlie future, but 
are by way of stated damages between the {M^es* 
Ib 

A vobintary liond for the payment of a sum of 
money after the death of tho obligor in the nature of 
a legatory disposition is a valid bond Ranuden v 
fuckwtt, I Atk 292 DfEDS, A OI17NTARY 
A, by his interest with the commissioners of exose, 
gets an office in that hr inch of tho revenue for B, 
who in < onsideratiou thereof gives a bond to A to 
pay bun lOi per annum os long as D enjoys the 
place, c<iuity will relieve against the bond / aw v 
Law 31’ W 391 Ol VICES, Saikof 
1 he plaintiff \ poor man, suing for a consulcrable 
estate gives a bond for a groat sum of money to the 
defendant, a person who assisted him with small sums, 
and took some pains m tho » llto defendant’s 
wife had also lutcnueddled, wim her husband’s know¬ 
ledge and approliation, and the bond was obtained 
by pressing tlu plaintiff for payment of what was ex¬ 
pended, and taking advanta^ of his msolvoney lha 
iKind dcciuxl to stand only as a secunty for what was 
advanced and interest, and the defendant left at li¬ 
berty to bnng hit quantum meruit for pains, ficc 
l*raoJ V Umc», Forres 111 
A bond given to a kiqit miitreu for the mainte¬ 
nance of her, and provision for a child she had Ity 
the deceased, shall not be set aside in fiiwmr of his 
legitimate children or lieir, if not obtained by fraud, 
but shall not be paid out of the personal estate until 
after simple contracts, but shall be paid out of the 
real estate, if there be one, m case the personsl ei- 
tate falls short Cray v Kooke, Forres 163 Con- 

aiDFRATlON FXIVUIX CONTnACTO 

A, having a wife who lived separate from him, 
afterwards courted and mamed another woman who 
I knew nothing of the former wife beiug alive, but ik 



*Vi^tditgUo 


teing diicovfred, A, in order to ]tfevail |d|h the 
■eco|id wife to itay with him, iome yean wSvatS 

K ft a lioitad to a tHutee of tho lecond wife to leave 
r 1000/ at hu death, and didS not leaving aaieta 
to pay hit aitaplr contract If this bond had 
been given lounediately on disroveiy, and they 
j bad parted, it had been good, but as it was, it was 
” decreed is delayed to all other creditors Ctir's cdie, 
3P W 339 

A weak man givea h bond, if it be attended with 
no fraud or breach of trust equity will not set aside 
the bond only ^ the weakne^^ of tlio obligor, it ho 
be eompog mentu , equity will not mensuie ])eople*8 
undentandiogi br capacities No such tiling as an 
rauitable non eompoi if comptn at law Oitnond v 
fusroy, 3 P W 130 Lumacy, &c 
A father entrusts his heir apparent then an infant, 
to the care of a servant flic livir comes of age, the 
servant takes a bond from the lieir, which boijt is 
secreted from the father, and bur has not wuero- 
withal to pay the bond, equity will set aside the bond 
as obtained by fraud and bredch of trust /d 129 
An executor pleaded plene admmutnmt lo 
debt, and that he was a bond creditor, and had pud 
himself On the trial, an intcriincation appt uul ol 
50/ in the executor s bond after it was executed, 
lord chancellor would only allow it as a simple < on- 
tract debt so as not to doleat lionds Jhihe of Uuuf 
doty laU> 0 t, Sel Ch ( a £xor Frauo 
A, under a pretence tint B was inslniraental in 
procunog a bea^nal in image for C, ebtains a bond 
fidm C to B for 1000 guineas as a reward for his 
services i he bond is paid when due, but in nine 
yews afterwards, C dim overs the whole to bo a grosi* 
imponbon in A, and that he received all the money 
On a bill bnraght, A wis decreed to repay C the 
whole money with iiitertst and costs Booth v 1 / 
Wamngtan, 4 ikro P C 103 Lknctu or iiM> , 
FRAUOULaNT CONSIDVRATTOM 

Defendant found plaintiff nuked, and going to bed 
with his wife drunk, (as was su^stod by pwntift), 
defendant took up an axe and under terror, plaiutifT 

S ive him a note for 600/, this was iii Juue in 
ogust plambfr gave him a bond and judgment, ami 
in Octouer he surrendered a copyhold as a further 
secunty Plaintiff had told several persons that hia 
debt to defendant was a bargain for gross On a 
bill to set aside these sccunties, the court refused to 
relieve furthor than t^oinst die pendtits 6oor/wttn 
Spiise, Oilb £q 9 2 tq Ab 183 pi 2 


Who bounhi %c 1^3 

XfogV sffips, court will relievo on payment of [mncimO 
Syowndt v G&on, 2 Vern 308 


Bond given to the wife s father in onlor to obtain 
hit consent to the mam^ of his daugfaicr to repay 
part of ^ portion if tho daughter dies without issue, 
where the daughter was entitled to her portion by a 
collateral ancestor, bond set aside as a mamage bro 
cage bond. Keat v AlUn, 2 Vem 568 ’’ Aum 
Pro Ch 267 Sentble , S C Fhavd on Mar 
axAoa 

A agrees to be bound m a bond as surety to B, 
and signs and seals it accordmgly, but by the neg¬ 
lect of the cleik, A's name wna not inserbra, the ob¬ 
ligee shews the condition, and bis name and seal, 
d eman ds payment, and threatens to sue him unless he 
would nve fresh secunty, which A agrees to, but 
after finding the mistake, refused, not being bound Iw 
the law, yet equity will compel him ( nAy v JUiri- 
d/efm, Prae Chan 309 spec Pfrf 

A mamage btocage bond decreed to be delivered 
up and a gratuito of fifty gmneos actually paid to be 
leAinded 8mm v Brutuiig, 2 Vern ^ 

Bond by hasband to leave wife so much b^nd 
her jointure is good Gi^ord v« Gtfford, 1 £q Ab 
89 Husto 5c WxFx 

Bmdgiven A to B for B’s quitting his pretence, 
and pncuniig A to be admitted purser lo one of the 

VOI f 


witliput rostsf 
PuHTic Policy 
One Mttlea land upon his daughter m toil, ami 
takes a bond from her, not to commit waste Bond 
not bindmg in equity Jsrvuv Bmtim, 2Vem 264 

^|||9AKf TV TAll \V\8rF 3# 

^he father settles lands upon his son m lul and 
takes a bond from him that he shall not dock the in- 
tail On hill to be relieved against the bond issue 
of son, bond decreed to be good, it tho son would not 
have given tho Ixihd, the father miglit have made him 
only tenant for life Freemon v / reman, 2 Vem 
23 J Pre Ch 26 Barrivo Fkt\iu , Issue 
A being n widow gives a bond to pay 11100/ if 
she many ugiin, and U gives 1 bond to the widow 
to jiay her executors the uke sum, if she should not 
mar^ again 1 he widow soon after marnes Her 
bond decreed to lie delivered up Baker v TFhite, 
2 Vern 215 KxsTnAiNi ov MAHniAox 
Bond m I ommon form for payment of mon^, but 
jiroveil fhit^ e igreemcnt was tliat the obligor diould 
Tnarrj micU a iinn or should pay the money due on 
die liond* ouit relicned agiinsl the bond, marnago 
on^ht to be free and wiUiout compulsion heyv 
Jhudhhau, 2 \eru 102 Id 

A jierpetual injunction awarded og'iinst a bond of 
resi^nitioii the patron miking an ill um. of it Jhtrs- 
lon v SmiJus 2 Veru 411 Injinction Psupr- 


IVAL 




Mamngc brocage bond decreed to lie delivered u 


mamage 


being 


cdup, 
of the 


bad without the consent 
(larents buili bonds nut to be couutc- 
Druiyy Ilooie, 1 \em 412 b C 2 Ch 


the 

womm a 
uanced 
(A 17b 

One difii nng with his mother, settles his mansion 
house on his biutlioi, hut first takes a bond from him 
in Ills sister s name, that thi brother should not tx.r- 
mit his raotlicr to come into the house Bonn set 
iside in equity as an unnatural bond Traiten v 
itailmi, 1 \ em 413, 414 Piuiir Pdiici 

Bond in the {icnalty of 40/ the clcik wntes quad 
raginta librtt instead of qundrnif^iiita Ubrtt llus is 
good 6imf V l^irif 2 Ch Ca 225 

A, for 90/ lent to B, got hw bond for 800/ when 
he was drunk, onwhuh he obtained judgment ^A 
sought by his hill to subject B*s trust estate tn hia 
witu 8 lands c(|uity wouhl not rclieio A, even to the 
extent ol the money really lent Sul teeus, if B hgd H ' 
gone into equity to be relieved from the judgment, 
tor tlien he must h ivo p iid the money boiTowed 
2/tck V Sbdeulnan 1 C li (a 202 

Alnriii^ broeage bonds are in no case to be coun«^y 
tcnanceo; and equity will set tlieni -iside for the most 
part, IS whore a bond was-^ven by plainti/l to do- 
fondant for a sum of mom y, wliii li lie had promised ^ 
to pay him on his effi ctiu^ a niarn i„e w|,tli a lady, 
which he did, the Ixind was decreed to be cancelledi^ 
ArundeU v frevtlhan, 1 Ch Hep 87 


IV Wro Bound, Kst» Rioiits nerwESN Par* 

IlhS to 

Qu Whether the lieu of the obligor la t bond, 
being one of the two surviving executors of the 
obligee, IS entitled to retain the amount of the bond 
out of ^e produLc of the estate desce n dod to him 1 
I f in a suit insututed by creditors be accounts for tho 

E r^uce of the real estate in the master’s oflke, and 
e and hn co executor prove the bond dobt under the 
decree, he v not entitled to retain Flayer y ior- 
ha//, t Ru81» 688 Exor Richt to ri^vain, Hhr 

AT 1 AW A, 

3 he as^gM of a lease execute a bond to in¬ 
demnify the original lessees agaiifek the coveoanis 
coutained in the ongmal lease , he afterwards ijuits 
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BOND and nghU beitOeen patties to 


Iha odiSntiy, the houae u left unUmantod. tad the 
original lessees are obk^ to pay tlie<rent ;eserved 
the assignee having auWqucntly letumed to £ng- 
hndf mslccs a compromise with them for the sum 
tlien duo m respect of hia non performance of the 
rovenaotSi nnd ■lioitly afterwards g;oes *ibToad , they 
demise the houae to a person who continues in 
session till the end of the term that this lOHe 

of deoling with the prcmiAh does not give the as* 
signee any tide in equity to relief against the legal 
eflect of bis bond Andenon v JUtileif, 1 Uuss 313 
UoNn» Rpcbasp s 

Where two persons execute a* bond, the one as 
prmcipal, the other as surely, and no other assurance 
IS executant the time the surety piying the bond 
debt IS a simple contract creditor only of the pnn 
cipal CopM V Middleton, 1 1 um & Jl 224 biM 

PIK AND COMTRVCT CllFD , I’ltlN & St HP 11 

fo bill by obl^co of joint and several bond, all 
obligors mnst be made portits Jiland v Winter, 1S 
&S 246 Pi I’ARriPS 

Obligor though insolvent, and so stateil in the bill 
may yet be made i partj defendant, and is not tn* 
titled to Lis costs Hauioood V Ovev 6 Mad 113 
Insoivpncy, Pi Pirt\ Pit Costs » 

Under a joint and several bond, the obligee, though 
he might have several executioos, could not bnng a 
joint and also several actions iiyi JJroirii, >171 
Munton, IV & 11 65 Pit Mcltiiluhy op 
J svrrs 

As to the effect of feme’s subscqnent undertaking 
when sole to pay her Imnd, given during coverture, 
the creditor was left to law Leev \lu^erid,^e,\\ 
&3 118 Husn 6cA\irfc, CosTitAeT, urionw 

XAR8 

Bond of feme covert as surety enforced agaiiibt her 
seporatc estate under a settlement to her seponlc use 
with poaer of appointment by will &c , and in cue 
she should die in tho life of her husband, and without 
making any will, Ac as to (lie a hole or anyp^rt 
then as to the whole or such part as to which no gift 
or disposition should be so mido to the persons who 
would be entitletl W statute if she had died intestate 
and unmarried lieatleif v niomat, 16 V es 59b 
Husr & Wifi , Spp J siatk, Contract 

*' I return A his bond,’ in a will is not 1 release 
^bnt a legacy , and having lapsed, tho bond rcmiins 
in force against 1 surviving co obligor Maitland v 
Adatr, ^ Ves 231 Ri la isb , Wili , C*oi, Lapseu 

liVOACY 

Where a bond u assigned by the obligee towards 
nCisfactioo of a debt owing from him to another 
person, tho assignee is chargeable for wilful default 
in forbeanng the obligor to the amount of any loss 
tncDned such forbeinuicc hxp Mure 2 Cox, 
63 Bond y Assignment 

Executor surety witli testator for anoUicr, allowed 
to retain out of estate whole amount due on bond 
'Bathurst y De ta Zifuch, Dick 460 

Asaignment of to co obligor who pays it, is 
of no use, since even wk pniu ip^ may plead pay¬ 
ment to action in name of obligee, but action ou tho 
case lies or, perhaps, indobitatub assumpsit IVoffing^ 
tony &}wrlces, 2 Ves 569 Bond, Assicv of 
If money be boirowed on wifo s estate for piyment 
of her debts, and husband at same time gives a bond 
for payment of the amount, and he is amr sued on 
this Imnd for mment of the mon^, tlie ceurt will 
give him rehm if he come to bo repaid out of the 
wifo’s estate Leiou v ManeU, Ambl 151 Ilvsii 
Wife, Spp Estate ^ 

Bond given to A, payable at a futun limo, «rith- 
naming bis executors, if A die bean that time, 
wiU be entitle to sue vpS/k bond 
BtiMs V ffawhck 2 Atk 609 f xacirmns 

for relief upon a bond submittug to pay 


what to due s^if the obliM wiH put in abed an«* 
fwer, and insist on more than is really due, heahaU 
lose his costs in equity, thongh entitlca to his costs at 
law if he sue upon the bond Fofuard y Dagidd, 

3 ftilu 655 pR C-dm%L . ^ 

A release to one of two obligors is a release to both 
m equity, as well os at law ^teer y Swadlobn 

1 Atk 294 

If obligors are ]OiQtly and severally bound tb^ 
may be severally sued in equity, as as at law 
Slaiileif y btotk, Mos 383 Pd Paotub 
T wo obligors in a Imnd bound jointly and seve- 
nlly, md one dies, tlie executors of tho deceased 
obligor may be sued in eijmty for toe debt, without 
making the surviving obligor a party CoUmi y 
(trifiiUi, 2 P W did 1*L Party 
A and B, partners in a goldsmith’s trade, are 
bound in 1 bond to J , A and B break off parinenhip, 
atu^vido their stock, J, tho obligee in the bond, 
kn(M this ami that A took upon him to pay the 
debte, and after a great distance of tune brings a 
bill against the executora of B yet he J, ahall 
recover Henlk v iVrcitwl, 1 P W 683 1 Stra 

403 FxiiTNkiisiiip, Di-^toiuriov 

Bond givi n to wife licforo mamage to leave her 
son 1000/, tlioiiLb (xtinguishcd in law, yet good in 
equity and slnO biml the real assets, and decreed, 
the wife iflcT the husband's death to i^eem a mort¬ 
gage, and to hold over the .coi^liold as well as free- 
lioTil included m the scennty Actm v Pearee, 

2 \ ern 480 Husr & \\ iff 

ridintiflT being an executor and the residuary 
Icgitco of her former husband lends 1001 to A and 
B and took a nolo for it m her owu name, and a 
1>nnd in a trustee s name, and afterwardR roames 
B, oue ot the obligors, the bond is not extinct 
(fltion V Colton 2 \ cm 290, 2 Ch Hop 138, 
Pro Ch 42 S C Id 

One gives her son other lands lieu of lands 
entailed and by her will gives the entailed lands to 
her daughter and takes a Ixmd from her son to per¬ 
mit her daughter to enjoy the entailed lands Ihe 
son dies leaving an infant son, who being in pos¬ 
session of tho lands that came in recomponce, bnngs 
an ejectment of the entailed lands. By reason of 
the infamy of tho grandson the bond could not lie 
sued 1 he daughter brings a bill, and is decreed to 
be quieted in possession oi the entailed lands until 
SIX months after the infant comes of age, and then 
the infant may shew cause Phonm v Gylet 2 Vem 
2d2 Inf INF, Bur ofPficf, Iiecyiov 

Where two are bound jointly and one dies, too 
survivor only is liable, but otherwise if bound 
jointly and severally lowers y Moor, 2 Vcm 99 
Action of debt brought against an heir upon the 
bond of Ills ancestor, who ^eads a false plea, and 
tho plaintiff lias a vcrcbct, tho defendant dies be¬ 
fore the day m bank and devises his lands to J , the 
obligee bnngs a bill against too devises to bo pud 
hism.bt Bill dismissed Holley v IVisecfon, 1 Vem 
400, 2Ch Ca 175 SC Ilun at Law, X)e- 


iisrs 

i wo bound sovorally and jointly, a day givOQ to 
one for payment shoU be extended to toe othor 
Cary, llcp 1 

Sureties rolicrible agunst penalties in bond Caiy, 

12 

Bond to lung lo^political cuiaeity, subsista to bis 
succcssoi Ilex y Ura^ord, l)ick 24 
A bill on a bond must be agayntf all toe obligors 
dnon, 2 liree 127 Pl. Party 

The rule was dispensed with whan toa oUteors 
were very numerous Jody CrantewrAS Y Crt^, 
Bern 1 riDch 105 Id 

ti <iliiit.ors ue bound jointly and savarallyi tho a 
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BOND 


ffeneralif, 


obhges may me them eerenllyin equity U|rell ^ 
at law v» 383 la, ^ 


^ V« Rtuar AO^IMn’, osvaa^LLY# avd AOAiNar Pa 

HALI^ 

I , Siecaton of obligor of bond having, by mistake, 

' paid debt and intenat without making deductions for 
uruMily-tax provided for Iw bond, mough six years 
Md ehmaed held, entitled to have it refunded Tt 
would nave been dif^nt bad the obligor himself 
paid It, Anith T Attop, 1 M'Clel, 62a S C 

13 J*iice, 833 Sbeons , Mxstaxb 

The assigxMP of a learn executes a bond to in¬ 
demnify the original lessees against tlio covenants 
contained in the original lease , be afterwards quits 
die Lonntry , the house u left untonauUd, and tlic 
original lessees are obliged to pay tlio rent reserved 
the assignee having subsequently leturnod to > lu^nd 
makes a compromise with them for the sum thSI due 
in respect of his non performance of the cuveuants, 
and shortly afterwards goes abroad, tliey demise the 
housQ to a person who continues in possession till tlic 
end of the term hold, tlial tins mode of dcitmg 
with tbo premises does not givo the assignee an^ title 
in equity to relief against the legal effect of Ins bond 
Ander$ffn y Batley 1 Kuss 313 Rpt^asb, Ou 
uoon AKD OnTirxs 

Bond conditioned to be void, upon payment of 
30001 wi^ mtoi'est frofti 4lic death of Uie obligor, 
and if the obl^r should perform his coven int (toi 
the payment or an annuity of 2001*) contained in in 
SB^nturc of settlement 1 he aminity is in arrear at 
the bankruptcy, creating a breach of the c ondition ot 
the bond, to which the certificate would be a bar 
The obhgee, therefore, held entitled to prove under 
the comnusstOQ of the obligor Uou-lait, 2 Rose, 
416 Bankcy Phoop 

Interest b^oad the penalty of a bond upon a mort- 
gam ^ the same debt, though by a surety Ciatke 
r Ld dhittedon, 17 Ves 10b Pknalty, I>Ti.nrBT 

Annuity bond forfeitod when the grantor wasdis 
charged under an insolvent act, which provided Uiat 
future estate should not be discharged, liic penalty 
being less than the subsequent arrears, was allowed 
M tlm debt, and not only in favour of tlie purchaser 
of an annuity, but also of a co-obhgor, as surety, 
having compoundod with the purchaser, and obtains 
possession of the sccunties by repaying the money 
advanced with tlie arrears then due, being at that 
tunc less than the penalty BtUelter v ChurchiU, 

14 Ves 567 PniNCiv^c and SimxiY, 

Bond covenant to secure an annuity, though tlie 
bond IS barred by the certificate in bankruptcy, the 
penalty u forfeitea Ity the breach, tiie annuitant may 
proceed upon the covenant for subsequent breaches 
which could not bo proved Lxp Grungcr, 10 Ves 
351 Bamxcv CsHTincATB 

Bond upon loan of stock to secure a re-transfor and 
dividends in meantirae The obligor becoming bank¬ 
rupt after day mentioaed in cnnulitum, proof was atl 
nutted for the amount of the dividends due beforo die 
bankruptcy, and the value of the stock at the nte of 
the commission by analogy to the coso of annuities 
Btp Day, 7 Ves 301 IIankov Puoop in 

No intwest beyond penalty of bund, except on 
special grounds Ctarke v Sikm, 6 Ves 411 In- 

TEIIKST 

Arrears of an anmdty secured by bond, not allowed 
beyond the penalty in the administration of assets 
Jtfedinportk v Tusiiii, 5 Yes 829 Admon op 
Asaan, Arusars ot AuNvirv 

A mortcam had also a bond, on which the interest 
due eaceeoOT the penalty, Uio mortgi^r conveyed 
the oquito of redemption for the use of iiis creditors 
''^ying tnis bond first Nothing beyond the iienolty 
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525 


eho %e claimed JJoyd v Bateheit, 2 

PPMALTT • 

Under bankruptcy, no interest beyond the penalty 
of a bond Ijp MtlU, 2 Vos J 301 Banscy 
Imiiuiest 

Bond g^n for a certain sum which was calculated 
to^ the amount of a residue of a pursonal'bstate, >t 
fms out the sum is nuscalrulatea, bill to have the 
bond considered as a security only for the real sum, 
dismissed Burt v Barhao, 3 Bro C C 451 
Mist ixk . 

Interest on am old bond cannot he computed be¬ 
yond the penalty iew\ hi <4 UttitsHoff 3 Bro 
C C 489 Vide SCI Ves J 451 S P hw^ht 
Maclean, 3 Bro C C 490 iNn-itihi 
A surety by Ixmd for advances gi ncraliv, but undi r 
a limited penalty, is not liable beyond the ponalty 
Jty paymg the penalty he is eutitlod to a pruporlioa 
or the dividends from a pi oof by tlio creditors to a 
greater iinounl under tlie bankruptry of the pnncipal 
debtor, iiu) a surety may compel the creditor to 
und8i the commission against the pnncipal 
and to p( me a ti ustce of the dividends for such 
•uiety hflving iKud the whole fap Wood ear Id 
Ihuiloii, Bn Ig ind Basm\ Prin & SL>HKr\ 

A bond for performance of covenants to build ab 
bridge and the sum agiocd for actuilly paid, an in¬ 
junction granted to restrain an action on tlio bond^ 
and an issue quatUum dnminJirtUiut oidercd, the siuq| 
mentioued in the bond being penalty > mtigton ^ 
Aynetley, 2 Bro C C 341 iNjiKcnos auaikst 
PA r>C AT I AW , IsSCK AT 1 AW 

Subsequent interest on a mortgage to be calculsited 
upon the pnncipal and mterest reported due but upoi| 
bonds or 1< gacies on thejmuupal onlj Perkyuiv 
liaynt07i, 1 Bro C C 574 iMCHEbT, now Cou- 

VUTJ>U , MoRT( AOB f Lu ACY 

However equity may afford relief against a clause 
nomine pwiMC, it has never yet assisted m taking ad¬ 
vantage of aiieualty DoueruUc v Chartrec, 1 IViugw 
F C 134 

Where a sum is forfeited Moinins jnetuCt it shall bo 
demanded on the precise day Id 136 
Where the penalty of a bond is only to secure the 
enjoyment of a collateral object, ecjuity will great an 
injunction against a suit for tlic recovery and an 
issue yiiontum ilomniySratiis to try liio real (Umage 
•S/oaiMn v Walter, 1 Bro C C 418 Injunciion , 
Issue at I aw 

If a man agree not to do an act and enter into a 
bond with a penalty to be lorfeited on Jus doing it, tlqi^ 
penalty* 18 never to be considead as the puce for^ 
iloing such act but tlie coyst will relieve by injunc¬ 
tion until the actual damage Hustaiiicd shall be ascer¬ 
tained Ity an issue iluMy v JHiirttn, 1 Cox, 26 *■ 

PSNAIIY 

Bond only comes interest to ll c apiount of thd'^ 
penalty Onaivmir v C<n3c, et t eotdrh, Dick 305 
b P Cthamy 408* Id hettUby v Ast- 

tlehu itundlev PetUt, by rei iior, IhtM. 514 
Equity will in some ca^ carry a debt b^robd the 
penalty, as where a man is kept out of his money Ity 
an injunction or is prevented from on at law 
ilutal V Terry, Show P C 16 Lxs Psndsiw 
I n cases of a bond debt interest is oompatod only 
to the*commission In tlic case of pnnciptl and 

surety, if principal become liankrupt, the surety 
cannot prove for interest paid Ity him after date of 
the coiiimiisiuu iVuitcM v Bucher, Ambl OT4 
BAlffcCY PaOOVOP ImxREST, pRlMC. bC SURhTY 
Bond ter won at play, and a part of it paid, 
the court oroercu the money to be repaid, and re¬ 
lieved against the bond for the remainaer Bam/cM 
v Shaduell, Ambl 269 Oamino 

o 2 
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Rclu^f against j 


DOND 


generallyi 


On mamagc tho two fathera ai^ree to uttle latnU 
one docs so tho other gives i bond Of 6001 • -with 
1200/ penalty if he does not He baa not election 
aftorwanl to foifeit the 600/ or settle, tlie sotOenient 
being the primaiy agreement, and the bOO/ only a 
penalty or further lecnnty tkiUiner v ChUtiMr, 

2 ^ ca 528 

Ttelicf in equity on an instrument wliu h had been 
drawn by mistake ak *i joint bond, lod in lespcctof 
which tlie remedy at law was gone, the n ilurr of the 
tranaaction imp^ing the obit,ree s right to deni md 
the consideration from the partic^ vocralh Ihe 
solvent obligor being deail, the d^and iiaiUble in 
equity both against lu eaeciitor and heir, tliough the 
estate was liable only m default of tho personal^ 
Though a legal obligation and penalty maj hive, 
become void at law, the londition of it is lonsidcud 
in eqnity as an agreement to pay regard being hid to 
the natore of the con«<idcratiun 3h>hop v Church 

3 Vet 371 

Bond by plaintiff to di tendant to secure hia faithful 
services as an agent, piaintifl al*«o deposited 100/ in 
defendant s bands plaintiff cxe(.utt d Ins commiHsnm 
unperfectly, Td Cnimellor would not dig roe ihej 
penalty of the bond, but left defendant to hi yitfoKutt* 
JamHificalut at law heitxatt v (/tbMU 3 Atk 395 

A sells goods to B in the course of trade, and 
afterwards takes an usurious bond B becomes bank¬ 
rupt Qu Whether the bond extinguishes thi pro- 
cedent book debts, or whttliei \ i an prove citlii r of 
diem under the comminsion f jp ihiei;, llidgw 
289 Bavxcy Paunr I >d>u , IJsany Bond , Dlkt 

FXT1^0m4HMK^T OK 

Hannah W entered into liond with Kalph ^ in 
Uie penalty of 100/ with condition, tli it if she, within 
dinteen months after her titlnrs death, mury the 
said 11 S (ho consenting), or if she diuuld not 
marry him, or should many some olh« r person and 
should pay the aid R S 500/ after fnlurc of sucli 
marriage, but if she slioiild die Wforc tune ap|N>iutcd 
for mamage and should leave R S 10/ then bond 
should lie void U S entered into a similar bond 
with H W After thirteen months from tho deatli of 
H W'sfather, (whom his Iifetimf* hid objected to 
the marriage, and k cw nutliing of the bond) she 
filed a bill to be rcluvcd from bond held, that she 
WAS entitled to relief and though nono of tin cir 
cumstanoes singly might prevail on the court to over 
tom her bond, jet they were sufhcient Bltnf,ether 
being encouragement to disobciheneo and fraud on 
parents Decreed, that bond should be cancelled 
JVoodJunue v Shepleif 2 Atk 535 Pinfsi ami 
C onn 

The above transaction compared to tho lives of 
bonds given before mamage, to return a part of the 
portion where the fraud was not between the contract 
ing parties, but on the parents of one of them who, 
being deceived in this respect li is induced the court 
to set aside such bonds S C Id 539 

Bond made joint only one piity being ignorant of 
that fact, sot aside Acinpainv VaUg,han, 2 Atk 31 
Mistase 

Hoe buys an estate in the name of a trustee who 
gives a bond in 200/ penalty, to assign the estato as 
the cestui qne trust, or Ins executor shall direct 
Cestui que trust dies, and hu executor brings debt on 
the bond, and recovers judgment, and has 8ic money 
pawl him , after whicli he bnngs a bill to hayeli^con- 
veyioee of the estate IruBtee to convey to the 
plambfT, and to account for the profits, but to dis 
count, and bo allowed the 200/, and interest winch 
be pud Aforrecn^t y DciudiNg, 2 P W 814 
t IPnUeTEX AND CfsTCI CltlE 1 nvsT , 

A cottrt of eqAity will not carry intereet beyond Ihe 
penalty of a bond, where the demand is stale, and 
appean to have been neglected for many yean 


Toum ofCaltuegt Rustell, 4 Bro F C 523 In 

TERrST 

Interest may be earned beyond the penalty where 
the bond is only taken as a collateral sccunty By 
mamage articles tbo lady*! father was to pay her 
portion at different times, and in difieront sums, to¬ 
wards disincimibcnng the husband’s estate, the father 
adv meed muiicv to the husband, and also maintained 
the wife and child for some yean, the money so ad¬ 
vanced, together with an allowance for the mainte¬ 
nance shall be added to the foot of the account, but 
shall not catty uitercst Airiean# v Blnkc, 4 Bro 
P ( 532 iNTkHKKr, Cun vTKftAi. SuruniTy 
No relief against a bond given to the cashier of 
excise in the name of the ciowu for a debt due to the 
cniwn and liiuiscif, altliouj^h he was not a commis- 
Moiicd officer Itei v Gale, Ruub SB 

Where Ixmd n talked to mortg^, mort^gor 
caunqH redeem without paying the whole, tliougli ex- 
cetding the penalty l*un v Baldwiu, 2 Kcf Ab 
611 lAfKINO Sf< ( RIIIKV, PlNATIY, JniERKST 
Bond not to bo ticked to a mortgage against cre- 
ditois HnwiUmv Rogers l\e8 J 513 Tack- 
ini Snuiiui-s 

W heie Ixmd debt and interest have exceeded (he 
pinalt) aiuldevivco or trustee to pay, neglects pay¬ 
ment for an unrcxsonahlc time he shall pay interest 
hejond the jxmalty Amm ISalk 154 Intkkkst, 
Pknii rv • 

A man lixs judgment Tor the penalty of a bond 
riiougit the pnncsipu and iiiUicst exceed the penalty, 
vet 111 shall recover no more than the penalty 
Sreuuj'lv Ituwlmll 21frii 500 

A pills his son ip)>retilicc to B, and ^ives Ixmd for 
hiH fidelity and tikts a cnvcninl from B, that ho 
would It leist once i month sco Ins apprentice make 
uj> his cash 1 he apprcntici crnbczrles the ra«h and 
13 bnngs an action on the Ixiiid (2n a bill by V to 
be relieved , dccrceil tli it A stiould lit answerable for 
no more than B i ould prove his servant had embezzled 
111 the first month after the einbcrzlement began 
Montague V luictme, 2 Vern 516 Covenant 
C UK 

A on dcatli bed ih sires excrutor not to trouble B 
for bond debt executor neveithclcss pots bond in 
suit Bond oidcred to l)c deliven'd up to be cancelled, 
and costs of I iw and cs|nitj paid by executor , but as 
to costs revcisid }\tkett v Rahu 2 Bro P ( 
366 > \ El i TOR , ( osTs f Delos, Deliteby t p to 

»V CVMfl l>J> 

Agrci iiient and hoiiil fiom A to B to pay 600/ for 
proem ing a commission in tliemaniies lhcc*om- 
misHinn was piocurcd but A refused to take the oaths 
>x]uity will not relieve him against his bond hue 
V Ashe, Colles P (’ 2b7 

Plaintiff was sued upon a bond at law^ and plead¬ 
ed so/vit ad dicm and by his bill m equity bo charged 
fraud and want of consideration, the ocdiit relieved 
Agunsi the penalty, but decreed the pnncipol inter¬ 
est and costs, to be paid Dicta/ v Terry, Show 
r C 15 

Bond ronditioncd to settle lands m a certain 
manor, on a day certain, Ihe obligor di^ before 
tlie day, and saved his bond at law Docrcod, tho 
lands to be settled Hotthum v Hyland, Nels Ch 
Ca 205 

Upon a treaty of mamage between A, and the 
daughter of B, A being incfo^ted 2001 by tend, 

B would not consent to uo mateh, to remove wbieh 
objection, the brother of A takes up A’s bond and 
gives his own in tlie room of it, and pnvatoly (the 
daughter of B being pnvy to it) takes a counter tend 
from his brother to indemnify him A dies, the wife 
administers and is relieved agamst this counter]toQd,'^ 
though ^ party to the fraud A himsdif might havA ^ 



Preiumedpayment, %e 

l^een relieved against the counterbon^ Uedman v 
iledwutn, 1 Vem 348 Fbado ow MAnniAOt* 

A, iDtonding to go a voyage, enters into a bot- 
tomiy bond, Iwt the ship not goutt the voyage, Init 
l^ng all along safe in the port of London, the court 
ifccreed the defendant shoiud lose tlic premium and 
accept of hu pnncipal with usual interest De^uildei 

V Dfpeuler, 1 Vem 263 

Where A gave a bond to 11 for 20/ not to dis 
parage his trade, which bond was forfeited, equity 
would have rchem, if tlie penjlty had been larger 
*iB 100/ or upwards Tale v liqlaml, 1 Ch Ca 
183 So whore Cendant Iiad plaintiff in execution, 
and refused to discbargo Inin witliout payment of the 
(lenalty, defendant was decreed to reiund all he bid 
reemvM, except pnncipal interest and costs hi tend 

V iliiigA, Fiodi 437 6ft /1 ii/e 4 and 3 Ann c 16 
for relief of debts at law in such cases —* So where 
tlie vendor of lands enters into a rer<^Qi4ancc for the 
i[Uiet onjqyment of the vendee, the court will not go 
lioyond tho penalty though the vinJee’s loss by 
eviction bo greater Puilakev truudel, \Ch Itep 
95 So where a mister of a ship covenants to pay 
a penalty for all cloth ctrned in Lis ship ind lu 
like manner binds Ins iii itc not to carry cloth ui r 
the penalty of 50/, though the mate c arrics clotii 
to the value of 70/ unknown to the captain tnd t'x 
captain is obliged to pay the money, he shall nut 
on his own apphcation, ciiirce tlie mate beyond tlic 
{lenilly, Davu v ( nrtut^ 1 Cu ( i 226 

Plaintiff entered into i lidltoiaiy bond to pay 40/ 
per muntl), for 50/ J he ship was to go from ITul 
liod to the Spanish islands and toen to retuni to 
h ngl md, but if she iienslied, defendant was to lose 
Ins 50/. She went to the Spimsli islamls, took in 
IMoors at Africa, md went to Haibotloes, where site 
pensbed at sea Plaintiff, biing suid on the liond 
and penalty, brought his bill for relief, pretending 
that the deviatioq was iioccssary, but liie bill wis 
dismissul, save only ON to the penalty laehelv la 

chel, 1 ( h Ca IdO 1 ide 2 Salk 444 
A bond twenty-two yeirs old shall not lie n 
covered, where no interest had been domaiided 
thuiieh the obligor aiul obligee were neinlilKiiirs until 
tlie fast eight years (arpenli’r v Tiiekn, 1 ( li 
llcp IBfOeofrepv lltani,id 8B, Dtnuisv AWin, 
Ul 100 LkNOIII Ol' j IMX 

If a scrivener omits to insert in a Imnd Ihi name 
of one obligor, md th it obligor si(,us and sc ils th< 
bond, that defect toll ill be made gooil in e<|uily 
(imhif v Middleteii, 3 i li Ktp 99, Pa ( h 237 
s C 

Choneery will nut suflera jicntUy to Ik. demindcil, 
if the party will pcriui in tli it for tlie non pei foiin ini c, 
of which the penalty is Liven. Jlelo v Heft, 2Cli 
Cl 88 

VI PuXSUMKD FaYSIPNI Ac and Sailbl u lion 

Presumption of piymcnt of a bond upon twenty 
years or less, without payment of lutercsl, unless re¬ 
pelled by cifcunistances /fi/Zari/V llaikei, 12\ca 
266 ^alaolCh llqi 78 88, 106 
When no demand has licen made on almndfor 
twenty years the judge will direct a juiy to hnd it 
satisfwd Cro/tDicfcv bnnjMfOH, 2 Atk \aA 
Bond fraudulently obtained deemed satisfied afUsr 
lapse ui fifty yean under 2ho circumstances Hancock 

V Jltmcoek, iOMod ¥bavo 

Whore several bonds were existing, and money 
had been paid, but u doubt remamed which of tlicm 
were satishod, die court directed an issue to try whe 
ther the several bomls m question were satisfied, and 
die Jttiy finding that they wue, decrceil thit the only 
producea be delivered up, which decree was 


Lost, 4rc assignment q/* 197 

affirmed by the lords Brown v £riif{^crd,lSolles’ 

I* 8 ^ 

Senvener puts out money on bond and receives the 
interest from time to time, and then receives part of 
the principal, the bond remiins in the obhgeex cus¬ 
tody no gocKl piyment Jtoherti v MaUhem, 1 Vem 
150 See lb A 157 PrAAcfni 


Vtl Losi \No nE6TRo\i.D 6 m aho DxvnB, VITl 

Bill hy a m irr^ woman, claiming under a bond 
Ity her Imslnnd t^a tiustte lor a separjto mainte¬ 
nance, admitted to h ive been destroyed he them on 
the ground of suliseciuent incontmeneo Ihe bill re¬ 
timed, with hberty to bring an acuon Seagraiev 
V/i^roic, 13 A Cb 439 Pb heiainixc Bili , 
ili'sn A Wirv 

llic ob]i},or, on pajmeiit of 20/ to obligee, pro¬ 
cured the bond aud notes for money to bo delivered 
up on i)Kt( rice that he wis poor, and nearly related 
to the ohu,ii which Uing false an account was or 
dued Adams, 9ftlod 118 Account, 

I Jill 

J viikn^v m ly be given it law of a lost deed , md 
ilsindiosl, tor a pio/eii m carta must bo 
made Siiell^nnev Ihulea 3Atk 214 Pr Ivin 

If 1 bond is taken awiy friudulently and cancelled, 
the obligee shill hive the same bonehtasif it were 
cxisUUq '^aLttf^ev /nonre, hinch, 184 bioUAitOM 
OF l)i-ei>H 


Vlir Assickmfm oi 

Where isbignmcni of Umd is not ivailable, tho 
lourt will direct obligics to iwrinit their nimes to bo 
used by pi untitl the isst^nee in \mttmg tlic bond m 
suit Jail’Hite B rj/m/, 4 Price Fxeli 273 X’l 
Pa 1111 

A bond assigned after i secret ict of bankruptcy 
by the assignor, as Meurily lor money altciwirds 
p lid to Ins use, ciunot be retained igaiDbt tlic as- 
sij,iieLs under the eonimission Uannmrslje Furling, 

3 \ tb 757 Bankci Assiunui si 

W here i Ixiiid is assigned by the obligee towards 
satibfiLtion oi i debt owiiii, from liim to another per- 
bOD, th( asbignco is chargeibh for wilful default in 
lorlieiiing tin obligor to the imount of anvlossm- 
cuircd by such forbeiruice / ip Mure, 2Cox, GJ 
Oui 10011 Aso OniiciF 

B outcrod into Ixmds to 11 md took a counter 
bond if deposits BslKinduith C as i sccunty 
Bill iikd^y C igaiust B and H, thil B might piy 
him out uf the debt to II, dismibscd ( aloi v liurke, 

1 Biu C ( 434 Pitivriv of ( osthaci 

A, being possessed of a bond for 1400/ ckpostts it 
in llie bands of B, who signs i prqar ackiiowlodg- ^ 
ment ioi till same A aitcrwaitU issigns tins bond 
to B and takes bis promissory note for the value , 
but tlio note w is never piid A, ly his wiU, gives 
sevtnl legacies, and appoints B and anotlier, exe¬ 
cutors , but mikes no dibjxisition of tlie residue of his 
cstite Held that the money due on this bond is*|>ait 
ol the residue aud hliall go to Uie executors equally, 
ind that D s note is not sui h a debt as can lie extin- 
guislicd by his being made an executor Decree 
affirmed, except is to costs Matthew e Ai/ey Aimoii, 

4 Bio li t II I arise uibiiuxRT or Dxbt , Lxs- 
ciTon*, lUsinui 

A ind B, being trustees of money for tho separate 
use of a feme covert, lend to C, who gives Ixmd to 
tlie trustees, and 6ic trust is doclired m the comhUon, 
the IniikI is by tho feme, md, B having received 
inniitv lor C, ftey obiUe on account, and B gives C a 
receipt for 100/, is received lor the use of tho feme 
B betomes Ubolvent whclhu C is well discharged 


BOND 
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bond--BOUNDARIES 


of tho lOOi AiUiout V 3 Vent 596 

Truht, Noticf ok ^ 

Payment io the obligee after notice of to wugn* 
meat of the bond IS not good Id th 
itssignment of bond to eo-obhgor who jpa.y% it w of 
no use, since even the pnncip'd miy plai4 p*iyniettt 
to action in name of obiigeo, but action on tlio case 
lies, or perhaps inddntatut aatimpnt WnffiHgton J 
^p(rrfcs»2Vos 56D OsTioon ano Oduosb 
A ssignee of bond cannot be petitioning creditor 
Afcditc^i 60 Wa 2 Stra 899 Dansly Psto Crsda 
O ne» haviiffi a bond, receives th^noney due upon it, 
and afterwaru assigns it for a vanable considcntion, 
as unsatisfied, to anotlicr, who lias no notice of the 
payment, yet the purchaser can have no avail of tins 
bond Turton v Beaton, 1P W 497 b C 2 Vein 
764 Fre.Cb 622 10 Mod 455 Ibtra 240 

Vkvj) Ac PuBcn , Fuavb 
If one trusts his senvener (who puts out mon^ for 
him) with the custody of his^nd, and tho scrivenor 
receives Uie money and delivers up the bond, the 
obligee is barred, as agiinst tho obligor lor ever, 
secus in cysc of a mortgige because a l^al estate is 

r d, which cannot be divested without assignment 
tyn V htngslvt Prec Chan 209 P ^ 4c 
1 S being iiideiited sold his lands and took the 
purchaser’s bond, which he assigned to one of liis 
creditors lliis assignment is good in equity Mwiin 
y F 1 Company, hinch, 299 Fnuini Asbiont 


DOMJS ON 11A\K STOCK 
iSc 0 AicnmuN 

BOOKS 

See Coi >ni( in. 111 


BOBOUGll ENGLISH 

Bonnifjh Fnghsli lands irc not applicable in perfor¬ 
mance of a covenant iii inariia|,c articles to settle free 
hold lands on Die first ‘ind otlicr son:* of the inarrn«r(>, 
for u IS not the kind of cst itc intundcd by the articles 
Pimie/v HaUe>t, Amh 106 

A descent of lands in Borough English to tho 

^ t BOD, will not prevent his Invin^ a full distn- 
hire of father s pt rsonal estate f utu vr/ic v 
X utn.ycke, Forres 277 SC ^ "a{ Ab 440 pi 
12 See conlri Piatt v Pratt, 2 Stn 935 S C 
W Kel 35 JPisinini mon, llorcnior 
Where Borough > nglish lands arc in settlement, 
the unsettled roveision continues is part qf the old 
estate, and shall descend according to the custom as 
before Chester v Chestei 3 P W 63 

A died, leaving his freehold and copyhold lands to 
pay his d^ts, tiie freeholds were inadequate and part 
of the copyholds subiected were of the nature of Bo¬ 
rough Engnsh llela that the youngest son shall con 
tnbute hu proportion towanu the debts in respect 
thereof Drake y Robinson, 1 P \V 444 

An estate jntr autre vie in Borough Liiglish lands 
shall descend to the customary heir Baker v Bayley, 
3 Vem 226 

I S bad lime, five sons, the youngest of whom 
died in his lifetime, leaving issue a daughter, after 
wards IS puichasi^ Borough English lands, which 
were descendible by custom to the youngest Sbn and 
bis heirs I S dying Kised, the fourth son entered , 
bul tlie court held that the daughter of the fifth son 
sliovld inherit, jure represenlatwnu Ciemejtts v 
Sbudamme, I P W 63 Salk 243 6 jUod 120 

In^lMdine a special custom, tlio nafhn of it must 
be^wforth, but not so of Bonmgh English, or any 
jagMqgr^which the law regaids s C 


Where a man u seised of lands in Boroogh Englisb, 
and la afterwards dis-^eiaed, and dies, foe right of tho 
land shall descend to the youngest son, and though 
& son die before any entry, his daughter shall have 
the land, notwithstandinff the son could not be said to 
ha>e died seised witbiti tne words of the custom 8o» 
if a dcseont be cast, the wungest sou shallhave his age 
as niueh as if he was heir at common law, and there 
IS no reason why lus dawhter should not be included 
within the custom S C 


BOUNDARIES 

See also Fb Commission to ssanTiiN 

Tenant bound to preKrve boundaries of landlonl 
distinct, and, if conhised, most substitute land of equal 
value to be ascertained by commission Att Oen v 
FaRerton 2 V Ac B 263 Lanoi Ac Tknant 

Though the interest of one party is more inconsi¬ 
derable than that of the other yet th^ shall equally 
bear the expense of a commission for settlmg bounda¬ 
ries or separating freehold from cqpyhidd Amru v 
IjO Neve 3 Atk 8 ) Ph Costs 

Upon «i bill of tbe lord, a commission issned to dis¬ 
tinguish copyhold lands within the manor, compnied 
in admittances produced, the last in 1693, from free¬ 
hold and compwndcd from uncompounded copyholds, 
and to ascertain the boundaries, and, if they cannot be 
distinguished, to set out lands of the tenant of eijual 
value, with so much of the copyhold lands as cannot 
be distinguished Dk I^eedsy hi Alrq^ord, 4Ves 
180 CuPYuoi n 

Mor^geo of an estate partly in settlement must 
discover the boundaries 6frode v Bladdfume, 3 Ves 
225 MonTTACK 

here the pnnnpal subject in dispute is the locality 
of tho lands of eich, which have bqpn confiu^ wbilo 
oc( upicd by one person, an cjoctmrat does not decide 
‘iny thing, thereforo court of ccjuity will not tHow 
the lessor of tho pi iinti/T to tako out his execution so 
as to choose his own part of the lands Wfaero lands 
irc contii'wd ind tlie plaintiff at law recovers on an 
instrument which states the whole to be twenty five 
acres of whicli eighteen lielonged to him, and m fact it 
ippcars that the whole land » only twonty one acres 
he shill not be allowed to tiiko out eseeution for 
ei{,hteeu but must iliTte projiortionably Jlardeaiile 
v Shiijto, 1 Anst 184 Injunction to stay Exb- 

tUilnv 

bettlemi nt of boundaries of two iianshea is matter 
at law Waimg v Ilotham, Dick 550 SCI 
Bro ( ( 40 

lu what case an old map of an estate is good evi¬ 
dence to ascertain the quantities and boundaries of 
particular lands Wilhiuon y AUott, 3 Bro P C 
684 IphviDFM v 

Bilfto ascertain the boundanes of two manors dis¬ 
missed, there being no dispute as to the soil Wake 
y Conyers, I Eden 331 

All the cases where the court has entertained lulls 
for estaohshing boundanes have been where the soil 
Itself was in question, or there might have been a mul- 
tipliei^ of suite Id 335 

Commissioiis to fix boundanes of legal estates, are 
not of course, there ought to be some equitable cir¬ 
cumstance for the court to lay hold of Xtf tfr 

Specific performance dcoa^ of ar^ea executed m 
England concermng bouMwCU of two provinces m 
Amenca Penn y BaHmere, 1 Ves A4« Jueu- 

DlCTTOV , COLOMXS 

Original jurisdiction as to bounds of prepnetaiy go¬ 
vernments IS in tbe king m council, but by the con¬ 
tract of parties it is brou^t Withm this jiinsdictinti« 
Id 446 JueisDicTion, 



BOUNDARIES ^ CANONS 


m 


Whan, from conftisioa of boundai^ no remady 
dutroM, the court will relieve Dtu lMd* PovhU, 
1 Vci. 172 

Bill to settle boundonts of manor in part wonf 
unlcM plaintiir establishes by proof what aliaro be 
claims WMf V J'anlc*, 2 Ab 164 

Where party claims lands in equiW» he must settle 
boundanes at law if doubtfbl or be will be Irft to his 
remedy at law Chapman v ^}eneer,21jq Ab 163 
TiTtr 

A bill in eqmty lies to have a tnil at hw for the 
bounds of a manor I^thutur v Casilfmame bel 
Ch (a 60, and on such bill each party must give a 
note of the l^nds he intends to i liim 

On a bill by a lord of the manor, praying a commis* 
Sion to ascertain the bound tries of a copyhold estate 
an issue was directed to try what copyhold lands were 
in the possession of tlie defendant But, on an ap 
peal, tins decree was reversed, and a commission ol 
onquuy directed, with a previous uspertion cf all 
deeds, &c lloioi V Barher, 4 Bro P C b60 Is- 
BUK JIT Law 

W hero a man purchased an estate under an old 
Borvoy which proved to be incorrect and dtfatu iit in 
iiumMr of acres, commission to value, Ac gianled 
Shovel V Bogan, 2 I* q Ab 688 

A, having lands contiguous to B, brings his bill 
tliat B may discovi.r the boundaries of bis estate, as 
they uppoar by his deeds B » not obligwi to m ike 
this discovoiy JiutigetJ*»d v (toreing, 2\eni 38 

BIUDFHY 

The endeavour to brilie a man to commit an oflem c 
IS itrelf a very serious offence Wadev lirouLhiWf 
3 V & B 173 

Affiil ivit of a brilic offered to a police officer to as 
sist in obtaining possession of t wml of the coin t, 
ordor«l to be laid before the attorney goneril Jd 
172 WAuneor Court 


DEITISU CLAIMS ON FRANCE 
fee Statutx, C of, 11 10 


BROKLll 

A broker in the (ity of London, must answer a bill 
of discovery m aid ot nn action brought igaiust him 
by bis employer, for misconduct, although the disco¬ 
very will subject him to the penalty of a bond given 
by him to the corporation on his admission Green t 
W eaier, 1 Siin.404 Discovkbv isndino to ioB- 

niTCRF \ 

Qu whether m Tnxuraare broker is a trader Frji 
StevniM, 4 Mad 256 Bankcv laAnsii 

A broker of the City of 1 ondon mav maintain an 
action on a contract, or sustain a proof for a debt, 
arising out of tnnsactions as a merchant, although 
such transactions are in contravenbon of tho regula- 
tntions under which be denves his office, and to the 
condibon of the bond wbuU he executes, and to the 
0 ith V Inch lie takes on lus appointmont not, how 
ever if tho debt or contract ansts out of a transaction 
111 u' <h fie has acted both as broker and princinal, 
that liei void upon principles of common law itp 
Hose, 349 SC 1 Mer 155 Bakscv 

Proof 

Brokers vtry often tnnsftr stock without the pnn- 
Lijial being so much as mentioned, ind yet be may 
in uni tin an action against the person to whom tho 
stfK k w IS transforred 1 lucU v Heave, 2 Atk 394 
Prxn & Agent 


inh lAWS 
Sm Cum on \TinNS 

BUYING 01 HUES 
See CjiAurEttiy 


CANALS, SEWFIIS, WAYS AND WAfEU 

COUilSJ!6 

How the commissioners of bcwors arc to be namctl. 
Beanies’ Ord 42 

No new commission a former being in force, Jd 43 
Lxctption tlicroto, Jd 

Principle of tho nglit to use of river water B rig?it 

V Hcirard, 1S & b 203 

Ibe lessees of a culhciy having agreed to grant to 
the lessees of a nciclibouring colliery licence to use a 
nglit of way enjoyed by the fmmci the owner of tlic 
first colliciy, having granted to the second Ifi^s the 
same right of way, dunng a terra of year's, and ilUr 
wards by assignmout from the first lessees Ir come pos 
sessed of the fint colliery, and tlie nght of wiy, an 
injunction was granted to astiain him fioiu remo\ing 
the matanala* aM destroying the way Nei^ttch v 
Brmidfmgv 3 Swan, 09 Injumctaun , Lessor and 
Lxssu *■ 

Persona antbonied by act of parliament to cut a 
canal, and required to appropriate certain sums for tlie 
construction and maintenance of works to protect a 
liaiboor in which thoMjil was intended to teiminate, 
not restrained from cajMf through their own lands, 
at a distance from the harbour | in tho event of a pre 
sent insufficienqr of funds for tho completion of the 
undortakuig, peraog In application to parligment for 
iaither powers to levy tilon^ Mayor, ^Xptgs 
l^ynnv Peaibeitan 1 Swan, 244 Injunc 
^^ v^Petfons anUroruud by act of parhiment to cut a | 


canil if tlicir funds ire insufficient for the completion 
o' the undertikin may, on the prompt application of 
the owner of 1 mas through which they arc cutting, he 
lestriined from proceeding Mayor Sfe aj Kmge 
Litiin, 1 Swan, 250 Injunc 

Vn ordei spccihcally to repair tho banks o^ canal, 
to stop g|tc8, &c refused but by ii^nctioii restrain¬ 
ing (lefemlant from impeding plamtin from navigating, 
Ac by mntmuing to keep bank, Ac out of rcpiur, Ac , 
tlib < ffiact of sucli former order was given J ona v 
^cud^,ale, 10\e8 192 Ki pairs, Injvnc 
Ihe shares in the navigation of the river Avon, un¬ 
der the statute 10 Anne, an reil c«tite, and sutyntt 
to dower Buc/cridgc v 2 Ves J 651 

bee also ffouei V Chapman, 4 Vi* 542 Dowyq 
Turning water-courses from mills may be deter¬ 
mined in chancery, but was referred to comniissipaen 
ol sewers Smim v Holers, C iry, 26 

( oniimssion to set out im ct ways for paisi^^ 
Cuslot, Oifordy JiwiiB, Cary, 75 

• * CANCI 11 ATION 

See Dj EDS, A11 , Will, Vlll 1 


TANONS 

See EccLEsiAsticAL Pnaioin, Ac I 
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CHAULP^RTY 


r\SE I OR OPINION 01 JUDGES), i, 
See Pr Issuu at Law 

CLSIUI QUE TRUST 

InueiRr, Vni—Pj Pauti»s 22 

CHAMPERTY 

•SMAbo Stat C of, II 11 


It» no ground for application to ^urt of equity, to 
rentnin plaintiiT m auit for iitlies ii/ equity, from pro 
cocdings in actioni brought by him against panshion 
en, not parties to that smt, for not setting out tin ir 
tithes, that equity has decreed is%uo to try tin validity 
of (parochial) souses laid m answers as covenng 
Uie articles in respect of tithes of winch ictions are 
commenced, nor will the fact of such parishioners 
having entered into a bond to pav costs of all suits, &c 
telating to such tithes entitle them to relief //ii/h»r 
V Cook, 9 Pn 207 Injim to stay Procabocs 
AT IjAW f Issux At Law , Iithts *' 

Where creditor, who hod insti*utcd proceedings it 
law and in equity agninst his debtor, enters* into aif 
agreement with debtor to abandon those proceedings, 
and give up his securities in consideration of debtor 
giving him a lien on securities in hands of another 
cicditor, with authority to sue such other crcditor^ 
and agreeing to use his best endeavours to assist m 
adjusting his account witli the holder of Uie sei unties, 
and in recovonog his secunties held, that the agree* 
ment does not amount to cliampcrty, Imt would have 
done so if it had stipulated that creditor should mim- 
tain such proceedings against the holder of seciintics, 
in consideration of profits to be derived by debtor from 
the tuit| Hartley v Cuuell, 2 S & S 244 
Bill to enforce coiilnbution under an igrcement by 
owners and occuiners of land m a parish, to defend 
and prosecute titlie suits, t joint expcnce, dismissed 
upon doubtful evidence, and long delay Stu/ut v 
yini, IJac 426 Cos rninunoN , Iirriis 
Persons having a common interest may agree to 
unite in a defence, but the agreement must not go be 
Tond the common object, and therefore an agreement 
by several owners and occupiers of Iind in a parish, 
to concur in defending any suits tlut may be com* 
mbheed against any of them by the present, or any 
fnture lecter for the tithes of arbclos covered by eer 
tain sjiecified moduses binding themscUos not to com¬ 
promise or settle, and not limited to theu conbnuanco 
m the parish, eat to onj particular time, is illegal 
Id th 

Upon the hearing of an interpleading bill, bi idence 
IB admissiUe to shew that the plaintiff has retained 
possession of tlie subject of tlie suit under an indemnity 
Irom some of the defendants Statham v Hall, 
Hum & R 30 Pa iMAaPLBAmn, Pa Lvt- 

USNf B 

An equitalde interest, under a contractor purchase, 
may be Uie sul^ect of sale , the sub contract conveits 
the on^nal vendee into a trustee of his equitable in¬ 
terest for his veodeo, who acquires the some rights 
which he bad to the benefits to be derived under the 
pnfosiy contiact* Such sub contracts are not witbm 
the doctnne of champerty and maintenance TVihnI 
T Gnffilhs, 1 Swan 5b Equiiabla Interbst, 
PoSBlBTI ITIFB, &C , SaLS O? * 

Quare, whether, where vendor is entitled only under 
agreement, sells to another, such vendee can objec t 
to 1 specific performance on ground of ^ H 8 c 9 
If all v Sitiblu, I Mad 80 § C on aapthcr point, 

2Ves &B 354 

Where vendor, m ignonncc and mistake, agrees to 
sell that 10 which he has no interest at the time of 


sale, ^uity will lesdnil the contract, and will order 
bond given for purchase money to be cancdled, and 
interest paid on it to be refunded, without costs on 
Hueheoek v Otddtngi, 41^ £xch 135 
Vkim fo Fuacu , Mistake 
Flea of matter of recoid, with avennciits of matter 
m pais, must be filed upon oath, therefore, plea of 
the stat 32lien 8 c 9^ against selling pretended 
titles, with the necessoiy averments of want of pos¬ 
session, &c, not being on oath, ordered to be taken 
off the file, Uiough set down Ity the plaintiff for ar¬ 
gument, this irregularity not admitbiig waiver Wail 
Stuhbe, 2 V & H 354 Pa PtXA, Stat . C of 


A bill to oufoTce a tide acquired by n conveyance 
from a person out of possession, in co n ade ra tion of 
money advanced, and to be advanced on suits re- 
speeUog the recovery of the estate, dismioed, being a 
cise of clear and distinct maintenance, although 
grantor and grantee were first cousins, Burke v 
GfMite,2Uair& B 517 

Advancing mom^ to support ind cany on another 
person’s suit, oicept by a iatber or son, or hur appa¬ 
rent to die party or the husband of such an heiress^ 
is muntenance Id 521 

J he contract for a present demise, Inr a person out 
of possession, not enforced in equity Sayley v Tyr- 
rell, 2 Ball & B 358 Sx bc IVrp 

Assignment to navy agents of part of the subject of 
a pnre smt then depending, void, amounting to 
< hamperly, viz the nnlawfnl maintenance of a suit, 
in consideration of a barypic for part of the thing, or 
some profit out of it, which is not confined to courts 
of common law Sevens v Bugwell, 16 Ves 139 

ASS10^MA^T 

Plea of the statute 32 H 8 c 9 s 3 , against 
buying ond sellmg pretended titles, and also that 
there was tint any mortf^a^e, as mentioned m the bill, 
to, a bdl diat die defendant might redeem amortga^, 
upon a covenant in a lease from die defendant to the 
plaintiff, held girad though a negative plea HU- 
chins V Lauder, ( oop 34 DiHroveinr, tbmunoto 
CRIUINVTF, Pl PjV\, NtC ATIVF 

Deinurror allowed to bill of discovery tending to 
show maintenance of suit on die part of defen^t 
liaUuv Hi Piuilmd, 8Bro PC 161 Pi Db- 
Mvimya , Pi Djm'oikuy iyndiho to ibiminate 
Bill for discovery whether the plaintifib were not 
employed by one oofendant, a peer, as solicitors, to 
preM nt and prosecute a petition on behalf of the other 
uolcnd int complaining of a return of a member of 
J'arlnment, and pnying that he might be duly 
elected demurrer allovred on grounds of pnblic policy, 
and because die diicovety could h ive no effect, and 
pnnnjKdly, because such trausoebon would amount 
to the roaintenauce at common law S C 3 Yes 
494 Fr Discovrry • Puulu For icy 
Mamtenance justifiable from the pnvity of the 
jiartics m estate, or their connexion, as master and 
servant^Jd tb 

In 2 Inst 564 , apprentice or attorney cannot con¬ 
tract to have any part of the thing in demand after 
the recoveiy, and Penros case is there cited a vmt 
of cham||My was brought against Fenros, fiir that ho 
hail a pan of the land recovered at another man'a 
suit lie said he m of counsel for the party who 
recovered, and hijd that land for his wages. The 
takine of the estate for his wages after the recoveiy, 
coulifbe no champerty, unless there had been a co¬ 
venant or promise, hanging the plea on the defond- 
ants part, to make the M|i^after the ncovety, 
whuh was not alleged,^ bwraly the takiitoof the 
estate, neither doth it apMtf what hspakneo^enros’ 
plea, and (said the court) we eie of opinion it shall 
remain for mu a Uemish upon ba npntatum as often 
as Ills cited, for gmunrts atiquid meanmeit malum, 
tamen sc»( ma^sremp/t nsi^ ett fuetendum AsnRsy 
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V iJrmon, d Ridg F C S02 Fbaud Fxd^ Sit , | 

CotTNfBL I 

Bill for tithes praying duooveiy, whether dcfendJ 
ants had not associatea together in their defense ff 
demurrer to the discoveiy was allowed O/iesr f 
Haywood, 1 AnsL 82 Px. DiscovaaT, tbhdimo 

TO CamiNATK 

The bill pra^ a ducoTeiy» whetlier the defendant 
had not contributed to the ezpence of a smt, to try 
a general question against them It appeared that, 
by the course of that suit in ofulenoe, no roneral 
Tight could be bound by It A demurrer was allowed 
Momot of Loi^ion t Aiwley, 1 Anst 158 

Gift obtained ftom an heir at law, ignonnt of his 
right, by one who undertook to support him in ob- 
taimng possession of hia estate, sot aside under the 
circumstances, also money having been advanced to 
him by a subscription from diflerent persons and 
among the rest from h» attorney, to cniblc him to 
prosecute suits, and an absolute bond having been 
taken from him for double the sum lent, with a dc> 
feasance executed some days after, declaring, that if 
be did not recover the estate, or half of it, the bond 
was to ba dehvered up lield, to be unconscionable, 
savourmg of champerty, and dangerous to publu jus 
tice Strochan t Biander, lEuen, 304 hnsiu 
h ID Sit 

When a person undertakes to make out the title of 
another to an estate, and is to have part of the lands 
as a satisfaction for his trouble, though the agreement 
for this purpose is artfuflyulmwn, in order to keep it 
out of tho statutes of champerty he vinll not be eD> 
titled to have a specific performance decreed, but will 
be left to his remedy at law PotLcll v KhowUm, 
2 Atk 224 

A person interested m the premises (was a mort 
gagee), though he be no party to tne suit may expend 
moo^ in supporting the title, without lieing guilty of 
mainlenance Sharpy Carter, 3 F W 378 

A, entitled to an estate, gave i bond to hts coun¬ 
sellor D, to give him half of it if he recovered the 
bond 18 void, and J3 shall only recover his reasonable 
charges Sk^jtkolmev //a?t, Ca iemp Finch, 477 
Counsel 
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1 Where Court has, and will exereue, and of Ft* 
»<on 

2 St heme 

3 


1 


St heme a 
Perf cg]A( 


Where Court has Power, and where it wtU mvr 
rise tie i'oioer, and if Ftedore 

When it shall appear that the dtreebons of a court 
of equity are requisite commissumers may cerbiy the 
particulars to attorney general, who may mly sum* 
manh, or commence a suit in the court of chanoeiy 
or exch((]iicr, &c Limitation of appeal from order 
or decree tlicrein Master of the Rolls, or Vice Chan- 

cci may Pe r such pebbon, &c 590 3 c 91 ■ 1 
No XT teal trom decree of lord chancellor, &c upon 
Ntppcal Nri s 2 

Proceedings not snlqect to stamp duty /d a 3 
i*crsons refusing to appear bemTo commissioners, 
or to produce deeds, or retusing to answer questuraa 
upon oath, Ac (with certain excepbons), hable to bo 
fined by court of K R or exchequer, how payment 
of fine enforced Id s 4 

Where legulationi of chante are insuIBcient for a 
due admimatration of the funus, trustees may apply 
by petition to chancery or exchotucr, sitbng in equity 
for relief, limitabon of appeal id s 5 
Where chanty estates are directed by the founder 
to be leased for twenty one yean, the court has no 
authonty to order them to Iw leased for nmety-nine 
yean Att (rea y Mayor oj llochener, 2 bim 34 
Court has no junsdicbon under 52 G 3 c lOI, 
to direct on pebbon, account of assets of person who 
had been receiving rents, Ac of chanty estate against 
his personal representabves. in mre St Irenu's 
C/iaitti/,2S Ab 6b Account, Stat C op 
ihe junscliction to give effect to an award, con¬ 
firmed by the decree of tho court, in the case a 
chanty, is doubtful, but the lenev^ of a lease ityon 
the terms of tlie award, having been twice directed 
by the court, was agam enfoicod Att Gen v Cfe* 
ments, 1 ium A R 56 Aw Ann 
Where there » a general indefini^ charitable pur¬ 
pose, net fixing itscm upon any pu^ular object, the 
disposition It in tho king by the sign manual, but 
when file gift is to trustees, wifti general or some ob¬ 
jects pointed out, tiie court will take upon itself tire 
execution of the trust OmmaMR^ v Butcher, 1 Tunu 
A R. 270 ^ 

Testator, after bequeathing to A and R, legacies 
of stock unequal in amount, and giving several fegb-^ 
CIOS to public chanbes, requests the said A and B to 
bo bis executors, and gives to them as such, one hua- 
dicd guineas ea^ He then orders hii bocAs, jeweli, 

S late, and household furniture to be sold, after 
osinng mourning to lie provided for his senate, 
ftid five guineas eacli to be given to several pMons 
named in the will, and to h» two tirecuton tot % nng 
as a token of remembrance, conedudea hit wiU in the 
follerag manner '* In case there ii any money 
remaming, 1 should wish it to be given m private 
ciianty ’ Held, that private chanty waa an dgeet 
too imfinite to give Ure crown Junsdicbon, or to 
endble the court to execute the trust Id 260 Wxix» 
C or 

Statute 57 G 3 c 39 empoweia court to make 
I summary oidcn without suit u matters of chanty, or 



&02 JurJkdictwnt GHARlfY wherg cowt ha$ 


bmAt or ftiendlj locietiet In vt Fnendljf Stffrwty, 
1S &S 82 Frifmdly bociETY» Sr^TUTSy C. op 

Id the exorcise ot tho visitonal juniduificrtb tlie 
lord chaucollor u not bound bv anj exact forms of 
proceeding Cais 0 /Gw , IJac 19 

Gift to trustees to support a school mastot, it is in 
4hcir discretion to fouaa a grammar-school»OTi school 
for teachiDij other branches of learning, sulyect to the 
cootnml of the court of chanceiy Att Geu r Hs^* 
Isv.SJac &W 370 

In dubibuting the increased rents of a chanty 
estate, the court of chance^ has auttonty to alter not 
only the proportioiis in which the rejects of tlie cha* 
nty would take nnder the original instruments, but 
ulao the objects themselves Att Gen v Mayor of 
Bristol, 3 Jac fo W 319 

Although a eban^ is not barred by the statute of 
limitations, an adverse enjoyment for a long time, is a 
veiy material consideration m construing an instru 
nentunto which It clauns Id 321 Lisiitatiov, 
op 

On petition by inhabitant householders, under 
630 3 c 101, on account of misapplication of 
ftm^ of parish chanty by the trustees, where the 
application does not extend to regulate or filter Uup 
cnan^, or to cany it into execution, cxchenuer has 
jnnsdicbon although chanty be established ny n^al 
chsiter Inn Chertmy Market, 6 Pn I'xch 261 

On summaip proceedinff in chanty, the trustees are 
entitled to their costa, under the act, but the Chan¬ 
cellor doubted whether he had any jurisdiction to give 
costs generally In re Bedjord Cnanty, 2 Swan 662 
Bn Costs 

Residnaiy estate bequeatherl to tho minister and 
church officers of n pansh in Scotland, for chanlablo 
purposes, was directed to be investtd in stock m the 
name of the acoountant general, and the dividends to 
be paid from tune to time to the minister and church 
officers of the paiisli, but tho courts of Scotland hav¬ 
ing junidictum to administer the charity, an order con 
firmii^ the master s r^rt, m approbation of a scheme, 
was reversed Att Cm v Ltpine, 2 bwan 181 

ScOTLC^D 


Court will not interfere to regulate a clionty by vo- 
Innlary oontnbntion, whore some of trustees < ompl un 
of acts of majonty, as being averse to the intention of 
the former and other contnbutoni, where the conduct 
of the acting tiustcea is free from positive imputation, 
and where the trust deed is all(^[ed nut to bo according 
to intention of all Che contributors, yet C ourt will not 
alter It Proviu, m such deed, that gratuitous te ich 
en should atten^lo instruct the sciiool ami tiiat no 
doctrines should be taught contrary to those of tho 
Chur^ of England Held, not contravenod«by ap 
Bmntment of a dissenting minuter at a silaiy, to road 
loctoxes in the school-ronm, when not used as a school 
Ihe aubaenben oontnlrating the ainount of hu salary 
£xp Pearem BPnee, Fxch 214 

Lands vested m corporation, for improvement of 
city, &c Held to come under the charitable juris¬ 
diction of chanoeiy Gort, (Vt»e) v Att Om 6 
Dow, 136 

Decree estaUisbing a chanty in Scotland Att 
Gm T Lspiitf, 19Ves 309 Scotland 

4*nsdieUon as to the nght of elccbon of the mini|^ 
ter of a congregation, is Renenlly hy mandamus, but, 
if no ground ftu that, biumay be filre in equity Va~ 
«uv Jettkuu, 3V foB 165 • 

^ Ihe internal mani^ment of ebanty, the cxclilsive 
aoto^ of visitatorial junadiction but under a trust as 
to the revenue, abuse tw misapplication, controlled in 
fthisooiirt Ktp BerMumptteadFreeSeie»t,1tV foB 
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Ihe Conrt legttlatiog a chanty, actotvIthoQt com¬ 
bat If there u eaute for it Att Cm t. C«mp'« 
Cmp., IjrVes 194. 1 


As to the regulation of chanty school See Att 
Oen V Eait ChmtdoH, 17Vos*491 
No general appointmnt of visnor, excloding a 
oonmnusston of chantable uses, undm the statute 
43 Fill c 4, from special powers, that would fall 
within the general vi^tatonai power, as powers to 
the ordinary to interpret and detenmne doubts upon 
the statutes, of amotion and punishment, and of ap¬ 
pointment, to the ordinary, and to the dean and chap¬ 
ter of York, m certain cases, &e. the whole visitato- 
nal power, particularly as to the administration of the 
land^ property, not being intended to be given to 
the ordinary, as visitor Objection to the decree un¬ 
der a commission of charitable uses as having issued 
ID a case not warranted by the statute 43 1* lis c 4 
may be in the form of excretions i n Ktrkby Ba- 
vetuiLorh Hoip , 15 Yes 305 hr at C or 
A protestant dissenting chapel may be the subject 
of an information by the attorney general, as a chan¬ 
table institubon Ait Oen V FowUr, 15 Ves 85 
Junsdiebon of the court of chancery, in the case 
of abuse of a chanty, upon the receipt and manage¬ 
ment of the revenue by governors, toe viaitor *i8 lieir 
of the founder, being generally one, and for a consi¬ 
derable time wbilo there were no governors, without 
authonty Att Gen v Viiif, 13 Ves 519 
Petition to the Ld Chancellor, as visitor in right of 
Ihe mown, ot the free school of W , two persons hav¬ 
ing been elected, tho nght of election bemg in the 
chief inhabitants, and Sic /.liief inhabitants at the 
time of the foundation, iftid the heir of the survivor 
not to be diseovmud both eleetions declared void, 
and a reference to tho attonu^ general to report what 
directions or alterations will ^proper, os to the mode 
and right of election and in the orders, constitutions, 
and directions of the school, as shall seem to him 
most conduGi/e to tlic interest of the objects of tlie 
the chanty, and the furllierance of the intention of the 
donors Att Gen v lilaek llVcs^lQl 
Court uever exeentee a chantablo purpose, unless 
described by tho will, or the property u devoted to 
chanty In the latter case, the application, either by 
trustees or tlie enmn, roust be to purposes expressed 
in 43 Llir c 4 or analagous te those Mortce v 
Bp Durham 10 Ves 540 
Court will not act und^r an award in a chanty cause 
without conseutof attorney general, or inquiring whe¬ 
ther it is tor benefit of c harity Att Gen v llenttt, 
9 Ves 232 Auciio 

Tho junsdiction of tlic court of chancery upon in¬ 
formations for establishing chanties, arose since tlie 
reign of Flizibcth Att Gen v Bowyer, 3 Yes 726 
Inpoussaiion 

1 lie court will not execute a power given by the 
testator to trustees torontinue bis chanties, or to give 
any others Uiey should think fit. Cosev IkMSft, 
3 Yes Power Fxecok of 

Presimbtions are to be made in favomrpf a chanty 
Pickenug v Ld Slamjord, 2 Ves J.^M4 Fni- 

SUMinON 

Petition to the Ld Chancellor, as visitor of Innity 
Hall, Ca tahp dge, there being no limr of tho founder to 
declare t^ffiection of a fellow void, and to order the 
petitioner to be adnuj^, tbeCourt of K fi liavinffin 
a similar case docligjjpjuriadiction, tho Ld Cbancdlor 
heard tlie petition,!^ upon the conatroctwaof the 
statutes dismissed It. Exp YFroffghom, 2 Ves J 609 
Jhe general controlling powm of the Court over 
chanties, does not extend toJS4tf >^^ty regulated by 
governors under a charter. uIpEtItey ^ve also the 
management of the rllbimf and m^their trust, 
which wi^ot bo jnesumed, bwt|g|ism apparent or 
niadO(0|MMnaenGe Att Cktr v OoMmors cj 
ibun&w , Wes J 41, 4Bio C C 165 
The college of Wuliam and'Mary in Virginia, who 
w«i« ^pomtul ffibnim^toil of certun dmniies m 
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Aiiiencal^thodonor'twin,aiiAinoorpontedbychar- And in the lattercaae thevmtor beiwloeii^ the 
ter, (rcgn W & M) havinff beco^ nihgect to a coi^^iio%intexpoaet^graDttoga commuson Att 
foreign power, and being no fonnr a corpontion, ^ PriM S Atk 108 

new ■cheme mint be lud before uie muter forfoe'^ I^oeal TiMton only meit every three yean, but th^ 
gnlation of the chon^ for where a truet for the ad- may hear complamta m the mean tune And it wu 
vancemeot of chnatiaDity (ftom local inmdenti) u in uiu, tl^ if a viator • reward la too amall, the contt 
want of objecta, the whole musk be appointed d» nuoo may ar^ment it Att (jtn t Pruw, 3 Adc 109 
Att Ge» V London CUy, 3 Bro C C 171, 1 Ves J Contempt towards commissioiieis of, punishable hj 
243 great Boal Cmifnrf t^Char Utur //mm, !Didc,^K 

Smnmaiy powen given to lid Chancellor to vary The king founds a schoob and endows it, and epr 
piovinons ruative to a trust do not extend to altenng pomts govwn^, who have the legal estate of the en- 
the general constitution ofthe trust itself i!*xp Bol dowment veatm in them, and there are no ex^esg 
ton ichwlt 2 Bro C C 662 woids appointing them visiton, resolved, a oommias 

Testator gtvu a moiety of the residue to such lying- uon may issue to visit and call to account these gover- 
in hospital as lus executor should appomt, he after- nors tden v Prater, 2 P W 326 Glib Eq Rep 
wards stnku out the executor s name, and dies with- 78 Sel Ca m Cba 36 
out appointing any other executor Ihis is not a 

revocation of the Icgarw, but the Court will appoint 3 Sehomo 

IVAitev IVkUOt IBro C C 12 Wilt, Hevot or ' 

Surrender of a copyhold, not supplied to substan¬ 
tiate a dense to a chanty, where there were prior limi¬ 
tations of the chanty to strangers Ait Con T Down¬ 
ing, AmU 671 CoiYnoLj), depix;tivx Suiibbn- 

SXB OF 

Conveyance to chantable uses, on account of u^s 
being lumted to certain officers of corporation, and 
not to corporate body, wu aided under 43 £l» c 4 
Att Oen V Tanrred, 1 Eden, 10 Cokvxyanck, 
tlBPSCnVB, WBERK ATDXP , CORPOBATXON 

Where tnistees for«a chan^ have discretionary 
powers, the court will not interpose, unless they act 
corrapUy, though it may not CMOse to interpose, it 
does not fdlow, that an infotmation, seeking the 
court s interference will be dismissed, since it mav be 
serviceable to maintain a controul over them WWo 
there IB in pomt of substance a viutor it excludes tho 
general interference of the court, either 1^ commis 
BiOD, withm the 43 Elix or its ordinary jnnsdiction 
Att Gen r G^eriurrt Harrow Aehool, 2 Ves 651 
ihis court will not interfere where there are parti 
cular powera 1^ charter os to a school though not 
appointing general visitors, but will u to management 
ot the rovenne, and luoko tlie master (on cmlusioii 
with usher,) to acconnt for 15 years sihiy Att 
Oen V ton Jiedjord, 2 Ves ^5 Account 
Vesting the legal estate of a chanty in the gover¬ 
nors, does not exclude them from being visitors Con¬ 
tra, where they are to receive the revenues Alt (en . ... , , 

V UiMUton, 2 Vos 329 Under a trust by will for chanty, the dispositiona 

Statutes of pnvato foundation, under a charter, not be by a scheme before the master, but 
executed in this court. Repeal of sudi statutes pre interposed, it n by sm 

sumed, if disnaed Id th m-inual^ Ptuce v Arehbp CanteeMry, 14 Ves 364 

So of a bn^law Id ib Testator directed the dividends^ certain sums m 

A free ecnool founded charter, with proper pow- the public funds to be applied for ortowards establish- 
ers, must be regulatcdin toe first instance by the char- lug a school, and he afwwards declared his m e aning 
tor, not 1^ appucation to a court of eqiu^ Att Gen to tie, that the school-master should not have a less 
▼ MiddUton, 2 Ves 327 ^ salan tlian 301 per annum, and that the overdus ^ 

No formal words necessary for the appeinment of the aividends should be a applied to bunng oodn, 
aviator, but the visitatonol power not to be extended fire clothes, and other necessaries for the cluldreai 
Id lb and placing them out as apprentices, but no pivt txf ^ 

Devise of hnetory to a college, in trust Cinter aba,) be appluxl for victuals, dnnkor lodging Itaidnet 
to present the senior tovine, then a follo^ Plea to that there was any school alimy in exiatenco 

jurisdiction, aa being m the visitor, over-fflid Green 1 m court thought this bluest was not void under the 

V Rutherford, IVea 462 ^ statute Att hen r WtUutm, 2 Cox 387 Monr* 

A dunctum to a visitor to vi^bearly, et n giud rs- Moiv 

perit eorrtgendum to amend it, K sufficient words to " When a chanty is so given that toeie can be no ob- 
creete a general visitatonal power Att Oen v To/- jeets, the court will order a diffinent scheme, bat not 
bst, 3Atk 674 l^es 78 Dxxos, C op so berausoobjects do not at present Hmlmay) exist 

Nominatimi of d^Mfestm to a chanty school, not Atf Gen v Ogtander, 3 Bro C C» 166. 
subject to ^ gei^liiPn^ of lapse, aa in cases of Bequest to A, his executom and adminutiatoia de« 
preseutanolttpjmiigib S.dw Y*.^ycli^c, I Ves unng him to dispose in such chantiea as he tomki fit, 
80 LAnx.4^W ^ ^ lecommendiog poor dergymen with luge families and 

When toe kingS'feunder, the eroreoAtejs vi go^ cbanct^ A diecTnine yean before testatrix, 
utor, but where apnvatoperKtoisfoHerTM heirs who had dotiee of that exeentM by toecourt, by le- 
aie vwton, but the foonlW ihay vest a nsitatonal foience to the muter to settle a plan, having parti- 
powaruaoy otherpenonophuMto, IP W.325 eulat ngaid to that recommeDdition Moggnigof 


Where toe trusts of a deed and will were, to found 
a school for the education of gentlemen’s sons, in^a 
pirticiildr bouse, built by the founder, and it was 
prevuled^tl at if the school wu not established, the 
fum > should bo applied, at the discretion of toe trus¬ 
tees, to»>me other purpose conduemg to the good of 
the coiipty of Westmoreland, and the parish of Low- 
tber especially, the chan^, u to the school, having 
altogether fuM, by toe school-house havuig bun 
built on a part of the founder’s family estate, of which 
he was tenant for bfe only , the court lefoiT^ it to toe 
master to settle a scheme, for the benefit of the county 
of W and toe parish of L especially Att Gen r 
Jutrl T^nsJate, 1 Sim 105 
Will, ir favour of chanty, contawing many Uenks 
u to some ofthe olqccti tot^, and sums,6re under 
circumstancu, a scheme directed for application of re- 
maimng funds, provided for chanty by wiU PeucJtefl 
V I’arir, 2S &S 384 Will 

Gift for toe relief of the poor, in such pandies, nod 
in such manner u the trustees, or the survivor or sur¬ 
vivors of them, their heirs or asugns should think fit, 
so ns St N should be one of the panshu Held, that 
a scheme earned into effect unoer the orders of the 
court, by which a small part of the income wu 
devoid to bt N and tlic bulk of it to a parish in i 
remote county was not conformable to the trusts of 
tlic Hill *ind on equal division betwun the two pa¬ 
rishes oidercd Alt Gen v BuUer,lJic 407 



204 Junsdictiontfcrf cy^tn CHARITY 

ThaS^dl, 1 Ves. J 464 SC 3Bn. C C 617 
SeeftirtberS C 7 Vet 36 ^ affirmed^ IJVea 416 


Ilous coMiitutedf ^c« 


3 V«Tjormane$v^ym 

Testator direct! tin residue of his effects to be di 
nded for certarn chantablo purposes named by him» 
** and other charitable purposes as 1 do ititend to 
name boreafteri after all my worldly proper^ u dis¬ 
posed of to the best adfantage ” CmiliI naming so 
o^putposesy abequcrttocban^tolt*‘executMby 
tbecourtt banog reard parUculvly/o the olnects 
spemBed JUTifS t I'amMrt 19 \J 483 S C 
1 Mer 65 Will, C or s 

Decree on information correcting dtnalionn from 
the Will ^ the founder of a chanty schuol, for separ¬ 
ating the adiool from tiie master s house taking fo- 
reigo ptt|Hla so aa to depnve the poor children ot the 
master s attention, &c , and applying tiic surplus re 
venue beyemd the maintenance ot the existing ob¬ 
jects anien smee the founder’s death, cy pres, ti the 
a^me uses, comprehending every object, the poor chil 
dren, the master’s salary, ind the alms people Att 
Gen V Cooper's Comp i9\cs 187 
ChantaUe bequest before tiic Btat SOeo 2 c 36 
to the congregation of presbytenans, to which tin tes¬ 
tator bcIoogM, for plai lUg out 'inprenticcs two poor 
boys, of such as were members or the said congrega¬ 
tion, and living in tho parub of St hlartin in ^cw 
Sanim 1 he fund, bang considerably more than suf 
iicient, the surplus was applied, upon ^ic pnnciple of 
cy pres, to |dace out sons of memben of tli congre 
gation Within that parish 2dly, Such boys in 
other panshes 3d1y, I) lughten of members of the 
eoDgr^tuo, in the same manner 4tiily Sons of 
presbytoriaoagenerally, nrcviously tobuildiugasrhool 
or otner puipoios, a piopusal in favour of sons of 
peiBons, within the pansb, of the established religion, 
was RMCtod* Att Oen v irnnMV 16 ^ es 2dl 
A dense in temaindir after estates for lives, iii 
trust for purposes partly for their own benefit iiid 
voy spe^c with respect to them held not to have 

a ted the devise by acts done merely to preserve 
ind, and refusmg to accept after the death of the 
tenants for life, the master was directed to receive a 
prop^, in Older to have it determined whether it 
coon bo executed CT pres iltt Oen v AmU'eWi 3 
Vea 633 

A compromise, flying part of the fund to an cs- 
tablisbineat at bt John’s college, Oxford^ with winch 
theMercdiant 1 odors* comp my are connected and 
giving tiie rest to the next ot km was, the attnmey 
general consentingr established by decree i ulreut 
V MatterMerwant Jailin' Comp 7 Ves 223,ami 
see furtlMrthis, 9 Ves 525 Coui nouiar » 
Bequest in trust for the pi)or inliabitants of several 
pansbea, to be applied at times, and in proportions, 
ac astmatees should tiiiuk lit ihe funabiingcbn- 
sidcrable in proportion to objects of chanty, tlie appli¬ 
cation vras, upon principle of cypres, extended fur die 
benefit of the same objects to pui poses not expressly 
pointed out by will as instruction, audapprenUiingthe 
cbililitn, against the claim of next of kio Up 
Her^onl v Adams, 7 Ves 324 
If general, lubilantial, intent of will is chanty, tho 
fodtoi of the partacnlar m^ shall not defeat it, but 
the law wilt snbititato another mode ilWru/ge v 
IWfcaefl, 7 Ves, 69. Affd Id Vei 416 ^ill, 
* C or • 

The general chantable purpose of the tostator shall 
bo osectttod upon tito doctiiaeofcy pres, though tiie 
l^iUcularpnij^fodi. AtuOen v ifoit>yer,3 Ves. 

Dunie of esutes (before the mortmuu M) to tius- 
tael for the use of Vnivemiy College, to buy advow' 
tl^ coUige baring as jnany gUowad by tiw 


mortmain act, tin devise shall be performed by ex¬ 
change of adrowson or otherwise cv pres, the bar at 
law being disinhented where the ^ft is good at the 
6me All Oen v Omn, 2 Bro C C 493 
So doctnne of cy pros, formerly pushed to a most 
extravagant length, is now much lestnmed Att 
Gen, T MnisAulf, 4 Ves 14 
IVlicrc a chan^ cannot be eieeuted as decreed, but 
tiie general purpose appears distmct, and m^ be m 
substance attained by another mode, it shall be exe¬ 
cuted ey pres, but a personal bequest attached to a 
void chanty, as on endowment, must fall with its prm* 
cipal Att (len v irkitsc/mre/t, 8 \es 141 Wiu, 
C or 

Id admmistcnng a chanty, though a particular in¬ 
tention fails, the general intention sbsU be executed 
cy pres, ihcrcfora upon a trust for the vicars of F, 
provided tiiey should be presented at the recommenda¬ 
tion of the 6ustees tbo tnisteos neglecting to recom¬ 
mend , the eh meellur the presentation being in tbo 
crown, presented held the vicar was eotitlM to the 
benoBt ol the trust An Oen v JJeuftoM, 2Ve8 
379 

1 he court will not execute a tmst of a chanty in i 
manner different fiom titat inlondod, unless it cannot 
be executed litorally, but may m sulutance, by an¬ 
other mode (unsistcut with the mncral intent, tlius, 
where tho object w is to build i eliurch in the parish of 
\, ind the jiaiish would not permit it, U could not be 
executed any where else liut wliere it was to distn 
butc bread to poor jierious attending divine scrviCG 
and eUuintmg tho donors version of the psalms, 
though the ehaonling could not take effect, Um. rest 
was executed hi 387 

Bight to the crown to direct tiie uses of an improper 
chatitj iu (re» v mnmmHl, 1 Ves 534 
It a m in bequeaths a sum of money to such a elio- 
ntable use as he shall by codicil direct^ and he dita ts 
none, the court may appoint at pleasure but if tlic 
testator mentions a particular object, as a school, and 
does not nmic it, the court can only appoint to a 
school 4min 2 kreem 261 
( hanlv tlioiigli given to an illegal or supontitious 
use shall not lie \uid for the lieueht of the executor 
or heir, but lie ipphcd cy pres, &c Att Gen v 
Oiau, Z Vcm 266 

Ji How COMIllVTHn, ANh IF VAIIO OK VOID 

1 OrnmiUil and Minltnam 

Z I lueitainlit 

d 0/ the Intention and Obfecls 

4 Amtcci’ apjMintmenl and llemnvalf ewti lireach 
of inut 

1 Gcnei^lfy, and vhere voul umfor 5(otii(s of 

Mortmain 

A bequest of a sum of money to pay tdS a debts se¬ 
cured by an cquibdile charge only upon t meetings 
house, IS vn|^ Waterhouse v IJolmes, 2 Sun 163 

Devise to Bntish Museum is within the statute of 
mortmain, and so it tivoiy devis.^ for pnUic purposes, 
wltetiiei local or getifoal Iktlish MuiauM v Whxte, 

2 S & b 594 

Bequest to the widows and oiphans oi the ponih of 
L held a good charitable betjofi^ Att^Cm v Lam- 
6er,2SdtS93 

Funds supplied fronvgiftw emwu or l^;ulature, 
or of private wrson, for any* legal; pifl^, or generd, 
outposo, chantable fundi to W admumtered by 
ooortofOquljR v ircelii,2B 5c8 76 

Souiee from whence fond drived,-and not purpose 
for which applicable^ oourttinte th# efaan^# id 77« 
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Therefoio fund denred from mte or auesgment un 
der parliament, is not of a use charitable Id tb 
A testator, after giving a l^cy m tinst for a cbn* 
ntable purpose* sm ** As mon^ la of mote unoertun 
value than land* 1 do also give them (tho trustees) 
power to make such purchase as they shall think best 
ror perpetuating the gift /' hdd that these words do 
not bnng the Tegaiw withm the mortmain act Alt 
Gen V Croddard, l^rn & K 348 
F* having purchased certain lands and heredita¬ 
ments, thq^ were* by his direction by indonture of 
bargain and sale, conveyed by the vendor to trustee, 
for chantable uses Ihe indenture was enrolled in 
the Court of Chenceiy within six calendar months 
but F died widim twelve calendar months after its exe¬ 
cution Held that the conv^ance was void under die 
stat 9 of Geo 2 c 36 , held also that certain pe¬ 
cuniary bequeats in F's will, d( ponding on the valiaity 
of the said indenture, bad failed Pnisv iial/mmiy, 
6 Mad 304 WtLt, C of 
B equest out of real estate to erect a monument in a, 
cl\urcn to the testator's memuiy is not within tho stit 
of mortmain Bequest to erect a monument to th< 
testator a memory widun a year after his death in the 
church of A* with a legacy to the rector of A on iou 
dition of his consenting to the erection of the innnu 
ment and a direction that it he refused the testator 
was to l*e buried elsewhere Held that the purpose 
foiled by the rector a refusing for many }cars* to al 
low ihe monument to be Irocted* though a succeeding 
rector was willing to consent Meltiek v Hut 
fum, 1 Jae 160 Will C op 

Boiuest of leasehold property on condition to assim 
part to a chanty, legatee tikes discharged of tTie 
condition Poor v Mud, G Mul 32 BsuvEsr, 

CONOlTfOH VOID , Lf( M YCONDIIIONAI 

Heal estates to be sold* and the produce applied* 
worth so mucdi personal estate as should be ncce^siiy 
to secure an anndity of 20/ for life of 11 B and after 
his death to go to elianty "h state sold for 250/ 
Held licquest to chanty void as to the 230/ but good 
as to tlie rest of sum reituired from personal estate to 
secure annuity Ifoi/ev TFsM, bJMad 71 
Where a residue is givou to a valid puipose, it will 
foil with a prior void purpose it not capable ot being 
ascertained except by the exci uUon of that void pur 
pose Ltmbrejf v Gurr, 6 Mad 151 Hfsidue 
G rant of land to chanty where there is a resulting 
trust for the grantor dnnug his life, is void under 9 G 
2 c 36 si as not beiu^ an interest to take cflcct in 
possession immediately Lnnltrey v Ourr* 6 Mad 
151 C OF Statuifs 

Where pnnci^l chanty fuls tlie acccssaiy fads 
with it id t5 

A several chanty is good, Uiough connected with a 
chanty that fads, in some casen, of adnunistnitipn* not 
the essence of the chanty Id th ' 

Where A gives legacy to chanty out of fund winch 
was ehiuged on lanm, though bmre date of will it 
was called in, yet* at at the tune of A's death, the 
money was not ims^ tlic legacy was void Gen 
V Her/^, 5Mad 321 CuAnoeosLaNM 
A bequest of money connected 4htli a devise voidity 
the statute of mortmain fails, thoa(|ki the devise is re- 
voked by a subsequent conveyance or surrender Sem- 
ble AU Gen v Ilitueman, 2 Jac Ik W, 270 
Will, BavoeAvtorr ^ 

Devise of a bouse, death of A, for the use 

of the master Abet Iwppomtod to a school for 

the inatniction o^poqf persoAi in W* and a bequest of 
money upon trust to^pnly w interest in fjk&ttmig 
a master and mistress* for insfatucting pdbr cbildienv 
and in kenug thaschool-hoaie in repair, and to ap¬ 
ply tbe lemoeof the interest to the pair Held, tint 
the bequestto the school wu void, ti oeingconnectod 


with the devise of the house, and the ananint inteuded 
for thatpurpAe being uncertain* the gift of the resi¬ 
due was dso void Id t6 WiTL C OP 

If an undefined preportum of a legScy is to be ap¬ 
plied to a purpose void by the statute of mortmain^ 
vitiates the whole Id 277 ^ 

Gift of residue of testator's personal estate to trus¬ 
tees for perpetual endowment and muntenauce of 
school* would^ valid, but if testator goes on to re¬ 
commend tn^toes to collect residue* puiehaae free¬ 
hold lands, foeVt comes withm the stat 9 0 2 
c 36 hukbanKW ihulnm, 7 Fnoe, 212 Wiii,^ 
C OF , Words Pufcaioiiv * 

Bequest of stock to be laid out m le-buildmg alms 
houses, the fact that alms-houses were m mortmain 
before the 9 Geo 2 c 36 being proved by an old 
inscription, and an extract from a local hislory, sup- 
porteo, Shaw v J^trkthaU, Dan 92 

Money on mortgage and lease given to chanty, 
dent pass, but fixtures m tbe house do Jbknam v» 
5iiMf» 3 Iful 437 

A sum sf niuney was bequeathed to erect a blue- 
coat 'K ' >o1, an«l e'ltablish a blind with a di- 

gsetum thu I inds “liould not be purchased* and the 
expression of expectation that lands would be given for 
the chanties j lie bequest held void under mortmaun 
act Jlenehaw v AlkinMon, 3 Mad 306 

Bequest of 7,100/ to bo laid out in funds, and in¬ 
terest find dividqpds to bo ipplicd m providing a pro¬ 
per schiMil house, held good So a bequest <n residue 
for licnefit of such chanties, public and private, as 
executors may ihink fit, and amongst otheis to esta¬ 
blish a lUo boat at B Johiuon y ^mm, 3 hbd 457 
Doaalumei vUer viius in mortmain are not prohi¬ 
bited by the stitiitc but regulated , tlie statete re- 
quirmg enrolment in the Court of Chanceir* by which 
IS meant the Court of Chancery m hngiand, where 
tlierc IS an ancient o/facc for the enrolment of deeds, 
and there being no enrolment oflices annexed to die 
courts of Chaucory in the colonics Alt Osibv &s- 
uait, 2Mer 14>1 

1 lie statute of mortmain 9 Geo 2 c 1 does not 
extend to tho is1«ind of Grenada, in tbe West Indies, 
the object of the stitute being wholly political, it hav¬ 
ing grown out of local cirtumstaiu«s* and bang in¬ 
tended to have only a local operation Id tb Co- 

LONIFS 

Grant, by indenture, executed more than twelve 
months before tho grantor s death, and duly enrollod, 
of a house and premises held under a church lease, to 
T C I ainbndge, in trust for the rector of G valid, 
under tlie*statutc of mortmain, and not aflected Ity die 
ciirumstpnce of the grantor being himself rector of G, 
at tlic time of thi grant, and retaining the deed in his 
own possession Assignment of mortgan premises, 
and qg tho principal sum due tliereon, to the same col¬ 
lege upon the like trust, void* as being executed 
within i iwelvcmontli before the death of the donor, ^ 
not to be set up by reforem < to a will m ule afterwards, 
giving the advowson of the living lieneficially to the 
college Alt Cen v Muub^ 1 Mer 327 

Bluest of money to be laid out in buftding, upon 
land already in mortmain* good Id tb 

llecital in a will of property given by deed* ^vlMi 
fads, not by any defect in the instrument itself, Gut 
by the grantor not having lived to the penod prescribed 
by the itatute, for rendenng the deed eflSmtual, does 
not operate as a confirmation, or by way of rdation, so 
as to pass the property thereby asswiMa Id i5 
Grant of hnd to a college* not beneficially* but m 
trust for other ol:gects* not within the exception of tto 
stattt& m foyov of the univemtias, foe Id tb 
Money mednoed by tale of feal citato bequeathed 
fiv chantoole purpoMi, n leaulting trust tor heir 
GtUiv*BiMiMy,2 v«fo B 294* RssvLTmoTxvsT* 
Hnn AT I«AW* 
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generaiiy, 


|>pni 0 offeBl and penonal estate in trait fin d^te 
end l^^aeies void under Uie itat* 9 Geo/S c 36i u 
e cbai^ of cban^ legacies upon the real and lease- 
liold estates, and money on mortgage, but on a defi- 
oeney of assets, the other legatees prefisrred to the 
hdr Cumsv Pps, 17 Yes 4^ Wiix., C or^ 
Adhok ofAbsits 

Devise to A and his hein, with a direction that 
yearly, be and hu faeus shall, for ever, divide and dis¬ 
tribute tfttoiding to hiaand their diso4tion, amongst 
the tattalM^ poor kinsmen and j^swoinea, and 
agkongst their oApnng and issue d^ollmg within the 
county of B, 801k by the year 1 his is in the na¬ 
ture of a charitable beauest, and the will being made 
in 1681, was sustainea, a:^ mijuines directed as to 
the poor lelalionB dwelbng within the county of B 
Au Gen ▼ Pnee, 17 Yes 371 Witt., C op 
Legacy to be laid out m land in Scotland in a cha¬ 
nty, estabbshod, being within the exception of the stat 
l^eo 8 c 83 liachintoah y Ttnenuna, 16 Yes 
SCOTLANO* 

A bequest to Roman Catholic bishnpr and their 
auooeasore, is void, no such chatactcre being known to 
^ laws (k Ireland, but where they are particularly 
named, though so desenbed, the bequest is good for 
Iheirjoint hves, subject to the contruul of the Court 
ofCl^oeiy Att Gen v Poner, 1 Ball and B 
145 Will, C of, who can takk 
A bequestof a sum of money ** for building a bouse 
ter twelve reduced gentlewomen*’ i8*valid and not 
against the mortmain acts in Ireland Wliethcr a be 
quest of a sum of money, to be applied ** m clothing 
soeh poor children as should be educated in the school 
of t&a nunneijof W be legal! Qu An inquiry di- 
netod to ascertain the character and description of the 
•ebool Jdt t6 

DenMof real estate to be sold, and thepiodure 
wrth m personal estate, upon trust to be laid out m 
landi, or lu the funds, subject to the debts and legacies 
for rite aaratoniaoe of a chanty in Scotland, is void as 
-to rite nrsduce of the real estate, and valid as to the 
penonu property by the efiect of the option Curtu v 
xfurtm, 14 Ves,637 Wxll,C or 
Construction of a will, with this residuaiy claure, 
^*wl thexemeinden of my difierentbeauests** to trus¬ 
tees for ehentable purposes, and any thing not speci 
fted ** 1 commit to the discretion of my executors,** as 
passing the goiioral rendue the former words to the 
chancy, not by the latter, to the executors, who would 
not under wee words have been trustees for the next 
of kfii the devise for the chanty void as to real 
estalfo^ personal, connected with land, as Ktesebolds 
and nsety a gee^ by stat 9 Geo 2 c 36 , thq charges 
upon rite nuid apporrioned accordmeW Patee v 
Arekbp rfCanierbury , 14 Yes 364 Will, C op, 
Btscurons, Bsnxf Lhtitlbo ^ 

Trust of an annuity for a chanty charged upon a 
deviaed eateto being void under the act 9 Oeo 2 c 
36* does not pass by a residuary disposition, but sinks 
for the beneBt of the specific devisees Baker v Hall, 
12 Yea,^ 497 Rxsidub , Tnusr void , Dxvisxx, 
luusT naetfLANO 

Chanty bad in part must fail as to the whole, if 
owy pan u connected fifonrev Bp of Dmham, 
lOYea 634 

Bequest, in trust for such otyecta of benevolence 
and hberahty as trustee in his own discretioi^ should 
most approve, cannot be supported as a chantaUe 
Isgai^, and u therefore a trust for the next kin 
«« C, 9 Ves 399 Affirmed, 10 Yre 622 Will, 
Uncxbtaimtv , RatULTtNO l^usr 
Where pnmaiy object u to 6np fond for ebari^, it 
jB^ tn tote, and tbs ssoon^ thyetk^^fiionth etons 
ft have been good, foib with pnndpal with 
%hicb It u conneotod, Am Gemf.Dsvwr, 9Yei, 
A35. 


Money secured by assignment of poor and county 
iites 18 within the stat 90 2 e 36 • and Umfore 
cannot pass under bequest to Lhanty Fmehy Boutre, 
lOYei 41 / “V 

Baquest of residue of personal estate for use of 
Welrii chanty schools, as long as they diould ron- 
Unuc, and the increase and improvement of i^nstian 
knowledge, and promotiiig religion, and to purchase 
tables and other religious bom, pamphlets, and 
tracts, as trustees should think fit, to go to the same 
uses with those already bought, and to be kept m a 
house devised for that purpose Held that boquest of 
houre was void, the peitonal bequest sustainra as a 
geiinrei charitable purpose, promoting chnstian know- 
tedge with direcbons as to execution Att Gen v 
Slrensy, 10 Yes 22 

Boquest for rebuilding, lepamng, altonng, or adding 
to and improving almshoniies, is iwid to the extent of 
any application upon the land already in mortmain , 
not of tlie addition of other land Att Cm v Par- 
imu 6 Ves 180 

Ueiiuest to erect a chantable foundation imports 
that land is to be Ixiught, unless the will manifests a 
purpose that it is to be otherwise procured Id 191 
Kcsuluaiy bequest for purpose of bringing up 
children in Hcrnian catliolic tilth void Ibe lund does 
not go to next of kin, but is m the disposition of 
crown to some other chantable uu by manual 
Cary v Abboli 7 Ves 490 
Bequest to poor rclatunS sustained as a chanty 
IWatev White, 7 Ves. 423 
T,cgaey to such purposes as superior of convent or 
her successor may judge most expedient, void as a 
superstitious use 6fnart i Prvgcan, 6 Ves 567 
As to luperstitioas uses, see cases cited, 1 Lq Ab 
96 (B ) 

Inist of real and personal estate, to establish a 
botanic garden for public benefit, withm mort¬ 
main acts TownUu v JleilweU, 6 Tes 194 
Trust of real and personal estate for buddtHg or 
jnirehasing chapel, where it may appeir wanting, if 
any surplus, to go towards support of minister, foe 
and if further luiplus to chantable purpoaee, as exe¬ 
cutors should think fit The whole trust void, and 
the real estate goes to heir, and pemmal to next of 
km Chapman v Bfoum, 6 Ves 404 
hpeafic dapoation by will, m trust to sell, and in 
the first place pay debts, l^;acies, and charges of 
probate and execution of the trust, tad lu the next 
place that the residue of the money appropnated to 

the improvement of the city of Bath, is voui by stat 
9G2c36 astoa naviratum riiaio, which being 
being real estate goes to me heir, and as to mmey 
on real secunties, us mortgages, turnpike bonds, and 
commissioners bonds for the improvoment of the city 
^ Bath, which go to the next of km, foo general 
residue undisposed of was first appbed. to the debts 
and other charges, and the deficiency was borne by 
the trust property that passed to the city of Bath, and 
that of w^h the di^msitum failed by the statute pro 
rate Howet v Chapman, 4 Ves 542, Will C op 
Mortgm of turnpike tolls is within the mortmam 
act, 9 O 2 c 36 Aniijip v Wiilumli, 4 Ves 430 
note 9 

Bequest of money to enable trustee for chanty to 
complete contract for purchase of land is also void 
Cotoyny irmeh, 4\m 431 
Legacy to the trustees qf,^ chapel for pcotaitant 
dissenters, to be aiqdie^yMrefosBi towards Uie dis- 
cbaige of the mortgagees Vo said ^pel, is voul 
under the stat 9 (x 2 c 36, Um mdrtgase having 
bean paid off by other funds u ttie teatttoA life, the 
coirt would not say the legacy might not have been 
applied in repamog or lustatmng the c|i^al, but 
was of ^puuoo It Mid not be mbed to any other 
chantabw purpose Id* 4Vhe«4]9« 
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Bequeit to the ioeiety for increuuig dergynens* 
livings m England and Wales, for the perpetual pur* 
pose of increasing their livings The govemora of 
quoen Anne's bounty alone answer the deacnpbon, 
and as all their funds are laid out in land, and be- 

? oeat is void 1^ the statute of mortmain Middleton v 
7iiilteroio, 3 Vm 784 

Cliantable legai^ secured by mortgage is void by 
thestat 9G 3 c.36 White v Evimi, 4Vea 31 

Testator directed the dividends of ceitam sums in 
the public fhnds to be applied for or towards esta- 
Uiihing a school, and he atterwards declared his 
moaning to be, tl^ tbe achoolmaster should notJ^ve 
a loss saUn than 301 per annum, and thaif|he 
overplus of the dividends should be a^wd to buying 
books, fire, clothM« and other necessaries for the chil 
dren, and plamiu them out as apprentices, but no 
part to be applied for victuals, dnna, or lodmng It 
did not apiM that there was any school already in 
existence The court thought this bequest was not 
void under the Hatute Alt Cen v WtUuant, 
3 Cox, 387 CnAaiTY SciiBnx 
Bequest of monqr to build and endow an hospital 
upon land not already in mortmain, held to be void 
under tbe Btat* 9 G 3 Pelhamv Andenon, 2i!idLD, 
396 Wiu.,C OP 

1 he gift of personolity to establish a school good, 
notwithstanding Uie statute of inortmam All Oen 
V IFilliufM, 4Bio C C 626 

A bequest of money tif be laid out in land and ap* 
pbed to a charitable use, but, until an eligible pur> 
chase can be mado, to be laid out at interest, and the 
interest applied in the same manner, docs not give 
any alternative to the trustees, but is void by the 
statute And so is a bequest made in favour or two 
persons by name, if given to them by officiating in a 
charity void ^o statute Grsioss v Cose, 2 Cox, 
301, d02 S.C 4Bro C C 67 iVcs J 64B 
Will, C of • 

A cituen of London cannot, under the custom, de¬ 
vise land out of London in mortmain 1 he residue 
of a mixed fimd so given results to the heir at law 
and next of kin in proportioiis. Mtddleton v Cater, 
4Bro C C 409 Custom or IjOndon 
A (befine the statute of mortmain) gave real and 
peiso^ estate to a use that would m within the 
statute, and toe other uses which would not be af 
fected by it D (^er the st tute) gave personal 
estate to toe uses m A's will, toe estate of A being 
sufficient for the first use, the whole of the second 

f ft shall go to ^ vibd use Att Gtn v Bartley^ 
Bra C C 413 


Testatrix gave the residue of her pononal estate to 
tnistoes,to ** cause to be erected and built a dwellings 
house, to be appropnated for too use of a school- 
house " To a ml praying that the chanty might be 
earned into effbet, a demurrer that the chantable 
legacies were void, allowed Att Gen v ^aik, 3Bro 
C C 688 Pl DaMUURxn 
Bequest of real and personal estate to trustee to 
take a houM for a scumI to educate children and 
grand-childrah of particular persons and elher chil¬ 
dren, good as to the particular olnects, but bad u a 
generu chanty Blanford v EsArrell, 4 Bra C C 
394 Will, C op 

A coav^ancB of land to a chantable use, inralled 
witom the tuna hmited by the atat 9 O 3 c 86, la 
not vmd bv reason of wxeservation to the grantor of 
a power of rirgnlatinff ■■itoanty It u sufficient that 
the deed la emoted ppElM^tof at toe tune of toe 
inraUment, aw need not oVexecutod fay too grantees 
GifWMV Cm, aCos,89t 8 C.4Bra G C 67 
1 Vet J 648 Stat C op) iMaoLLHXNt or Dxaos 
Testator derjanng bia debts should come out of the 
raal estate and too peTMual, gavo toe real to tnateaa, 
charged with aoiito chantahto lagaaes, and one to 


each truttee. by codicil ha lemovod one troilap end 
revetoed hia Ifigacy, apwfinting anothm^th fte’saine 
legacy He revdeed ml the chantable legacm, and 

S ve a leas legacy to one of the chgMiea 
fore, and otoer new chantable l^aciea, w^^out 
l^ifyiag ai^ fond AU held to be chaig^ oh tito 
real estate, and toerefore void as to the chantable 
leauaes Leorr^v Maynard, 1 Ves J 379 S C. 
3 Bra C C U3 Will, C op, CuAaox oat Ra iff 
Estatx X . 

Devise of fteloold houaee to eight poor pamiik of e 
pantb, the gift i einp void, a personal fond directed 
by toe will to be attached to the fieehoM u also void 
by toe atatuto of mortmain and the court will not 
apply toe gift to any other purpoae words *'what 

sow be left" seeimog to aj^y to a particnlar fond, 
shall not be held to carry tM lesidue Att Oen, r 
GmiUing, 2Bro C C ^ 

A bequest for preaching a sermon on Aacension- 
ddy for keeping the chimes of the church in repav, 
and for i p'lyment to he made to the singers in the 
gallery ot /be church, are all bequests to chantable 
uses \u hn 48 fcJtt lunerv Ogden, 1 Cox, 816 
iVii I. I 

Ihc court will not marshal nor arrange assete in 
favour of a char table bequest, within toe statute of 
mortmain Uulgtn v Mormon, 1 Cta, 180 I^a- 
siiAriiNC Absfts 


X he court will not marsh il assets in fiivoar of a be* 
quest within the statute of mortmain Jfoy v Foe, 
ICox 164 Id 

A legacy ** towards toe erecting end endowment 
of an hospital for the counte of D ” is void, if it gMto 
necessary to purchase land for the purpose, but it 
might go in aid of toe endowment of ai^ hospttal 
already existing Id 163 
Honey to be laid out in tho purchase of benlabla 
lecunty in Scotland not within die atatate of moil* 
mam Ohpkaut v llendne, 1 Bro C C 671, 
Legacy towards establishing a bubopne in Amenea, 
not void, toougli none as^t appowtod Aft Owi* v 
B rf Chetttr, 1 Bro G C 444 I^boacy void 
l]egacy to rmir parsonage houaea is good, and 
toe s&ction of objects to be in the mtater, upon 
proposals laid before him Id ib. 

Devise to trustees for a chanty, toe traatees die in 
testator’s litctime this subsists in eqnito, though 
lapsed at law Att Gen r Htdanan, W Kel 4 
Tnusr lapbrd 


Estate devised to a body corporate, which cannot 
tako by the statute of mortmain, m trust to sell land 
and apply toe proceeds for persons competent to teke» 
diouch ^e <^so of toe legal estate is void at law, 
yet toe trusts shali not be defeated The heir at law 
therefore considered as a trustee for the purpoi^ 
SonUy V Cfoek Mahert* Comp 1 BiO» C C 81* 
ConroRATxoN, Hbir at Law , Trust 
Money chirged upon a real estate for a dian^>. 
void the statute mortmain, shall smk in favour or! , 
the speofic devisee, not go to the heir at law or len* 
duaiy Iraatee Secus, when it is an exOMtron out of 
the devise Wrtght v lioe, 1 Bra C €r,6l Ad« 
MON or Assbts Lboacy void 
B equest of mon^ to minister and chuidb|raidilft||^ 
to erect a trie school house within dter panah la vmi, 
toongh there be wuto land within tho ptnah on which 
an old (gliding atood, which had bean n fioa achool* 
bonses Att Sen v Hyde, Ambl 761* * 

Legacy to be laid out in Tepainng o ftoe ch^el is 
not vntom toe atatote of mortmain Ifomiv Banm,*^ 
Ambl 661 A 

Ba^osat of 1,0001 by aale erlaads to be aj^iod 
m watec-workk for the UM of tooinhabitaiitaofatown, 

IS within the atat of moitmam. It u a publio cha* 
ntablauaa tiJoMi v» Wllhssis, Antol 6&1 
Devise of lands to bo ibid, and part of toe money 
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anmg sale to go to ebantiblQ vaeSf and the ren 
^hie oTthe monay is given oveV"" So nuicn as is given 
in mortmain shall lapse to heir, and not go to the rest- 
dnaiy legatees * Grosmor v, HoUum, Ambl 643 
Will, ( of 

Beqnest of moiMur to the corporation of Q Anne’f 
boontya bold voida it being a nuoof the corporation to 
lay out monqr us land, unless otherwise s^ially di- 
leotod )Viii0n ▼ Woodrefe» Ambl^636 b C 
iBto^C^ClS A 

Aatdto Minortmaiti was not made/ib prevent chan 
tNS Jd 639. S C 1 »ro C C 13 

Beviseof lands sab|ect to and charged with legacies 
in mortmain, the legacies sink for benefit of devisee 
/oehasn v Ambl 487 S C 2 hden, 203 

Chsbob oif Lavo 

Beouest of penonalty by will, dated prior to 9 O 
2 c 86 to be laid out in lands for a diantv , it is 
afteiwaidi confirmed a codicil, dated after the sta¬ 
tute* The codicil operates as a new will and the do 
vise isvoid Alt Gen v Hartwell, Ambl 451 S 
C 2 234 CoDicii. 

Where A, by will, executed before the date of mort¬ 
main, directs ti to settle a freehold ebtate, to pay e 
sum not exceeding 1001 per annum, in such manner 
and upon such trust on such a part of the poorer peo 
pk of a pansh as he should thmk proper, ind 15, in 
pursuance thereof, by will executed after the statute, 
appoints a sum less than the 1001 per annum held, 
fint, that the appointment is not void by the statute , 
Budf secondly, tuat the amount to be ‘ippomted was 
dmoeUonary u B, and not to be increased under the 
48 {liintto the whole amount given by the will of A 
AH Geti V Bradley, 1 Ldtn 482 Wfrx,C of, 
Stjt C or 

Devtvhy will, attested by three witnesses, to A, 
B,smdC, and the heirs of the survivor, ilie bill 
rtitw, that It was upon a becrct trust for a chanty 
decluadby an instrument executed it the same time 
aa^^the wilC and attested by two witnesses only, which 
was admitted 1^ the answer held, tliat the devise 
was void under the statute of mortmain Boaui v 
Stothoin, 1 luden, 608 SCI Cox, 16 Tnusi, 

IfBAVD 

Rector of a pansh by will gives two sums of money 
to be laid out in building a parsonage house not 
within the statute of monmain Olubb v Att Gen 
Ambl, 373 

Grant by thp enmn of the nght to lay chains in 
p^of the Thames to moot ships, it is an interest la 
I^id, and within the statute oi mortmain Negut v 
Coultir, Amll 367 SCI Dick 326 * 

Devise held to bo void, being proved to lie. upon a 
secret trast fin* a chanty, conveyances having been 
made 1^ the deviaees, and the trust declared, though 
they deiiKid,lratbeir answer, having made any pro 
mise hdwarJiY Xhke 1 Jultn,2b7 Invar, fuau- 

POLBBT 

Devue of lands to ** the thmecn fellows of Chnst s 
and the fUlows of Gomnlte md Cams, bving at the 
testator's death," is a devise for the benefit of the 
whole body eotporate, not of the particular fellows m 
their natural capacities, and vohd under the exception 
lUitte itatute or mortmain Ati Gen v Tancred, 1 
Bdhn, 10 S 0<«Ambl 351 WiLt,C or 

The legiihture intended by the exception in the 
•tatate of mottmain, to save devises for the benefit of 
particular membeis u well at of the whole bod)s, the 
ugislature intended to such devises as were 

«teally and bondJUa for w MM&t of colleges, not 
those where the legal mterest only paMes to tbev^llem 
m trust for other ™ f inable uses Tbd easepOmfi only 
•BtaKk to collegea establiAed at the thne when Hue 
•tatttto of mortmun was enacted 14 16* 6«C, 
Ambl 361 briTLTB, C or 

Devise of residue of real and penotial dttate to cha« 


nty 18 void, as to such part of the residue as »lease - 
bold Att Geu T TomkSme, AmU 216 S C 8 
Ken 129 

One devises money to a chanty, and directs it to be 
laid out in the public funds till the whole can be laid 
out in the purenase of lands to the satafiiction of his 
trustees, held not within the statute of mortai'iin 
Where foere is a discietionaiy power m trustees to lay 
out 6ic money in the funds, or in Inad such a devise 
IS good Gnmmett v Ormmett, Ambl 210 il2 
S C Dick 251 

So, a devise of money to chanty, till by law it may 
be laid out in land is good LI tb 
Tho rule ot construction as to a devise of money to 
be laid out 111 land, is same now as tt was before the 
statute of mortm ua Id tb 

W by will, in 1745, gave 5001 to trustees to lay out 
200/ in erecting a smaU school-house, and a bouse for 
tlie master, the whole purcliase md budding not to 
(xceed tliat sum, and me rcmainu^ 300/ to be laid 
out m the purchase ot land, or on some real security 
for the maintenance of tlio master Lord Hardwicke 
held th*it the word ** real" must be taken in its known 
legal sijraification, and that the legacy, guoad the 300/ 
was void, but as to the 2001 ,3 any person would 
give 1 piece of ground, tlic trustees mignt lay out tho 
money in creeling a school and house upon it Att 
ten V Iiou.Ui, 3 4tk 806 2 Ves 647 

I by will, m 1753 ^ivo hib debts, securities, and 
rendy mom y to trustees, n trust till th^ could pur¬ 
chase land to pi> the interest of 120/ to tite poor of 
IT and willed, that as soon as the trustees could 
meet with a vuitiblo purchoM they should lay out 
120/ in 1 inds of inheritance to be vested in them tor 
ever upon tho same trust iM 11 thought the second 
clause directory and not discretionary in the tnibtees, 
and derreod tlic devise sold, foi he would not go fur 
thcr than 2 v Girz/irxifr, Ambl 210 LngMi 

V Orde lli^iim IMortm 83 * 

Devise of residue of real and personal estate, which 
consisted partly of i term to a < lianty, whether it be 
an old term or created tie noio, is within the statute 
of mortmain, as to the term Alt Gen ▼ Oraoet, 
Ambl 155 WiTT,C uf 
B equest of resulue of personal estate in trust "to 
erect an liospitil,* not void, it not being given to 1io 
laid out m land Held, that in sodi case the word 
" erect ' did not, of upccssity, imply to ** build," but 
only imported tlic foundation of a charitable lostitubun 
motaphurically I nitghau v Farrer, 2 Ves 182 
Devise to a charity, by mortgagee m poasosston, of 
all loonies due on bis sti unties, is within the mort¬ 
main act, 9 O 2 c 36 So bkewiae, of turnpike 
tolls and money, on security ofpoor's rates and county 
rates Att Gen v i/evnsk,2Ves 44 
Mortgages of turnpike toIIs< poors rates and county 
rates are within tlic statute of mortmain* hi Stafford 
v HucklY, 2 Ves 171 

J>eviso to a college, not for acadepucal or collegiate 
purposes, but merely to niaketestatax*s honsounalien- 
ablo, and that one of the fellows should live in it for 
ever Lord Hardwicke first tbot^t it qnestumable 
whether this was a chanty under toe 43 Bu., and 
whether a good devise under the mortmain act, and tt 
was afterwards determined to he void* Alt Gsn r 
Whffnoaod, 1 Ves 634 

Assets not marshalled to give eBbei to a bequest 
void the statute of Maggf Hca^, 

1 Cox, 9 MABSBAf 

Ihe court refoied to euijguSe an order confirming 
the master's report for Uymg out mon^ m land fox a 
chanty whore toe nature of a devise on which it was 
fonaded, made an opening to eva^ the stat*- of mort¬ 
main Alt Gsn V Day, 1 Vea 218 
Donsq before the mottmain act* and » codicil after 
il, not dutnbttUog toe chantable tniiti bat devinng to 


How contUfiuted, generally CHARITY How contiiiutedt 

tcnsivenoss vnXi cooBtaute it a pablic dudNar » All 
Oen V 2 Atk 1)7 ^ ^ 


die tanieiuw and adding tiro more trustcesy ii not 
rendered void, altbougli t^e codu U attempted to un^ 
another piece of land in tU troat It dUt v 
1 Ves 178 

A and 11, an* made eadcutors, and land deviicd 
to C, TOyiDg 1,000/ tooxecutojf, thercsidueto acha« 
nty tW 1,000/ laachargeontheiealeBtatc which, 
by the mortmain act, la not well disposed of, and resulta 
to the heir, aaaets not manhallcd in favour of tliia be 
queat This dei^ held a aide of the land for 1 000/ 
and tlie bequest of this 1 OOO/ held intended to the 
executors as such, for the purpose of tho will* or as 
assets for debt, and not otlierwisc, so tint, if gM^it 
would not have lapsed Iw their deaths ^rttwa f 
CAapm/m, 1 Vea. 108 VViir C or, JVlAusHAfTrsu 
Asssts, Jlxfcittors, llKNKriciAi ly Tviriutnitu 

1 estate by his wiU in 1736, devised to defendants 
and their heirs, without declaring any trust of the 
will, and soon afterwords died, and a jiapir wntmg 
fogoed by him was found, in which he rccoinmcnded 
d^endanls to see his will performed according to the 
humble request, and the wontul and iicll-disposcd 
chantahle cuspoiitioii-of defendant C towards all men, 
and to bnug the wlmle alBnr to its desired i^sm 
held, tliat this waa not a suflicicnlly specific bust lor 
chanty to bring it within the moiitnan act, 90 2 
c 3b , also to bnng it within that statute the trust 
must ho dcclaiqil according to tlit statute of frauds 
and diat this vras not n sulhiicnt dcclaiation of trust 
within the statute of fiauds v ( umi, 

3 Atk 141 Stay OF bjtAims 

The statute of mortmain has not ibrojatcd the 
statute of frauds, which being made for tut public 
good, ought nomtam im/MNers/utMiii S C dAtk 
J50 

1 he statute of frauds though it doc^ not goicni the 
particular provisions ot tlic statute ot iiioiiin iiti, }Lt it 
governs the constniction of th it ict, as I)eui„ i Mib 
sequent one S Ht 

A hero being a doubt if liecpicst w is within sf Uute 
of mortmain, agreement Utnccii next oi kin, iiid 
objects of bluest to divide, tsc win spinhcnlly 
enfcnced Alt Gen v Lan lei field 9 Mod JUO 
Sprc I’anp 

Where the statute of inurtiinin 9(i 2 isploidcd 
to an information by i defend int who isiii possesMon, 
he need not shew title m himsc If, Imt ciuJx wint ol 
title in the relators Au Oen v II AmbI 

22 Pt Plpa, IVrrn 

Devise of land to be sold, and tlie residue of the 
money after payment of delits Ac to clnnt) the 
devise held to be void by statute of mortmaiu Td 
Ambl 20 

Not only gifts of lands arc void under statute of 
mortmain, hut even any chan^ out nt them A de 
vise of rents and profits H i devise of tho land ibcelt 
Jd 24 

A bequest for the in imtenancc ot an assc iiibly fui 
reading the Jewish law and advaiiein„ the It wish 
religion is lUc^id Dt C&nta v l)e l*a 2 Swan 
487 S C l)^,2o8 S C Ambl 228 Ju¬ 
daism 

A bequest fbr tim suppoit of poor Jews is valid 
Id 490 SLC JtDick 258 Ambl 228 Jidaism 

DeviseyguoMIn mortmain made ladon sU1uU,by 
party liviiig one* month after it passed, held guoif 
AalJmxnham v Braddittw, 2 Atk 3b S C Jlu 
nurd, Q ^ 

Direetum to ratso .etf. secure annui^ of GO/ per 
annum to chanW ot lands of inhcntanco 

** or othavuei^heila ttot umnm statute of mortinain 
fiarrmby^ flcdlinx, 9|lfod 221 Win C up 

Irwaa said, at the time of making siatuto. of mort¬ 
main, tint it would not hindor any chanH^le dispo¬ 
sition of personal^Mtle Id 223 

Fach particular object may be pdvate, bdt tbe cx- 


Dovise to the poor of a panah is a pubhe dliarity, 
the same as to a disposition of adlun amoqffi'pooi 
housekeepers lb 

, BiU to establish a chanty given by a codidK by 
j-which testator devised his residue, ** for encouraging 
such non ccmfoiming^ ministers as jre^ Ood*s wora 
in places whqro the people are not alte to allow tbeia 
sufficient andNujable mamtonance, and hr f0Bn- 
ragmg simh as fb designed to labour in 06^ vine¬ 
yard as dissenters.” Jestator appomtod two peiB(tos 
to disjx>sc. of bii chanty, both or whom dieaiiLltts 
life time J\r cMnc/m, though this i» a lapsed l^c^ 

It law, yet in equity it submts, and die substance 
of the chanty remains, and there tssuffiaeutcvidcnco 
of the testator s intent to maintain it undor 43 Eliz 
c 4 Upon the next point, lord chancellor thou^t 
this was not 1 superstitious use within I Ivdw 6 c 14 
Non conforming nunisters and dissenters here mean 
such Pnitotiant dissenters os act under tlie loleration 
4ctof I U i\. M c 18 Decreed, the roidutipi to 
lie di I (1 of p eeentt, and not m a perpetual chsn^ 

Alt On V 7ltikman,2KQ\ 34 pi 24 
* C'ne devisih 500/ to the church of St Helen’s 
tins IS good and belong to the churchwardens, and 
to be cuqiluycd in ropainng and edoming the church 
Alt Oen \ Rupert 2 P W 125 

ienint in tad devises lands for mamtonance of i 
sc hoolmastcr, and other cliantable purposes decreed 
to bo a gooil appointment within the statute of chan- 
tabic UM», though no hue was levied or recovery mf- 
ferod Alt Oen v 7fi/0,2Vtrn 453 
A, by will in 187b, gives 600/ to be distributedf 
imongst Mxty ejected iiimistert* Upon an infimn4 
itiuu hy till attorney general, decreed the chen^ to 
ho void and the money to lio applied for maiptenanco 
old chaplain for Chelsea Coll^ Ihis decree was 
reversed by the lords cominiMxoners m X nmty tetm, 
1689, and tlie 600/ which hod been brouj^t into 
court, ordered to he paid out and distributed accord- 
inotothewill Au ( en y Barter, IVem 2^ *267 
I)(vise of 1000/ fui such ctiUn^ as testator hod 
hy wilting appoiiihd, and no such writing being to 
Ih found, the king ipjiointed the chanty, and die 
same was die reed accordingly Att Gen v SiftUi- 
fen 1 Vern 224 

\ devise lor the good of poor people, thedoviso 
be in^ iiidefiiutc, the king may appoint tlic ehan^ 

Id ih 

1 ind given to found chapel of ease is a void gift. 
Caiy 28 

2 Unentaintit 

Oittof the residue of a fund after the apjihcatioo 
of an undifiiud amount to i void chanty, H voitl tor 
iincertimty Alt Otn v Iltnxmau, 2 Tae iV VY« 
277 lUsiui I '' 

llequebt m trust for such ** iN'ucvcIcnt ’ purposca^,, 
a Uio trustees in thoir iiitegiity ind ili*«iietion may 
unanimously a^reo on, not to U supponled as a 
1 li mt ibic legacy Ihi wonl Mn ncvolcot”'not being 
to be nsbicud to the ciisi ot * charitable^,** sons 
to luthorin the con it to siy lliat the appbtttioflg^ 
the projicrty must Ik eonlincd to agfA, assets as iff, 
stnctly spe*aking, objects ot e han^ Tlienfere void 
fur iinex.rtaialy, ind distribut ible amongst the next o( 
km fiuueny A//e», SMir 17 Wict^C ov x 
A trust for the advauument of ^instiam^ m 
America wanUng objects m thepnteinCe deaenbeiC« 
must be appomtM ete nrwu, Ate fipa v City et 
£onihte,3Hro C C 17U 1^43 

** Diwise o4 residue to dhannbto apd piems uses 
generally” is not void^ bCt toe mown may appomt, 
stoi alte, if tlje chantaiMe object be ubccrtain Att 
Om y /XctotekK Ambl* 712 



I 

Uoto lonititutcdi Sf€ , CHARITY ^ Of tha wtentwn and objects 


Bequest fortlic ItoncfH of Iho poor disscoUng mi* 
nistrni llviu}? in any country It was fn proof that 
there arw three diRhiirt socictios of dissenters* and 
tliat I'olloctions^ire mule for the poor ministers of 
CDth Held, the bequest not void for nncertaioty* 
but should go to the xmor ministers of each sodete^ 
fl alter v Chtld$, Amul 624 ^ 

legacy to the^poor inhabitants of St Iiconard. 
Shoreditch Udd good* ai^ to go tiyhc poor not 
ieceiviDg;|An8 Ait Ctn v Clmke J!tah\ 42Z 
Wlterennstatoi bonucathed to JIpBad-stR'ct ward 

2QDI according to Air - hiswilU Ae money 

was decreed |o be disposu d ok in such c1inntu*H I'l the 
alderman add mhabiteiits of tho wanl should tliiiA 
most beneficial Jday/ii v Alt (ten 2 Atk 


3 Of the IntetfUen ami ()/j<rls 

Where n school upon the true const nirtion of tlic 
instruntenU establishing it ought to 1m i ^ranmiai- 
wdiool for lustniction in the ctiiiftns tiio tiusUcs 
will not be permitted to cuurcit il into i m IhhiI lor 
teach ng merely Fngl>Mli writing iml ^niiinutic 
though It bod cciscd from before the time of liiing 
memoiy to be a place tor (lissiC'U tdui iqpn * 10(1 
though It appeared from old regulations tint elemen* 
toiy instruction in Foglish had 'ilu'ivs IxHnonr ot 
the objects of the institution, Atl Oen \ Mann/icUf, 
2 Russ 601 

Where the original stabiles of such a clumi atiow 
that the intentioaof Ihefoundei wtu* tint tin master 
should be employed person ilK iti teachim, tlicdiil 
dren* homust not leave thcdi. ailctl iiiinjgomcat of 
the^lioel to \ai ushci uur is it any cm use for his 
doitt so that as minister of a cha|K 1 mm \< d hi tin 
schw he devotes his tunc to culcsiahtu il duties 
Idf 

It miMtn general rule of couii of c|uity lint t 
charitable gift for tho benefit oi the {Hior is to Im 
cedfined to such poor ss do not nreive parish relief 
AU Oen V Corj) of J i*tei Zliuss 46 

JDense to trustees m trust to < opstitiite and support 
a grammar school at P, to spixnnt j mostei end 
usher* nud to pay tliem cerUiu salancs and the 
trustees to direct tin uiiuiginiint of ilio school 
Held, that the school wis to lie s free ^rimmir 
school for teaching th Icarmd luigui^es that the 
proper objects were die childmi of tie lesidciit m 
nabitants of P* that diiy must lie the ciiiltlmi of 
protestaniB* and must he educated st cording to die 
jpr^ipbis of the church of I* upland , tli it the mjbtcrs 
rai^t take lioardcrs th it the number of free sclio 
&rswaato be hiiiitcd , iml m lixin^ tin iiamlNr the 
court was guided by the imoiiutol bihiy oii< luilly 
|MOTidsdy that the fice scholars imo to he nomi 
iiated by the trosIctA, t'nt the trustees were to iisit 
me school at their distation and to be allowed 
fte reasonable exprnces, the uigmeatatum of the 
salaries of die master md ushoi m ule by the tiusti^es 
pjMn an increase of the income ot the tharity, not 
aUowedtoUiem the school, thnmgh eiror not havin^ 
been devoM to the proper objects Ilf (^en v 
lhiin,fy if Chrttt Chureht 1 Jiac 474 Win (' 
or 


On construction of will of Sir A Judd, Skinnm* 
Company heldfo.be trustees of certain lands in tlieir 
corporate character, as governors of die possessions 
&c of die free grammar school of Sir A J , in die 
town of Tosibnilge* and diat the same are*lgi]d by 
tbem according to the tenor of lotton patent of 
^ ^ ward Y1, for the support of the master and under¬ 
master of the said im^l, and foe the reparation of 
the said lands, 4to,» and not otherwise* nor fo any 
other uses or intenteb Att Osa. v SlAtmef^Ccmn, 
6 Mad 173 affirmed with venation 1 Jae ^ 

I laesTKitt ConroBATiON * Wiu* C or 

The master of a free sch^ Img appointed by the 


iviTons acting as trnateea, and having acted as such 
tor many years, the vahqito of his appointment is not 
to bo questioned, if he bvduly executed the duties 
ot the office 1 lie master of a free grammar school 
permitted to teko boarders to be educated in dio 
school, but not so as to prejudice the free achohrs. 
Sever il donations, jiartly for the support of a school, 
and partly for the support of a grammar school, 
being devoted by the eommissiopen of charitable 
uses in 1^3, to tho maintenan^ of a grammar^ 
school, and that decree having amce been followed, 
tlio whole revenues must lie applied to tlie use of 
ihoj^mmar school at Icist during the continuance 
of m^astcr appointed under the present ^rstem 
itrOen v ffart/sv, 2 Jac be W $0^ 

On an application for the regulation of a free 
grammar blIiixiI, the practice at that period of the 
appointment of the present master thereof, to be con 
sidcred during his continuance in office Id tb 874 
til endowment of a frao giammar-school, witliont 
mon means a school for (eoilitug tho elements ok 
tile learned languages, but an usage to teacli other 
branches of loamiii^ m iv be taktti as explanatory of 
the woids and nut a diflbrcnt coustnictiou on tliciii 
lit lb 

S.\era1 endowments pirtly fora sdiool, and partly 
for a j^rammar scliool 1U1*I, upon the ground of 
constant iisigc tint the wlioh liod^haeQ legally di 
soled to tlio 1 ilttr purpose /</ ib 

< unstnictum of i li mt'yilo bequest, reference 
to a loidl act ok parliament, camceming ehantablo 
liecpusts to till parish, 6ec 4tt Oen v hreeman 
5}*n Jxcii 425 \Vjii,C oi , Stat C or 
lews arc not entitled to the benefit ok the Bed 
fonl eliaiity, whether tint cpustion could be decided 
o 1 a jielition prcseuled unde i the statuto 62 Geo 1 
< 1(1] Qnai'i in rc lltutfoid Chunly, 2Swau 
470 *siAriiis( i>v, tvw* 

\\ here i tnisl is crratid koi lehgipiia worahip, and 
it cannot l)c discnsired fnmi tiic deed <*rcatmg the 
tiu t, what was the nature ok tho religious worship 
intended by it it must be implied from tho usage of 
the congregation but if it appears to have been tlie 
temnder s intention allhougti not exj^ussed, that a 
p irticiiUr d(M trine should lie preached* it is not in the 
|)ower of the trustees or of tlie congregation, to alter 
the designed objee ts of the institation Att Oen v 
l^etnmni SJMor 4(K{ 

( laiise 111 CISC ot the dcjsertien or removal of trus¬ 
tees directed the tcmaimng truMees, within a hmitod 
Uini to elec t new inistei s in the room of the tiustces 
so discrting, &c does not extend to disable a trustee 
so II iving deserted, &c Irom ai ting again where no 
sueitsMii had, in tlie mi an time, been appointed, 
mil to tlie case ot a iruKtee who li id IcA tlie object 
uk his trust (a (ungregition of protestaot dissenters) 
on account of its li ivtng been c onverted, against hiS 
ippTob itiou to purposes distinct from tiio intent oi 
tlie founder id 412 ^ 

Upon a clause for tlie appointment of new ttnstees* 
in ease of any of the old trustees chan^ng or be¬ 
coming of a diffi rent religian irum the congregation 
if any qucKtion aiises whetlier a teustee has been pro 
ncrly retnovod, it becomes nccossm«for the court to 
inquire what Was tho religion of the society* not to 
animadvert upon it but to aaoeifoin whether the 
c barge is substantiated Id th « 

\\ liero two ]>aruc8 seeking the benefit of a trust 
for chai itablo purposes* to mode <^car- 

rying it into effiict, one gduMeipg in suppQ|ip the 
ojiginol system, the other fsT some pttopoMKltera- 
bon to be made in it, the leaning of the court must 
be to the former* however useful it ntey judge Uio 
proposed elterabon to be Id, 416 
.Bgquestof residue *' to the widows and children 
of seamtfo belongfog to the tgwa of Inverpool* held a 



How comtiModf 


vahd civntable beqocatlo b« applied in aid of a sub¬ 
stituting chanty for tuidi poor sailor's widows and 
cliildran as should* in thb judgment of the peisons 
appointod to admimster* be deserving objects of it 
rowiUy Att Oen 3Mer 48 Will* C oi 
Trust of an advowion to piesent some fit Mrson*. 
such as the inhabitants and paruhionars* or the mat 
jor part of the chiefeat and ducreetest of them should 
nominate Tha^ht of election in the inhabitants* 
paying the drarfib Snd poor-rates, above the ago of 
twenty one A pmlar election W a majonty of 
such voters* and others not so quaUfied* was cstab 
lished Feswm V 14V«s 1) 

The nature of a chanty can be changed by A to 
plicaboo to objects different from those intendOT Tiy 
the founder* only where it is clear tliat* by a strict 
adherence to the plan, his general object will bo de¬ 
stroyed , not upon tlie notion of advantage to tlie in¬ 
habitants of the place Att Gen v WhiteUUf 
lives 241 

To entitle the widow of an ofhccr in die Lost In 
dia company’s service to Lord Clive’s bounty, the 
mamage roust have taken place before they rcliitd 
from Uie service M*henuy v T J Comp ) \ os 
203 h I Coup 

A, by will, gives to the Latin s< hool of ^ covil »l 
to be paid yearly for teaching three boys [ his sh ill 
be construed a perpetuity for tcdcliing three boys lo 
succession ChMueman v Fnrtridgf, 1 Atk 430 
Davus, C OP • 

One seised in fee of a manor grants a rent in h o 
nut of It as a chanty for the support oi several poor 
persons, and aftorw irds grants the manor to J m fee, 
the nomination of the poor persons liclongs to the heir 
oi the gnntor, and dots not gu with tlie manor Att 
Gen Y ;b^,3P W 145 

Grant of land to chantablo uses, viz ** that as 
many of the inhabitants of Uic parish of A as wtic able 
to buy three cops, ini^lit toed tbem on land ** field to 
estend to every inhabit int who has three tows 
Wrtghty Ila^rt QMod 64 Oiunt, C of 
No agreement of tlie pansluoners where several 
chanties are given for several purposes can alter tfiem, 
or divert them to other uses JIIum v Hallel, 1 \ ern 
43 

Court lefosed to mitigate or alter the terms on 
which a lectoreship for reailing in polemical oi ea- 
suistical divinity in Cambndge is louudi d Att (teu 
V Maigaret, id 55 

4 Truitm, and Breach </ Ti u$t 
Where tnutees of a chanty, under an instniracut 
of doubtful construction, have acted honestly though 
erroneously, th^will not be cbirged m inspector 
past misapplication of the funds Alt Oen v Carp 
ef iaeter, 2 Ruaa 45 

irasteGS ofa charity cannot be allowed the costs 
of an unsnccewful attempt to oblam an act of parlia¬ 
ment to enalde them to administer the propcity of the 
chanty on an unproved pUn thouali tlieir failiin 
arose from aocitotal tircuinsUnces and Ihougii their 
motives were fair and proper Att (ten v iUdns 
2Rn8S 60V Costs 
rhe fonndfi of a chanty having named, as trus- 
teea, the occupiers of certain annual ofhcce, other 
trusteei appointed the court to hold the funds, the 
■election ot the oteects berog left to those appointed 
Ity the founder £ip ilfodmui »s, IJac & \v .97 
TrnsteMof * UhtoiK.aiB never appointed by the 
court without a iuwiHiah.tikough the amount ol the 
fund be exMmely Inan* Gen v If Art an, 
id 229 pa Rmn toMsstbr 
Chanty^estate gi\en fite the maintonance of ten de 
cayed homholders, applte^ to the poor of the pansh 
generally, whetlter a breach of trust, if amongst the 
poor munftined* theiu have been aa lutoy as ten. 


CHARITY Revenue, * 211 

who would have been pn^er objects of the dianty 
Qu Fxp$Fovler, id" 70 Jlncacn or Tiuror 
Breach of trust of chanty by pulling dona chspel, 
and selling materials and converUflg buiying g]round 
to other purposes, leliered against, and conutyance 
^ new irustM directed Fan CrronAoiiM, IroCad 
W2 M 

rrustees of copyhold in bust for repaisbig the 
church of A and chapel of B in that pansh, de¬ 
sire of the pMsliioners bought nt^ tfrou^ andjKiilt 
a now chapel,^ic old being too small aau in»ruint 
thu was hted nut a deviation from the trust and the 
trustees wete allowed to apply the rants and savings 
towards it, but not to mortyage the estate Att Oen 
V lov^ter, 1 Aust 116 lautr 
W'hcre trustees of a chanty devise, die to the life of 
Uio testator, the < ondoCt shall to to hui heir at law 
Att (en v Vou ning, Amm 671 1 uubTBBs, 

BrAiti OF 

Wtieip the founder makes a perfect oonstitution of 
his (I 4 1 'y 1i\ giving the trustees a general power to 
place and displace the treasurer and other ofocen 
u to I bje laws, &c at pleasure, they have a 
full pu I ot motum without assigning any cause 
And >>^icra the domestic statutos say that the trustees 
shall am' ntaii turn out, fire the words shall be con¬ 
strued imperatively that they rnnir Att Gen v 
iccIL, 3Ai\ 164 


III llEVBntry 

1 Ciwiall 1 / how adminittered 

2 AiiirmnitttUont and \ppiicatumiif any Aa^ 

uelvni 

d MtiidialUttg Asteii in favomr tf 

4 T u?$i5 and other dupottttarie tf fktud 

I ( eaeralhi, and hote Admnuitered 

Adiapti hod been granted to trustees of the 
school for the mainlcnaoco of the school, and the in- 
bahitante of the h imli I hid been long accustomed to 
alU nd the ])ciformance of dtvme service there it was 
111 Id* with leftrenee to tlie details of its histoiy aud 
the particular laivuigoof the instrumonts* tint the 
ch ipt I was not lu the uatuic of a chapel of e ise for 
aecommoUatioii of the hamlet* but belonged to the 
M lioul and that the trustees (A the school had no 
ri^ht to api ly tho revonues of the chanty id enlarging 
the chapel lor the acconimodation of uie inhabitants 
olthchdiuht Att Gen v M/ms/kWd* 2 Kuss 501 
hegc* upon an account extending over an nn- 
usually JuDg, pcntKl of tunc, a largo balance was found 
duo frOhi a eurpuration to a clurity* the Ld Chan- 
Cl llor refi rred it to Uic Attoriuty General to certify 
whetlier it would lie proper that the chanty slitold 
accept a leas sum in the lieu of -the balance stated in 
the IVlasler sreport, and the \ltorncw General* baa- 
lug eeitilicd thil it would be proper that the chan^ 
shuuM aci I pt a sum lesb than one half of that balancfi* 
the certiliiatc was (onfirmcd ud a decree made ac¬ 
cordingly Att (nil v MauoroJ hteUg, 2Russ 
162 AcCOUM , LrMlHOF llUB* COMIOSITION 
Account ot chanty property decre^ against cor¬ 
poration from tJie time at which ^ acoountnen- 
dered by their answer commenced Att Gen y 
fo)/> ^ Stttjfoid, I Russ 547 A(CCOVNT,^hom 

WIIl'filME I. 

A testator directed his eoecutoreto invest a sum of 
money in the 3 per cent stock, ainl bequeathed the 
stoek to the treasurer of a chantlUe corporation in 
Scotland* in order that Jfee dividends might he ap¬ 
plied to the purposes of the chanty ihe court or¬ 
dered the Stott to bg tytnsfened to the corporation 
fmervv RiU,id 11^ Stock, TnANsrSH oi, Coa- 
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A fund ^ivGii to a torporitit>n m 1 i^hntl for a 
charitable pnr|MiM, onltrotl to be pau] fo the coi|mi 
, ration witlioiit llic vttlnnont of a scheme Smuty 
foi the /Vo/w^xtifm 1 / the Cufspel tn J’l/rtrv 

Itt Gen 3 Kti^s 142 

An atrreemeut In tween Iru^loei of a chantr and tlie 
next of Lm ot a testitor lor divuion of propirty sob 
ject to a betiucst for clianlable imriMMNs eshhlisbctl 
after a report from the mister Uial it was honrfu lol 
to Uie chanty Ait* Oen v Iaiimtejjfhdi 3 Swan 
416 Aorsi>mi\t r 

The owner of laud charge*! with innui^ for piv- 
mentof a achool-mastA r will not In cxtnscd Intiii 
payment thereof on account of tin re !)ei i,, 110 m honi 
mAs»ter Cor »ix }car8 At/fU v IMd, 2 \V i38 

ACeOl \l, now FAH 

llioogh there are not persons tn *1 pmdi siiHtfient 
to answer the description ot acluntv >it liic laud 
cliargod with the pa)ment is not fluriUc, 

that time Jb 

V/tii fte lenOf ilie elfcit of this 

writ decreed upon a bill in equity win r< ^1 sum ol 
money wis dcviM-d 10 n chanty on tlic dcith ol A 
without issue, and luning a widow of ill I inic wlio 
pretended to lie with child Fip 2P \\ ^ 

601 AIos 391 \^ nil, UK viNi HI Insiuiimmi 

Incnseofadcfieieney, chint> h ^icirs iswtllis 
others shall ibite in proportion but 3/ to In pooi 
of the pansh shall be taken as pirt of funerds *iiid 
so no abatement Att Oen v /Ch/mns 2V W 26 
Lf c Aci, Abatshent op 

60/ legacy to an executor for rare and pains lu 
case of adenctency, shill iliate in projNirtion Jd di 

T^egacy to a rharitv bhill abate in pi ,)urhon with 
other lories, on ladure of *isscis Ut ( ui v 
Hudfoii, 1P W 675 JirAciis Vmi>ML\tcir 

2 Augmentalp'u cf and Imphnucitt of tnm Unc 

linn thin In 

A testator by his w ill d itcd in 15 )8 iftcr rccUin<T 
that he had ircctcdalicc Lr'imnnr tlionl at loii- 
bndgo did for the miinb nance nmi contintnnce 
thereof, niie unto the mn Icr iiiil wiidcns ot tho 
Skinners^ Company \ annus incssii spcciKiii^ 
theiir respcctue yearly valms wlich inmunticf in 
the whole to 60/ 13« Ad then inocLcdnig to diicc t 
how the rents should be ipplltd h* onlcicd thu 20/ 
should bepkidyearly to t i mastci oi the school ind 
8/ ^ tho usher, and tho iniMer iml wardens of tin 
Skinner’s Company should mmi the school one 1 lor 
for which tlK.\ were to have 10/ jraily thit4« a 
week should he ]>aid to cc rtain alnisnu n tiut 2'ic 
4d )early should l>o <x|Kndrcl in coals to hu disfii 
butdl anuing almsnu n nnd lint he nntrrhiidcn 
should have lOr for Jus puns, the n<>iduL ol iho 
roi^ was to be employe d by the 111 iskr and w ucicns 
upon the noedfti' repdniiotis oi tic atonsaid mts 
suiges and tencnithts, and iltc om ipbiN w is to to 
the use and behoof of the Nki nersf oinpim tuodci 
and dispose of at tlcir w> ind iU isuics llthi 
upon the recitals 1 id laiu^u 1^0 ot two oiw lU rt ol 
parliament vHitrh the Skinnurs f iinipin> hid ir 
cepted 1 hat certain of Ihe lands, tin )c irlv rental 
of which in I5i8, was 4V , did nut pass b} the will 
hut wen, subject to a prior trust w nit It was oxclu 
sivciy for the support ot the m ister and under master 
of thooc iiool, and for the rc,paraUnii of the said lands 
and tenements, and that tho increased rents of \1jose 
lands weie to be applied to the maintenance of the 
school on an enlarged scale, 1 hat the Skinner’s Com¬ 
pany wire entitled to the tents and proBts of the re¬ 
mainder of tlic premises mentioned in (he wiU*for 
tiieir own use and benefit sHlgect only to the pay¬ 
ments to tho almsmen and ronierwardcn to the pay 
meats for coals and to contribution towarda the ex 
penett of repaiting sucli jiart of the premues uwd fur 


a school as had original^ been ereetod fur that pin 
pose as well as towards ra increased sum of 200/ 
yearly allowed to the comanyfor the oxpemaa of 
Halting the school Ait uen v Shnner^ Cmji 
illuss 407 

A testator after devising lands in tinst to consti 
lute a grammar school, directed that (lie trustees 
should have tho nniiagoment of it, and should ap- 
pcinit t master and usher, and pay to tlicm respec¬ 
tively 50/ a year, uid 30/ a year die trustees es¬ 
tablished a school which however, from mistake, 
w is not condm ted is a free grammar^sdiool, and tho 
rculgof the chanty linds having increased, an aug- 
mengition w IS made to the sal irics of the master and 
usher Held ihit the tnistecs were entitled to have 
the sums paid 111 rcxLipt of this angmontalion allowed 
them 111 their accounts notwitlistauding their error m 
the application of the charity, and the mention of sa- 
1 irics of 1 spucificd amount 111 ^it will yfti Gen v 
J)nni iSc ()/'r/rfixt f2 Hues 321 JntHlBM 

Dcmac U) college for founding additiunal fellow- 
shi|>s aud srliolarshi|is under regulations, which 
c crtaiii stipends were to he paid to the new me mbers 
out of the lenLs, ind tlic testatrix hoped tint a sur 
plusage would rcmiiu tor the benefit of Uie college 
which was tu lie thrown into the common stock of the 

I ollcgc and impnncd as a fund for tho repairs of tho 
collcf^e m geiier il —ilisclt n^mg dc bts, building, buy¬ 
ing books, or nlbc t such public uses withm the col¬ 
lege the rents having ini n^sod considerably Held 
tint the suipluH not rc<|inred lor repairing, building, 
^c lielongm to the old found itum Att (reu v 
Cathiune Hall (aiidi I Tai 361 Win C o> 

DciiM of an istitc lor ch 11 itable purposes, with a 
direction tint tin rent should not be raised Held, 
tint this diiection w IS void aiul that there was no 
rc ulting tiiist for the hen at hw is to the tneroam cl 
rents Id dt \tiM, ( o> , Jlisiiiiso Jitusr, 
111 111 VI I vw • 

Its elect! i coijiorition to which a sum of money 
has Iiccn given toi iiit pur,K)si<, mentioned m the 
dec (I and to the in(« ut tlut it mt,,ht be 1 iid out m 
the ])uiii h ISC ot 1 iiicls of the ch ai vearly value of 120/ 
and mote coseiunts to pay thereout innual sums of 
nearly the same uuount to errtun chanties in rota 
tion , the corpor ition itseli be tng one of those < han- 
tic there being no express ^ift of tho surplus and 
the (lecieise iml subsc.quent increase of the rents 
bcm„ HI ccitiin evints, provided for Held, that tlio 
othc r c hantics were not entitled to call for a distribu¬ 
tion of tho increascsl rcnbi Att Geit v Maifar nf 
Unstd 2 hr iSt W 294 

11 f soundness of the priiiciplcc that a gift of a 

II nt I har,,o to a clianty ucjual at the time to ihc an- 
nud V due oi thu estate, carrots the increased rent, 
and tliat as the chanty would lose if tho fund do- 
rttased It nii^lit to j,ain if it increased m value 
doubted hut bung settled by decisions, they onght 
not tu he disturlieci Id 318 

\\ iic rc in icspec t of the inrnjised rents of a oba- 
• ity cst ite It IS ic torn d to master to approve a scheme 
for their fntuic ippbeation and ha recommends an 
augoientatimi of sahry .jiven by vnU of founder he 
IS not with respect to tho augmentation stiictly 
confined to the provisious of tlic will as to the on^ 
nal siH^, but mayingrtft u|Km it a new condi¬ 
tion in fiirthcr met of testator s general intentions 
J rp lamtiimie AiM^x/;ru(gf iSc/iuo/, 4Mad 479 

increased value of chantaolft,m^ belongs to chari¬ 
ties Alt Gen v iUavor^jBmSi, 3 Marl 319 Sea 
also d/( Oeii V Mawa of OnvenlnffUi 853 

Increase of revenues of chanty appbed for benefit 
of chanty / ap Jnrtm 7 Ves 340 

Devise, m 17t9,techintable£iirposei, limiting the 
sums there not being obiects sumeient, to exhaust the 
whole reots according to tnediiection of thewUl and the. 
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wliolc being ippitipriatul b) Uic chiiniics ipecifii <1, the 
Murpliu wafl applied toi^^eiiGiease them ihe 

claim of the heir iu Gea v Aiioi/iutf, 4 Ves 11 
1 iiuari lliHtiiiNr , Hkiti at Law 
U|) on a devise to a chdribihle ute the heir has no 
nght to the and Jirohis acenied before the do 
vise IS Lirricd into effect All Gen v Bouiier, 
dVes 715 WiLi C or, UuhatLvvi , Imbr- 
MKm \i K PnonTS 

Where m estate is devised, subject to a ye*iily 
chanty, if chanty cannot tike cfit'cl fni a {icriDil 'll 
though without iiefault of devisee tlie am im shall 
UTuniiilite Alt (eii v Bulltm, 3 Aiist^B^d 
Will ( or, Intbiimi niiTBPitoFiis ^ 
Whirc an estati is given to .kIiuiI}, *in(1 tlic 
n‘nts are afterwards imrcised there is no n siiltiiiir 
trust forthi heir at hw but Ute clunty shall b'lvi the 
advantage of the surplus rents I// (rm v 
(/finAm Comp 4 Hro ( ( 103 SC 3 \ es I 1 
8 C notS P IVei I 205 liiiais, llisi i iim , 

Act UITION 

les'ator bequeathed the resutuo of Ins jicrson il cs 
tile lu tiust to pay 12/ pii inmmitothcstlum’ ini> 
ter of 1*. and to apply the suiplus if inv m the 
clothing ind pilttiug out ippeutu e two cluldre i of 1« 
antTone ihildof W , amlhemidi nolurtiur 
tioiis of it tho re uluo In iii„ in >re than sulheu lit lor 
the specific puiposesof the the surplus is not 
consiuc red oa undispuM d of hut must be applied iii 
iiieroasiDg the nuinbt i*olbthe objteLsof the cliiiitj 
Alt lifH V HmsI, 2 Cox 31)1 S ( iiom lit 

( e/i V i IPincMmu 313ru C ( 374 Wiii,C 

Ol SUIIIIUS, lilsIDI 1 

W hcn« an intemitm appears in a testitor to ^ivi 
tile whole of a luiid to ichirit> the ohiects whereof 
are not suAicicnt to i xhaust the whole the couit will 
ipply the residue as neirly to tlie teslitor s desi^ua 
tion la It con , hut such defei ts will not be supplied 
witliuut aoiue Such luttation apiM.drmg to guide the 
court, which canuol go so fu as to dispose of a fund 
merely ou aetiug i^tiieril lutemion in tlie lestitoi 
to die testate as to the while All i en \ Pumlet i 
^ SlaiHcr‘i (nmp i(i>x, 51 Win C oi- 

J3evise ^ tho whole profits of ui estate to chanty , 
the rents iftr mcienSLd they should go to the inca ise 
of the ehahty Alt (ro v /u/f/ivM Anibl PtU 
8 1* Alt Oen v id 20U Vieni'iioN oi 

1 IIMIS 

Lands of 8/ per annum purchased by a parish 
in tiust lor chantable uses by building improve 
to 450/ pci annum uid tin tiiisUes, b> oidir of 
the vestiy tor 1000/ tui the us< of the piiish makes 
this estate IS security for 100/ {ur aniiuni annuity 
I lid the parishiuuers would set wide this 'q,rLtiueiit 
as a breicli of Uicir chanty , hut then bill was dis 
missed Alt Oeu v //«iir, Prec Chau 225 

3 AlarnhiiUnig As^ts 

Oourt will not marshal assets to piy elnnly leg i 
cies Makehiun v iliHtpei 4 lin> ( C 1)1 

Ihe eoQit will not iinrslul issits in fivoiir of i 
chanty An v }hnA,*Z(ox 3()5 
C ourt refused to mai^ha 1 assets m favour of i cliarity 
hosier v HUfgden, Anib 701 S P UUliiaid v 
laitior, td 713 

iiequests dS 4he remainder of his effects, annuities, 
mortgages, 5(c i to ]|i chanty, the devise of tlie lamt 
gages IS void, part of cnunieratcd rcMdue, 

the court will onUtfuM to be applied hrst lu pay¬ 
ment of debts, before nny other pait of the peisonal 
estate, to leave a large fond for the chanty Jtt Gen 
V OuUboeU, \mb ^6 Wili C op 
W here tl^ rerndne is bequeathed to oharitable uses, 
equity wiU not manhal tlm assets by throwing the 
debts and legacies upon chattels fmui that the cha 
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Titahle bc<gusU may l>c made good ont of the other 
p( rnmnl CNtate It alUi v tkUds, Amh 524 
( harity legacies diicrted to be paid out of penonal 
estate tlecrcM to stand in phee of speciality croditom, 
for what tliey should exhiust of personal estate, Alt 
Geu V TA Montmoinst Dirk, §79 
Devise of freehold and Uasehold to trustees to sell, 
and with produce bay ground and erect an alms¬ 
house inu'Uy out the residue in lind, and bequest 
of residue onpeivuial estate to like uses Demoe at 
the UoUs, which dn«.> lul thi assets to mitshaUed, 
ind deilaired t)i iy;rust< es nii^ht erect the alms hoose, 
if they could ohfom the |.ilt ol i piece of ground 
Uevirsod onap|)caI ft/ (jen v Fundait Amh 614 
b C 2 J den 207 

W here g< neni l^cies are charged on reil estate, 
if pcrMinal is not sufficient to pay Ute whole, the 
chant} Icg’icy slnlt bo paid out of the person il estate, 
and tin rest out of the reil So where there is a par- 
ticuhi «hN)Kisiuou of diflerent epocies of estate, enu- 
niei ittii^ P till and in the devise of the residue one 
of ih iiici I ft out, that one should bo first applied 
S) vviitt then IS a chirge on real estate and part is 
lett u'Sihs|H)scd of, and descends AU Gen v Fom^ 

I III* Amlil 217 3 Ken 129 

W here thcie m general legacies charged on real 
esi itL if llio pi rsonil i state is not sufficient to iniy the 
vvhoh 1 le^ uy to a chanty shall be paid out of the 
person il ind ila le^st out of the real estate Alt 
C rn V f MO r s A nihl 158 
ilu^hind iKiinmsinonrj Husband and wife levy a 
fine uf till uitcsliud as a moilgago for it, and hus- 
buid by will ^ivis legicus lu chinties to the amount 
of 11 s fierhun il e t itc uid dies , the mortgige ^all bo 

{ laid I ut of ius |K rsDii tl assets, though die chantablo 
ogii} will hi theiehy luht, but aU the husbands 
debts, though by siiiqdv, contract, shall be n^med 
to the niurlLi^e iitiev Austin, 1 P W 264 2 

C Inritsidc l( ^loits by tho c nil law, aro to be pro 
feired to other hgac ICS lutdingv /huinc/, I Vern 
239 

If tho apinfu il court gives i preference to chantable 
1 ICS in i isc uf defit icm y of assets, this couit will 
not jautan injumtion hi ib 

4 Siitsrs, nnd Alienation (f 

liustics of a chiiit> grant an improper loose of 
the (iiirity lamU iii whiih they covenant with the 
less(< for hts actual ciijuytmni of die demised pre- 
nus«s huring the term ihe court, in setting aside 
the IqasL vvdl uixlir the indenture of the demise to be 
latnuled in Iota, and will not leave die penonal 
(uvi n lilts of the trustees in force for tbe benefit of the 
libsee 111 ( en v jUui^hh, 2 Iluss 306 Oan- 

tlllAirONO) l)>>l)S, Ihl IBPS 

Where linds, out of whuli chanty was payable, 
were lo the vilue ol the ihuity at that time conveyed 
t) the ohjKts of the ihnity ind boeimo of muck 
„ieit«,i vdue Kubsiqueiitl) Muh couvwance notto be 
set aside Ut ( eii v Puithrohs ifaU, 2 8 & 8 
441 

I'pon in itifoini ition to set aside a lease for lunety- 
ninc years of ch iiity lands, die defopdaota tbe l^nees, 
set up a tide idvcrso lo the lease , upon the menu it 
washeld, dial theic was no ground for the defence, 
bid die court was of opinion, that the merits had 
iHsm otlieiwise, Uio defeodiiits were estopped, and 
could nut dispute die title, while they retainca the pos¬ 
session SimUc The lessoes oognt nut to have been 
peirmi led lo enter into endeiwe, upon the pnnciplo 
that die plea of mi hohuit m tensmciilis could not 
have been pleaded at law. A mere husbandry lease 
of charity landa for euncty mno years at an uniforiu 
rent cannot be supported Ait Gen v /cf Ilotham, 
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1 Turn A 209 Lfc^oru o» Timk , ^EMon and 

LrMA^ 

A vi( ar «nd TCttrjman having, under an act of par* 
Immont, i power of leoaing landa belonging to the 
vicinigc f( r any number of veon, at the beat ronU a 
leiso for 9<)0 \cara will not be aet aaide, on tlie pnn- 
ciplea applicable to Icasea hj tiniteea of chanUea 
All ( en r TVhiv, I Jac 30/ 
lenaol of a chanty eatato. provided be has acted 
fairly, not to be tun^ out of posacssiq wjot to have 
lits laise aet oudo, merely on the ground evtnadequaw 
of rent to the value ef the estate J-ip A^inintu 2 

Lease of a chanty eirtatc souLht to be set aside, hint, 
as being a lease granted for a long term of ycira, do- 
tonfiuiable on lives at a small rent, on payment of a 
““•j w^d secondly, on tbe ground of under value 
liud, not to be disturbed, the corporation who were 
btwlces of the chanty, having been always in tht habit 
m letting their estates according to the sjiiic mode jt 
being also supported tlie custom of the couiitiy in 
wbicli the estates are situate, and tbe evii4>n( e not 

bearing out the charge of under value Ait (ten v 
Cf(w, 3 Mer 524 • 

Iheio w no such principle as that ah isc of a di i 
niy estate for lives or for a ion^ term of yeii^., deter¬ 
minable on lives 10 existence, is on the face of it an 
abuse of trust Id 639 

In order to set aside a lease of A c liaiity e litoalr idy 
existing It is not enough to siy, that tht iiiodt ot 
letbng IS not the best tlmt mi^^ht h<. uh itul but it 
must be shewn to bo so positively b id tU it no pi non 
meaning to dischaige hw trust fairly could have re 
sorted to it e g A least for a tcim of xcars obaolutc 

at a stationary rent Id ih 

leases of chanty est itts nns Ik. set isiuc on the 
nieie ground of under value but it must bo under 
value satisfactonly proved, niid considerable in irammt 
Id |6 

An absolute alienation b tiusUes uf*a chanU iniy 
he valid if beneficial to tut charity Alt hen v 
Abircn, 2 Swan 302 JhtHiiis, Vouiimo> 
Power of leasing in liiistcea of i cb intv controulod 
for the benefit of the chanty / rp Herkltanui tnul 
fVw&e/ioef, 2\ & 11 136 Pouia ioLlase 
I< eases of chanty estates tor twenty one years, the 
lessors being not mere trustees, but having ilso a bene 
final interest, set aside as breaches ot trust liy undi r 
value Ail Otn v WtUon 18 Ves 61H 
l^ease of acbnnty estate set aside for undervalue if 
considerable An unde r lease it a fine not com lusive 
part being asenbed to the i^oud will of a tnuA eatab 
lisheil and repairs Inninry diiected whether tbe rent 
was fair and ade<tuate, clutin^uisl mg how muc h of the* 
premium on the under lease resulted from the good will 
I^Hepain, and how much fiom the value ot the leise 
above the rent reserve 1 to the charitv An ( en v 
MaeviMt, 18 Ves 316 

Irustec for a chanty cannot without an odccpiate 
Lonsideration let for ninety years, not bein^ the ordi 
nary course of provident management, much loss with 
covenant for perpetual renewal without in e<iuiv dent 
for the inhentance Att Oen v Brmtke 16 \e8 
326 

A lease of chaifty land for ninety mne years as a 
mere husbandry lease, upon terms and at a rent adapted 
? twenty-one years, not allowed nor a 

buildirg lease for 999 years* upon an expenditure 
oommennirate to a term of ninety nine ytais Att 
Cen V Baekhoithe, 17 \ os 291 
Lean of a charity Und for eighty years, suppo^l 
as to the intcosst of a sub lease upon a fair eonsi^ia* 
turn several years ago, and no notice except thatit 
was a chaiity estate Id 283 

A long W of 1 charity estoto u 1760 Mt atide, 
tlie tmetces ipning m the application as a breach of 


trust, not only as againil’^ express directions of tbe 
foundm', but also generalty%i an improper 
tratioa of a chanty estate the relators not desumg to 
disturb under leasee The account was confined to 
the fihng the information or previous demand Such 
cases to M marked with costs Att Gm v Griffith, 
13 Ves. 666 

A lease for ninety nine years of a chanty estate, a 
farm as husbamtry lease, cannot stand without proof 
of consideration allowing that it is foir and reasonable, 
and for tlie benefit of the chanty Att G«n v Ouen, 
10 \es 656 f oNsiDEnArxoN 
lAia|tleaBe of chanty estate m 1715, at great nnder- 
valuiOecreed to bo oihvercd up, and an account di- 
recteu with just allowances Atl Gen r Green, G 
^es 452 I >N(TII OF ItUF 

As to leases by trustees of a charity Att Oen v 
Mauor, id Ainmfmi, 2 Swan 691 
A college rLslraincd by its constitution from making 
any leases except for twenty one years, and at a 
rack rent, makes orders recommending it to tlieir suc¬ 
cessors to loncw at less than tbe rack rent Ihis not 
favoured 'is tending to a breach of tbe statute ittulor 
T Buiutch Hoxp 11* W 655 

In the constilulions fur founding an ho^ital, it was 
onldined thit no base should do made for above 
twenty one ycirs, and the rent not to be raised nor 
above three yens itut tikeu for i fine Though the 
tenant of tlie hospit il lamU i^ entitled to a beneficiil 
It ISC u])on rciiLwal yet tIA constitntion is not to be 
followed according to the loiter, but as timts alter, 
'ind tilt pnte of provisions lucroases, so the rent 
ou^lit to bt rat cd in proportion IVatton v /iins- 
tt >1 th JIo$p 2 \ trn 596 

( hanty 1 u di» btiiig Itt iit greit under value, lease 
t aside and t) o h sstt decreed to pay the arrears of 
rent according to the lull value of the land, and to 
di liver up ]>ui»sGiiSion lierediu v Ferrer, 2 Vem 
411 In ibKK'irs ofC uvtttoKRAiiO'f 

l\ Hill IsfOAMAiioN andPeution, skdPrac- 

1t(> TUMIXON 

1 ( uieialiii 

2 JMntor ^ 

I (iwimmiOR Charitable f/ws 

1 f enertflly 

\( t to extend to petitions in cases of chanty and 
friendly societies 60 4 c74 ill repedednod 
reenacted lUO 4 c 5b ss 16,16 kniENDLY 
Sue KfWI \Mt 1 TTMTlC , 6 cC ThUSTBE 
1 he 52 O 3 c 101, was intended to give a more 
easy and less expensive mode of bnoging before tbe 
court a clear abuse of a chanty, but not where there 
IS luy c^ucbtion with respect to the persons interested 
111 the trust or what is in the nMure of the trusty or 
m what manner the lircach of trust is to be acted 
npon, this is a case for intorra'itum and not petition, 
wiicrc therefore a petition was filed agamst a cor- 
pontion who Ind improperly trnstrea for 

pulling down a chapel and almiWniei, and it did 
not appear whether the chapel was pnvate or paro¬ 
chial, and the heir of the founder waa not a party 
who w'ls in fact the surviving tniiteei nor coola the 
court see m what manner the chanty was to be ear¬ 
ned into effect, and tlio petityios had lam by for 
above forty years, the home ipto^ed the judgment 
below upon a petition under tM acf llie attorney 
general is not precluded by having stgned the peti¬ 
tion from interlenng to prevent iiuustice to any party, 
and he may therafme m hmrd tor the responmnu 
I ttdlow Cerp v Grcfahouii, i Ali^ K S u» Stat 
C 0v 

Where a legacy of a sum of stock was bequeathed 
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to tho rcfitor, chimbwsltteno«nd overseen of Ae poor 
of Uie pansht upon trust to Iky ont and dispose or the 
interest and dividends ifr nreadf to be given for ever 
annuolly to the poorest panshionen» at the discretion 
of tho rector, churchwardens and oveneets for the 
time being Held that the rector churchwardens and 
oveneers might file a bill for payment of the lcga<^» 
*ind that on information by the attomw genenu wia 
not necessary AComirv &umi,2Y bO Pi 
Pakty 

^Vlicrc a record is both an infonnition *ind *1 lull 
and tlic whole cf die relief sjiccificiny priyt.il is in 
respect of an allegod interest of tho roMtor ^ iht 
trust property, tlie court if it sees that tliere^Any 
occasion for regnlation m the manigcment W the 
chanty, will not dismiss tlie infomnitiun t.vcn though 
the claim of interest on the part of tlit rcl itore ib so 
groundless that llioir bill is dismissed with costs Ut 
OtH ▼ Vtutan, 1 Tliiss iib 

Where in a chanty iiiluinntioii the relitors arc 
allowed dioir costs of prorctding wineii tin, ittormy 
gencril has attended scpariUly by his own silicitoi 
without 'll! order from the louil loi so doing tin it 
tomey genenl Will not be illoucd linsopirH losU. 
tit ( €71 V Dooe, 1 Iirn U 12H Am <ii\ , 
Pll«\Co8lS 

VVbirc chanty inform itinn i hhd witiioiii id nor 
under 50 G 3 e 01 court his )urisdirtion tn ouiii 
defebdint to pay costs to ittoi iiey nei il /ill ( t ii 
V UfUtuniham,! S 394 Costs, An Gis , 
lli'i \ion 

A tcstitnx gives 1 leguy in trust for the ininistci 
of a ehapel, but diicets tliat upon i S]K( ilii d < ontin* 
gciiey tlie le^cy is to to tin tnistecHol liirttm 
colkge, tho inteiesi i piul dunii., many years (o the 
minister of the chapt 1 Jltld that the cii tiity tor the 
< hipel may bo csLihhsheil ii^Hm i bill ind iiiioini 
atioii to which the tnistccs of tlie lollege in ii<»t 
partus Alt v ( oi/i/uid, 1 lurii & 11 J4U 
Pi PsRiivs 

Attorney general is i neccseary p triy to ill suits for 
chanty legacy, except where Jegny/x nmiJe imi of 
f^€u€ntlJtiHd$ HellMoied v Ao/Cit, 1 b S MO 
An OSY , PjlBIY, 1UU«IKK 

Where li^cy given for in rm incut diantible pur¬ 
poses to ti^tees, not hiving roi|x>i itc dnrictei 
cumt wilt not trinsfir tuiul to tlicui without uhr- 
eiice Id lb Leusc 1 , Inusitt , Pii Iimnsiiu, 
Hr nvisnaxeK 

Although in a charity ease the piojicr nlief tniy 
bo granted, though not pra>ul fur yet the siiteol 
the reconl is to bo cousultrcd with rclerciii i to the 
fjncstion of costs /til (tn v lUnitnf,! lie 
370 Costs 

Where sole reUtor dies, ipplicition lur new id itor 
must bo made by the iltorney general ttr Cut v 
Plurntret, 6 Mad 452 

An order upon a petition for the rclitf of ichiiitv 
under the 52 G 3 c 101, wimh Ims not iKsn si^iutl 
by die attorn^ or solicitor gcucial is a nullity Ut 
(Un V Green, 1 Jae &W 303 Sr wiunit op 
Att Gbn 

Where ap iaIbiiDation ind a ]ictition umlir (lu 
62 O p e 101 are prueoLdiiig tu,,rt)ior aDiliiuIudi 
the same or part of the <tinie otnects tlio rouri will 
refer it to die ittoriicy general to coitsidei wliieli 
should proceed Jd tb Pn JIipiukncp oi mo 

SUITS Kt)R SAMB BIAirSR 

In petition IpladM to pansh chanty igninst triis 
tees for imsapphcdfib of fund, the de ith of some 
ut tnistccs and gieafdelay in bunging forward chafes 
against their leprCientativcs, held preclusive igamst 

S otilioners In re Cfierleey AiaHiet (I Pneo Lnh 

bl IfAcnse 

In a suit by attorney general tot biuicli of trust 
in a cbaiityi court will peimit reibitnce if nttoiney 


general consents, but otherwise ip a question on con¬ 
struction og will An Gen y tea, 4 Mad. 274 
pR UeivnarKRin Abuit 
Persons pretcnhng a petition under staU 62 G 3 
c 101 mutt have a direct interest m tho chanty 
Ju re (MJonl Chanty, 2 Swan 616 but see 1 Uuss 
226 Srar C or, Fr Pabtibn 
P ersons presenting a |x,tition under an act ton- 
pnwenn' “ any person or persons whomsoever ^ to 
petition against trustees of acliinty, must bo inter 
ested in ui%|uttd Jd 526 

lu suits te behalf of dnntics, tho court will not 
illow lufilnnaiitin prejudicial to tho defendant Att 
(€7/ V Wtinon ‘*2 Swan 310 Pt IxvuRMAriON 
In I hirity i iscs c mirt is not bound Ity strict rules 
of practice m grintiug tn injunction to slay proceed 
in|^ at liw 4it Qen v Z'mrxiw, 3 Aler 390 
Pk IvjuMiioN io stay Pkoc at J \w 
A n iiitoniMtion liiviug been filud, on fietihon pro 
sented with the same objects, it is not lor the court 
to sop mil iheso olgects and to give rolief npou the 
|Ntitioi IS to such astro rcguliily wnllitn its limits, 
Ji iviiii^ tee rest to be disposed of on tlie inforinition 
f i; s/ r/il I 2 Mcr 45d 

I a 62 G 3 c 101, was meant to extend 

only to i IMS of pliiu breich of tnut committed hy 
pLrsoiib 111 then iliaraetorot masteis, not to the ciso 
ut iNiietitH dorivLil from sui^i broaclies of trust by 
ihinlpeibons hi ib Stai*C or 

Dissenters miy sue by information m the attorney 
geiu ril H 11 imc for chirity exta^ bi longing to them 
111 (in V id Ihtdletf Codjp 140 Arr Gkn , 

DlSSI STKIIH 

( onstrui live trusts hohl not within Uie 62 0 3 
< 101 wiiuh urecH leiief ujHm petition in theeasu 
ofehiiities f Ip ibou M, Coop 295 iuusrCov 

STRI < I f\K , S| VI ( (M 

Distiiittion betwevu iiiloim ition and bill tlie for 
inu IS not nei (ss tiy w hen the sulyixt is a public 
ri^iil IS till chi lion of minister by pinsliiunen 
oi 1014 leg iltod, unh s c oiiiici ti d wiUi the revenue 
li/tktniit )Y & 11 164 

Under the ut pioviditig a summtty remedy 111 
rises of chiiily illir onoonleron petition, the tub- 
8 C(|ueiil oideis ni ly lie obiaiucd on inobou lu nne 
if s i iM7ily J Mcr 707 

(hnily ic, uliunl on jietitiuu instead of infomi- 
alum iimiir 62 G It lOl hxp Serkimmpstead 
hit Si hill 2\ 2^11 134 PR PtTli lUN, bTA- 
II i|s C 01 

I he propi r rv lief (,ivcn on an infoim ition for a 
(iiiiity without a spisifu pnyer Ait Gen v 
fhn>h(* 18 Neb 319 le Pha\sh,Pl Ikbor 

WA I 

111 a chirity eause cnsib is liotween attorney and 
client to till III ir mikinj, no improper point (ur- 
itev iV 17 Ves 402 Pn Costs, Ivxaiiui^p, 
IIkir ai L vw 

I'ltrchise of the iinpropimto rectory of rieihonwell, 
fot the 11 S 0 of tlu puixhioiiirs and inhabitants Ihe 
nomination of tlie curate had bt< n by decree declared 
to lie in tlio p insliioners ind inhabitants, paying to 
f hiinli mil peoi Whether tint ciutdification is sa¬ 
tisfied by abfaf gsiiieiii only, not followed by aitual 
INiynieiit, or not in elcetuiii on that principle was 
estiblishoil upon coiiimoii cxuisent to that among other 
iiguloiions, 1 iUA, of strong and high pi^bility 
beiwg required for in issue or mqiiiiy, and ip court 
dtrlininj, to invQ prospoctivedirectioii asto foe future, 
tlio information and bill was dismissed, and with 
costs, CXI qit as to keeping up the number of trustees 
w^fo reference to the only proper sulnect of tli^ ib 
formation, tlie stipend of the curate, all the rest as to 
foe nominaUoo, 6cc being the subject of a pnvaU. 
suit An uiformality u the bill not itating the plain- 
uis as suing on behalf 1 ^ all tho other parishioners. 
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nught lia^c l)Leii cured by imendtacnt il« Oeti 

V tfewrombi, 14 Vet 1 # 

Lxtraordin irv relief against want of form and mis- 

tikes of pkubng m favour of chanties Att Oen 
\ JtitksoH 11 VeH 372 1*T Bill 

In a charily ciM an omission m tlie anginal de 
cret not declaring the nature of the (han^» coi reeled 
on further directions without re-heanng Ait Oen 

V Whileltf, 14 Ves 241 Pii AinuiNo Dmiiv 
In a efaan^ cosei though the inh^abon pra>s 

wrong rebels tho court will tnvo proiiw relief Jti 
247 Pi iNwmMATiON ’ 

Bill where legacy to n chinty, without nikin, the 
ittorn^ geoeral a party ( hiUu \ l\nh!t 4 lUo 
C C 33 Pl Partiph , Att (u \ 

The only way of admmistenn^ i chinty is under 
gcnsisl direction to trustees In e isc of imslichaviour 
theie must be a new information, but the i ourt will 
not keep the information and execute under it from 
liiQe to tune Gfii v Hafteula^htn (otap 1 

\es J 205 4Bro CC 103 b( not S P 

rhebeir of a private founder, who hu ip|)ointed 
no visitor must M made a party to in inlttuiiutioii 
for regulatmg a chan^, but the court lii f i /tmr ol 
ehanbes, will diroct an inquirv for tin hen* l/t< 
Oen V Crau»r, 3 Swan 14B Pi P\nn , Him 
A chanty established, though the mlunuatiun priycd 
such relief as was refu^ Att Cen v 'Ifouiu 
*J Stamford, 2 Swan 691 Pi l>FOiniiiiov 
Where a decree for the estiblishmcnt of i dunty 
sbonid be made, an information uill not be disinissi d 
because it prays wrong relief, but the court of (hm 
eery will not act in many cases and hib no jurisilu 
tion in many others is munditionb under Khirtir, 
6cc Att Cen v Smatt, I Nes 72 Pi Bin, 
lunanuLARnY op Porm 

Whore W leaves money to lio distributed iiiih iiit) 
at the discretion of bis exec utors three named one 
of whom died Ixifoiu the inlormation hied Held tint 
tins IS not a bare authority but coupled with an in 
tcrest, and survived to the other two executors Alt 
Oen V Oleg 1 Atk 350 I xoits 

The eouit Will give proper direction as to chinty 
without any regard to an iropropnetv in the pni>€r 
of an information Ati Gen v Jeanes 1 Atk 355 
Pl Prsypr 

(xovemors of a chanty though not guilty of cor 
niption, yet if extremely negligent to pay rostb 
Adit V RyaU, 2 P W 284 Pn Costs 
In the case of a chinty tlic most expeditious mil 
least expensive methoils bhuuld lie adopici^ and 
where no loatenal fact is disputed, nor any )>oint ol 
law anses, but what i court of ec|iuty ni ly detaiinme 
upon, such court ought to detennino liujlly williout 
iiircctin,, an issue Jip of llochister \ An Gch 
4 4ro P C G43 Issue \r T %w 
lo hill for cliaiitable uses ill the torre tc naiits nec d 
not be mide parties Att Oeu v Shlhi 1 ^ilk 
16-2 Pr Partiu 

Issue at liw directed upon a rc heinng of excep 
lions taken to a decree made by cwminisHioncrs ot 
chmtahle uses after that decree had been twice cou« 
hrmed Coip Chiuf Gd Omnv Vivoch default 
Um 2Vem 607 IssinArliw 
A school house being erected by voluntary conln 
butioos of the inhabitinto of A on the wasto« tiie 
l®jd ®f llm manor enfeoffi thistevs trust, tint she 
mhabitante of A may for ever have n school, ficc is 
of the gift of the lord Whether tho trustees or the 
inhabitonts are to noimoatoUie sehoolinistorl If 
^ not a frw school, the inhabitants liave no nght*to 
sue in the ittomoy geneial s nime An Oen v 
Jiewer, 2 \ eni 1B7 

lilt court refused lo ippoiut ? leceivci of a eharfty 


estate against i corporation as trustees Alt Oen v 
Miiyar o) Stujfurd, Bam 33 Pb Rxcxivxn, 

Till STIES 

2 Relator 

A relator need not have any interest in tho due ad¬ 
ministration of a choiity Att Oen v Vivian, 1 
Huss 22b but seo 2 Swan olB 

Ibo Attoiniy General may proceed without a rela¬ 
tor In iv fiedjord Lhantti, 2 Swan 520 Pl 
I vrofiMAiiov 

la ch irity ciscs the court often gives the relator 
costsiieyond tued costs Oshuinsv J)entic, 7 Ves 
426'" Pii Co-is 

W here theic ire any directions to be given for cha 
ntv the relator hhall not \My costs Att Cftn v 
HilUm, 3 Anst B20 I i 
Id 111 inluintatioii it the relition of a lunatic, a 
piopi r rtl Uor \i is liircetod to be appointed, who might 
lx. ropoiibibh for the cobts of the suit Att Oeu v 

I till I 2 I den 230 lewiir 

Wlu u the infuim ilion was quite causeless ind con 
Irary to ilu ii ht Uie reUturb were ordered to pay the 
co^ts t/f ( rn V Rmfer I Yes 43 3 Atk 576 

An 0(M V S ifitt iXiN 72 Ph Costs 

\uy ]xrsoti, though the nobl remote m the con 
tomplatiuo ot theihiiity niiybe relitoni in an in- 
formation Att ( en v JiM^tndl 2 Atk 32B Pl. 
Paiui>s • 

Dibtiiii^b igainst relitor (attor subpoena) to pay 
dilendint iimuiy due Att Oen at i«/ leiihy v 
Itaieig Duk 73 

Ou death of n I itor new one named Att Oen v 
Pauetl, 1>tck 3’>o 

Infomiatiori at relition of lunitic not jirdpcr he 
niu^t lx. pirly Itf (tni v i i/( i, Dick, 378 

IhcAttornev (lemrilof the dueliy*(ourt exhibits 
an inf mini ion in tho ixli ili of one pul owiur of coil 
mines againbt tlic other outl iwry m the relator is a 
good phi All Ctn v Heath Prcc Cbauc 13 
Pl Pf>\ , Ol IIAWIIV 

) tomniUAion oj cliantabte tiMl 

Objei lions tu cuiiimisbioiiers decreo to Im taken by 
wdv of cxiiption not by hill Iteames* Ord 41 
Umh r 1 (ommission of ch iiitable uses it woa igiecd 
tint rop\bold 1 iiidb iouiKil> surrendered lot uiaiute- 

II inec oi 1 n nnsti r m VV eliapel should be lot, ind 
the n nts employed towards in iintcnaoco of tlie minis¬ 
ter to lx, chosen and ipjKnntcd by the inbibitants, 
md pu >etited iiid illowed hy the lord of the manor, 
who upon loinpliint nii^hl give tlie minister faaif-a- 
yeirs warning mil if he him not reformed tliat 
iiiiu icmovc iiiin Ihc inlomiilion prayed, that the 
lord inijit be decreed tu illnw iml a^ prove die can¬ 
did itc who had the niajonty of votes, which was re¬ 
fused on tlic ground ot misconduct, and the evideneo 
cli irly proving it, a new election was directed, upon 
which tho same cuididatc being returned and pro¬ 
ducing strong alHdivits of good conduct for die last 
SIX )oirs tlie decree stating the afodavits diclared, 
tint in consciiuence of diem tho itlator deserved the 
ipprobation of the tiustces Att Gen y Marq 
Stajfiinl 3 Ves 77 inusT 

Notwidistmding a docieo tii|der a commission 
charitible uses tho court will s^l pennit a suit to be 
mstitiited, in which neither side is bound by what ap- 
|K. ircd before the comniissioneis, but may set fordi new 
matter Cm p oj Bui ford \ J euihadl, 2 Atk> 662 
Comroissioiiera of charitable uses have no power 
under 43 Miz c 4 to give costs but this court can 
ilo It Ayfet V Dodd, 2 Atk ^6 Costs 
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GHVrri^LS PJkRSONAI, 

AvD IIKRKIN, OpSiOCK, TIIPIU NaTURF AXD 
lNUJ»Nri> 

iS>ce abu £sr\rB ti» Limxiitiun ov xpn- 

HOWL 6 cp J!«BT\TK 1\ 2 

Spocifio performance of ^ireenicnt inido at di&solu 
tion of pattnen, that particular book usuhI iji trade 
sifeiild poiiguicred exclustvo prujicrty of one of part 
ners, and that copy of it iiioultl be given to othu* 
wilt 1)0 decreed Ltngen v iSmipMOif 1 b S 6 QQ 4 
biPi Ppiir 

No s^eifie porformanceof agreement for trinsfi r of 
<itock AulbroiPiiv IkonUon l 0 ^eH 161 Jlut see 
DoUtret v liotluehildt 1 S b, S 'iW 
BUI will lio for bpecific perfonu ince ol agiumiaf 
to pureli'ute atock, where it also seeks delt%eiy up ot 
oertificates which give legal tillo to suxk id I 
S &b 590 Spec Bpkk , J)iiiviu> 11 Duns 
X he words ** secnnties for mom y in a will piss 
stock m public funds, unless lorrc of t\p)(ss n is 
(uutrouled by context as to bank tmk* f\ 

t ittnf V Pack 1 S & S 500 Will ( ot' 

Junsdiction forthes]H.(iii(. dJuiry otehilhK, jxr 
soiial especially in the nature ut hfir luuiiis H 
UacLlti/teld V X)<uu, ) V B lb JiHisnif- 
ixov • 

Stock standing m a trusiSc s u line, or debts being 
< hosM in action not subject to an exeeutiou it law 
nor can in eiiuity bi inadi aviilable to pay debts 
<j rogmi V C ookft 2 Hall ik H i33 Ciiust. 1 s At 1 io> , 

I*\PLUIION 

Direction for sale or transfer stotk, without atten 
lion to rue or fall, Uie paity inubt take it as it hjp{ieiib 
at the time of appropiialion tip Vyi IBVes 141 
IVlIL C OK 

Stock not liable to the p lymeut of debts during the 
l/e of tlie proprietor m any way, extejit under a eom 
mission ol bankruptcy ilA I upland y I nnut I'l 
kes 577 Bankcv Assknujm 
Junsdiction by bill in eijuity fur thi dthver^ of 1 
spccifat chattel Aviluable pit ture deposited by an 
cvccutor with a dealer in pictures, and cl iimcd to lie 
retained by him, as pureli iscd at a v< ry low price 
Ibsue diieetcd to asceitain whctlier there was inale 
or the possctuion was as agent and trustee fui sale 
who therefore could not }mrehasi witliuut full < oni> 
niunicalioD An objcetiou, tliat the transaction not 
1)Cing m the usual course of aduiinish 1 mg assets, could 
not protect a purchaser from the executor was thcK 
fore not determined hmihety Itmihu, I3\cs 95 
Pnix andAoksii, Jhuisdkiion 

No specific poifoi mance of an agceinent to transfer 
stock Jliifimv Aimitage, 13\es 37 bKiei>ii 
Fr uFORMAxr a 

Dce*roe against a lessee of alum works, to pn vent a 
breach of covenant, lO leave stock of a certain imuutit 
at the cjmiratioa of lease H aiti v Dk Jiwkmg 
iunn, eitCQ, 10 Vea»161 Covavant , Injum iiov, 
Bhhacu op 

An ordeg way madh specifically to restore to a tenant, 
farm stock, fito , on the larm, seized by landlord under 
4 distress and bdl of sale, the landlord uot stating 
whether the sum, below which by tlie terms of the con¬ 
tract, ho was not to ^toroe his remedies, was <luc 
A'lithromi V X^rntim, wVes X59 Lanolouo am> 
TsMANr^ Contract 

CourtwiU order dehveiyof specific chattel, thenlue 
of which IS not to be estimatod by dapisges Id 103 
Demurrer (to a bill by some mcniben of lodge of 
freemasons against executors, to bare the dresses, &c 
delivered up, and in injunction) waa allowed, on 
irruund that they aflecUxl to sue as a corporafo ijody , 


but leave waagiven to amend, thi^ comt hohhng ^u- 
ris^ittiou for MliVLiy of diaUcl, and wliere there m a 
jmnt interest peimitting some In suo as individuals 
representing the rest in otlu r mstoucea than those of 
cn ditors and legatees, if inconvenient to justice that 
hU ihould be parties XJnvd v TEwimg, o Vos 773 

Pl PlHIlKS, PAUTNfRS ^ 

Ihe court will decree a spenhe chattel to be deli¬ 
vered up, without measuring the value wherefrom its 
nature there can be no compensation by damages* 
IWlufv RaHr,3Vcs J 70 ^ 

stock cannot be appropn ited to support a permanent 
ehirity,biit mu&t bo sold and the money ipprnpnated 
Imui V ( nm}>ciUt 1 \cs I 14 
iujuTictiun giantcd fordelivory up of plate Geaffrif 
V Dcitiy, Ciry, 31 

PlaintiH sw th for tokens, delivered to defendant as 
suitor m ni irn 1 rc, and obtaius tliciii v Fiir- 

rel, Cai> 'll 

Land I till h ised by gu irdnn for infant, during his 
uiiiioriu onMilered asporsoualty Otimmy Studa* 

HI II J > ( 1^ I 

, 110 to «>tay disposal of personals, must sliow 

si'll till i« o piopirty and danger gf^samo being 
I *>1 \ n init y I laittii Dick, 149 

Wheie 111 executor seeks the recoveiy of R specific 
chattel, lie must xesuit to 1 iw after he has obtained a 
a diH( iiveiy in equity tUi>a v Smth, llidgw 288 
i itovi It ] Ml I line 

On lull in 1729 by re pnsoDtativo of mortgagor, to 
rede cm 25001 h 1 stork transferred to de fendint m 
4prvl I 17ti8 fur sccurin{, 2000/ and interest, to be 
retransfirnd on pijnient ufpiiiiupal and interest, the 
2d I lily following Dee ice foi rudemption refused, 
md bill disiuissed hickniiHtty 2Atk 303 

S C 9'Mini 275 Aloitai le 1 Rkdvhpiion ok 
N ot iin css iry to bring bill of foreclusuro on a mort¬ 
gage of stock ^ C Id 

It 0 person who pa>s addresses on a view of mar- 
n igc ami a ic isonabie cxpertation of succesii give pre- 
scnlb iml the lady deceive him ifterwards, the pa 
seiits ought to l>c n turnul, or the v due allowed Hut 
when mule to intnNbice a person only to a woman s 
Kquontaiiire he is lookid uiion lu tlio light of an ad- 
viiitiiier and d he ]o:»e by tfic Utempt, must take it 
loi his paitib e; 8 i ex 1 iHy when there xa a disproportion 
lictwci lithe lady s tortuno and Ills. Kobiiuuiiy Cum- 
iniiig 2 \tk 400 

V hill lies to comjiel the delivery of an altar piece, 
or oilier fiinui>ity in AixK.ie Smuatety CvoktoH, 3 
1 W 190 

\rtit Ice liy a ^uardiau for sale of timber, have been 
earned into cxc'outiuii by a. court of equity Claveriag 
V (liiiniiig. Mm 224 Sp»< Pi-ukormamk 
O n a bill (o compel apecihe perloriuance of an agree¬ 
ment, to innsftr 5000/ kork Buildings stock, 41 
7/ 5s per e ent delondant demurred, but demuirer 
oecrniled for the case might lie attended wiUi such 
coase(|ucnces as would make it just to decree specific 
lierfonnanee of the pubes’ own agmement, or at least 
to pay the difilrence CoU v MeterviU, 2 P W 
304 ih 

J he judges eepi illy divided upon this question, whe¬ 
ther i contract for stock be wilhtu tlie statute of frauds, 
whicli meiitionb goods wares, and merchandize, so as 
to rceiuire the contract to be in willing, or cat^t 
nioncy Jo be* paid Id 3^ ^ 

If jn agreement or contract for S 8 stock, the 
couitwdl notbronk into it, if itbeexccutoiyftheplain- 
bfT must seek lub remedy at law Cupper v llarrUf 
Hunb 135 Siia I’KaronoiANCB* 

It & contract for stock be uot executexi, equity will 
open It, but it it is executoiy only, the romMy is at 
law id 

Bill for a specific performance of a contract for 
1000/ Yoik liuihliogs stock, at 105 ler cent dis- 



CHATTELS PERSONAL—CHOSE IN ACTION 


31$ 

BUtiodt for equity will not eiecnlo i^se cootractn. 
but leave 4bc paitwe to t|Mir remedy at uw DmwH 
y l^ex^fmoki iViB 610 pi S2 Spec Fsrp 
A blit in equity will not lie for apecific perfonnance 
of an agreement t^tranafor ateok» «eu$t where the 
thing routracted foraay be partieulariy cammodioua 
to the party (twl v itiuter, 1 P W 670 16 

Land held by the tenure ofa hoin , bill brought by 
Ihe hoir for tlio bom y* Puny, I \ cm 273 

JvnxsDicnoN 


CHILD AND CIIILDHFN 
Se$ PanPNT and Ciiii n —GuANnciiii n 

f oaruuMOua CuiLU^— Gvajiuiw imi Wabu — 
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CHOSF IN ACTION 


5m abo XIvaoANO amo Wub, 11^ 2 

Where hnabind and wife areira to a pu^ h iscr for 

V Unable conaidrretion, a aliare of an astccrtaincd f iirA 
ID which the wife had a veaual interest in remainder 
cipcctant on tlie death of a tenant for life, ind both 
the wife and tlie **■»*"* for life outlive the husband, 
the wife IB entitled by right of aurvivurahip to claim 
the whole of thatahare of tlio fund agairst such par* 
bculor assignee, for valuable consideration Jlonuer 

V Mvrton, 3 Russ 65 8 P iri/soM v Vennu, IJ 
DO IKaa & Wifv 

If the wife, after her husband’s death, exi'cutes an 
asaigamiot of the fund, wliii h recites former assign 
menta by the hnalnnd, and purpoits to be mtdo 
uibjcct to theiD, she docs not tlierebv reco„nim or 
confirm those former atungnmonts irf i6 

The wife does not *ic<iuie8co in tliose assignments, 
<Nr waive the n^l to ehim against tliem by forbearing 
to impeach thorn tdl the death of the tenant for life 
Id i6 

1 ho court hat no jurisdiction to order, upon motion 
a person not a party to tho cause to pay into court 
the arrears of an annuity, granted by him to a defen* 
ilant, against whom a scqucstiatinu hail issued for 
want of a auflicicat answer unless tlie grantor lias hy 
hia conduct waived the ohjcction to Uip )unsilietion , 
But he may, notwitbstandiug and wiiliout ajiplying 
for the leave of the court, obtain from the gi iiiti.e a 
Tcleaae of tlie annuity JnhHsan v ( hippoidute, 2 
bioik 65 JUBiSDimuv , Pn Sjmii fshuhon 
G ift of bond, by debvenug it, and saying, 
**lbere, taka that, and keep it'* in last* sickness 
donor dying two days afterwards, held to be donatui 
caukd mnrtitp and donee at liberty to sue in csccutor s 
ttaiuo on it, he indemnifying Ourdnery Paiker, 
3 Idad 184 1>>NATio AlouiiH ( At bA 

A sole trader having agrecil, iii conbidi ration of a 
sum payable inatalmenta to lako two persons into 
paitneiwip with him, foi a pariud of 18 years, and 
Laving beeome bankrupt five montlis after the com* 
mencement of the partnership, when only one mstal* 
meat was doe, his issignoes irc cnlitlcu at the re 
spectite penods, to receive the reiuaioing inatalmcuia 
/ickkaifstv /aeftaas, 1 Swam 85 IlANkcir Asmoa* 

MW 

The taagnee of a chose in actum takes it su\j)uct to 
all the equitiea to which it wot lublo in the li inds ol 
the original grantee Pnddy v ifoM, 3 Mcr 8b 
AasioNOB 5t Aaaiouxa 

Dividends of bank stock being cboscs in fiction, 
cannot be actiuestensl McCarthy v Gtvtdi 1 Ball 
5c llv389 SaovcaiBATioN, Stocb in Fomm 

Stoeli btandiog in a trusty a name, or debti being 
* >ui action, not subjeel to an eiecutioQ at law, nor 


can in equity be made available to m to pay debts 
Grogan v Couko, 2 DaUAc B 283 Kx»c , Sioce 
A chose in action la nathor subject to an esecution 
at law, or to be attached in equity ^ creditors in the 
life time of the debtor Id i6 Bzicunov, Ar« 

TACllMSflT 


Ifotpwat of all my property in A, except** a 
parbi luar eboae m tition, deaenbod in the will, other 
choses in actum of testator found in A, do not pass, 
notwidistanding the eireeption Ilcmutg v linwK, 
1 bcho 5c Jxif 318 Wiee, C or, what passkso 
Bequest of tho testator’s iiiHtane in India, not ex* 
tended under the general words, “temporal estate,** m 
tl||,mlruductory part of tho wiU, the property m f ng- 
blnd, part reniittod from India between Ihe will aod 
the death and somo on its passage to Fngland at his 
death &adUry Tamrr, 8 Ves 617 Wiix.C or 
Chobcs in action and possibilities are assignable in 
equity, if roaileupim consideration but where tlierc 
is a demand in eiiuity under a trust, which, at the 
time of theulei^ n a posubility only, it must bo 
supported by a consideration llobuuon v Bavosor, 
3 Vin l&’i pi 29 

VI ifo b c hose in dc lion, assigned by tho husband to 
unpiuv dud child hy former wife, natural love, 5cc 
reel cd m consideration, not good Becket v Betkel, 
Dick 340 


Wheie husband bus mere equitable right to proper 
tv of wife, court may impose terms ou his receiving it 
Id i6 143 • • 


SiMcilii property of Wife not reduced into poBseasion 
on de itli ot husb wd, survives to wife as joint tenan 
cy Id tb 

( hose ill action as«ignablc in equity for a valuiblc 
consideration, and the covenant operatesas an assign 
incnt /ixuijdiemf V \^iMlhaui 2 Ves 6 

( hose in netioii is issiginble in equity, and no pir* 
tu uhi forni requisite if»«> v Datanm, 1 Ves 332 
n ktlficld V / ausiiel hi 191 • 

Assignments of ehuscs in action, for valuable ion* 
vuleratioo, tre good against creditors under eommis* 
sioDofbajkruplry /Jiauxicv Ileathcote, 1 Atk 160 

BaVKI \ AbblfNWJM 

S lieiiig inikbted to ( in 200/ on bond, plaintiif 
an ailimmsti itnx of C brought an action a{pinst S 
who pleidcd his diselurgc under the insolvent act 
pi untill took judgment for the 200/, and costs M 
gave S 1000/ by will to be paid to him by liis exe 
eutor in a month alter tho testator a death, plaiuUtT 
issiuil A p Jn and took a warrant to levy ihc 
delit out ot the legacy, and then brought his bill 
a^ mist M’s executoi to admit assets pro /ante, or to 
iccount for testator a r il and iiersonoi estate, and to 
pay pldintitF her debt Held that court ou^t not tu 
interpose, but that plaintiff having puraned a proper 
remedy was oiibtlul tu bo satisfied out of b s lo* 
gac y, and tlie statute buug for the benefit of ere* 
ilitois must be so construed as to give them etfectuul* 
ly lU Uu bciielit mteuded overfoturecflucls hdgell 
v Ih nutHul 3 Atk 352 350 Insoltxmcy , Dsinoii 
AMI C/uriinon 

Choses in a< tion are not baUe to gn eirecqUon, but 
tlie oreilitor may compel satisfeetion either by taking 
Uio person or proceeding to an outJawry, and taking 
the lands and effects by a nipms nlfegxr/Mm. Though 
m all casts of chattels in poiwesiioii, tlie first rait liaa 
the first satisfaction, yet, if a debtor assigns a feeity 
after a A fu fora valug^copsiderttioD and without 


notice It will pi evailagantftOieeKecation Id £xb* 

CiniON, WIIAI IIAIILBTO 

There cannot be a gift of a bond, or chose in ac¬ 
tion, by way of dfintUto ctnuA mortis, neitlter can any 
thing operate as such without having been deJtverul 
m tiio testator's Iife-tiioe bF^un or hia ordor Miller 
v.fili/fer, 3 P MV 358 ^Domatio Moktis Causa, 

WHAT 



CHOSE IN ACTION COMMON, &c. m 


If there be two executon, Vbo are also residairy 
legatees and one of thooi fsn a valoaUe considera¬ 
tion, assigns part of his residuum to A, and afterwards, 
for a valaabie consideration, assigns bis whole resi- 
dnum to the other executor, if both are but chose in 
action, the first assignment most take place Tbur- 
vt/fsv ^nuh, 3P W 30a 
A seaman asaras his wages as a seennty for money 
ind dies indebtca to other persons Tins assignment 
speLilically binds the wages and the money set ured 
tneTcby shall be paid, preferable to all oilier debts 
Crown V JUartiM, 2 Vern 595 AnaioN or Asskts 
A legacy ^iven to a bankrupt before Ins bankrupt^, 
may bo akugned by the commissioners 
Croutt 2 Vern 432 Baskcy, Assigmmfvt wiiXt 

PASSRS 

lerm assigned to trustees for use of wife wife 
mamre second hualmnd, and dies intestate her cm 
cttlors shall possess it Arlhar JtthntoH c mie, Popli 
106 


CUUUCIl 

Kcc/f csfASTic \r I'kbs«in8, Ike 

CLA^mS^M '\IARH1\0K 

6m MAlOilAOK, 1 

*“ • 

CT UIGY 

6 m IxCLESMSnCAL PEIISONS, &C 

CODlCJt 

SmWiii, 1V , VIU 3 
COLLAltKAL*! 

See CoisiOKaAiioN, Ill 3 —Selimuiy, \ 1 
COLLtGL 

SMClIAltnY, 1 1 


COIONIIiik 


Sale of plaQ|Uion deened for moiwsf cimrgod on it 
Goiwnns V DtmgLu, Dick 451* 

Where administratioo it granted in England to a 
person dymg here, a^mstration must be granted to 
the same person m the coionns Bum v Cefot 
AmU 416 AnwiNisraATioir ^ 

Specific peifoimance decreed of articles executed iS 
Engnnd, conccnnng boondanes of two provinces in 
Ameiica Peue Mtvnore,\Xm 441 Jtaiso , 
SmTIIVO BoupOABIFS 

AdmimsttaUon taken out here will not extend to 
the colonics in America, but an agent there who gets 
in assets under the exemplification of probate, is 
eiiually chargeable as if executor got them m hun* 
self Atktnev 6mi<6, 2Atk ^ Admon 
BUI for possession of Ittads m St Chnstophgpj^ 
Defendant demuirod to me junidiction Percies 
lAinds IQ the plantations are no more under foe 
juiisdictioii ot cuanceiy, than lands an ScoUand, for 
tlio conrt only tn peraimim defendant should 
have plc^iJdl In tho junsdicliou Demurrer over- 
XuleU 08 ig'iU'hciuiU lUtberdeau w Kota, 1 Atk 
543 A 

J ends on plantations are no mme nnder tho ju- 
rivlu uon of Uie court of eciuity, then lends m bout- 
land Id 544 JuiiiHD 
IManUtions were originally folmben of England, 
and ^ivcincd by its laws, uiuedf in some customs 
who h they Inve *1 power oi making SC id 
An ap^Kal from decrees mado in the pisntations 
lies only to the kini, in council I'Vver ▼ Beriiord, 
2 P \\ 262 Api eai 

How a plantation in Barbodoes may be made liable 
to a debt contracted in England iVoslv Bokmsoti, 
1 \orn 460 


COMMISSION 

See CuAllITY, IV 3 —Pu CoMMUBIOB 


COMMITTEE 

See Lvka(\,\ —Pi Pabtiu, 22 —Pn CbsTd, 

10 (s; 

COMMON, lUOirr ot, and inclosuiu 


See alto koRBiON Laws, fee ~-CoN8rc ni i of W I 
Ji^sTArn •—Manac fb —JiM^r Indus 

The stahite of mortmain, 9 Gco« 2c], does 
not extend to the island of Grenada, in tin. Wtui 
Indies, the rdgect of the statute being purely poli¬ 
tical, it baying grown out of local circumstances, 
and being intonfted to have only a local ojicration 
Alt Oen V StotMirt, 2Mcr 143 Mohjuun, brAT 
OP, TO WHAT Px^ens xr bxisnds 

Begulorly, all nuestions to tiUe of land m the 
colonies are to be ueaded, in the first instance, by 
courts of local judicature, from which an ap^ieal lies 
to foe king in council id i6 
To a smt mstttnted in the Dutch colonial court at 
Demeraxt, for the recovery of the balance of an ac¬ 
count for sugars consigned to and received by tho 
defendant and his partner in London, the defendant 
pleaded his bankrupt^ in l&gland (o^'whieh the 
plaintiff had aotme, fett^had not proved their debts 
under it) and cettiBcate JleM, that the bankruptcy 
and cerbficate were e disebeige of the debts Edttmt 
V torbee, 1 Budt, 67 Danxey OsanncATa whui 

A BaB» 

Aflidevit from oolonu!e,{DOt to be read m court un¬ 
less undet seal ot island Annmlev Vr Esri of Aiigfo- 
iea,Dick,90 


Sm alto Coi vnocD 

ComniHioners under an inclosure act were to 
allot by their award to the roctor of foe pansh so 
much of ^he lands to be enclosed in foe township of 
S, ind of tlic tiilicablo parts of foe township of W, 
as should, quantity, quality, and situation consider¬ 
ed, contain, or bo equal m value, to fifteen psifo 
of foe titbeable places thereof, m lien of titbes 
arising wifom foe same lands, after enrolment of the 
award of tlie commissioners, all bfocs annng within 
the lands inclosed were to cease, but foera was n 
saving to all parties, penons (other than the persons 
to whom any compensation slmld be made by vir¬ 
tue of the act in rcNpect of foe interest for which such 
cofflpoDsation should be mado), of all socdi inteiett 
as Uiey iuul in respect of foe said lands before tbe 
passing^of the act An award, by which foe efon- 
missiQpera ailoLted to foe rector, in lieu of foe tithee 
of S and A, lands more in quantity than two ^ 
tcenfos of the lands inclosed m 8 and A, but lere 
tlian two hlleenths of the lands locloacd in S, A, and 
W, slithout any allotment expressed to be m lum of 
the tithes ofW, isoot a bsrtotbe rector's claim of 
the bthee m W Coepsr v Ihorpe, 2 Russ* 76 
Tiriias • 

The Imd of a manor being wiaed of at in foe, 
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lo flu exceututy devise alsOfipurcbasctl vx 
ostaU., pflitly freehold, ftiid partly coj^hold, of Ui< 
mtiioi Kid afterwards, under an loclo^uro a(t, car> 
jied in two claims, one m reepect of the devised 
and dit other in respect of tho purchased estitc, and 
obtained two allcdDieQts accordingly lie aftcrwanls 
died, and executory devise took effect ifcld, 
that tilt copyhold put of the purchased estate bemi^ 
ezUngutsheu in the manor, passed with it to the 
executory devucej who was also entitled to so much 
of tho allotment obtained in rcs]iect of the purclnsed 
i*«t4ite as was proportionate to tlic value of the i opy- 
ImM part ind it was rcfciTed to the m i^ti i to ap 
poiUou tho allotment accordint(ly Kiu^ v Moody 
2S & b 579 Apioiiition^i M, Coi Mioi u 

Bdl by the impropnatetfoctor of A fur prcilial tidies 
of land allotted under an v^osnre *u t 1 he defence 
was, that the land allotted was aw luJcd m lieu of a 
nght of common in A, appurtenant to a tenement m 
tlie parish of IS, and that the tenrinenl in H w is , 
protected from all tidies by a farm iimdiis of 20*, , 
payable to tho ret tor of Is, and thcrcierc lliat the > 
modus for the teuement protected the lUutuiciit 
Iho court, however, decree an aciounU ISy Ibo 
coiiiinun law, and also by gencfiil presumption, dll 
tithes are due to die inaimlieiit of the piii&h whcie 
they arise, and tilhea renewing upon a 

common aro due tb fhe mcnnibent nl liic p irisii in 
which the common is situate «iud not to die lu 
cumlictlt of the parisU m wliuh the tenement to 
which die common is appurtenant is situate il tii it 
same tenement bo inadilfcrentpiu'-'i Custom iin^ 
however, vary this \V hen the Icntim lit is in one 
pansli, and the coinmou in \notlu i the uieumbeut 
of the farm is not of ii^ht, and by llu ruinmon law 
mdependendy of custom or preec uption, entitled tu 
tho tithes ansmi, uinm tl e coiiimuiK and il the 
iommon be eneloseil, the allotmiiit win Ixiome, by 
the general rule, tor die purpose «>f tithes, p*»ccl of 
the pansii lu whieli it ib aetuilly utuate Laiinte 
V Stain, 1 Y & I 123 liiiiM 

Under an act for enclosing lands in the townsliijis 
of A, S, and W, directing the comniissioncrs to allot 
to the rector of tho parish of W, in lieu of the tithes 
of tho townships of 8 ind W suinmh of the linds 
to be enclosed in the township of s and nt tfiu 
tithcable puts of the township of \V, as hliould 
quantify, <)uality, and situation considered iontam, 
or bo equal in value tu two lifUenth paits of Iho 
tithcable places thcicol and to make to the ru tor 
of y/, and the vicar of B in luu of tigi tithes of 
a part of the lands lu the townships of s md V to 
which they were oiitithsl, a like allotmenli e«tuiL to 
twp fifteenths of such lands, and decl«iiing that 
after the ennilrocut of thr iwini of llu. coiiinn> 
sioners, all tithes aiiaing withm die lindb cnelobcJ 
should cease An award, by winch die euintnis 
sioners allotted to tho nxtor of W, in lie u of the 
tithes of S and A,*' liuds more in cinmtily than two 
hiteentlis of the lands enclosed in 8 and A, but less 
than two fifteenths of die lands incloKnl in s \, and 
\\, without any alfotiuent in lieu of the Utile'S of \\, 
IS a bar to tho claim of tithes in W Jhe awonl 
would not be vitiated by error in tho allotment i he 
01 1 having directed the commissioners, m esuniatmg 
the proporboD, to have n^^ard to c|iiality and situ i 
lion deficiency in <|uanUty is not proof At crior 
( oofHi V lhori*ff 1 bwan 02 Jniiis, A\i fhii 

Olqcclion by purebaser bv allotmeuts under an 
inclosing let, that the award of tlit commissioners 
was not iiidck, overiuled, the act eoiitaimng a^lause 
enablinL a salt, and declaring the conveyance valid 
before the award, not supposing die possiMli^ <MP the 
commissioners varying die iflloiments, tlie pnrehaaer 
h oving fjpjl notice of all the circumstances Atngs/sy 


V koiitM,, nVes 463 Affirmetl 1ft \cs 207 

VvM> & I’uitiii , MontR 
Commissioners under an mclosure act liable to 
suits at law and iti equity for acts not accordiii^ to 
their authority Speer v Cmwter, 17 Ves 216 
If a farm has a nght of common append int to it 
in another parish, litho of wool paid for the form 
disc Italics from agistment tithe of tlie sheep in both 
panshes lluhlell v Tl htte, 1 Anst 200 Aoisi 
SUM iiiiiis 

J ands extinpied from tithes, as being part of die 
depiesiics of au meicnt monastery, when enclosed by 
act of parlimuul shill not be mode liable by the 
genci il words of die ict 2’mtt v Honkim, 7 Bro 
I* (. 12 I mils 

'Ihc greitcr put of the landholders enUded to 
right of eoiiimoii flarce tu a stint* Ibis will not 
bind tho icr>t Jiin^etty (uium, 2 Vern 575 
fn case of linds cxclMn,red under inclosing acts, 
tomnts fur life imiH mhible for waste cannot cut 
timlicr for indosiires by inoi^ge under the powers 
m the art Estovers fiom une Cbtate not applicable 
to the cxigcncusot another Leew AUlou, 1 Bro 
( ( 194 liwsi loitLipp, Wastr 

1 ord incloses part ul the common, insisting it was 
an improvement within the statute of hlerton, and 
that he liod hit siifhcient loiniuon for die tenants 
Jliry throw o]Mn tho mclosure by force Couit 
l,rintcd an injiinetiun tafid at bcanng, directed is 
sues whether the dcfeudiii hula right of common 
mil whether siifhcieut common left Atthttif^toa v 
latthK 2 Vern 350 Tnjim , Issue at Jaw 
] ord of a inanuT incloses part of a common, in> 
sisting it was in improvement within the statute of 
Merton ( ourt ccmtiiiuud the injunction and direct 

1 trial whether siifiicicRt common was left, for this 

Uuints* Weeks v Siakei, Z Vern 301 Jnnu os' 
M WUU I J NAM • 

1 lie lord enfr iiiehises a copyhold, with all common 
tliereto belonging 1 hciugli the common Iso exlmet 
it law \et It subsists in ciiuily Stoanly SUUtett 

2 Vein 250 

A loininuii tor 100 slipcp bill brought fur that 
the defend lilt had oversUnkcid the common Bill 
dismissed J nitty Ctibb,ib 116 


V common that lias been closed for thirty years, 
shdl not litenvirds be thrown open Snlttay v 
( miptoa, 1 Vern U T vnutu of Tiuk 
By 2 \ 3 J dw b r 13 s 5 all barren heath 
or waste lend sliill pay tithe after seven years 
iniprovcmcnts and oonveisiun into arable or mea- 
dow ^.c , and the suggestion for a piohibition 
against the spiritual ccmit must be provcxl wiili- 
in SIX months after tVe prohibition granted, foi 
It is an ifiiiiii itivo sUg,gcsUon, which six moolhs shall 
be computed by the calendar, and b^n to run from 
the teste of tlie pruhilntion 7%w ur y t i^ord, 
2 Show *)2, blmhery Waynes, id 30B 1itiix8,of 

W 11 A t 

I iftccn out of eighteen tenants agree to an inclo* 
sure Lbeconiiuoii shall be inelosed Amm 3 Ch 
Tlep 13, 14 

j)pcrec lor fold-course, and common of pasture 
lieldtngy Ifirn, Cary, 40 
Suit for cunimun of turbdiy u chancery Zaw- 
I cute \ id 64, 


COMhlON INfOBMER 

A bill for disooveiv of mone^ won at play, by a 
common informer, will not bo nil he has commenced 
some suit for relief JBdynd h'anea, 1 Anst 5 
Discovxny, Gaming, 
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SfT S S COMl'ANY,^ — 'InwHANC^ - PARlHKltSIIII - 

COMIOttATTOV 


CO]Vn">NSAlION 

See alto Vkxi»ow and Pi;RciiASiia« V«^Aoii*PM*Nr, 

SiEt Prr» 

A father corcnanted, upon tho tnima<p) of a 
younger vtn to grant a perpetual annuity nr rent 
eh*)r;;e ofbOO/ to be iMUtng ont of an estate winch 
consisted pnncipally of collitiics, and tlu deed ^lant- 
in^ the annuity was to contain a covenant that me 
gniiitor, his hcirsa exeruturs &r would malic good 
the deficiency* if the protluce of tlic cstitc should not 
be sufficient to answer the anouil pi>ments * by his 
will the grantor gave to his executors a sum of 
16,0001 upon trust out of the inu rest thereof to make 
go^ at tho end of ever) year any dthncmv of the 
collieries, to answer the uiiuiity and at tiie end ot 
each year to pay the siirnlus of the yeuly interest to 
certain pc rsons therein c]c>cribcd, the profits of tlu 
estate charged with the mniuty were, in Mimr >< i , 
not sufficient and in others muc h inoie than suffi u nt 
to p<w the 6001 a year Held tint tho jx'i'sou iiitei 
osted in the surplus of tJio 151)001 could not el am 
coinpenaition out of tho hiiiplus profits of the colheru s 
in prosperous years* for tlgit jmrtiou of the interest of 
the 15,000i which had been ippliul in dibch irge of 
the annuity* m those yeais when tlie profits of the col 
hones were not suffieieut to satisfy the a luuity c om* 
plelely Marq of Bute \ Luma^hame, 2 llusa 
275 SsrTLKiiKNr, ( oi 
Surveyors in partition hivmg allotted by mistake a 
piece of land to one to whom it iKloo^td previously 
and several dllotmeufi* having been sold before uus 
take discovered* qpurt c'ccre^ pei uniaiy eompi ns l 
tion to be made to him JJacn v Crot^cx* 2 <h.b 
454 Mistakb, Pai ririoN 
IliUpriving specific peiformanco of rontrut for 
exchange of lancls* which dcfimlant had refused to 
perform on ground of want of title to j small {Mirtion 
of land agreed to be conveyed to Inin * the pi iiiitiir 
tendering a full *ind aclcxiuato compcnsaiion* to lx. as 
ccrtained by reference to inastc r, clocs not ni ike out a 
case Bufiicient to satisfy tho couit that the subject 
matter of suit is one whic h is capable of compensation 
Jitneyerv Bright, 13 Price 6U8 SC 1 JM Clel 
479 Sfnc Pxnr 

The junsdicUon ofeqiiity is never exercised to decree 
rompoDsation singly without other iclief As to the 
^nnsdiction in casos of compeiisabon m r il1> A'r u 
homy May, 13 Price 749 SCI iM ( lei 511 
JuAisDicrrioN 

Quit rents being incidouts of tenure arc^ snbjec ts of 
compensation iadaiU v btejthenbOM, I S A s 122 
QuiTKrMs* Vendor AND Pcikh 

Qtftfre, if roQtchargesare't I he c oiirt when small* 
has allowed them 80 id ifi UimCii\iic*i \isi> 

AND PURCU 

Persons serving under crown under a general com 
luissioQ* have no te^al nght to doniaud specific com* 
peosation Semblo Craufunl v iU Gen 7 Pnc'c* 
67 Public PuNcnioNvniFs 
Where* by act of parliament, corporation was em 
powered topnrehase subsisting interests m^rtiin he 
reditaments, and it waa directed that the nurehaso 
money should be lemveHed m land, and in uie mean 
time oe laid out an funds and dividends paid to pci- 
aons entitled to rants ila||| that neither persons who 
had taken leases* smoe peraing of act* nor lesson in 
respect of their ngbt to lenew* vrere entitled to any 
compensation out of piirebace money Bp tif Lm- 
don*teatf, 1 S &.d 26ft Lease 


By the will of S* A, Ins widow* took a hfb interest 
and nis six chftdicn the rrinaioder |n fee* Ipiiants in 
common, in his real cstatAi* of tho anniial \alue of 
6701 , A* under tlie erroneous mqiectation of accpiir- 
ing an ahwluto power of disposition, having levidd a 
fine of her husband s estates* devised a portion of them 
worth almut 135f per annum* to O her grandson, m 
fee, mother portion of bkc amount together with 09 
estate of her own at N* of tho annual value of 115/ 
for the benefit of the wnlow and cliildrcn of W, her 
cldc St son , and the n siduc worth about 600/ per 
aniuim to her daughter J in fee, VI lieing entitled 
under tho will of as one of hia children to one 
sixth and os heir to three of his brothers wlio diMl 
withcHit issue to three sixths of his father s estalps 
devised all his n al estate for 6ie benefit of his wulow 
and children and died sbcxtly before liis mother 
Uie widow and children ofW dectingtotakeumlcrthe 
will of S* and in opposition to that of A, and by that 
election* fnistnliiit, to the extent of 455/ per annum^ 
the dis{>o iiion of the latter in f ivoiir of F 1 is cnii 
tlesl to tlu isdtc atN m partial comMnaition ( iw 
lott ^ Ho Air I 1 Swan 409 Election on dir 

W in 

^1 ho piffi iiascr of an estate* sold as tithe-free* can 
not In iom{Nlfi I to tike it subject to tithe on terms 
of eotiiiiGnsjtion * but an c state of A hundred and forty 
icrc licin^ sold under a deerSk, the particulars stat- 
in„ almut thirty two icrts to m bthc free* and no 
evidence of exc mption having been produoeAon the 
refi rence of the title the master was directcAo cer* 
tifytlic proper iinnuntof eomimnsation A purchaser 
under i decree tor sale having accepted* and (on a 
rcpoit of ail objection to llio title for whieli compoq* 
satiim was ordered) n turned jossession* must paym 
terest on the purchase money* from the time at which 
he took or it which a title wih shonn under which he 
might have s^ly token possession and is entitled to 
m allow ince rm prior uot fur sul>sn|uent* detenorn 
tmn ot the pst ite Bnih v Id Itokdiy, 2 bwaii 

222 \ iMKiii wn 1*1 lull 

( om()Gnsation for the dry rot in house and premises 
dicreul upon representation of tho vendor to the pur* 
cliiscr, 18 to the stifi ot repairs , he relying upon sue h 
representations, and btiting to thepIualifTthii ho did 
int employ a surveyor fur tint reison (rraiit v 
Mniii ( («i)pei 17J Misiti i iiksi m moN , Vlvdok 
VMl 1*1 I X II 

PiiK li is( r not Imitnd to t ikc with cmmpQii eition iii 
i (ISO ot 4 i-o»t iiiti iitioiial Tiiisrc presentation* although 
so prov idt d by liie c onditious oi s do in ease of * any 
eimr or inis statemc nt in the pirtieulirs Ah mil 
v Allitiiii 1 Mcr 20 !d 

Dibtiiisiion linOvoi n a pnrehasc ind ale iso foi lives * 
as lime iv notesHCiitial iii a puichisc any deity may 
he Loiiipons'ited ulher by receipt ol the rents and pro* 
fifii or lu ease a title e innot he mode out* by iiitciest 
ou the d< jiosit, but iii a lease depending on lives* 
whore tunc is iiiost esseutul, deliy d >cs not idinit cd 
ativ compc iisalioii Oimond\ Jndeiton, 2 ilall fie 
11 370 \lNI)Olt VNOPlHlll * llMK 

1 liou*,h ^enc r lly so it is nut universally true that 
purcli iser in iv laLc wli it he c in have, wiUi eoropensa 
tion for what he cannot, wiiether that is ovor done 
witlioiit express undiruking on his part* to do what 
court shall onlei, Pcifimv Jfogsrs, 1 v fle 

JJ 351 ViNuoii vsnI’uiUH ^ 

(jem^ il lule of siiecifie peiformanee* that the pur 
chase^shall hive Aliat the vendor can give* witli an 
abatement out of the purcliaie mon^* for so much as 
the c|uaiiUly tails shoit of tho icpresentabon* cnfofct4 
agiinst till tees fur infants* upon the mere mistake of 
their a(,ont without fraud* Ac hut tlie relief adapted 
to tlie justice of the case* vix tho purchase being of 
wood* upon a gross valuation* witnout regard to tho 
quantity of land* an aftatement for a d^iency of 
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qoABtity ^rroneowly mieittitif Uio beclgto and 
ftP OT * ^ locliraedin Aa forchaM^ wdbdivectM with 
iBferooce to land Hbi v BuekUjf, 17 Ves 804 
8r^ Fsar , Vavnoa a^d PufiOR , Taumaa 
Where title fnwIiileQt, eqai^ in gl4hig relief will 
reimbane theparW in poaiemon for penuanent im* 
provementa. mmA Goughp 1 Ball & B 444 ln- 

anovsiiaNTa ' 

Resenration of nit woika^ mmei* &c in 1704, with 
a nght of enlre, thangh no instance of any claim and 
the title had bm tiinsfened in 1761* without such 
reserration upon the neual covenania, held an objec 
tipn giving a nght to compensation, the purchaser 
not insisting upon it ftirtber Stumnn v Vawdrey, 16 
V«.890 VXNIMIB AND PonCH , liTTK 

Speofic performance decreed upon the bill of the 

r rraaser, wiUi compeniajinn for a defoct of a title, 
to be Ucertainea bv reduction of the ptbidiase 
money, if not, or the plmnbfr would so taho it, with 
an mocmnity ^ derendmt, the vendor, propoemg 
an option to take it as it was, or relmc(ui8h the con- 
tnet, the defoct, consisting the representation by 
the particular of a church laaia for twentjsone years, 
with covenants for renewals to sixty tlirec years, tho 
lease being actually for lives, ond tlic covenants limitKl 
and contingent MiUigan v Cooke, 16 Ves 1 
Spxc Psnr , VxvDoii and Pi hcm 

llniler a bill t# hiM a coutract dekvored up on the 
groand of tito defoewb title of thd defendant, the 
vendor, and for compensation for the injury to tho 
plaintire by the failure of the contnU ihe decree 
was for deliveiy up of contract withont preju¬ 
dice to an action, instead of an inquiry before the 
master GwsUiin v &tonr, 11 Ves 128 Iitlk, 

VbNDOB AND PuBCU , PBIlVenYVl OV DSPDS 
If a pni^aser, cannot iiave what was bis strong 
inducement to ^e contract, a specihe performance, 
wift compensation not to be enforced . v 

13 Ves 426 Pkui^ ^ 

Specific performance upon the principle of compon- 
salSon and ludemnity, not if the etfcct u a sulwtintial 
denabM from the contract Haitetf v Craut 13 
Ves ^ SPlfoniihfoiov iJ 81 Si Piuf 

Belief against forfeiture by breach of covenant by 
fossee, where compensation can be niide Vuon v 
iVeti, 12 Ves 475 Breach of Covfnam , hou 
rsiTViiRi 

The objection by a purchaser applying only to a 
small part of ^ estate, a specific pertunuance uccreed 
Withooropensation hanffUMr, 11 Acs 

4OT VgVDOR AND Pi nr II , Iiiik 

Relief against forfeiture where compensation can bo 
made agmnst a clause of re entry for bioai^i of a co 
venont to lay out a specific sum m repairs i% a given 
time, ai^ not hmitra to cases of accide t, but 
eWn against negligence and vuluntaiy acts Som/ei* 
V Pops, 12 Ves 28 bouPAiitRE, Bnvicu of 

CoVSNANT 

Specific performanee of an agreement for sale of 
estate, decreed, notwithstanding a vanance from ilie 
> dmcnplioD, with compensation for the dehcieury in 
value, thoitgh a minute examination might have dis¬ 
covered the defoct in the state of tlic liouse, bcc but 
not fora vaiianoefrom the description, as lying within 
a nog fence, the premises consisting of leasehold farm 
andtliree yean having expired pending the suit, in 
terest was given to the vendor, and a rent sot upon it, 
in respect of his poneesion Dyer v Jiargruv, 10 
Ves. 505 Spbc Pbbs , Vendor and Pihkh , 
IlSfoRlST 

Purchaser wiH not be compelled to take under con- 
>%a6t for freehold a long leaeefaold, though for % veiy 
tong term, upon ptmciplo of compensation Brets# v 
"jini, 9 Yae 36d Vbkdoe aitd Pomu , Trruk 
na enfereiDg contracts upon pnnciple of compentn- 
^ far vgpance foom deicnpUon, ^ court hu gone 


so for, to the extent oven of whd^ defeating the ob¬ 
ject of the purchaser, that where the pnoupal subject 
of the contract was all the corn and hay tithes of a 
parish, and of bay tithe half whs allotted to vicar, 
other half commutra for customary payment, the na¬ 
ture of that payment, ^ extent of meailow and the 
possible conversion firom arable, not diitiactly appeaiv 
ing, the lujanction against recovering the ^posit was 
continued after answer Drewe v Uenaon, 6 Vos 
675 Spec Pxrf 

Goffipeosatiou for non performance of an agreement 
18 not a mode of eiiuitable relief CltHaii v Looke, \ 
Scho & L 25 

A small incumbrance, which may be the subject of 
oompi Dsation, no objection to a specific performance 
Guett V Htmfrav 5 Ves 818 Spkc rsRP 

A contract havitig been made for sale of an estate 
it afterwirde appeired that thore were several outgo- 
logs from tho estate which weto not disclof^ at tho 
time of the contniPt yet there being uiatters which lie 
in compensation, tho contract shall be corned luto 
execution, witli an allowance only to the purrhOKer 
for there particulars wluch dimmish the value, the 
agreement not being completed within time speci¬ 
fic tlie purchaser shall lie allowed interost for such 
time as the purchase money shall appear to have been 
keptiltad, for dio special purpose of completing tlio 
coutrict lloulaml v A urns, 1 Cox, 59 op>r 
pEn> , Intfiusi VKNDtm and Pusrn 

In all cases of roncbtioi^broken and penalty for¬ 
feited, cciuuy will relieie* if thore can be compensa¬ 
tion Northcote v Lhtke Ambl 613 S C 2 
lalcn, 314 Conduion, Bhkachof 

C uurt relieved against breach of agreement on mak¬ 
ing a comptnsabon lio$e v JZcm, Ambl 331 
Bafacii of Com iiac t 

One, having tlireo daughters, devises lands to his 
oldest upon condition that she, within six months af 
ter lus deilh pay certain sums to Jier two otlior sis¬ 
ters aud if she failed then be devised the land to his 
second daughter on thi like < onrUtion, Ac 1 bo court 
miY enlaige the time tor payment, though tho premises 
are dcvired over aiul in ml cases that lie in compensa¬ 
tion tho court may dispense with the time, though 
even lu enu* of a condition precedent WmhnaH v 
lilake 2 Vern 222 liMh wiikn kmkntial 

III all ciM-s where Ihe m ittcr lies lu compensation, 
be the c ondition precedent or sulisenuent, there ought 
to Ijo relict Unifwmtl v 1 vern 222 And 

the court will relieve against the broach of a condition 
paceileot whi re it is in natuie of a penalty 
V I Cli ( a 90 JuutsuicnoM,( uNonioN 

1 llFCKDANf 


COMPOSUION 

Cl sTou, 11 6 —~DeitTOR A Cnsun Vll ~ 
ItniBs, KTl 


COMPOUiND INTERliBT 
See Interest, Pecuniary, IV 

COMPROMISE 

See alto Conson ill — Fu Flxa, 16 
-s— 

If a penni after due deliberalicm, enter mte an 
agreement for the purpose o| compromising ndaim 
made bimd Jtde, to vdneh he bdieves himielf to be 
liable, and with the nature md extent of whicdi he u 
AUly acquainted, the corapremite of such e cleun it a 
sufficient considcntion for tbf agreement, and n conrt 
of eqmty, without inqoinngiwheUMr he was in troth 
liable to Ui* claim, will compel e specific perform- 
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anco Altwod % ■ ■ ■■■■>■, 1 Hum 353 Spmj jpct, m 

PKRP 9 CONSIOVRATION 

If party ignorant of pltiii and lettled pnnopal of 
Hw, 11 indoM to nd)a a portion tA hu indiipatable 
nght, equity will reliave, out wbera title is doubtAil, 
and witu due deliberation he enten into compromiio, 
no relief u given, nor ii coneidention inquuied luUi 
Naylor Y Wtneh, 1 S & S 664 lONORANCS , I 
MiSTAKU, CONtnOKAATlON 

Ihii court has no junadiction to enforce an agree¬ 
ment which 18 no port of tlte suit, but bis been pn- 
vately cinne to by parties out of court, and has not 
been mode rule of oourU ionythw Ma/ifon, 5Mad 
78 Juttisuictiov* Bpsc Pkrp 

Mo remedy in eqnitv for the recovery of money paid 
on compnwiM of an acbon, where tlic party h^ full 
koowlcuge of the facts, and the means of proving 
them at tlie trial Goodman v ^>uv6r^^Z^9C & W 
34Q 

If a creditor esecute a deed of compromiie with the 
principal debhtf, he thereby discliaira the surety 
Mot so, if It IS stipulated in the dteuof composition 
tlidt the remedies against the sureties shall lie n- 
sorved Parol evidence of the iindi.rst ludiug ol tiic 
imrtiGS to the deed that the renietlies q,uiis[ the 
suretiQS should bo rescrvetl, cannot lie admitted 1 ip 
f/rrwhflmyfgy Buck, 517 *'8ecf'a/i Carslairi^ ul 
500’ Pit dcSuKKTx, Bumuahuk, J^viokmi, 

Pabol 

A deed of compromisesexccuted by q»e trust, 
witla the representatives an'ft crcsditors of a deceased 
trustee, guilty of a breath of trust, rescinded and 
CO trust^ dralared responsible IVulkery SifnwHtls 
dSwan Z Urkacu OP liiiisr, Jfiuun 

Bill to sot aside a compromise upon the distoveiy 
of a lurgory, unknown to the pldiniills at the brae of 
the compromise being enlMod into, dismissed under; 
the circumstances Lhijd v PatsuiUtam, Cooper, 

162 ^ 

A comDroin]8e*of rights doubtful in point of law, 
but founded upon a misrepresentation or suppression 
offsets m the Knowledge of one of Uie parties only 
cannot be supported Ltonard v Leomml, Z Bali A 
B 171 

1 ho validity of a deed of compromise cannot do 
upon a subseiiuciit adjudication of tlic ri{,lits 

Kquity will not set aside a comprouiiso of doubtful 
rights, on the p^round of its being prcjudiual to one of 
the parties to it Id ib 

A compromise cannot bo aflected by a subsequent 
investigation, whether tlic nght be doubtful in point 
of law or of fact, if both parties were in equal igno¬ 
rance Id 180 

To coosbtate a fair comproinisc of right, doubtful 
in point of law^ the facts i rcatmg that doubt should 
be fairly stated, id ib 181 

It IS essential to the validity of a compromise that 
both parties be in equal ignorance Id ih 18i 

Inadequaty m a compromise, unless it amount to 
fraud, cannot vitiate it Id ih 

Persons doubting their rights and compromising 
them, are thereby bound ISurhe v Crosine, 1 Ball 
& B 504 Titls 

Defence of compromise is not proper for answer, 
bnt for only I^eonard v Leonard, 1 Ball 5c B 
323 j^An^u 

ComjMronuse of dispute w acoeptin g^il ease is no 
admission of rMt Ghdrtwodd v iW Courtown, 

2 Seb fo L dtf Ttrilti Aokmowlfdomsnt or, 


jpct, m consttraenre of which tbo r^t w compel an 
election depemlmg-on adpubfCil queation^QS the will 
wttnot ascertained, and thk ptr^ bavhigposseHed 
under the will during her lifo, had dispMM ot her 
estate, real and personal, Iw wi]| YaU v Mmky, 
5 \ es 280 liUcnoM , 


CONCFAIMkNT 
Are liiAun, IV, V 
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1 Validity • 

Bequest of Ic isehold property on condition to as¬ 
sign |rtrt to a chanty le^itoe takes discharge of Uie 
condition Pool v ilicaf, b Mad 32 MoRTH\t|i« 

LrC \CY CONIUTIONAI 

k condition mcousistent with tlie gift is vmd, there¬ 
fore upon a bequest to A for life, and at hu decease 
to his heirs, csecutors, &c , bnt if be attempU to dis¬ 
pose of the ^ncipil over, he takes the ibsoliito inte- 
I rest, and tlie condition, being inconsistent with it is 
void Bradley v Peuwto, 3 ves J24 Will, C or 
Condition, that tenant in fee shall not alien, or that 
tenant in tail shall not suffer a recoveiy, is v(^ Id 
325 

^ Condition m restraint of mamge, under twenty one, 
without consent of trustees, established both ns to a 
rent charge out ot real estate, and a personal legacy 
Stachpole v Beaumonl, 3 Ves 89 ttxsrBAiMT on 
MA iiiinofc 

Where an estate is given upon condition, the tak¬ 
ing tlie posKcssion bmds to we performance of the 
condition, though there bo a loss Uil Gen V Christ’s 
Hogp 3 Bro C C 165, see note there Et>c*riODr 
A condition annexed to a legacy, tbit the legatee 
slull marry with consent of her mother, if under 
twenty one is a valid condition, and upon manfogo 
witlioiit such consent, slioll go to tlie rooUier, under a 
gilt of general residue. Seott v lyler, 2 Bro C C 
432 b C 2 Dick 712 

Bequest oi an allowance to a fome covMt, on con- 
dibon she lived apart from her husband Held, the^ 
condition emitra tonoi mores, and void Brown v Yeek, 
IMen, 140 

Grandfather connot appoint guardians of hu araad- 


ComjMromjse of dispute w acoepbn g^il ease is no 
admission of rMt Ukiarwoed v iW Courtown, 
2 Seb fo L dtf TittIO Aokmowlfdomsnt of, 
Admihiom w 

Bill against tho dovuM and personal repreienta 
tives, on the ground of as election by the testatrix, 
to take under a will, duso Me d widi OM on the con¬ 
duct of the plainbff, ^kbo, eighteen peers ego hid 
compeopueed a auit imtiteted by hinupoa ibe iab« 


son, but may give bis estate to liim on that coodiUab, 
and tiio father submitting, u bound by it hUM T 
loigh, 6 Amb 306 OvAnozAM TssTOMSiiTAnY 
Proviso in mortgage, that if mortgagor foils in pay- 
inen>hy certain day, estate shall be absolute m law 
and eiiuity Held a good conditK^ and no iilief 
against it Taeburghw BeUig, 2 fro. F»G 265 
MoeTTAOB, Bxokmptiom or 
iadier givei/ hu ion 401, upon condition that he 
does not distoifo hi^tnstee, on the trusteife aypIyiBg 
fiu en execute of dm tnif, son doerfod eiiner to 
join m a sale of the pnnuaii or ebe to fovfoit hu 40h> 



224 Validity^ QONDJTION PrcccdenU 


legacy ir«Afr,y 1F W 190, ^ G 2 Verii 

A inilc^t^ to grants the guanlnnship 

of Uii child to B, ^ covenantoAot to levoke it, and 
dies) equtW will vM set aside uie dedd, unleesthe 
debt be paid, or tl^^uat alMSed "Ltcow v 'iheirt$t 
i\om, 442 G^Kdian apv^ikiko 1>kid 


II Pasci'nPNT 

Devise upon ti|isU^ mort^ige, or oat of die rents 
and profits, to pay mte, and iftcrwanU to raise por 
tionsfor the testators daughters, * smh poitionsto 
bcoope due, and lie consulttod as vested at the cxnir 
ation of two years next after my dcccAM tf mv ditbt$ 
be then pa%a rhtait a condition pioeedent to 
tho MrtioBB becoming vest^, and one of the d ^j|^- 
ti^^viDg died while her portiou icnnimd unpaid, 
upon aqucstiott between her lepaMiitatue ana the 
persons who would bo intitled, in the event of tho 
portion not having become veiled m hci liUtime an 
inquiiy was directed as to the tiino wliia the debts 
were, or might have been, paid lletnanlv Jthmtn 
gue, 1 Mer^422 Bee lives 508 note IfcriRLso, 
wuEviTvnm, Wzu, C of 
B enuestof residue in trust, m ca**^ A slidl, within 
six calendar mon)l|i of^o Ustatoi a dec else givose 
cunty not to many B, men and not otherwise topay 
to the children of A, with a proviso to {,o over, if 
slie shall refuse or neglec t to give such security A 
conditioa precedent J he &ix months tre exclusive of 
the day of Uie testitor s deith thcicfun. is he dutl 
on die 12th of Januaiy, Utwcin eight nnd ninc^ in 
the evemo^, a security gaen on the 12tliof lidv 
about nine m the evening was held sufiu u nt 7 e^ter 
V Onrlandt 15 \es 248 >Viii ( oi, Comiu 
fAitON or llMB 

Legacy to A, to be pud to her as soon as slu h 01 
nttam twenty one and m c tsc slic shill live to tit U 
age^ and not otherwise, or upon her marnagi with 
cona^Oit of the oxccutorb and uot otherwise , but in 
case Ae shall die before she shall Invc attumdtwcii 
iy*ono, or be ma ned with such coiiscut ovc r held a 
Gotiditiou prec(4]cnt, and by her msim^c under 
age without const nt one exteutor Itcing dcid, and 
tlie otherresidei Jiroad reduced to tliosm^lccontm 
geiK^ of her attaining tvv(nt\ one Kiu^fuv Ctmr 
TOH, 14 Vea 869 U u i ( oi 

DeciM upon tho answei adiiiittiiiv a contnet and 
a letter offering to sell it a > du itiun foi a c oii\ c\ ince 
on payment ol tho pnrch ise nmney into the bint bj 
tho ptaintiffon a<A.rumdi) iii defiult ot inyment 
the (nil to be dismissed with costs No binc^pu, ion 
tract untilpaymen*, thetstate Uierefoie did nut piss 
lq|0i|lprevious devibc but descended to the heir ( 
earViv LmotArr, 12Yes 107 lVxri,C oi,wifAi 
1 A 6 SES, Pn Deciiss, ('osrnAci lo Pi uiiiasf 
L bung on bad terms witli his coldest Hon, (Kijiic iths 
him a trifiiug annuity, and bequeaths to M, the ddu^h 
tor of Ills said son, ** if unmarried, and it sIk does 
not marry without the cou&entof Ins trust(.cs tiu sum 
of 400/, one moiety to bo paid hi r upon her in irii i^e 
with such consent the othi r moietv in one ^cir aid i 
but if said M was Uten mamed or should iinir} wiiii 
out'tonaent, said sum to sink into his ptisonil lor 
tune ” M being unnuuned, ii not entitled iinme 
diately either to pnncmal or inh rest i tits vs 7 Ui$, 
1 Scho & T,ef 1 Lkoacy , Wili , C oi « 
fUst, a devise to A at^twenty^one, and slie die undi r 
one, to lun* children, oc if she die under twen 
, and nochildren, then over, A survivid twipity* 
lid had children, and'then die^ in the litciiuie 
a decided at law#' thtt^ A a childton 
tho above, bomg to condition precedent, 
^oplnlon of Lora Thurlow, C; Doo v 



Brabant, 3Bro C G 393 Wiit.#C or, ('oMii' 
nosAf ListiTATzova 

( having an estate for lift under tlie will of S, a itli 
rcinaiitdcr in tad to H, devised his own estate, togc 
thci with the estate under the will to trustees, to Ubes 
by which the tenant in tail would take only a life es¬ 
tate, but provided diat hia own estate ahcnild not be 
comeyed until the tenant m tad should sutler a reco¬ 
very, and bar the remainders in the former will IT 
did acts of ownership and prerared for, but never 
sufieiecl the rec ovciy and dicci This u not a case of 
eleebbn but a c onmlion precedent, which the tenaut 
in tad uot having performed, C*a,own estate nevci 
vetted, and tlic estate of ^ is not afftrted by it ihm n- 
ilelv Lnnei 2 lire C ( 67 Will, C or# Lilc 

llON 

Lqnity will uot relieve against breach of condiUon 
piecedent where d images accrued and cannot Im 
estimitcd 6a«etv Atutitson 2 Bro PI 256 Ju- 
Jiisim rioM 

Condition precedent of consent to momago, not 
dispenseil with, even in favour of d uigbters* fortunes 
Jiantfv Astun, 2 ( om 726 CosumoN of Com- 

SIM 

devises to f 200/ provided she marries with 
tho eonsciit of her fathi r ind mother or tho survivor 
of (lum J licfou marnago and during the lives cd 
her lather and mother, hr n„s her bdlagainst tho exe¬ 
cutor to have this legacy }nid, the father and mother, 
by thiir'iiiswcis cmnsc'uti^.* Mamageis hero icon- 
diiion precedent piunutl, tiu rctorc too early, md 
bill dismissed ( mlmir JlilUut I Afk J81 1 \es 

5 S C 9 Mud 210 S ( PunTTONK, when 

II iisi Aiir p 

I <|uiQr will aive no relief wlicro ronditinn pie^cdent 
to Ik. perfunmd b) plniiitiO is uiqKuformc'd Vimell 
\ BtUtl 2 Iai Ab 209^ 

One by will li ivcs in innuity to bis grand dni},li 
tci but il «ihe many with the exi enter’s consent then 
a piojMirlion she ni irnes, sans consent, a man wortli 
nothin^ husband ih not entitlcil to tin mone^ 
though hiving iiiarnetl with tlu executors consent 
belli i coiuliUou pn mh nt to the ^ift of the portion 
(»tllet\ Wiuif li* W 2H4 J {•r^cyfCOMiHiioNAi 
Poitions at twenty one or ni linage, **when C nnd 
Itir uifi ilnmltt (/«c vilfumt ivine mulf ** held aeon 
dihnii precedent and not to l>o raised till bolli are 
d( 'id though urn elic, and the other remain ten int in 
tail aftei pus ibilily of issue extinct Champtietis v 
( lunnpnfus 10'Mod J14 PcmiioNSj-SyTri i V di¬ 
ll's \m IN I II, AFTi-u l*ossinii.frv of ]s«i>i 
1 \riv* I 

Wheru euudition is precedent to taking in estate 
eKjuUy eannot relieve in rise of non-performnice , 
otherwise in < ise of forfeiture Bn tie y I ulkUmd 
1 Silk 2J1 loui-iiiuiii 
One devises lands to trustees and their hens in 
trust, to piysuili of his debts legacies as Ins 
pi iMinal 1 slate sliuahl fall sliort h> pay # tlien in trust 
loi Ins TiKie I, (hib heir at law,) tor her lift, in case 
she willmi tUreeyears after his dcatli, should be mar- 
ricd to 1,n III under to her lirst jsc son by T, in 
1 111 in lie in elciault of sut h issue or in caxo tho soul 
marriage shuiiUI not t iko elfuc t withm the three yeors, 
then in trust for I, Jor lilc, remainder to his first, 
^e St n 111 tail nalc, remunder to his own tighthciM 
111 ! 111000 ^ 111*1111 ige 1 does not take efibet, 

ind after tWhri e years &s m'trries B, with tfie trus 
tt'c s coiisrtit tlua is a cen^lton precedent, and equity 
laniiut relieve igunst the non performance 8 ( 

21 cm J33 S C 12 Mod 182 2 ireem 220 

atha Ca 129 S C 6el Ca Ch 129 Qy S C 
No rtliof in equity in casoof a condiuon luecodcnt, 
if not pcrfomiod PophamV^l^ntpfield, 1 Vero 83 
Tq all cas^ where the matter lies in compeqiittion. 



^hiequeni 


CONDITION 


I ^ 

te be die coirntwo precedent or snbeequent, there 
oueht to be relief tiajfmml ▼ I Vern 222 

ona the court will relieve agauut tm breech of a con 
«dition precedent, where it ta in nature of a penalty 
V Cromtr, ICh Ca 90 CoiipSMfArioM , 
Jiiiu 8 i>icno)f 


I 


Contend to marruige' 

See alu, p.ut VX^VXI 

^ A 
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III SvnscQurNT 


Devised estate fbrfeiled byjumage without eon- 
rent reiiuu^ by Lon^ BeSteitt, 2 S M 

I«gacv hy will, to be paid on mamage, with cop- 
sent and on death, without such mamage with eon- 
li^cy to father, on condition he would not inter- ,5*? By codicil, provided that if legatee 
fere with daughten’ education On bill forlteacy, «*cajierore twenty fi\e, or ipamage, with consent, 
court ordered security, and directed costa out of legacy , I^eb?e marned without consent, Md 

- - -i- . - - 6 / notcnUUedto legacy Qtidrs, if second madhta, 

wiUi consent, would entitle her to legacy Uiipoli» 
V 0*CalUighan, 2 Mad 349 Lktacy LoNDiiioirAL 
A aubsequent conditiea of forfeiture on mamage, 
witVtot consent, where there » no devise oier, will 


Ctflitonv Mems, 0 Mad 89 Skcuhiiy , Tkoaci, 

CONOITlOVAL 

Bower of appointment in tenant for life sul^ect to 
condition of her lemiininp sole nod unmamed, 
which condition was qualihed by proviso, that i mar 


wnicii condition was quaimeu by proviso, that i mar » uv uwiw: u»er, wui 

nage with consent of A, 11, and f should not deter- notbeenforced the rea«id of this rule is difllronfty 
mine that power held a condition subsenuent, and cither because the bequest ovei affords a 

becoming impossible by death of \ 11 anu( , mar ®»nifesialion of intention tint the condition is not 
nage of tenant for lifo afier their dcatli, without their te on account of the interest of 

consent did not detormino tlic power Ae$luhu v t, wer zJoyd v BraateM, 3 Mcr 117 


... .... power 
Jfulf, 3 Mad 256 Powfr 
1 estator devises the residue to lus children but 
if any of Ins daughters should m'lrry without tli con 
sent of her mother or guardians, lier share to go to 
thou unmamed Ihis is a condition subusiuent 
and a daughter who married without consent is en 
titled Jonee v Sujolkp ^llro C C 528 Wiu, 
C’ ov 

L^cy on condition of manying with consent is 
condition subsequent and payable to hushaind 


\\n C oi 
• 1 he ii.s itor bequeathed to A M, ahould aho sur 
Mve, and (ontinuc unmamed, all lus goods, chattUs, 
cstiiG, snd cftects at bme of hia death, to use, oc- 
cup> and possesb the sasaq, dteing tho term of her 
natural life, and from and foamediately after her 
death,” he disposed of the same A M married 
Xhe condition licld to be only m terrorm Mur- 
pies V Baiahittlere 1 Mad 500 Will, C or 
BorUon by will on mamage, with consent of the 
executors, or tlio major part of them, their heiim or 


Cockle v Phipps, Dick 301 I —|*s«A» VA %aeireua| «*K»4S MS 

Wlien l^acy u given subject to be defeated hy a of two survivon coiuentingp and 

bsequent event (he Icuatoc has an absolute inleiUt dethninc to interfere, enquiry ^rectol, whe- 


sttbsequent event (he legatee has an absolute interest 
till the event happens, and if tho event become im 
possible, tho l^acy becomes absolute T^wther v 
CaietiduA, Aml^ 358 Lar vt y, conhsofat 
D ense to A, until U shall attain forty years, 
B dies before forty, A s estate ceases secus, if the 
devise to A be made a fund to pay debts m portions, 
which cannot be raised until 13 ^ill have attained 
bis age of forty, in which case the word * shall * is 
taken for smmld” romoi v ltolme»den,ZV W 
176 WlTL ( OF, (o^TIN(lM LfOAf I 
A, by will gives portions to his daughters, but 
mentions no time when to be paid, but adds a pro 
viso that his daughters should marry with consent of 
hit wife, and if any marned witliout such consent, 
her portion to n over On a bill brought by the 
daughters fur then portions, tlie court decreoil tiio 

__ ___A _ ^ ^ a M 


ther the intendecf marnage wu fiiutaVlep and if 80 p 
A proposal for a settlement to be received (ro/^id 
v Goidmul, 19 Ves 366 b C Coop 225 Will, 

C OF, SaITI KMBNT BY Cocm 

Condition, lequinng the consent of exeenton to 
mamage, not applied to a daughter mamod in thi 
testator s life, with hn consent or aubaeqnent a|q>ro- 
bation that fact not being proved, an enquiry was 
directed Parnell v Lym, 1 V & B 479 BA- 

neNT AND ( IlITU 

A beiiucathed real and personal to B, on mamage, 
with conseut with limitation over, if sho should 
many without full consent of trusleea, or refuse to 
execute such seltloincnt as th^ should think proper 
Court uould not disiieusc with a previous consent 
and gettlcmcnt, tliiragh under favourable circum¬ 
stances, die tre'ity being with consent of two acting 


poiHbns to be paid but on a actunty to refund if being with consent of two wting 

the coodiuon sliouW be broken A^Um v Aston, licing altoinies preinrcd the settlement 

2 Vern, 462 1 Ch Bep 164 Pro (li 22b S C avowedly on liehalf of all without tho authority, but 

nr_ _n ‘ Wllh lliM bIii ht IrnnurloilfM and nn ilii.«mnf nT tliiivl 


WrLL, C or, PonTioAs, BA\MFAr oi, Ssciaiiy 


1% Becoiip jMPotsinTr 

legacy on mama^, witli consent of executor, if 
executor dies, condition is void ( raydoti v Hteket, 
9 Mod 215 But thoi^h exocutor renounces, ins 
consent js necessary b C id 216 
One devises the residue of his peisonal estate to 
J S, provided she marries witli the consent of Ins two 
totecutora, <m tlie death of one, the condition 
(being a aubieqaent one), 19 become imn||iub]L, and 
she may many ^thont tna ooniont of Bo survivor 
Peyton V Burv,2P W 626 See also 3 Mad 256 
40001 portion is secured by arlicles, wlirrcin is a 

a.AaS.e • KaW f 


proviso, that if tho husband did not, within two yean, widow at his death f rrmmrTin t firfliwnrlin 3 Ycit 

A aasi MHiO^ Va 1 . Jl I A AM wav ^ 


with the slight knowledge and no dissent of tliird, Olio 
Jiad scarcely acted except jiroving will, and who 
would all have executed the ut cd bu( for ceitain coU 
Idtenl circumstances which induced them to delay it, 
VIZ a dobt claimed hy (he two acting trustees Clarke 
V Parker 19 Ves 1 

Consent to mamage once ^iven, shall not be with¬ 
drawn by adding termti that do not go to tJie propriety 
of giving consent Dashaood v Jjd UuUteley, \0\ts 
242 

C onsent to mamage given on olfor of settlemlbt, 
a settlement alter marriage is sufficioiit. Id tb 244 

Condition by will rei|uinng consoiit of trustees to 
marriage not applicable to lecm mamage of a natural 
daughter, who h w inamed between the date of the i^il 

kpj^OVWl 


aettle a jointure, he ahould only have the intcieHt for 
hia life The wife dies within the two years, and 


227 'ViTL, C* or 

Legacy to plaintiff u case of mamegeu with cm- 


- —WWW eaoM* ■ *w y rma n eoei^ ua hMU Vi Willi WIi" 

benm any settlero^ made, the hushelud not cubtled I jept of ptreota, the^consent Ity writing, generally. 


J® ***• ^ jLVern 68 I to any marnage sIkT nay contract, aft^^ct^of 

'' toSriMActtoN I survivor plamUff marries consent was ottly ncees- 

Q 


Scttlt'C or, Hlsu U Wtn, Cn< 

VUI 



226 Content to montage 


md^r. 


CONDITION 


Performance of 


taiy ilurtn^ t)fo iima of (athw and nmhot, or rat* 
vivor, it othctniM, thu ^nairal consent is sufticicnt 
Metrcr v Hall, 4 Dro C C 326 

Legacy on conditi6n danghter diould many with 
laivo of muthor and.eaecutora, not broken if executor 
only unduly refuses ttmsent J^Umd r Heytuhit, 

Marriage held to hive been with consent when A, 
whoiK consul wa*i necessary *igncd to the m inn<^, 
provided a pro]N r settlement could be made and re- 
tierrud to li, to prepM oiu,whuli was acroidmgl) 
done I and though tmre was iftcrnarda some alter 
citinii between A md the piojioMd liiibhnncl, who 
signiM his intention of rclinquisluno his aiUlrosscs 
^et the consent having been obtaiued witliout misre> 
presentation, held tii it tt could not lie retracted f 
otlierwiso, if it h*ul bcin obtained by deceit or fraud 
Afrirv V liyinm, 1 laleu 1 

Devise m caio his d'lnghtor shall marry with con 
sent and approbation of N, in wnting hut m lost 
the mamet without suth oona^t or approbation tlie 
whole after the deatJi of the survivor and Ir r ind her 
husband, to go to, &c she mariied without the pre 
vious consent of but he approved of the uiarnagp 
afterwards m writing, and lu Id no lorfoiture Jiur 
leton V Hunfrey, Ambl 256 

Settlement to two daagbtcrs, proviso if cither marry 
without tlio consent of Qicir mother, it should bo to 


fcitnrc of furtlier logaiy Holmtt v Lysoght, 2 Bro 
r a61 Iioacy «oNi>moii4ii 
A having issue tliree daughters, D, C, and D» 
devises lOOOf to B, to bo paid her at the age of twen 
ty one or luornagc upon condition that she married 
with the consent of his executors, and likewise de« 
vises to her, seveiat messuages, Ac , *ind after scvenl 
other legates he devises the residue of his estate to 
the executors, for the lieiieflt of his children, thougli 
It mamed a person who made his addresses to her m 
her father s lile hmc which the father knew, and was 
dissatisfied at and hiul notice by the executors ol tlio 
father s will yet there being no limitation over, this 
will lot amount to a forfciuire, being only in terrarem 
SemphiUv /iavfry, Prec Chan 5b2 Witl, C or, 
hoHtfnuiiv 

Devise of legic} to daughter but if she many with- 
out niotlicr s consent, then 500/ of daughter s legacy 
to go to SOD, daughter mimes without mother’s con¬ 
sent son shall h ivo the 500/ Stratton v Grumes, 
2Vcm 357 Wiil ( or 
\\ made settlement, in which intended momago 
between S and his daughter wis recited, and then a 
clause dial in case daughter should live to attain six¬ 
teen ami should refuv to many S he should have 
20,000/ out of his personal estate, but if mamage 
should take effect afU r daughter ottainod sixteen ami 
she should liavo issue mile tlicu m trust forS and 


her separate use Ac , the mother proposed aud cn- 
counu^ the m image of om of htr uauglitcrs with 
Lord S and afterwards refused her consent out of 
pique and resentment, the marriage was hid wiUiout 
tier consent, and belli no forfeiture Stiwigi v Smith, 
Ambl 263 ]?oiirriTiiuF 

Provision by a brother in favour of sisters, other¬ 
wise unprovidM for,' upon tlicir msirying witli con¬ 
sent,*' construed as it made by a lather Such a 
provision, aliti r, if made by a mere stranger Brt kleii 

V Uwltr, i Ves 5J3 

A gave 2001 to Agnes Ins daughter, payable at 
twenty one, or mam ige, if slic roarned with the con¬ 
sent m his executors, provided if < itlicr of tlie legatees 
died before their legacies should liecoiiie payable, 
mch legacy to be divided lietwoen the survivor ol her 
brother and sisters Agnes marricil at fifteen, with¬ 
out the consent of the executors held, to he a devise 
in tirrorem, and that the legacy was vested, as mar 
nage (oneof the coiitio^enciiis)1iadhappened Under 
diruood V Moriu, 2Atk 184 ] vgacifs, iONOi 

TlONAT 

Condition precedent of consent to marriage, not 
dispensed witli, even in favour of daughter^ fortunes 
Haneif v Atlou, 2 Com 726 CoNuntpN irf 

CXOXNT 

Portions chargcfl on land, do not vest till the time 
of payment comes tin retore in tlie case of a mnrnago 
wiiD consent, aud tlie consent is not obtained there 
18 no rule of law or equity which can excuse the want 
of It, so as to claim the ])ortiou Id 1 Atk 36l 
S ( koTTOA, 212 and nou (i) id 217 Poniiosa 

Ihe rule that a condition to marry wiUi consent is 
ID leiroiem onl), where no devise over must be undcr^ 
stood of leracics only, and not of tiortiuns Id 379 
LsQAC Y , rURTIONS 

A devises several leasehold estates to two trustees 
in trust, if his grand daughter mamcil without their 
consent, to convey the premises to two other^tnistccs 
intrust for her separate use during her life, and after 
bifr death for the use sod lienefit of her issue, though 
she has no children by the first husband, when she 
married without die consent of the first tnisterii, she 
h|^ only a right for her life, for the issue of an) hut 
bud are provided for by this settlement Chamtnon 

V Pteka, I Atk *"472 Wiil,C of wiut iNTRHttr 

Legacy to A, and on herwnamage with conMnt, a 

further legacy, mamage without eonsent held a for- 


wifi during jmnt lives, wit^ benefit of survivorship, 
nanaindcrs over \V, b/will confirmed settlement 
and directed, that in cane mamage should not take 
cflttt according to limitations of the settlement, or in 
dciauU ofibsuc of mamigo (if had,) then remainder 
to testator s daughter for lift if she should survive 8, 
remainder to her eldi 'll son , rcmainden over les 
tator died, and mamage took effect wnth S, before 
daugliU r was sixteen, but she lived to attain sii teen, 
and died before seventeen, without issue On hear¬ 
ing it was insisted that by deed 'hnd will tlie per¬ 
sonal estate was not so vested as to entitle adnunistra- 
lor of wife, hy reason of manu^ before sixteen, and 
that it was testator’s intent to restrain daughter from 
marrying before that age, but lord chancellor thought 
testator s object was mamage with S, and for that 
intent the pen lUy of 20 000/ was inserted upon re¬ 
fusal , latter clause was only to bring the 20,000/ 
again into the personal estate, and to bo settled to 
same uses with tlie rest, in caso of mairiago befoic 
sixteen which did not inuily that mamage might not 
be before sixteen liord Chancellor thermore decreed 
an account Ac , butthe lords reveneddecree Buod 
alias Cmnmar v J)k Southampton, Show P C 03 
l\em 338 2iTVfm 186 Sfttlt C or 
One devises 3000/ to his daughter at twenty one, 
or mamage, provided she marry with consent of A, 
and if she mamed without such consent, then to have 
but 500/ and the 3000/ legacy to cease Daughter 
mames without consent yet she shall bi^ the whole 
3000/ because it is not devised over Gairs/f v 
2 Vcm 293 Wili,C op 
I cgacy given to feme, on condition not to marry 
without ti e consent of I, is only in tciTorcm, if not 
devised over Jemnt v Duke, \ Vem 20 Limit¬ 
ation over, CoNoxTxaN, Briacu op 


^ VI Pfrposmancb or 
See pRAvn, U ants V 

G having by deed given his niece t life intenet in 
some real pfopeil), by hitwiU denies to her other 
real pioperty in fee and then directs debts doe to 
him fioin her husband, to be released on condition 
that within^wo months from the testator’s decease, 
husband shall release all clai/n in or to property 
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which tcRtator had raven or should give taF>fo Nehl 
that release whi^ nuaband is to Mecnte is to bo in 
favour of vnfe and not for benedt of estate lhat 
liusband does not forfeit bsoefit intended for him Iw 
not executing withm the tune limited by vrill siu-li 
an instrument as testator required of hiaiw lMli» 
rakt V Litter, 1 Kusi 600 WOtn C or 

Estate conveyed in trust for danghter on condi¬ 
tion she marr^ with father e consent, otherwise to 
father and hetrSi die marrying mUiout such consent, 
subsequent reconciliation of father to her will uot 
divoat equitable foe which hail vested on matnagt 
Diiffitldv tlwet, 1 S & S 239 

Where legacy given on coiiudemtioni legatee mar 
nod with irntten consent of executors, and he aOer 
mamed with approlmtion tliough not nrtUeH con¬ 
sent held legatee entitled MorthtugUm v Lvant 
IS foS 165 LxUICY CONDIIIONAI 

CoDsegt of executor who had never acted, not 
necessary id tb In srv, hwcurons 

Marru^ in lifetime of f lUicr with his consent or 
subsequent approbation is e<iuivi]ent to mamage 
after his death with consent of trustees 11 lieelu v 
IVanier, IS & S 30^ Writ, C or, Ii<Afi 
CONUITIOMAL , RxCOMIITAILOK 

Devise to R subject to thi payment of le^ai les of 
200 / each to the testator's tJiree nephews to bo imid 
as soon aa the legatees should arrive in Englanu or 
claim Uie same, provided they should amve or claim 
within Uiroe years AeM, tlio condition not per 
formed 1^ one of the legatees arriving in I ngland 
and making his claim after the time specitiM, al 
though Ignorant till then of tlic will or of tho tes 
tators death and no advertisenu nt for lcgatee!> 
Burgeu v Rebtuson, 3 Aler 7 Wif r, C of 
I kqueit of personal estate to A provided she 
many with Uie consent of il but if sho many witli- 
out such consent, then to C A general permission 
given by B aft^ A attained twenty one to contract 
mamagc ai she mi^ht think At and subsequent ap 
probation of a marnago contracted under such gene 
nl permiasum without h» knowledge, held a su/fi 
cient compliance with tho requisition PoUoek ▼ 
€rofi, I Mer 181 

( onstructive consent by tnuteea under will to a 
mamagc D*Aguilar v Drinku-aUr, 2 V & B 
226 

Qualification in the grant of a living that tho per¬ 
son to be presented should not at such tune as tlio 
church should be void, ** be presented instituted or 
indnetedinto any other living,* complied with by pre 
V10U8 resignation of another living Resignation 
of a living, lent the post to the bialiop who 
indor^ and signed a uiemoraiidam of his accep 
tance sufficient though po public act Heyet v Lxeter 
Col Oa^ord, 12 Ves 336 
A charge was made raisable, when A or his issue 
nhould come into poasession, a joiutress who bad an 
netate for life conveyed to a trustee, lo order to enable 
A who was tenant in tail in remainder, to suillr a 
re-conv^noe whuh he did, having such an interest 
as enabled him to suffer a raoovory, held to be com¬ 
ing into ponciiiion widun the terma of the deed and 
to tbs chaige raisable iUU v BroughUm, 3 
Bro C C 180 

Mamage to have been with consent where A, 
whose consent was neoeaaara, agTeed|m Uio i 
nan, pravidad a proper settlement coIR be m—. 
mnd referred to B to prepare one which was accord 
ingly done» and though there was afterwards some 
altercation between A and the proposed hnsband 
who aigmfied hia intention of reimqtttthing his ad- 
dwMei, yet the ooaaeat having been obtained with¬ 
out DusiepreMntatioD, held th^ it could not be re¬ 
tracted otterwisei if It had been bb^uned by deceit 
or fraud J^rry v Ryvet, 1 Eden 1 Consikt 


A, by vAl gava to trustees 3121 ^nJ several jewels 
in trust to siil and a|ip1y lbs nrodnow as a compen¬ 
sation for hia son's debts proviacd the creditors should 
oeexpt tho same v^Uiin four inontha aod diacliaige his 
MU, and if nut then be gavs Uie time to his son's chil¬ 
dren 1 ostator died on i5tli She and on i3th Apnl 
following, Ae aun aiMitors hltd their bill for the com¬ 
position submitting to release the son, and praying that 
the tune might be eiila^l Held Umt tV creditors 
by filing tiieu bill wiUiin four months, ind thereby ue- 
cfaring tlieir sncptance of the legacies towards satis¬ 
faction of their debts, and offenng to relcaio, have 
performed the condition nDnexed ircordiiig to the 
true intent of tho will, and Uio court has so deter 
mined upon the pcrformaiico of a coiulition in se¬ 
veral coses, though the tkecutore have suffcied the 
time to elapse JPnriMo v AtierN 3 Atk 342 

Will, C of ., , , , 

A had issue three sons, B his eldcat who dioil in 
his bfclimc, Iciviag a daughtor C, and A devises 
luuls to liw wife for lifo, and after her dciUi to D 
iiid his.li* ITS, previdad diat if C do within threi 
mu bs '■Uc tlic deatli of Uio wife, pov to 1> tho suni 
4 }t 'hKIb. hi n the lands to n mai^to C and his heirs 
( died 111 (he liictiiiic of the Tho bcir of C 
shall take advantig* of tins condition, and not the 
right hein of tlio testator. Uefhi v Alurkt, Pre 
Cuan 48b WiiT,t nr 
When the next m remainder by practice or con¬ 
trivance, proventa the performance of a condition, 
cfiuily will relieve Jiilkbiud v Jiertte, 2 Vcm 341 
b C "^12 Mod 182 2 Jfrcini 2i0 3 lb Ca, 129 
S ( Scl Ca Ch 129 Quiere b C 
I’ortioiis t,ivon by will to throe daughters upon 
condition tliey nlcaMxl certain lands to the heir, ono 
dies without rcleo&ing W hether the porUons of the 
oUicr Iduj^hters shall be paid Uatiuard v Angell, 
1 \cra 222 

Dcviui of lands to trustees to the use of plaintiff 
and hiH heirs male, in cose pluntiff’s father seftju 
two thuds of the Chtate which was settled on plratiff s 
father on his mamago and in dofanlt tlierem or in 
caso of plamtifi s death without issue, trustees to hold 
Uic latias to their own use Plaintiff’s fotlier by will 
devises all ins lands being 6,000/ per annum, cha^ 
with 30 000/ debts to h» son, tho plaintiff for life, 
remainder to Ins first &c son in loif male I hii is 
a good performance of Uie condition Popham v 
Bampfietd, 1 Vern 79 

Sufficient if Uio inant of a condition be performed 
Uiougti pot the words id 83 

b purchased church lands in fee, under the usurp¬ 
er's titfo, and sold them to defendant a testator, i ovo- 
nanting Uiat lie was lawfully swsod I he cfeuch 
being restored, S was lUicvcd from his covenant, 
upon proof Uiat it tlio time of tlio salo he “wlcrl^ 
for bis own octo only CaUlecid v Ihit, I Ch Ca 
13 _ 

VII Brbacii op 


See alto oule, V 

1 Um eonslitutrd 

2 WheHrelmed 

* 1 Haw eoiuMuted 

Interest m piopeity given to wife on conffition 
•• that she should neither directly nor indiieclly keep 
or have any concern or interest in a pQblic or licem^ 
nctoillmg house, or anyother kind of business H^d 
on construction of intention in will, that the condi¬ 
tion wu not broken by her keeping and taking we 
of a pnblie bouse bdopging to other persona as thefr 
servant, and at reguw vragas, wiUmut participating 

Q 2 
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Dicach of, 


CONDITION. 


how contUtUtei* 


in profits or losses Jont$ v BrmiJL 6^a4i 
15? WlLT,C o> 

Under i profuo a^inst ungniikg or or 

attempting to assign or charge a hfc intoreK, so an 
not to be entitled to the peiional receipt and enm 
ment of tlio property, «n agreement to charge a debt 
on tlic estate in the event of ^ deficiency of ano* 
ther estate a power of attorney authonung the receipt 
of tlie rents and payment m discharge of debts* and 
an authority to a ereditor to receive future rents, for 
which anticipated receiptn were given were each do 
flared sniBcicnt to determine the life interont If d- 
ktHson v WilktHton, 3 Swan 515 ABsrr>iMa>r 

Qiuption on construction of intncatc will as to for 
feitum by children through non complidnce on part 
of father with condition of espomptioii of name ofcle 
visor Nawkttu v InsconAe, 2 Swan 375 For* 
riiTUBB, Pahrmt & Cmen, Wht C o> 

lestator givqa 24,000/ upon tni^t as to 6 OOOf to 
My the intercbt to S, (his mece) dunng life and after 
ner decease, the prmcipal among her children , if she 
shoulddie without issue over HedeclareHSinvIartiuats 
aito threeothersumsof6,000I (makingUieTemaindcr 
of the24,000/ ) for his three other nieces andtlwirchili 
dren, proviso that m case any oi his s iid nieces 
should many without such consent as tlicrcin pro 
senbed, each, 5cc so maming should foifcit the in 
teiest of her 6 000/, and ou other sums to which 
she may be entitled under his will, and t'le respcc 
five sums of 6,000/ and all such other sums &c 
sliould fall into his residue, and he kIvcs the residue in 
trust for his two nephews andtheir childrpn, in cascof 
deadi of eithOE without issue, his inuic^ to go over 
and be divided among his sdid nicccs Afterwards 
1^ ccxbcd he gives to each of his nieces 2000/ in ad¬ 
dition, ** subject to same powers provisos, dm c tions 
and limitations as are contained m the will respect 
ing the sums of 6 000/ * S, who was of age at tliv 
date of will, mames without the euusent retjuiied 
Held aforfeituro extending not only to the future inter¬ 
est of 6,000/ but to capital and ilso to the 2 000/ 
given py tlio codicil, and to a lund setaput to answe r 
an annuity to which S would otherwise have Icen 
entitled on Uio deilh of the innuitint Whether the 
forleiturc would al » extend to her sli in of residue in 
the event of the cimtiiigoncy upon which it is given 
over to the testator s nieces (^uaxe ? llojfdv lit an 
ton, 3 Mer lOB W ill, C or 

Bequest of an annuity with condition to fall into 
the residue upon signing an mstrumcat, agroein;, to 
sell, assign, charge or dis| oao of, or empower any 
person to receive, &.c in tlio most coropi%lunsiiu 
terms The condition biokenby taking tlu^^nefit 
of an insolvent act Stiet v Hate, 13 \cs 404 
Insolvlncy 

Devise of W acre to A Ibr life, upon condition that 
A suffer a reeoveiy of B acie and settle it, and if he 
does not, then after the decease of A, \V acie to go 
to B, 4 took W acre but did not settle B acre 
the heir of A u not bound to c onvpy pursuant to the 
condition, nor arc A’s assets liable to m ike good the 
breaeii of the conditiou, for it is a eonditinrnl limit i 
tion and lot a ease of bare condition or of tleclioo 
imke V Id. Fanmgton 3 Bro C C 274 Will, 
U ov, Conditio s AL 1 iMTTATiONHf 

A term for years conditioned to be void upon 
non perfoiroanee ol certain acts, becomes vuidwviili 
out entry, andUitrecan be no waiver Itecaimv 
BoyU, 2 Ilidgw V C 79 

But where tho condition is anneaed to a freehold 
(m which case an entry is necessary in order to pike 
advantage of the brcoeli) there may be a waiver after 
the breach, and before entry, for untd an entry be 
made, the entry ii not complete S C as iqported 
u Vens & Senv 414 Ibim op Yeabs Condi* I 
TiONAL/MmivrrunK | 


PT in his liftbme granted two annuities to PT 
his son, and there mnng enbdipDg accounts be* 
tween them, by will, gave him an annuity of 600/ 
OB condition that k» shoold wnthm three months exe¬ 
cute a release of all dematuls on his estate, the re¬ 
lease tendsied including me two annuities, granted 
iliiTing the life FT the son, did not foiAitTiis an¬ 
nuity of 600/ liy rcftinng to execute it, but a mlease 
settled by the master (omitting those annuities) being 
tendered and lefuscd, tlie court held that he forfeited 
the anuuity under Uie will laylor v Pophamt 1 
Bro C C 168 Wiit,( op 

i ostator devised subject to this ** contingency,’* if 
either of the devisees should many into the families 
of R or O, and hove a son 1 ^ve all my estate 
to him with reiiiamders over, if not to B The 
devisees mamed, but not mto the favored f undies 
B files Ills bill but dismissed, for the devisees have 
Uieir whole lives to pcrfurra the condition ^ liandall 
v PatfM , 1 Bro C C 55 Wit i C op 
(liusc m a lease for three lives, to prevent the 
lessee or his executors, &c from letting alMve seven 
years, without licence of lessor, the third life being 
in jKissession under his lather s will, and being hts 
executor Icrescd for fourteen jears Held no for¬ 
feiture for he had no notice of the condition, and 
IS the lease could not exten 1 beyond the Itfo of the 
lessor, iteould not piss aninlerestrorfoniteenycaTscer- 
tain ^orihciitev Ditkc, Ambl 511, S C 2Juien 
314 T hoRipiiLitiPop , Noticx 
lagaey from B tu( on condition that he noti- 
iied 10 ills executors his willingness to releaso his 
(lums Held, that he hod lorleitcd his right to it 
liy filing die present bill 1 ernon v Betheil, 2 lulen 
i(ep 110 Li(a(\ 

1 cgacy on condition daughter should marry witli 
lca\< of mother and executors not broken, if exo- 
cutorN only unduly refuse consent iMXttand v lieu 
nvlth Dick Ji7 * 

Gift over on A s rcftisal to many B The for- 
fcilure held not to take plait from an offer being dc- 
elincil once or twice, but from a more forrod ac¬ 
knowledgment htfuuon u Sunth, Mes 314 
\Mieic I r imditioii is annexed by i will to a de¬ 
nse either of real or personal estate, ard no notice 
IS re(|mieil to lie given nor any person obliged to 
^ivc notice there, the legitecs must perform tlie 
condition or cannot be entitled, aud whore they do 
not, if tlierc is a dcviso ovci a forfeiture is incurred 
'suppose in estate limited to A for life, and to B on 
ccrlun conditions and to C in farmd pradicto, it 
will take in every condition in tlio preening limi¬ 
tations to B (.haiineeif r Grav</o», 3 Atk 616, 
S ( 2 Ves 264 Will, C ok Notkb 
A devises 1 mils to B, on condition to pay a snm 
of money and no clause of entry, the legatee has no 
lieu at Iiw on the lands but the beir of testator shall 
enter for breach of condition, and yet in this court 
IS but trustee foi the legatee IFigg v Wtgg, 1 Atk 
183 1 in ST 

A, having been elected under Dr BatclifiTi do¬ 
nation to Vniv CoU OxoD , receded the salary for 
flic years and then instead of tra\tthiig Icyond 
sea foi five more os the will recpiirei, upon ill health 
Tc igns and the tiustces accept his reugnat on, and 
put another m his room i nis shall be a dimnsa- 
tion of the Apdition, and he shall not refuml what 
he m^iscdHnng the first five years Alt Gen v 
Ateii/ieiM, 1 Atk 358 

1 ondition that A should do a partimilar act if he 
should not otlierwise by necessity k hindered, is not 
excused by bis leaving the conntry for debt ansing 
from extravagance, &c PhUlipsu Walter, 2 Bro 
P C 250 

A, having /five daughters, dovises lands in trust to 
convey to eldest, in case she should pay 6000/ among 
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tier four sifttare withig mit months, an^ if not, bo 
Mves the like proramp^n to eacK^ huTdaughtrrs 
Shinty wont enlaiM toe time 3fast«rv If i/fou-byi 
3 kio P C 244 . ^ 

Warrant is granted for wmisung two lives to 
an estate Itetd under the crown as part duchy of 
( ornwallt but subject to thea^ coodifloiis, vis 
Provided the estate be perfected n six months 'ifter 
tlic date of the warrant, thit the fine be first pud 
into the hands of their receiver general, or his de 
puW, and a certihcate of such myinent obtained 
umlcr one of thar hands end seals these condi¬ 
tions not being compiled with according to the strict 
letter of the warrant, it wis dccl ircd void and 01 - 
ch red to bo vacated JUoors v Crowe, 2 Pro P C 
241 

One by will, having two daughters, gives 20,0001 
to eacii, payable at twenty five, or marnigc, so as 
such marriage be with tlic consent of the mother and 
tlio trustees, and after Uic age of sixteen* If cither 
of the daughters marry before sixteen, or without 
the consent, such d lughtcr to have only 10 000/ por¬ 
tion icstator aftcrwtids treats wiili the pIiiuti'F 
for a marriage with his eldest daughter, and he 
dymg before the marnago had, slieaftciwants n> m < s 
tliQ plaintifl With the consent of her motlicr uiid the 
trustees, but before tho age of sixteen yet she sh til 
hivcthc whole 20 000/ So/wburyv PeuNctt, 2 Vern 
22d, 3 C h Ca 186 cited icc, C or 

ijCgary given on coidymn the legatee shall not 
dispute tne will I egatcc I'ommeuccs a suit where¬ 
by he contests the validity of die will, yet no for¬ 
feiture of tho legacy if tliere was jtnibainfts ettuM u 
ti^andi Poaell v Motgan, 2 Vern 91 foncxi- 

TIIB> 

A l^acy, given to a feme on condition not to 
many without the consent of J S is only t» terrtmm, 
if not devised over Jerwue v Ihikf 1 Vun 20 

CUNPIIION IV T^RROneM , i IMIl o\i-u 

Where the tc&tutor mide his widow executrix 
jointly with J, but on condition she should not miny, 
and pouding a suit by tium os e\ecutors geneial, 
tlie widow mimod lield by Undgmiin, C 1 , that 
marriage abited tlie suit Jlamfiden v Hmier 
1C C 77 Put bee Mitf 45 Pn AiiATtMtvi 
llrvivon 

Jxuksi for years with a clause of re entry, if lessee 
during his life should alien teim witliout consent 
Vm6/e, that a devise without consent is forfeiture 
Pai IV v Ifurbert, Dyer, 45 pi 1 

JlHer if devisee were also executor Ld U iiidior 
V Purryi cited fd tb note 

2 When nhfved against 

Portion by wdl given over upon marriage, witliout 
the consent of executors A condition U co^nt 
upon the offer of a settlement retracted on a subsc 
quent refusal to settle, and tlie marnage taking place 
held foifeiture not rclievablo against Dash v Id 
Buik€Uu$ 10 Ves 230 CuvsKM to MaRRiAcb, 
WiiT, C or 

J rust term by will, to raise out of real estates, por¬ 
tions for daughters, to be paid on marriage upon con¬ 
dition that they ^ould tie mamed with consej^t of 
their motimr, or after her death, of the trustees, and 
that the husband idiould previously make a settlement, 
the residue of the personal estate sulqec^ debts and 
legacies to be applied in discharging ^ portions in 
ease of tho real cslite, or for any purpose the trus 
toes might judge most beneficial for tro devisee A 
marnage having taken {^ee with the consent of tho 
mother, and the pnvity of the truttoe, but without 
any selUement by the neglect of the trustee the has 
band having before and after tlie mamigo offered 
all that was tui(iiifed of him, and been ready to exe 
culo a settkiuent wiUun the coodittboi imf was 


givenaiponkon ciimmstanocs by niunffUieportioQ 
dlton execuAig tlKTsetUcmeni i}*CaUtigk9n r Coo- 
pei SVei 117 

Ihe eomniAn law recognises 4 power m a parent 
to impon a reasouable rc<«traint upon his child’s mar¬ 
ring, as the condition of his boii|pW, and if on breach 
of such T condition he gives the t^cy to another a 
court of ennity wdll not tend its aid to stnji him of a 
nglil whicii the general law vests in him , but if, in 
such a case the first legatary should obtuin a srnteuco 
m the ecclesiastical court for payment ot his legicy, 
Tnd the executor should uccoruinglv pay it, equity 
will not interpose and oblige him tn refunu at the suit 
of a second legatary nmther could a court of equity 
give relief agaiftst the executor wlio had It 
Wbefecr tho second legatary would be rntitlod to 
come into equity, and stiy the suit m the ecelosiisti- 
cal court and to enforce payment of tho legirics to 
him would be a question admitting ^a very Uiffereiit 
consideratiou To constitute a Dej^Mst over ilioro 
must 1 f a very clear distinct right, vested in the 
second Ic^t 117 to tbtf la^y which has been forfeited 
foi ' iclf oi the condition annexed to it by the first 
hrriury light which will enable bun to demind 
fayim>ift of it in a court of equity, and this being 
i phin Tud ihvious pmiciple, will at oncq in every 
(ISC determine tlie question, whether there has been 
a hquist over, a pnnciple which fully and salisfae- 
toiily explains the practice which has prevailed in 
e<|uity, never 10 interpose at the suit of Im first lega¬ 
tary who has committed a breach of a condition 
allowed by the general law where the legacy has 
bem given over upon that contingency ArUy v 
Mrurk, 1 Kidg P C 247 PAnfcNT & Ciiii uamr, 
KssiniiM ON Mauiua<if 

In all cases of condition broken, and penalty for¬ 
feited, equity will relievo if there can lie compensa¬ 
tion Aort/ico /0 V Viilctf Ainbl 513 b C Eden, 
314 CoMPtNSATinv 

1 ostTtor devised 600/ out of hnd, upon a condition 
precedent which, if not performed the Icgai^ vvis 
to sink for the benefit of the devisee Per em ^, tins 
differs fiom a personal legacy, for it u a devise out of 
laud, and is forfeited by tlie non performance of tho 
condition Sheriff ▼ Afm toekf W Kcl 24 

Where estate is devised on condition that if first 
devisee should refuse or neglect to compljr vntli eon- 
ditiun (vis a release of ill demands within six 
mouths), a limitation over hold, a conditional limit¬ 
ation, and not relievable against. Weedau v Ojcn- 
ham 21^ Ab 546 cited 1 Mad. Cha 42, n (a), 

asM WlLLfC OF, LlVITATlON, COMimONAl 

A by will, gives his grind daughter 80,000/ to be 
paid bvelOOO/ ayear, and devises his lands to K and 
his heirs, on condition that ho pays his dchte and 
lecacies J he 1000/ a year not being paid, tto 
grand daughter enters If H ** relieved against the 
breach of the condition, it must lie upon payment of 
interest lor each 1000/ from the Une it became due, 
together with costs Orimstoue v ilmre, 2 Vern 
694 

One devises his lands to J, paying 1000/ to htt 
daughter J, anti makes default in Moment, the 
daughter rerovers in ejectment Ihe heir of J minga 
a hill and is relieved on payment of pnuei^, mte- 
rost. and costs, thdhgh to Uic disinherison of an heir, 
and in favour of a voluntary devisee Bamordts/tm 
V 2 Vern 366 Psvisx co-anixiONAL 

A* lor 500/ , makes an absolute assignment of a 
lease for three lives to 11, and B ^ a writing under 
his hand, agrees, that if A pays B 600/ at the end of 
tho •year B will re convey , B dies, leaving C bis 
son and heir, mon^ vvas not paid, and two of the 
]i\cs die, and the lease is twice renewed, yet redemp 
tion clocreed on payment of iho 600/ and tho two 
fineswi^ intoicit, afid during the life of B, tUo 
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fro6u to be tet afnunst the lotemt X the iSOOl 
Mimlap 0 Y DaU 2 Vera 84 ll9>siPTXOv 

Hebef clonied n^^iost the bievslt, of a cognition m 
a volunt'iry sctilcin^t Longdnle y 1 

Vern 466 Dons, VoLtMARY 
AVIicrc a creditor agreeft to accept a lesser sum m 
satufiction of a filter, the aneement onght to be 
precisely performed &eicM T lEwon, 1 Vcnu 210 
D^or & Caap 

J!.qui^ reliem anunst broachea of a condition 
where court ran maxe a compensation Ptmham v 
Bampjirld, 1 Vcni 83 

A, seised in fee, dtoixel lands to his daugliter and 
her heirs, and his mind was that if his son paid to 
her 501, then his son should have the hnd The 
money was not pud at the day, and the daughter 
■old the land but decreed againbt the vendee on the 
son s paying the money for tlie court took it to 
but in nature gf n setunty Jiiawi v Alic/Jlston, 
2Ch Ca 1 

CON»SSION • 

6ee Aduission 

^ • • 

CONFinMAnON 

Se$ AcQUiBsourCB —IrrrANT -"Aobixsient 

Devisees id trust, having tlie l^al estate with a 
power of leasing in possession, nutil the eettui ipif 
trnsti ittamod twenty one Icasea not confoimiblc to 
the power void in et]uity, ind not confiriueil by or 
coptance of rent Jlowes v }• sat Lmdm Water II oikt 
Cempano, 1 Jac 824 PowT.n , I tA8> 

('onlirmauon to be available must be by i person 
acf|uaintod wuh his rights, and knowing tint tho 
transaction was impeacbible Dunbar v Iredeii 
vtek 2Ball&D 317 Aou>i>m»nt 

lo constitutute a conliriridtiOD^ the party tonlirin- 
ing QUAt be fully appnzed of his riLhts Itoehe v 
U Bum, I Rail A B 139 
Deed of oonflimation or compromise must lie free 
from fraud pqmty will not relieve a parly fully ap¬ 
prised of his r n|iU, deliberately connruiiuir funner 
acts Jd th 

An agent employed by *i young mm to sell a 
xewYmonary Icgii^ shall not lie pcnnittcd to be pur 
chaser thereof Itimstlf it an under value and nothing 
lUiall amount to a cunfarmaiion of such a transai lion 
until the vendor be fully ippiised that ht iniglitbc 
■elievod against theongmal tnus action ifVtchust 
to impeach It Cniue v liallmd 2Cnx,i5Jc, S C 
1 Ves J 215 3 Uio C C 117 Puix. A Aoknt, 
Fraud, kin Sit 

1 hat which can be avoalod liy entry msy lie made 
confirmation Buyte v I yingfit, 1 Uidg 

A father, having advanced a child in his infancy 
upon hit coming 5f age takes a bond from him to a 
greater amount than the sums advanced hthl, the 
bond obtained by parental influence and di rrcetl not 
to stand as a security for tlie sums arlvanccd, but to 
lie set asido altogether Xiooso osoresbions in a letter 
from the son, held not to U. a conftnation ( atpen- 
ter v iisiiot, 1 Kilcn, 330* Pabent & Child , 

JfHAlD XV OBT%lNINO HOND * * 

If an infant who contracted a debt during hiii mi 
Donty confirm it after he comes of age, it will bind 
bun, though voidable at lus election 6intl5 v / tench, 
2Atk 245 Infant • 

A promise during coverture does not bind a wife, 
but if repeated after tlic husband s death, it is a con 
firlnaUon SC Jb li hub Covert 

A| liaviJ3,( oOOf guen lum by his unclci m case be 


should Burvivd theleitatot''s wifut sells H for «00l to 
be paid ^ knf^at if the testator a 

wife should die Mme A, anduMui^cv become due, 
in such case the i^ of the mon^ to ^ paid widiiii 
a year nest, A dibs snMlve the testator’s wife and 
knows the lega^ was become due to him, and bewg 
fully appiwd of the whole fact, confirms the bargain, 
he shall be bounonereby Co/sv CiMoni, 3P W 
290 

CONFORMirV 
Set Paiist—Dissbntsbs, 

CONSIDI RAIlOX 

I Op Tim NATuita and Wavt or obnbballt 
II PpCUMAny IvAOSQUACY, Xatvujc and Juv- 
vt/rr 

III Validity 

1 Afarrif gc 

2 Atftunii Lovr, nnd to CrUateralg 

3 JutUTpt cd/iftiactu 

4 Cenerully, nut specified 

I OsNsnAiLY, NATtma and Want of 

In a case of competition between two croditoni and 
an annuitant on the legality oC consideration, of whose 
annuities tlierc win some doubt, an inquiry by master 
into tho consideration was properly directed I/unt 

V MunseU, IDow 211 Pu Urplusncb to Mab- 

TFR 

Undertaking by one person to pay the debt of an¬ 
other does not reiiuire a cotihideration moving be¬ 
tween them Ftp Mtiiet 14 Ves 190 
A lesse of chanty for ninety nine years of a charity, 
a farm ns a hii&bandry Itisc c innqjt stand without 
proof of consider ition sliowmg that it is fair and rea¬ 
sonable and for the benefit of the chanty All Cen 

V Oweu 1()\(8 555 J i wk, Ciiahity 

All inipeiehed deed cannot be supjiortcd by evi¬ 
dence ol eoiisiderations diflcrent from those allegod in 
It lla/tv Grow 2Sch AJ 601 

Ihis court mil not take the least step against a 
purchase for valiidde considentum without notice, 
not even to perpetuate tcstiniony against him Jer~ 
tunlv Srmiu/ci, 2 Ves J 408 Vend A Puneu , 

X’kRl nUAIlM IlSTlMONY 

Want of allegation shall not prevent the couit 
from looking into tlie consulcidtioii CoIiHanv Air- 
reft IVes r 51 Pt Rue 
Conveyance lor consideration not afterwards to bo 
set up as i gift, and being for hcutums coniuder- 
ibon inserted by gnntor himself though foun I by a 
jury, set aside at C(|uity Bndgmun v Oreeii, I Ves 
627 Gift, Frauot ( onveyanck 

Articks before marruge to securr annuity out of 
wife B estate to her servant who had mflueiice over 
her, and liuncl for 1000/, the bond delivered up, and 
a new gram of the annuity otter mamago the con¬ 
sideration of tho bond and annuity directed to be 
truHl Ctdey (rtbson 1 Ves 503 kuAUn, Un- 
Di iTlM-Lupnes 

W here any consideration is mentioned m a deed 
and not said to be for other consideiaiions, proof of anv 
other cTnno|(|)e mven, otherwise where no consider¬ 
ation at ill in uic dcxid Peaeaek v JHohJIc, 1 Ves 
128 Ph I vinpveF 

1 hough the consideration is not expressed in ■ 
deed )etif the court see what was Uie matenal con- 
Hidcration it has great weight, notwithstanding the 
statute of frauds Langley v Bmoa, 2 Atk 202 
A man jiosscsbcd of a chose in action m his own 
right, may assigu ft, though without a conMclerauon 
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■HuB4e & 


JM V Poithal jBPJV tflO 

Win) CiiOBB XH Aargt 

£Niv* poueuflll^vdioseu adlionlangKt of his 
wife may assifin it for a valuable consideration Secus^ 
aa It aecrntt if there be nottUtsida^op Id tb ^ 
It tlio wife haa a judgS^nt and it m extended 
upon an elegit, tho husband ma;i^8aiga ^ witliout a 
consideration, so if a judgment Ifel given in trust for 
a feme suk who marries* &c consent of her 
trustees IS in possession of tho land eattrided, the 
liiisband may assign over the extended intercut * ind 
l>y the samo reason, if the femo has a decree to liold 
and enjoy lands until a debt due to her ts paid and 
she in possession of the land under this decree and 
m irncs tho husband may issi^n it without any ron- 
aideration, tor it is in nature ot in extent Id tb 
A different considcratioa from what ih ixprcsbcd in 
the deed not to be averred, and though consider 
ition of blood be a j,ood considtrataon yet that not to 
bo regarded, if money or tlie grant of \a annuity be 
expressed in the deed a good i^ectiuii, that 

the grant la to two, and only one ol km ii v 

IJanuviii 2 P W 204 

Relief against a bill of exchange* said to lie lor 
value rtrcivcd, but g lined by fraud and fur i i titmiis 
considintion Dyer v JumeuuH, 2 Vuii liJ 
ihiooin 112 S C Hill nr FxeinMi', J*iiaii> 
l>cfccU m executioil of power will be auhd in 
favoirof valuable consulcr^on Seigexonv Ifuly, 
9 Mod 390 PowiJt, uKFKrrivy I'xlliiiuv uf« 


11 PscUMAnv IvanPOUACY, Natl re and Lr- 

FFcr OF 

A partner who superintended, exclusively the ac 
counts of the concern aj^reed to puirhase his co 

I iartner 8 shara of the buniuess for a sumwhuli he 
:rcw from ai counts in his jiossissiun but which he 
coutciled from his co partner, was an maiktjUate 
< otiMderation llie n^niniciit was set isidc Ulmide 
Jontv liMtetirk, 1 &J 1 I 1 89 fruAun Concxaiufm, 
A( IIKI UkNF 

A pnvate sale of a reversionary interest will not be 
set aside for mere inadeniiiry of pric<, is coiiipired 
with irithnielii al value, determined by calculation by 
111 actuiiy, exclusive of every other circumstance 
Jfetdeuv Bather 1 IVl'Clel 6s \ 89 1U\ fusion 

Specific performance will not bo deeretd ol an 
agreement to sell ccrUin propeity at a pnc*. to be 
settled by two TCrsous who are named, if tbo couit 
sees reason to lielicvc that tiio price subsccjuently 
fixed by these persons is considerably below tlie real 
value of the propeity Patkenv Whilbu, 1 iurn & 
R 366 Spec PEnt 

i here may be cases of inadequacy of price so great 
as to form a ground for caneclliDg a contract 
ttellv IFifluiis, lJao.282 

Purchase of revemon nephew from unctc very 
old, for pnee grossly madcc|uatc the dcesl m operative 
part but not in recital expressing grant was mat'e 
jxirtlv in coDsiderauon of natural love Ac , nut mi- 
ix^acncd on ground under the circumstances If hat- 
ietfv mialleii, d Hligh 1 Jirald, Purchase 
See the case of iiudtun v Beuuchajip, 3 Hli.h, 
18 ^note ^ 

Contract on inadecjuate consideration, and ar- 
compamed with fiauduleot concealment Ac , set aside 
afler seven years iayiar v Obte, 3 ikice, Lxcli 83 
Length of Iimr w 

Inadequacy of consideration no ground for resisting 
the execution of a contract to sell, the vendor not 
being under any ineapacity, deficiency of judgment 
or led by accident or design into amisappnhension 
of the value IVeetern v lUtwU, 6 V A 13 187 
M being in embarrassed circumstances, in consider* 
atioo of a loan of 900/, moku a Uuc to 32, with 


tovenant perpetual renewal of lands of yearly 
vaMof49/ afvdntofldO/ subject to pnvate parol 
agreement that M miglit redeem within two vears, 
on payment of 1300/ S knowing circumstances, 
with consent of M purchases firom 1) bis interest to 
whom S pays the 1300/ S afterwards purchases the 
whole interest of tins and o^cr lands of M, for addi¬ 
tional sum of 37061 The clear profit rent at which 
tho lands were let tlio jear followtoi^ being 600/ 
a yen and other idvintagcs Ikhi binding on M 
idercditky &uu7tdern, 2Dow 515 Vann AHiinoir , 

It 18 a general nilc, tint inadequacy of lonsider- 
alion is nut alone buflicicnt ground to <ut aside a con¬ 
tract , but it inadequacy be very great th it will in¬ 
duce a presumption of oppreshiou Dtnlru y 5tiu,/s 
tou, W ight, 29' 

1 lie sale of a reversionary interest, in thisciiurt, 
considired as tho cose of an evpoctant heir forms an 
exception to the gincral rnlo, that fur mere inade- 
cjuacy of vartuo, a umtroct is noLto lie set aside 
During the continuance uf the suie situation, ao- 
qiui ^ v,ii(.L h 11 no effiicl, and tbo value is to be csti- 
in ited Ai the time of the transaction, not according to 
I' vert fnlerest at 5 per cent upon tlie money 
^ id\an|^ ' eoiiiponnd inteicst refused f oukiKi/v 
Ih I irm 17 Ves 20 i*KAVJ>, llxin kxPKeiAM 

After gn a length of tune, tlie question of under 

V due is not entortainablc lFt/to»v Hroims, 1 Hall 
AH 130 I FNUIU OF riMB 

( onvcyanct by lease and release, and fine set aside 
upon i^reat inadtMiuaey of cuosidcntum, combined 
with misrepreNontaiion and surprise upon parties in 
extreme distress ignorant of their interests, and not 
proiK rly protected, though tho transaetinn to >k place 
twelve years liefore the bdl and a former lull h wing 
been dismiascd, tlie plaintiff not appearing , that ob 
jection not being mode eitlier by pfea or answer 1 ho 
u count hmited to tho time of tho bill filed Biekett 

V 14Vcs 215 Lenciuof imx, kiiAuu 
vvm 1 Advim lOK 

J*rcniises woith 20/ or 22/ let for 16/ 6«, tho 
difference is not ID gross as to vitiate the bargain on 
tho ground of loodeituaiy of consideratiuii, it nut lu- 
ueiring tint tlio lessor had been dcccvcd by tfie 
lessee respecting the vUue lucky v O'DtmneU, 
2SclioAl 171 

Alero inadujuicy of value is not a ground upon 
which a court ol upiity will be willing to net asido 
puiiliaseH it unaccompanied by fraud or imsitprcsent- 
atiun Iftirrai/v F/i/mcr, id 488 

Merc inuloquaey uf price (unless very gross) not^ 
sufhcu ut ground to set aside the sale of an annuity 
An annuity of 75/ per annum for the life of an 
healthy person of 26 years of sge was sold for 550/ 
CourPreiiisi d to set asido the silc letmir v IFm- 
staulev id 395 ANseirv, winn> A win 

Heiicf will lie given m ctjuity upon inadequacy of 
eonsuleration if so ostrcnie is to satisfy the lourt 
that tliero must have liceii uppicssion or imposition 
UndeihtUv Jloruoud 10\us 209 Affd 14 VeS 

28 hiiAVD 

Inadeijitacy of consideration is not of itself a sufB- 
eicot ground for refusing sjiecihc pi rfortnance Colei 

V Iroifllh&kf 9 Ves 24o b C I bmiUi, 233a 
blPL PvRF 

An annuity qannot lie set aside upon mere inade¬ 
quacy of price vraii Lean lx. applied only as evidcnco 
M fraud 1 be noObn ot a market price asecrtainod 
in^tho usual w^ ujion tlic principle of calculation at 
an insurance ofocc, is not a |ust entenon of the value 
1 hereforc a hill to set aside an annuity the circuin- 
syinces not imouiiting to fraud, was dismissed witk 
c^ts fane V Jkuehurd, 8 Ves 153 AnMhtv 

Itiad&jnaev of consideration is not sufocient for re 
fusing sjicciRc jicrformaueo of purchase by auction, 
without something ^oic, as fraud or surpiisoi Ac* 
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PUH« 


FVftiCtf V Damon, 7 Vns 
ciuop ny Armon 

Mere inadequacy of value u not a sufficient ground 
to leC aside an annnily ^sod v Phikp$t 3 Anst 
732 AMhunv 

Mere inadequacy of pnce, where it cannot be used 
aa evidence of fraud, is not itsdf sufficient to prevent 
tlie court from decreeing a specific performance of an 
agieement for the purchase of land CoiUer v Droion, 
ICox, 428 

IVhcre a wntten agrepment is entered into for the 
inirchasa of an est^ at a price for beyond its value, 
out without any circumstances of fraud or surpnso 
the court will not decree a specific pciformanco of 
such a contract, but, on the other iiand will not 
rescind it Doy v Nemnanf 2 Cox, 77 Siac 
Prnv 

Deed set aside as tmprwtdintlu ohtnined, being 
for an inadequate consideration from persons in low 
circumstances, la^ nnappnacd of their right until the 
time of the trensainion, though no misreprrsenution 
nor actual fraud wliattver appeared to Imve been 
made use of Imiu v LUtoelUn, 1 Cox, 331^ S ( 

2 Bio C Ck 150 Fkaud Dffds iiv 

Inadequacy of vahie is not m itw/f snflik lenUto set 
aside a contract Cmffith v Sprattey 1 ( ox, 383 
An annuity being purchiscd for four yean pur¬ 
chase on a life of thirty (subject slightly to the gout), 
set aside for inadeqnaw of price Beatheote v Patg 
noth 2 Bro C C 167 

Leases tor lives obtained by agents of a deceased 
penon of weak intellects upon inadequate consideri 
tions, set aside as fraudulent Garisulev JJieruood, 
1 Bro C C 558 Fraud, hrn Sit 
A deed entered into by portieH appnTcd of their 
rights ID order to put an end to a suit, although upon 
inadequate consideration, shall nut be set aside late 
phetu v Ld Bateman, ut 22 

Porcliase for a valuable Lonsideratinn Bond fide, 
paid Held agooil defmre, though tiit consiaeri 
ton waa much less than the real value liullaek v 
Sadler, AmU. 764 Vknd & Puatiii, I*r Tt f \ of 
PvaoHAas 

J S purchases an estate of Ins aunt for 10 000/, 
wluch was proved to be north 20 000/ and upwards, 
but in the convoys oce adds tlie consideration of na 
tursl love and afle\,uon Held that this w is a gross 
fraud upon the aunt and the ronx^nro was ocionl 
ingly set aside tUmer v Oott, 4 Bro P C 230 
Fraud, Fxd Sit 

Where coiive>aiirc is for an under value, court 
wilt not Mit It aside absolute]) but it shall btand a 
security for tlie monoy advanced Jams vAPage, 
Amb 235 Fraud ^ 

Purchase of reversion not set aside merely for un 
dervfliie, there being no fraud Aie/iu/sv Oould, 
2A^e8 422 

Specific performance of agreement refused under 
circumstances of inadeiiuate consideration L/idrr- 
wjod V Hxteheax, 1 Vea 279 

Agreement for an annhity, the court will not set 
it aside, though sold too chrap, if there is no inqiosi 
tion rUnter v Msuford, Amb 18 

A conveyance by a weak man for a small consi¬ 
deration set aside Clarheou v JiaOitay, 2 P W 
203 CoNlKVANCe OBTAJNFD BY FrAV^ 

Sales, at a great under value^rom one that was 
afierwanU a lunatic, set aside, htit Of conveyances 
to stand a security for what was xeallyfhid Addwm 
v Vawion, 2Vern 678 * 

One, being poor, drawn in to sell an estate at a 
great under-vuue, if no fraud, cannot be relieve^ 
Hotidv Fcmimk, Prec Chan 206 
Chanty lands being let at a great under-value 
lease set ande, and the lessee decreed to pay the ar- 
rean of rent according to the full value or the landj 


and to deliver up the posaesnon JRsrssfty v» Ferrer, 
2 Vem 414 CnARXiT i basb.^ 

One just come ot age inuttsd to «n estate of 300/ 
per annum, being drawn into a etatute for 1000/, 
upon which he xeleived^SDly 300/, is relieved upon 
the circumstances of fraud 3miik v Burroughe, 
2 Vem 846. Pipe Chan 80 Fraud 
A woman resortt to places of gaming at court and 
borrows money to eup^y persons of quality in their 
gaming, and gives the lender great lewanls, and af- 
terwdids borrows more, and is arrested for the last 
money lent, and gives bond and judgment for it, and 
brings a bill to have an allowance of the former ex¬ 
cessive premiuma which she allowed The court 
would not relieve otherwise than on payment of prin¬ 
cipal ami interest, and costs laulory Be//, 2 Vem 
171 IlUSCAI lltA^8ACT10MS , GaUINO 


III Validxt\ 

1 Jlfarrurge 

2 Attlinal fmne, and to Col/atenili. 

1 1 I turjH coaBaetH 

4 (leiiemtlq not sjtecified 

1 Marrtfige 

Where marriage is one of uie considerations tlic 
amount of ptcumary considerdtion is immaterial 
Preldfle v BighHnt 1 ^an, ^19 
llic consulciatiun of m irifagc will support a settle 
ment, even of movealilc Lffects, ami neither Uic joint 
possession ot furniture, nor the want ot an inventoiy, 
nor the fact that tlic settlor whs indebted at the time, 
and that his wife knew it will affect the settlement 
Champion w iotUm, 17 Ves 271 Mahuiagb bxT- 
ril-MFM 

Where ftmc covert, having power to dispose of her 
separate cstites, grants annuity to A on Aei uianuige, 
A 18 not to be considercil as a volunfoor Poirer v 
llaiteu 1 Ball & B 49 \ oi i m aiiv Guts, Ac 

( ousidcration of mamagt ruaa through the whole 
sctUcniLut and especially supports every provisiou 
with ngard to husband and wiTt, she is interested in 
provision for husband euabling liim to proiidc for her 
tnd children, and it is not affected liy subsequent 
events, as deatli of wife vnthout children JVaim v 
ProKxe 6 Yes 752 Mahiiiac > SFirikNKRT 
A1 image IB a valuable consideration C/iiircAman 
V Ihi'teti, AtnW 340 

Bond by husliand on marnage resistmg agreement 
to settle wife s estate on tlio issue, fee , the wife not 
in executing pity After tlic marnage, a real estate 
of till wife came into itosscssiun 1 he husband dies, 
tlic wife marnes B and dies, hold by a younger child 
vg'unst B, and the heir of his mother. it seems that 
llie statute of frauds could not have been taken ad¬ 
vantage of on account of the wife not having been an 
excc utin^ prty, since tlio marnage took place in con- 
8 e(|uentc of the mstrument executed by the husband 
here however the wife had proved, and acted under 
her first husband s will whieh recited the bond, from 
whence it was held she had bound herself at all 
events Archer v Pape, 2 Ves 523 Sxitlxmkmt 
Pari Peiif or 

In marnage settlements, fee , on good or valuable 
connideration, as between the iifimediate ** parties,** 
such consideration will run through all the limitations 
for the benefit of the remotest persons, even of those 
m respect of whom the deeds would otherwise have 
been voluntaiv JtheU v Beane, 1 Ves 216 8 C 
Diek, 132 MAnRiACx Ssttisbisvt 
IJ osband on second mama^, oontrada to pay 
mon^ in trust for the wife for life, and afterwards for 
the issue of that marnage, and a son by a former wife, 
hu crediton cannot come upon thiS| agauut the sen« 
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as beingf a volimtaTy dinositioD u to hm Jd S16 
b C Dick 132 Dsk&» VoitoiT«ay SKrTfirME^ 
Id oiama^ artiM, and settlements on gtutd and 
valiuthU wtuidartUum, such considention wtll run 
thrangb all the limitations m toTouif of the remotest 
remamder man St^ihsns ▼ Truman, 1 \m 73 
SyrrTEMENT, MAnRXAoe AnncLss* 

Mamage is alone a sufficient conadeiatioa for an 
agreement hap Marsh, 1 Atk 168 

Iho court of equity will not judge according to stnct 
rules of law on a gift of lands* muA matrimonii pra- 
tocuti Langieif y Brown, 2 Atk 202 
A in considention of mamage, and of 6001 por¬ 
tion, which he IS to have with his wife, hy settlement 
empowers his wife to dispose of 2001 by her will, 
they live together ftftoen yrars, the wife gives the 200/ 
away by her will Iho hushed at thu distance of 
time, not admitted to say be had not 600/ with his 
wife, but shall pay the money North v AnstU, 2 
1* W 618 LbngiuuvIimx 
A settlement or jointure on a marriage, though 
made very unequallj and m favour of Uic wife to statn 
quo Id 619 

2 Natural Love and to Collatends 

A grant of an annuity to the gnfntors sister though 
expressed to be made for natui i1 lovo and affection 
may be proved to have licon made in consideration of 
her marnage and will entitjc^er to nnk oh a specialty 
creditor of the grantor lanttery Byns, 1 Sim 160 

r VIllKNCP 

1 he court was of opimon, that limitatiODs m a mar¬ 
riage settlement to the biofficrs of die settlor and their 
issue, were vuluntaiy, but thought, under the circum¬ 
stances that a purchaser could bo compelled to take 
the title, depending on the validity of thoso limitations, 
and dismissed a bm by the creditors of the vendor after 
his death for speci^c performance, there having been 
subsequent dealings with the estate, which might have 
confirmed the settlement Tho agreement for pur 
chase being suspicious, and it being doubtful whs- 
thor the ci^itors could 61e such a bill Johnson v 
J/Of^anl, I iuin & R 281 Dxpus, SinTiKsivNT 
VoiVKTMlY, Inxp , Vfndor AVn PuHClIASrU 
A fatlicr tenant for life, remainder to his first and 
otlicr sons suecessively lu tail male, the eldest son 
soon after ho attained twenty one, joined his fadicr in 
suffering a recovery an annuity was secured to him 
during his father's life, and parts of tlio estates were 
hmitcd to tlie father m fee, tiu residue of them were 
re settled, the ion taking back an estate for life, with 
TGinainder to his hrst and other sons in tail general, 
remainder to his daughters in tail goner\1 Iho 
transaction to be xonsidered as a mix^ case of bar¬ 
gain and sale, and^of family arrangement, and ^ 
eldest son having died wifoout issue, a bill hletl ^ 
his brother, the next remainder man in tail, who had 
done confirmatora acts, and accepted interests under 
tho will of his father to set aside the settlement as 
obtained Iw u^oe influence, was dismused Fn eddeU 

V .Ttceddsu, 11 urn & R 1 Farpyt a>d Child 
I ransBctioQS of this nature between father and 

chdd, to be viewed with a reasonable degree M 
lealousy, not in the bght of roveisionaiy bargaiin 
Jd t6 

Limitations to collateral in a marnage settlement, 
made tenant in tail, are voluntary againlt suhso 
quent purebasor for a xaluable consideration, in the 
same manner as if the settlor had had the fee Cormiek 

V Trapaud, QDom 86 MAnniAov SKTnEMKNT 
Limitations m mamage settlement, to settlor’s bro¬ 
ther, is not a valuable consideratuni, u aeainst sub¬ 
sequent purchaser Jdhnaon v Li^gard, 3 Mad 28J 
Limitatiok , PtucuASsn 

But liimtatioa u ftivour of issue of wcond mamage 


was held go4i Cfeytim V £/ WtltMt cited, id 
302 

A conveyanee of a fevar^onaty mterest fWm an 
unde to a nephew, under eireumstances of groM mo- 
deimicy of pnee and alleged fjraud, attempted to be set 
aside after for^ years, but Iteld to be swported by 
the consideration of natural love and afloction, in¬ 
serted in the witnessing part of the deed, although 
not expressed in the rciitol (judrv, a tutheeffitet 
of length of time in surh a rase, operating by way of 
evidence^ IKfiotteyv Whalley, IMar 436 LnNOTit 
up llVK 

Son tenant in tail pf an estate, upon tlie death of tho 
mother, (who was tenant for life ) males a settlement 
of it for the benefit of the family in conseipicnce of an 
agreement so to do in the mother s life, althougli tho 
fattier denyes some bentft under the ■tttlemcnt it 
shall not bt set aside, as entered into undcrunduc in¬ 
fluence fiiHcfemt V hinchant, 1 Bip, C C 369 
PiiAuo, INoupI natoknck 

Covcn'iiit 10 marnage aettlunent, that settlor would 
surrender I'ditain copyholds, which were intermixed 
wiili f • hoflls 10 be settled upon issue of marnage, 
with liinit'i' ins to collateral brauches, his eldest son, 
upfid ni irfiagc. covenants to sufllr a recovery of ftce- 
hold (which wa& done) and to settle the copyhold (to 
whit h he was admitted lu fee) Upon a bill brought 
by a 1 ephew of first settlor, on failure of issue of that 
mamare, for specific pcrfonnance of the oovenant, to 
suntndor m favour of collaterals Held, that though 
(onsidt ration of marnage extended to collatenia, yet 
that son by coveii*iot8 on his mimago and by his ad* 
mission in fee had ti^n copyholds dischar^ of 
specific limitaUouB IlaU v /am6, 2 Ldeu, 282* 

Si PC Pi IIP , ftlARIIIAOK SsirU UC\T 

Wife s chose in action, assigned by husband to un¬ 
provided child hy former wife, natural love and affec¬ 
tion recited a# consideration, not gemd Beefcst v 
Tfeckat Dick 34U 

Possibility ahsiguable in equity for valuable consi¬ 
deration , and love amf affection to a cluld is a consi 
deration in the second degree, and operates by way of 
agreement, and will bo mado good, like the caso of 
defective execution of a power, or devise of copyhold 
without surrender Wright y Wn^ht, 1 \es 411 
CoMiNrsNi Intarut 

Agreement, if reasonable, and to settle family dis¬ 
putes, and no unfair advantage, not to set asido 
because tho patty was drunk, or jKtternal authority 
cxerctsod Cory v Cory, 1 Ves 19 knAun, Un- 
uuK Inptupncp 

By articles between A and D his son, on the son’s 
marru^ an estate was linuted to the son for lilo and 
after chvei% limitations to plaintiff, a daughter of A, 
aud her heirs male, unless A should appcuiit ottier 
uses, then to his other da^glitcrs in tail, then to II hii 
son and tlien to the right heirs of A A died , B, 
who mamed, directed a draft to be prepared acconhng 
to tho articles, and then he died, sonic of the lands 
defending to his finir suters in fte duireed the arti¬ 
cles to be executed, and plaintiff’s entail of the otato 
settled Oonng y NaA, 3 Aik 186 SKiTLfiMXNT» 
Mahriaok AnnCLEs Collacrrau 

Natural love and afiTection » veiy sufficient to create 
a use and will amount to a covenant to stand seoed, 
though no other consideraUoD itypear Lloifdy SpiUet, 
2 Atk 1|9 UsKs^ 

When an estate jl purchased in name of one per¬ 
son, anti money paid another, he has a xesnlting 
trust, or where it » declared only as to pait, and no¬ 
thing said as to tho rest, what remains undisposed of« 
results to heir at law Rbsultiho Tiiusts 

Arttclcs on mamam wherelqr money is agreed to be 
laid out in land and settled, in default of the isana 
male of the marnage on husband’s brother, shall, 
if the huttmnd din without issue male, and leavmg 
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OD^ daughteiB, be perfbnned m Aivoar the brother, 
tbpod they were voluotaiy Leehma% v Curliifoi 3 
P W 223 hlAimAOB Sbttlmmbnt 
J S, in consideration ef nemage, covenants to 
settle lands of 380< per annum upon Itself and wife, 
and the usue male m the mama^, with remainder to 
his brother in tail, equity will compel a specific per¬ 
formance of this covenant in favour ot tne brother 
although he was no party to tlio aiHehs, without 
putting him to an action of coven*uit in the trustees’ 
name I'frnanv f^rnum, 3Bro P C 267 Spec 
Pkrv 

Limitations in mamago settlemi nt to collateral re¬ 
lations, are voluntary Beeves V Beeves 9 Mod 132 
SaiTi.pstK'VT, Makriaop 
F ather aud son, on the marriage of tho son, article 
to setde lands on the intended husband for life, re¬ 
mainder to the issue mole of the nephew, remainder 
to the nephew m fee, on the deatli of tho husband and 
wife without Issue Qu , whether tho nephew shall 
compel a specific performance of the covenant^ DigotMl 
V Strode, 2V W 245 lOMod 533 S C Spec 
Perp (MAnniACE AnTiucs * 

A, seised in fee on his mam'igo covenants to settle 
the prmnisct on himself and his wife and oif the is^o 
of the mirnage, remaioder l» his nephew in fee, tho 
semamder in m ii voluntiry, lud not aupported by 
the consideration of that tnaniage, or of tho marriagt 
portion Id th 

A, the father, and B the ton, on the mamage of 
B» articled to settle lind on B aod his wifi for their 
lives, lemamder to their i^sge, remainder to tlic 
nephew in fee, if A hadtheaoltfmterest, the limitation 
to the nephew IS voluntary, setnis if thcfithcr and 
son had each same interest Id tb 

Couv^ance by king s tenant in chief in conside 
ration of natural Affection to cullaleral relatives, is not 
withm 32 11 8 c 1 AS coavo)aaca to cliddans 
Childron IB 12yer, 28b pi 46. 

3 £x tiiipi CviibffvtH 

Married man, as prtm pud gives to woman and 
her children deed of provisiuii and deposits it in 
hands of trustee, but subsequently rcgoins possession 
of It, court will compel rcdclivcry of it hum v 
Mvoni, 1 S bl Dacm RY 1 p op Bplus 
C lause iQ a deed of assignment of stock from a mar 
ned man to a married woman, that she sIihII live whero 
be resides, though suspicious, is not suflicicnt ground 
to hold lipioturpi cjuid Lohnaa v barrel/, 1 Ves 
J 61 

Voluntary bond mven by a iierson to a common 
woman after he hid aept her two years, Aot relieved 
against upon a bitf by the executor of Uic obligor 
HiU T Spencer, Ambl 441 Bond Voluntiry 
Note mven ex (urpi caii^ set aude ihifitiuoii v 
Cue. 9 Mod 268 

A bond given to kept mistress for her maintenance 
and provision for child she bad by dcopased, shall not 
he set asi^ in favou'of bis Ugitunate children or heir, 
if not obtained by fiau4»'^but Jbtf not be paid qpt of 
personal estalf-tw'basr suigple contracts, but sliall 
be paid out ci that^il estate, if thetjobeoue, in case 
personal estate faBs short Crag V Jioofie, Jtorres 
153 Bond ^ 

A executes a deed, wliereby ha ^;tees that his exe 
cutnn, &c , shaV, after his deatib pay B 2 0001, in 
order to purchase an annuity for pe life of hfir&elf and 
a bastard child begotten on bof by A iMpiily will 
compel a specif performance of this agreement 
AfarWi ‘Itinaiidtffe V Bicirru, 1 Bro P C 250 
brxc Prnp , Amvuity * 

A, having seduced an innocent woman, by whom 
be has a bastard, gives her a writing obliging himstlf 
to p ly 2,000/ afttf bis death, for the purchasing an 
nimuity for the woman aua her child for their lives, 


the man dies Equity will compel specific perfum- 
ance of the agreenaol* S 2 F w 432 Sxxc 
PsHP 

A grants an annuity to a woman whom be had se¬ 
duced, out of ha manor of D, in which A had no 
estate Equity will mako him secure the annuity out 
of other lands, Id tb 

PlaititifT had aeduced his wife s sister, aud had se¬ 
veral children by her and gave her some bonds for 
pavmeot of money, as a provision for her and her 
chililren, and these bonds being sued, he brought a 
bill suggesting that tho bonds were given for no valua¬ 
ble consideration, but was dismissM with good costa 
Apicrr V i/ai/uMfi^, Free ( hm 114 

Bill by executor to avoid bonds given by testator, 
on suggesting that they wore gamed ^ threats and un- 
duo means, defendant answer says thw wore en¬ 
tered into for money lent and debts duo It appmtred 
by proof defendant was a common harlot, and the 
maintifirs fatlior had unlawful conversation with hor 
Held, though this not set forth in the bill, yet the 
defendant s answer, saying the bonds ware given for 
money lent, this sufl^enUy puts it on issue though 
not loul ill the bill, whero the party himself is capa¬ 
ble, and comes for relief i^nst tho aaid bonds, court 
may refuse, otherwise where his executor comes 
illaltfisio v Ilanbiitp, 2 Yprn 187 Fl Answer , 
LasruiDH 

Bill to be relieved against a bond to pay 400f to a 
woman tho plaintiff kept aaa misiiess, rmief denied , 
but otherwise it had beefi inhe obligee was a common 
strumpet, but then it must be so charged in tlio bill, 
and put in issue, for otherwise, if it is so proved, tho 
depositions cannot bo read Whaley v Voiion, 1 
Vern 483 484 Pt Bill 

Aot presumed unless proved /tghlbone v Weeden, 
1 Lti Ab 21 

4 GeneraUv, not tpeeified 

A covenant by the husliand to secure to his wife an 
annuity, during her life, in case sho should survive 
1 dm n n su/Iii lent consideration to support a grant of 
an annuity from the wife s father Lxp Draycott, 2 
0 & J 283 

A hiving previously borrowed 1000/ of B, exe¬ 
cuted to him a bond for that sum, and IS, two days 
afterwards, executes deed whereby be covenants tliat 
bond shall not be enforced, and some years afterwards 
B having become bankrupt, his assignees bring action 
on biiud, andhle bill to have deed of covenant declared 
fraudulent Held that courtVill nut interfere Against 
legal operation of deed tin le beiag notliing to diow 
that B was insolvent when ho executed it, and there 
lieing evidence that A had also, at that time, pecu¬ 
niary claims on B, and tliat execution of bond was ae- 
conipmiid by igreeroent Uiat {^ymeot of it should 
ifet bo cufereed Slack r ToUan, 1 Ross 553 
D»vd 

If a person after due debberatiou, enters into an 
i^rccinent for tlic purpose of eomprormsiog a claim 
mule buuA /u/s, to whieli he believes hmuelfto be lia¬ 
ble, and witli the nature and extent of which he is 
fully acquainted, the couipnimise of such a claim is a 
sumciCDl consideration for the agreement, and court 
fll equity without enquiring wbiwer hewasmtrutli 
liable to the claim, will compel a specific peiformanco 
Attieoodv , 1 Russ 353 Siic Pxre , 

Coui aoiusK 

\\ hi re on bill for acconnt of profits of voyage, 
against captain of > ast Induman, the exeenton of 
captaiu alleged the consideration to be that of procur¬ 
ing him the command of tJvs ship , a case was sent to 
law as to the consideratioo, and questioa as to igree- 
meat being against mbhe policy, reserved Mcney 
V Macleod, 2 S fe S, 301 Puxuo Policy , Issvi 
AT Law 
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U paito, haTing doubtful tltlo, tnten Into compro 
miM witfi due deubMUtiOQ, no Mief » given nor con- 
ndennon inquired info ISa^lor v IKifieJl, 1 S & 

S 565 CoMPnoiifon 

A leaie granted under cironatUnoea of imposinonf 
end inadequate consideration, and distress cn lessor, 
set aside as between lessor and lessett but tesaae hav* 
log made it a provuioo for wife and ftmilvt by mar 
riage settlement, court below left to iktoreed, as to their 
relief Kmt^huU t KsnaHS, 5 Dow, 369 Dpssor 
A^D Lessbb 

A father, at the request of his son, executes a mort* 
g*ige to secure a debt duo from the son to the morlga 
gee Held, tliat tlie mortgage is not a voluntary con¬ 
veyance without consideration within 1 Jac 1 c 15 
s 5 Fxp Ifeamt 1 Buck, 165 
Covenant in mamage articles in favour of a stranger 
held merely vobmtaiy, and not to be supported by the 
mamage comnderotion ShUou v C/ielwvnd, 3 Vem 
249 Marmaou S]rni.taiFNT j 

Deoil of separation conveying estate to wifo in con¬ 
sideration of indemniW against wife’s debts, held good 
Against creditors Wotrali v Jacobs, 3 Mer 256 

h BAUD OV CRKDlTOnS 

Voluntary doed, though void against croditois lio 
ing valid as betwoeu the parties, its surrendor is i con 
sideraUon that vrill sustain a substituted bond against 
creditors, unless with a fraudulent design as by an 
insolvent to subaUtuto a valid for an invalid secunty^j 
against creditors Begrov Ves 218 Vu- 

lUNTARY Dbud , Ihavd ON Cnxniioiis 
Injunction will not be granted to restrain defendant 
from taking out execution, on judgment lieing sulTercd 
by default, on a case made by bill and answ«,r, tliat 
bill of exchange on wldch the action had liecn brought 
was given m consideration of defendant s delivering 
up a former bill which hid been endorsed in ronbidc 
rition of a gaming debt Oraies v ilouldiUh 2 
Price, >xcli 147^ Fr Injukction tobtw bxs- 

CUTION 

A settlement after a nnmqpi in Scotland not sup 
ported against creditors in bankruptcy, is upon valA 
Licconsuleration, by a re dkbnbon of the marri-i^o 
in J* 0^1 ind, but it wassubtiineil as the cousidcranon 
of an agreement to settle bv Uu piicnt of the other 
party Irp JIuU, 1 V & B 112 SCI Hone, 

^0 llA\KrY A8 s|GN 311>NT , SxTlLKSibNr VITBll 
bcoicri HI Mtnurh 

So loHo as A n{,ht is m doubt inequality in a com- 
proiniho cannot be conipdcred, as it is a suffacicnt cun- 
sulcraUon for an agreement littche v O BruH, 1 
Ball & » 364 
Mere inequaliW not a sufficient ground to set aside 
a comproniiM id th 

Undertaking in writing to guarantee the debt of 
another is sufficient, within tlic stitiite of trau^, 
wiUiout stating any coonderatton as belwceu tlic m 
ditor and the surety Fkp ( unltm, 15 Ves 286 
Fravdb, Stat of , Aokvbmbnt 
A claim for arrears ao rued under a voluntary bond 
held a valuable consideration against croditors OU 
homy Iioehi, 9 Ves 612 Voicntahy Bond 
Action at law on a bond given to a trustee, only 
reciting that the obligor was (on the resignation of the 
obligee’i ceitui ywt trust) appointed to an office 4ot 
restrained by injunction, but may be pleaded at law, 
in order to try whether Uie consideration was corrupt 
rkrall V Boss, 3 Bro C C 57 Injunctioii aost 
pRoc AT Law , Bond 
Covenant fay a thud person to imlemnify tho lius 
band against wife's debts, a good consideration 
Compton t CoUmior, 2Bro C C 377 Covfnant 
TO iMnicHNivr y Husu 5c Wifr 
P romise to renew a lease, m consequence of nmm^ 
already laid oor is nudiini paetum, and not be speci 
ficaliy peifivincd, and money Istd out afterwards will 


not vaiy it, dn tbisgiound a demurrer allowed ifo- 
benoony St John, 2 Bro C C 140 Lbasr, Rr» 
KRWAI or, Dbhurhbr 
A n undertakiug contained m a letter from A, de« 
visee of real eetate to B a legatee, to pay interest op* 
on her legacy, which was upon the estatoy 

according to the rate fixed by an order of court, |Mno* 
vided B would join in a sale, held to be upon suft- 
cient consideration, u appeanng that seieral expeii* 
sivo suits in which A was engaged wotdd thciefry be 
terminated, and the estate betters, and such uoder^ 
taking not being wraived, by no notice Imving been 
taken of ir, m a subserment agreement to ta.lli a spe¬ 
cific performancA. was decreed Omffttk v SAeffisU. 

1 Bdcn 73 Seic iVni- 
A settlement after marru^e in constdoraUon of per- 
6on given to wife, is good egainst hu8band*a creditors 
Uussetl V Hammond 1 Atk 13 S P ittfomunv 
Asbdovn, 2 Atk 477 Anon Preo Chan 101 
JiiHfi v Ma}sh COi temp lalbot, *64 Broirn v 
Jones 1 \tk 100 Lantn/ v Atholt 2 Atk Ai4 
fl aid V 'iirttllet, 2 Ves 16 Hilton v Ihscoo, 2 Ves 
30fl Uffiv/e V Caryl, Ambl 121 Shttlsmxnt 

AKIIR M iniAC E 

*\Vherl* piainUlf gave defendant a note for under- 
tiking to procure him i marriage, and tho fact was 
suppoitul by affidavit, the court made an order npoii 
the defendaM to keep the note in his possemioo, and 
not assign or indorse it, but would not extend the in¬ 
junction to prevent his proceeding at law 5mirh v 
Aifkenell 3 Atk 566 Injunction aost*Vxodcia- 

JIX ^FCI KllfPS 

1 he consideration of 6s and other valuable consi- 
deiatiODB, ’ dont oblige court to hold the deed to bo 
for vdlnablo consideration II atker v ilurruui, 1 
Atk 04 

1 hough foimer indorsees of a note might not pay a 
valuable consideration yet if tlie last gave money for 
it, it 18 good as iu him Haip v I ano, 2 Atk 181 
Bur 01 I'MiiANOE i 

11, tlic last life m a bishop’s lease, agrees with C 
to burrendcr this lease on a promise of the bishop to 
grant a new one fo" the lives of U, C, iind tho son of 
C, and in consideration of C suiTe^enii„ tlie old 
lease, it was agreed tlie new one should be in trust for 
the infant son of 1 lie whole purchase money was 

jiaid by C to the bishop, but the legal estate was 
grantPiliu the new leaie to H and liis hem during his 
own life and the lives of C and his son C, after the 
death of 11 tiKik upon him to dispose of it 11, by a 
deed poll, dated Uic d ly after tho lease, doelares liis 
mtciitioD to lie that C and his son should, allot hia 
decease ffold to them and their heirs during the ro- 
mamdermf tho term Held tbit R had a valuablo 
share in thu coiisidcratura of tJie new lease, hanng 
given up hii interest ib the (dd, and that, bavuig a 
right to declare tlie trust, C had his life only in Ms 
lease Liop v Norton, 2 Atk 74 S C 9 Mod 
233 Banfold 179 Lkase, &jRBENUEa or, 
1 KUbT 4 

1 he purchase of a elietv in mines which proved fo 
bo a bubble, or money pud fit efifecting ille^l insur¬ 
ances arenOMloch considorationi us will support a 
bill of exchange |p equity Btmon MarA, Odb 
Pq Hep 154 Ftp Mather, 3 Ves* 373 Poblio 
P oi ICY 

4.n annuity granted by W to Y, m consideratioo 
'* tliat the public ^ood IS advanced by the encourage 
ment bf loariiing, and in consuleratieD likewise, of tho 
love he bore towards him,” thli is not a legal consi¬ 
deration nor does it amount to a valusble one in the 
eye of the law StiUi v Att Gsn 2 Atk 162 

Giving up a peenmary advantage at the Ume an 
annuity isgrantel amounts to a valuable considera- 
tinn as much as a sum of money paid down at the 
time Id tb * 
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There bemg anMTS due on the first fnnnui^, the 
ptomiMOtf not to bue for them was a good considera- 
turn ano from that time it ceased to be a Toluntan 
grant Id tb ^ 

The expence a person was put to m standing for 
member of parlianNAt, lb not a valuable consideration, 
to suoport a bond given for that purpose Jb 

Bill of exchtnge given on mamage brocage consi¬ 
deration, injunction was granted to prevent proceed¬ 
ings on It IB bands of indorsee undei the ciicum- 
stances C<^ton v Cattlitn, 2 Kt] Ab 525 Bji.l 

OP>XUl&VGE, hBAIIU, MAHUIACtli. HrOTACP 

A, under pretence that B was instrumcntdl in pro- 
cunitf a beneficial maniage for C, obtains a bonu 
from U to B for a thousand guineas as a reward for 
his services The bond is paid win n due but in nine 
years afterwards C discovers the whulo to be a gross 
imposition in A» and that he receive^ *111 the money 
On a bill brou^t, A was decreed to rep ly ( ttic uhole 
money with interest and costs Jktoth v 11 oJl\ar^ 
rmghm. 4Bro PC ibS Lsnotii or Iimb Mau- 
Burx BnocAOX Bond 

Tenant in tad made a lease to A in cifiisideratiun 
of his procunng a marriage betucen the Ic^r and a 
lady of fortune, held that this coosideraiion 
fraudulent, and the lease accordingly Kt uside l)c 
croe of die Court of Chancoiy, dumissing the bill for 
relief against die lease, reverb ScnbUthUl v Brelt, 
4 Bro P C 144 Lpask, AlAiiniAOkBnocAOE 

I^ease granted by teuant in tail m consideration of 
procuhng a matt h set aside at the ^uit of the n. u im- 
der-man S C 2 \ em 446, Pro Cb lb5 b C 
AlAaniACK Buotaob 

Besignation bonds are not illegal unless an ill use 
be made of them UUltardy StapUtm, 1 hxt Ab 
06 Simony 

Bond on procuring marriage declared sold against 
one who bad married obligee though she had no pro- 
V 1 SUHI Ooldmrtk v Brumtig, 11 ([ Ab 90 JUaii- 
niAoe BmocAon 

A makes a voluntary seUleinent on B who 'iftcr 
agrees dehver it up vnthout consideration J lus 
ognement shbH bind in equity, tor a voluntary settle 
ment may be surrendered volunUiily If^e/ituerth v 
Dtoergtny, Prec Chan 69 

A senvener who was employed to examine into a 
title, foils ID his duty, by negl^tmg to make a tho 
rough loctuiry, &c whereby his client is a sullcrer, af¬ 
terwards die senvener agrees to make him satisfactiou 
another way lliis ggreoment decreed in specie^ 
though urged that there was no consideration Ai/ig 
\ ifuhBTi, Prec Chan 19 Sixc Pauf^ 


-CONTRIBUTION. 

bisdeathl Qm Forbegy HamMond, 1 Jae« foW 
66 

Allowance m respect of advanehs for supplies to a 
West India estate by persons acting as consignees 
not under a regular a^outment, but with permission 
of the owner, or by one tenant in common if not up¬ 
on the ground of lien, by colonial law or usage, upon 
the nature of the subject retiuiriog expenditure, as in 
the cose of mines, allum woixs, 5cc disUognished from 
1 mere landed estate in this country beoU v ATrs- 
foir, 14Ves 438 Auomnt 
1 hou^h a mortgagee slialt not be deprived of pos¬ 
session while any thing remains due, where he refused 
to swear that my thing was due, a consignee the 
estate being in the West Indies, was ap(X)inted 
Quarrel I v Beckjord, 13 Ves 377 AIoricoa 5c 
hlunroFF 

1 be court Will not interfere with the master s ap¬ 
pointment of a consignee, unless upon special grounds, 
anfl a strong case Bawer»bunk v CoiaMteau, 3 Ves 
164 Pit AI \STf n s HiiFOHT 
Where consij^nee becomes insolyent, consignor has 
a n^ht to stop die goods at any time bkbre tl^ come 
to hiB hands D'Aguilai v Xaemhert, 2 lidcn, 75 S 
( Amb 399 broiiAoi- in Traksitv 
haetor gains *i hen on goods consigned to him 
from lus correspondent for the balance of Ins account 
as well as for the duties, &l and may retain far sucii 
balance, but it he parts with the possession of tho 
goods to the owner, no Wstfs the lien for the balance 
of accounts Kruger v IViieox, Ambl 252 b C 
1 Uick 269 Phinc andFacior, Iien 
If 1 send ^oods to B from beyond sea, to the use of 
B and before these goods are paid for, B dies insol¬ 
vent, 1 cannot have ray goods again , but it I scud 
goods to a factor to dispose of to my use, and he be¬ 
comes I bankrupt, these goods aro not liable to the 
debts of such bankrupt Oodjreyy Kurxe, 3P W 
185 . 

A tradesman of I ondon, by order of a tradesman m 
the country, sends goods to the latter, who does not 
ap^mt 01 name the earner , afterwards the earner 
embezzles tho goods, the trader in the country must 
stand the loss Id tb 


CONSTRUCTION 

See Aorffment, TTI ^Bond, U —CovxvAt«T,IX,-^ 
Dill), il— DiitinxHUTioN, IV —Oenshai Or- 
mas.^—Pouvn, V, \ll-—Pa Brcrkf, 2--*<»■ j- 
ILFMINT—SrAlUTES^lnUSI, I\,—-VVlLL, XV 
—Words, C of 


CONSIGNEE oll^RAlXY OF COLONIAL 

J^'ATES 

A mortngee ol^a Wbst IrAa estate not taking pos¬ 


session vnU not bo- 
unless the 
puroose CdXT 
& aIortokx 
Alerdiantg 
for a West 
veyanco of 
that they shou' 
piration of five 


COMhiee jfy the court, 
iaourioavenant for that 
^ac^ Mur it ou 

_ 

eing to sureties 

pn being ipwtw by a con 
I m tnioC A covenant 

be MDtinned as awneas tilHhe ex- 
, lifter the nuiaitosement of what 
they might advui«, heU! entitled to the begefit of 
this covenant Wt^faer a covendbjtr ^ contmuo a 
mortga^ as contignee, after payment of the dwt, is 
vilii^l^u Bunbury V 1 Jac Sc W 255 

Sfccinii^, CovBVAVT 

IJpnciplc on which moitga^ of a West IndU es 
tate IS wowed to stipulate for the conngniiientSi Id 
261^ jdonxe iofiv 

fltabMher a second consignqp of a West India estate 
can mqilpomted to succcm the first in the eveit oi 


CONSUL 

bee AuRAiHUDoa 

rONimOENCY 

bee 1 IMITATION, III—Lsoacy, IX. 

CONlINCrNT INPEREST 
iSce Intrbists in Froprbty, II 

CONIRAPT 

bee Ac refhbnt —Privity of Comiract* 
CONlRlBUa(»f 

500 alio Fr Costs, 3 ,—Prmc. Sc Suniry, I 

1 Who SNAIL PAY 

II Thx Proportions TUMhor 



Who thall make^ 


CONTRIBUTION 


Who shall make 237 


I Wuo 8IULI PAY* 

And$e»po$ti 11 

Bill to pnfbico contnbatum vndor in igmemOBt 
by owners and occii|neni of land in a pana6, to de 
fend and prosecute bthe suits at loiot expcnoe dis¬ 
missed upon doubtful evidence and long delay 

V Yea, 1 Jae 426 Tiruas, MAiNraNAvra or 
burr 

1 he direction for creditors coming in under a de¬ 
cree to contribute to Ae costs not enforced in prac¬ 
tice Bluett Y Jeif 0 p> 1 Jac 243 Cufoitor's 
Suit, Pr Cons 

It m a creditor's suit plaintiAT do not call for con- 
tnbution acconlmg to decree, before creditor u ad 
mittml to prove, he waives all claim to contnbuoon 
Shortleif v SeUni, 6 Mad 447 Dxsruu fic Crki> 
Waiver 

Uirtt of oontnbution between co sureties, whe¬ 
ther by separate taatruments or by the same instru 
ment y* Cnckett, 2 bwan 185 St nn 

VIKA 

Testator seised m fee of a moiety of an estate 
L and in possessioa of the other moiety as tenant 
from year to year, to St J Collego (this kase from 
the Goll^ having expired) gives to his wifo tlaranU 
mdinUiie ill that Ins messuage or teuement, witli 
the farm and lands at I, 'll! Ins estate and interest 
therein, she nayinff the r^lsrcserved to St J Col 
lege, &c The widow alter his death obtains a new 
lease and subsrauently purchases the reversion of 
one to whom it had been ronv^ed the college 
under an act of parliaoMnt Held, that the renewed 
lease was taken subject to the trusts of the will, and 
those in remainder to contnbuto to the 8no paid by 
the widow, in proportions to be settled liy tlie mas¬ 
ter Held that the purchaser ot the. reversion not 
from tlie collego bift from tlic person to whom it had 
been conv^ed 1^ the coUegb was not under the cir¬ 
cumstances to be taken subject to fho trusts of tju 
will Uandall v Rumtl, 3 Mer 190 and see tne 
case Harlman v J<dmton, Id 347 Lrasp, Rk- 

SaWAL 11-SANT FOR LxFR AND llkMATNDLIt-MAN 

Renewal decreed agimst a tenant under a bishoji s 
lease, without having any contribution from his sub 
lessee, he having covenanted that as often as the 
bishop should renew ho would renew without fine 
with uis sub lessee ihe tenant and his lessor an. 
nocessaiy parties, the sub-lessee denving his title from 
tlieir covenants lUveilY Ilastey 2J)aU&U 288 
Lkasb, Rknbwal or, Iinb on , Pl Pari v 

Hhere tlie vendor of an estate would have ali 
sorbed tbe personal assets m payment of his purchase 
money, a rateable contnbution w is decreed as be 
tween the devisee of the estate and the and 

annuitants under tbe ptii^haser’s will Headley v 
Readlteud, Coop 60 Admon op Assists, Mar 
BRArfXNO Assfts , Wrri., C of 

Contnbution enforced among assignees in bank- 
mptcy, to reimburse a payment by one under an 
order for a joss occasioned liy their joint act, and 
the objection that the defendants acted only tor con 
fotmitjr upon the representation and advice of the 
daintiff, did not prevail Liugard v hremUy, 1 

V &B 114 AsaiCNeis IN Bwxcy 

No contnbution between wrong doers upon entire 
damages, tor a part id 117 Dam^om 

A bequest of an annuity changed upon the testi- 
tor's leasehold interest duimg the tcim of the ><iid 
lease extends to, and is a chaiue upon eveiy renewal 
obtained by the devisee of the waseWd interest, the 
annuitant must contnbote to renewal fines in pro- 
rtion to hti interest WwAow v Tigke, 2 Ball 6c 
196 Will, G Of ^ Chabos om Lands | LkasE| 
Rcnawal Finbs 


Lien fm genenl contnbution tdindindital Ion 
properly tniowa overboard for the safety of the 'ebip^ 
uwfer the nght of the master to require eecunty, dot 
extended to antnjiiiicbou against dcuveni^ the cargo, 
receiving the neight and parting with any share of 
the ship Ihtt mode of adjuAmeilt not confined by 
usage to arbitration lUilelt v Baufheld, 18 Vet 

187 Ship ^ 

No contribution in favour of one surety agunst 
another Ins engagement according to ^boMand 
parol cvidenoe which was held admissible being not 
as co-sureW, but without the privity of the other as a 
distinct coUatcral secunty limited to default of pay¬ 
ment by the pHocipal and thi other surety ( rug» 
thanier Sutnhume, 14 Ves 180 Pbinc ficSvBS- 

TIBS 

Right to contnbtttiott, as between co suretacs, 
whether by the same or several instruments, wlietber 
privily or not, and whatever their number, depending 
rather upon a principle of equity than contract, ex¬ 
cept as lijMiii the implied knowledge of timt pnnci- 
pic Id lilt PiilNC 6 c bURBTIFS 

Rit, ot onirilmlioa among co sureties limited 
tliv cxteql 11 thur respective contracts, as, whore 
I V aic tor diffi'rent sums Td 165 

No umtnbutiun to an incumbrance in respect of 
an estate sold 1 ^ a pnor tenant in tail, in favour of 
a rcmatiider man, v/ho might have btten barrod , es¬ 
pecially if die sale wa't under a decree Ihijd v 
hhnes, 9 Vos 37 Ikwnt in Iail and BniAiN- 

D1 It MIN 

Grant of annuity for life out of tithes leased for 
years with covenant for further assurance 1 ho lenee 
afterwards renewed tho lease, mamed and died Her 
husband administered and renewed with his own 
monc> Jlie annuity is a chaigo on the renewed 
term gcncrallyi ami the grants is not bound to c on- 
Inbutc to ilie expenro oi renewal Moody ▼ Itfol- 
thews 7 \cs 174 Annuity , Rbnfr vi of I^asb, 
1 hough contnbution among partners is now eiforced 
at law, tho jurisdiction of courts of equity is not 
ousted, and therefore though the bill wps diiptsaed, 
the object having been obtained in an a^n mrected, 
the court would not dismiss it with costs IVrigAc v 
Iluuter, 5 Ves 792 Partnership, Juujsdk- 
aioN 

( ontnbution decreed between thejomt and sepa¬ 
rate estates, the former having paid beyond the pro¬ 
portion of a debt to tlic crown under an extent, and 
the bankrupts being bound jointly and severally 
Uogenv Alficken'M, 4 Ves 762 Extent, 13inkcv 
Joint & S»p !• state '' 

lenantjor life of anostste for lives, being him¬ 
self one Qi tbe lives, li la net eoApetent to tbe re¬ 
mainder man to compel bilq to contnbute to the ex¬ 
pence of renewal if it fe a Wil estate Qurero, if 
Q trust > B htle v IVhiae, 4 Yep 31 Tenant for 
IiiF iND RiMAitntB»<4iAiji, Ftw ON Renewal OP 
Lfasb ' 

WlierBdebtedidk^cmmbaiait by the coatract, 
the court maft die oontnbution 

nut of thWt^Miis Rijt anSS!^ Vei J 302 
Banko . Interest' ^ 

J ho doctrine or contnbution amo^t atApfiet is 
not feuniled tn ^ T^t^of Mneral 

equity on the grottim of equably oilwOm Bnd bene¬ 
fit Benug V £1 HuttAeUea, 318 Surb- 

TIIS • ' 

On a bin filod by a surety midit bis co surety 
and tho picmifn^ for a coirtnoulion from the co¬ 
surety |R respG^ of money aetually paid by the plain¬ 
tiff for tho principal, it is not necessary to prove the 
insolvency of tho pnncipal, ot!*erwise where the urm- 
npal 18 not a ^rty to tho suit Ijuunon v fVrVht, 
1 Cm 276 Pbxnc 6c ^vavrr, Pu Pabty , Pa, 
Evidence 
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Tenant for life of tn esUto held for three lives 
one of the lives dr^» tenant for life must contrbate 
to the renovnl Hatw^ere such tenant for life is 
one of the persons on whose life thn lease is held he 
should not coutrihute to expence of adding another 
life if one drofSl Fsrnev v Vtmty, Ambl 88 
SCI Ves 428 RturpwAT or Isasx, Iknant 
von Lira & Rsmainobe man 

Tenant iiy^ subject to an incumbrance^ suffers a 
recovm ofpnt* acPs part and exchanges part the 
land taien in exchange not subject to o contnbutiou 
of the incumbrancci the wliole of winch must be 
borne tlie remainder kukmau v Smith, 1 Vos 
281 Iknant iv tail & llsMAtsmii mav , Pwino 
orr Tnclmbranci-s 

If one who confesses a judgment, aliens part of liis 
land, and the rest descends the heir siiatl not have 
Contnbution against the purchaser ilari eif v If miri- 
fuWM, Sel Ch Ca 3 S C W Kcl 3 lt>in at 
I AW I Vxsn 6c Fuin ii 

One seised m fee ot the manors of A and B mort 
gages A for 4001, and lij will cliarns^ll his real 
estate with payment of Ins debts, and devises A to 
C, and B to D, and dies, the devisee of A eholl cqpn- 
pel tile devisee of B to contnbutc to pay the mortgage 
on A, but if the will proves void then no contnbu 
Cion Caiter v Bamaduhm, 2P W* 606 Wiil, 
C or, Patino orr iNcvMnnANCBS 

One soiseil in fee of some lands, and pos^csseil by 
lease for years of other lands, devucs the lee to A, 
mid the lease to 11 and dies indebtt d by bond On 
a deficiency of assets both tire devisees shall contri¬ 
bute to the payment of the bond but if the devise to 
A had been of all the rest of liis estate, tlien A 
Bhould»havc pmd the debts Lonsv Shoit, IP W 
d03 2 Veru 766 Apmon or Assr rs 

An estate being consulcnbly mortgaged was de¬ 
vised to A, and several specific li^cids were left to 
others. The surplus is not sufficient to discharge the 
debt All the specific legatees shall contribute to- 
avards the dischaign^ the moitgagt before the mort¬ 
gage shall be affected, tor the covenant to 

pay tire mon^ mokes it personal debt, and the real 
eetare shall never be put in average with tlio per 
■ooal IVamcr ▼ Hayes, W Xel 3 Aumun or 
AesETs, Lsgaly Abatkmbnt , Inlumbbangs, Pay* 
XMO orr 

A devisee fer life of mortgaged lands, must pay 
lua proportion of the mortgage money Ballet v 
SprMtiger, Free Chan 62 Payinc orr Incusi 
aBAven, Iknant lOB Lirg, Monior 

One makes t feasg, SB# the lessee coveusnts to pay 
Che rent and to teORtf^ tire bllM makes ^00 under 
leuses 1 he renfm Mind l$d the, premues out ol 

re ayotoed fpr non payment 
‘ ^ bring a bill to be 
>1{ywul notappor 
f the wiiole 
ii and may 
.1^ li ehher 
t Cott 

of Lon- 
tbccus 
be shall 
ti&ough he 
Vem 466 


reneir the on; 
orient 
relieved 
tioQ^tiie 
nnt*in 
oorapet 
v»5l^k, 

Bb or , 

Where 
don, bis 
tom of Lopdte) 
msintein an ag 
has no oounter-l 
Custom or 

Adevisedl . ^ 

der to C in fee, A i&aU oOnQIrete one-tiurd towards 
drecharge of mortgage Conttih v Jfsw, 1 Ch Ca 
871 finch 220 Jhynn v Buoal, 2 Venn 117 
If jointress who is o hold Is^ free from inenm 
branoes, j lys off precedent mortgage, her executors 
shall hold over till satisfiodig for soch tenant for life 
OD^t to bo reimbursed, but if jpintieM after maonage 



ijSfiry 

to P fcr hfe . remain- 


ioiaa busband m fine, and mortgages land«. end hus- 
baiul diea, te land is charged, and she sbalt contri- 
bnte to Asburden land and her executors shall not 
hold till satisfaction made fer ahe hcmelflkoacuiTed 
in tocnmbrancc Comidi v Afew, 1 Ch Ca 271 
Lt vids Bnmd v Broud, 2 Ch Ca 100 i enant 
roB Lite & Rxmaxndxb-iian , Incvmbbancks, 
Pamno off 

Specific devisee of land shall not contnbnte upon 
an average with heir at law towards aatisfacUon of 
creditors J'ufiiiei* v 1 Atk 606 Dr- 

visrs 

Suit by one surety against another fer contnbutioD, 
the reprereniativea of nuollier surety who died insol¬ 
vent ought to be parties Holey Hainson Rep 1 
Pinch 15 Ft PAitTirs, Beobs 6cAouoiib , P 
& SURKTY 

Grantee of xcnt-charge cannot come on part pur- 
cliasor of laud for whole rent, other purcharers must 
contnbutc Gary Z • 

In liko COSO where one tenant files B bill against 
grantee he must moke all who should contribute par¬ 
ties defendant to show cause why they should not 
contribute Caiy, 23 


II Tub PnoponnoNS or 
Annuities choral on leasehold by will, the an¬ 
nuitants bcinj, all oiually the objects of testator s 
tavouT, must contribute dn^^iropoitioa to their annui¬ 
ties to the payment of fines on renewal Stubbs v 
Both, 2 Ball 6i B 548 Lkasb, Rbnswal, An- 

NLITANTS 

It IS usual and perfectly reasonable that in denva 
tivc Iciscs the tenant should contnbute to tlie re¬ 
newal fines m proportion to Urn ^anb^ and quality 
of land compn^ in his lease. Frankjitrt v ihorjie, 
2BaU&B 379 Rfskuai or Ltasb, Fink on 
C nntnbntion uf tenant fer life *to fine or renewal 
IS m proportion to his enjoyment not, as formerly 
qgc-third, nor as on mortgage confined to keeping 
down interest Allan y Backhouse, 2 V 6c B 565 
affU 1 Jac 631 Ibnant fob Lira 6c RsuAiNnsn- 
NAN , Fink on Hkvkwal 

PenAnt lor life of an estate for lives being himself 
one of them, it is not competent to the remainder¬ 
man to compel lum to contribute to the expence of a 
renewal, if it is a legal estate Sed qomre, if a tnist 
B/iitev White 4 Ves 33 et vide v Vemey, 
Ambl 88 Upon appeal lord Kldon held that tiiough 
llie old rule throwing one-third of the fine for renewal 
upon the tenant tor life does not prevailp the tenant 
fer life in genml cases must eontnbuto beyond the 
interest m propoitiOD to the benefit he takes, but in 
this case tire testator having provided a fhnd for re 
newal, the tenant for life imp[ht put in his own life, 
and was net under an clbl^tion to renew farther 
tlian to pennit a mortgage fbr raising the fund Ihe 
decree was therefore alinned, inserting expressly that 
the tenant for life ought to have kept down the in¬ 
terest White y White, 9 Ves ^64 Lbasb, Rr- 

NKWAL or, klNS ON, ISNANT FOB LiFB 6e Rb- 
MAINDKH MAN 

1 he rule Uiat tenant for life of an estate for hves, 
iliall pay one third of the expenoe or renewal, was nn- 
reasouable, and does not now prev^, the Cur pro- 

S ortion u that he shall keep down the mterest like tho 
evisee of a mortgaged estate S, C 4 Vee 33 

klNB ON RENEWAL OK LsASB , TbNANT FOB LiFB, 

6c Rxm Man 

lenant for hfe renews and payn fines, what propor¬ 
tion he shall bear withthe ramaintoman,6cc Night- 
tngaU y Jjowmh, 1 Bio* C« C 440 Txnant fob 
Life 6c Rsm Man 

By settlement, two estates, one in K and the other 
inS ire subjected to raiung of a portion of 2,0001 to 
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2d0 


dtnKfaterjlij term of 500 yean,commeociDff afters- 
peraao 5ec«Me of two several hvev, one ijo upon. 8 
eetate, and other upon N estate, life on S eatate Ml, 
and dangfiter, bnnging bill for 2,000Z J, to wbem 
that estate was come, paid the 2,0001 , afterwards 
life on the N estate fell, and fee simple thereof des¬ 
cended to daughter, J, that paid the 2,0001, shall 
have contribntion out of N estate in proportion to Us 
value, only S estate shall be valued as an estate in 
possession, and the JS csute as an estate in reversion 
i/eMRuig/iom V HiitMtn^hain, 2 Vem 356 Set 
T tFMRNr, C or 

What proportion tenant for life shall bear of incum¬ 
brances on tno estate Kwet v Hue*, Prcc Chan 
21 PAYtNP orr iNCRTlIBRANrRS 

Lands m mortgage devised to A for life remainder 
to 11 in fee, A takes an assignment of his 1 no^tg{^^ 
in a trustee's name, B may compel A to contri^te a 
third of the mortgage in respect of his estate for Afe , 
otherwise, if the tenant for life is dead, and a bill ih 
brought aflainst the eiecutor Ovtft v liaUtMon, 1 
Vem 404 Payzko orr Incuiiiiuakchi , Iivam 
voH Lira 

W here one devised lands in mortgage to A for lifin 
remainder to B m foe, A shall contnbute one third of 
the mortgage money Comis/iV Jifsu, l(h Ca 271 
kinch 220 Incvmbbances, Paying ok, 1sn\ni 
run Lira & Raic Man 

CONVEBSlOX*OF ASbh ra> 

See Fzkcutobs, XX 3 

CONVhYANCE 

See Binkruptcy, X 2 —Debus, I & V —Pn 

SaIBA JuUICIAI, 8 VbNOOB and I’uitCIIASPK, 

VllJ 


COPYXIOLD 

See alto Statute ( or, IT 14t 

I Its Natubb amd Im,idbmtr 

1 lienerally 

2 Charge iw, and J lahUityfor Debts, 

8 How aj^eeted by lirtU 

II Customs or 

III lourmruRii, llxuEr ac ainst, 

IV EnrBAVLIllSEMENT OF 

V Meboer or 

VI Courts abo Jurisdiction over 

Vll Lord op Manor, amd Copyuoi u>rs, Rxoiits 
or, &e 

VIII Admission to, and Fines thereon 

IX Surrender , 

1 Nature andiSffect of, generally 

2 ToueeqfHiU 

3 Drfeetive, uhen supplied 

4 wim presunied 

I Its Nature and Incidents 

1 Genorally 

2 Cfoirgs OR, tffid LtabdUyfor Debit, fy 

8 ifow sheeted by WtU 

I Gonorollp 

Husband and vnfe mortgaged die wife's fteehold for 
1000 years, retervuN the power to redeem to them, 
or citbtt of them, ana covenanted to levy a fine to the 
mortgagee for the tam and sulgect thereto to the hus¬ 
band in foe, they also sunendeied the wife s copy¬ 
holds to the mortgagee in foe, leaemog the power to 
redeem to the husband and his heiq, die husband 
afterwards lelaated his c<|nity of led^ptioD, as to 


both ostites to the mortgagee ra fee, «tie mortgagee 
entered mto the posseSkioii andtbehusbiidfaftenrai^ 
-died Held, that the wife m enbtl^l te^redoefo copy* 
hold, but not freehold Erme v Htehe, 2 S 5c 8 
403 IlusB 5c Wirr, Mohtoai^ RKurMPnoN or 
f ho commissioners may except m copyhold estates 
of the bankmpt out of the bugain and sale, and con¬ 
vey them dbeedy to the puicji'isers luip iforMe, 
Buck, 493 Banecy , Bargain and ^ie , BaNe- 
ry CoMMRs , Powers op ^ 

Sales of copyhold estates of a lunatic are not au- 
tbonzedbystat 43(x 3 c 75 Ihestat o90 3 c 8 
8 2 extends the power of sale to estates hold Iw aif- 
uent demesne, or copy of court toll Lrp Bwek^ 
3 Swan 98 Statutfs, C op,Ixmatjc 

Motion against purchasers in the master s oflice, 
to piy m tfa«ir purchase mon^, refused the estate 
I sold lioing copyhold limited for life, and then in lO- 
' maindcr, ana tho amainder man bsug abroad, he 
not having surrendered Noel v Weston, ('oop 138 
Pr Payment into Court, Vendor 5c Puhcn 


Lstate ^Id by copy of court roll, acconling to cus¬ 
tom uf iiiTRor, but in cose of intestacy distnl^tableRs 
PUyoii*i1« state ind in oUier respects diflenngftom GO- 
pyliolil Held, to piss under residuary bequest df per¬ 
sonal estate, and not with copyhokl messuages, 5cc , 
wiiii limitaiioa In stnet settlement upon tno whole 
will and ciiciHllstences IFatfciasv Lai, 6\e8 633 
Will, C or, wiiai passes 

Copyhold lands mortgaged in fee, by lease ud re- 
Icare as ficthold, tho customary hur is bound by a 
coven'uit for forther assorance but dunog hu infem^, 
the court refused to fbiecloso and wouhi go no far¬ 
ther tlm directing the account, and tliat m default of 
payments tho plamtiffo diould be let into possession, 
Tnd hold and enjoy till the heir should attain twenty- 
one, at wliie^ tune he should surrender, and a day 
was giYcn to shew cause against the decree Spence 
V Billies, 4 Ves 370 Mobiwacb, Fobecuworb , 
Infant 

Copyhold cannot escheat to the mown WaVter v 
Denne, 2 Ves. J 169 Eocubat 

Resnlting trusts of copyholds, as well u of fido- 
holds, are within the statute of frauds and petjunee* 
Withers y Withers^ Ambl 152 Stat op Frauds, 
Resulting Irust 


Devise of all lands, messnages, 5cc ** will pass 
copyholds where the introductory words shew tosto- 
tor 8 intent to dispose of all his estate " Coodmyn v 
Gottdiei/n, 1 Ves 226 Will^G or, what passes 
To support a contingent lemainder m a freehold, 
there must be a tenaiit of thp pfoeips, yot not so of a 
copyholiL for there WBjmsweauM brought, beng 
par^ or ^ vueaiiAMity a^lhe freehold in t^ fold 
Xoveli Y LoveU, 3^Atk 12 ^Remainder Conttn- 

CENT < 


The seme eOQirtrectioit 
inoUierlaw 
Before 

closure 4 and'jdiwi 
of the premaSkf^ii 
A conduouiiectwdiy'jM 




m copyholds as 
V 2Atk 101 
gbiUoffoiw 

^lOSpMiion 
ILOSURS* 

C P will net 


pass a oonylvilih jieeue, tcetjpiAdM Oit- 

verv^^for,^! j4lk 47^ FftnWAiro ^hootbbv, 

A^H^ of ^^hold can¬ 
not pms % a wOlson^ three witneeses. 

Waeetf^ffe jUM Appleyatd 

r Wood, Sel Ch Cib 42 v^Kx^ AihresTATroN or, 
Trust . Eaurrr op RsniomtON, ' 

Farm agreement fbc the sale of o^hbld lands 
earned into execntiOB Borrsttv Oometem, Busb 
94 Spec. Ferp 

The trnst of a copyhold shall not pass by a grant of 
aP the grantor's lands, grbere the grant is only for se- 
ciiii 9 g.a sum of money Oxmtkr Plummer, 2 Vem 
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lit nature, 4'C« 


COPYHOLP. 


How affected by will 


63a Crilb £q 13* B Graht, What I Ae we of at the testator ahoald aAOut, was 
rASsas • ‘Siiljeet th 4M testator s debts, the fint dispotifloa 

A copjhold It sprantail to thretfauccetsiTclyi bat no tttdmng oftr all OodolpJan y Ptnnuk, 1 Vet 271 
custom proved that the Unt taker the power of WiiXt C of , fauffr to fay Dtirr 
dupotiDc of the Miole* nor Ait thh drat taser paid De<nle of hll testator*! '* real** and porsonal estate* 
Ae purchase money this shall not go to Ae esecu *' subject to debit,'* affbets copyhold laiida unsurren 
tor ot Al first taker, but shall go in succession Hun dered for tho ben^t of Ae errators, Aoie being no 
die y AtMf/fo, 2 Vern 264 ^ freehold hnds, if there had been, it would have been 

A rent oi^t oi copyhold aliened by stnrender and utberwiSL llhell v Ueave, 1 Ves 216 SCI Dick, 
adndtlance for a valuable consideration goodincijui^ 132 VViir, C or, Ciiauos om Rfal Estatf 
5pindfarY 2 Vem 16 Atisnatios If u husband became entitled to copyhold estates 

A copyhold estate granted for Ae lives of A Jl A by copy of court nil], and granted Aem oat again 
C • A oies intestate, hu administralnx shall have the by copy of court roll, his wlfo is not entitled to dower 


WiLX, C OF, Trust to fay Dsht 
De<nke of hll testator's ■* real" and porsonal estate, 
*' subject to debit," affoets copyhold lai^a unsurren 
dered for tho ben^t of Ae errators, Aoie being no 
freehold hnds, if there had been, it would have been 
otberwiSL llhell v Beane, 1 Vet 216 SCI Dick, 
132 VViiT, C OF, CiiAROS OM Rfal Estatf 


5pindfarY WUfind, 2 Vem 16 Atisnatios If a Inibband became entitled to copyhold ostsCes 

A copyhold estate granted for Ae lives of A II A by copy of court ml], and granted Aem oat again 
C, A dies intestate, hu administralnx shall have the by copy of court roll, his wlfo is not entitled to dower 


estato dnnng Ae lives of U A C Hime v Hmie, out of Aose estates Snetfd y Snepd, 1AA 442 
416 Aduos of 4sseis, (jr\nt, C of Doufu 

Manor demised, except court baron and perquisites, A mortgagee of a copyhold cannot tack a judgment 
6cc» tenant bound to smLo suit Aere lb 18 to his morigago, becaatie no ludgment can aftet Aat 

Contents of manor, as it was 60 years ago, IS ques- estate Camioav Pack 6Vid 222 jd 6 Mort* 
turn for jury id 24 ^ iaAk, lAckisr SM:.uniTv 

Lesm w copyholder 11 punishable for waste, Oiough lly a marriage settlement, freahoid estate was set* 
coprbolder is not Valtm y OtU, C uy 63 tied on husband and wile for Aeu liVaa, remiindcr to 

Faymeat of emhturs out of a copyhold^orfcitcd by the fint, Ac , son in tail, remainder totrasteos for 500 


mprtgaM Jb Kep 7 

f Copyholds may be entailed, and sunqpders 
j^teis m nature of fines and recove^, may bar tlie 
entails as well in court barou and at common law 

n 22 


Charge on, and J labtlUtet ofDebte 


years to raise poruons for daughters, remainders over, 
imvcuaiit from the husband to settle his copyhold rs* 
tate to Ae same uses a surrender is maoo, but no 
term 18 limited 1 he freehold eatate kiot being suA- 
cientto laisc the daimhter's portions, decreed, Ac 
copyhold estate slionld oe charged, and liable to ruso 
Ac portions SAmdd/iamv S/u>uUhnm, 2 Vern 321 


A testator, having first directed all his debts to 1>c MAuniAra bciTi fhi vm; f ortiohb, how barreii 
paid, bequeaths all his copytudd estates and all his 


prop^y whatsoever to Ins wiilb dnnnL her life and 
after her decease to his suitmng chtluau, and ap 
points A & B his executors 3 he debts aro ch irgcd 
on the copyhold estate ItonaUU v i eltham, 1 J urn 
A R 418 Will 0 o» Testator having hurrcnderec^jfgneoply of his copy- 

'VVliether copyhold lands are subject to sequestra hold to um of will devised W his copyhold, Ac 
turn, Qm Mitrq Carmaithen v I/uioWn, 3 bwan whaWicvci and wheresoever, and wluch lie hadsur* 

2M Pr SBOUESTAAriuN rcndcied to the use of bis will field, surfoudered 

Bond execut^ on marriiigc of obligor, conditioned ind uiisuircndtred passed equally ^rutt v Finch, 
to settle lands, “if he Aould become Mised in pus 2 3 Ab 229 Wilt, C of 
session," aflkets copyhold as well as freehold Pieb 4 devise of ill my real estate will carry copyhold 
6/fv Boghuftt, l%van 580 IioM>, AlauuiAOE suriendcred, ind if no freehold, will for favoured ob- 
SsrtLEMENT jccls carry copyhold not surrendered IVenttLorth y 

Copyhold esbtes not liable to debts farther Aan Cut 6'Mod 363 C of, whai i^sses 

suAected , copyhold estate not assets for specialty Probate of a will not evidence Aat copyholds pass 
nor even debts to Ae crown AUhichy Coojteif by it Jemasey Dk ^onhumbetlaud, iJacAW 
8 Ves 393 Assfts 570 Prui icf of Wilt , Evidencf 

Where a testator haTsqg boA frccliold and copy- Devise of omyhold estate by Ae desenpbon of 
h^ ustates, chazgeft his ipal estate, wiA payment copjbold ground rent, good Walker v Snore, 19 
,^]iis debts, if ha ws ■unwMHed Ae fopyliold to Ac \es 367 Uili,C of 

flkof his will, AlnMi^ ipld<np\hold shall be ap ( onstrucUon of a residuary devise, as including un- 


3 llnw affected l»f WtU 
And see post, IX 2 


Ihis debts, if ha Imi 
p^his will, t^nl 
rateably, but if 


^iioiu to tiic 
'»ball be ap 


exhausted 
C 

A 
for 
and 
tub 

i 
rslv 
cm 



tvarreudemd the copy- der the general wonli “ estate andeflbets *, a copy- 
Jt te jjb eholtf IS hold, not surrendered in favour of a yonn^ son, suu 
W ILL, leet to debts, the will rociung that the eldest son was 
^ I provided for, and no freehold estate Penmngton y 

foubfoiland, 1 \ A H 406 BRSinus, Will, ( or 

JtfoT freehold Pndir a devise of all my retd pgDpartyi copyhold 

? Aca- waste passed to the devisee and lilt heirs Nicnollt V 
Bule/(«r 18^e8 193 Will, C of, wiisT fames 


waste pa 
Bule/(Fr 


18^e8 193 


Side I Copyholds not intended to be comprehended in a 
^ agaiqpt I devise to the wife, in pneral terms/^imandperaonal 

i chUVlc W Xo ^ vonenosit voo- 

pf ffsBii| plied C/fuirbv Afunday, 12 Ves 426 Wilt, C 

OF w IIAI 1 Assrs .. 

IcsUturdeiised all the residue of his estates, as 
well copyhold as freehold, the copyhold part thereof 
having UMO previously sucremlcrea to the use of my 
will upon sever d trust, ir favour of his wife and chil- 
dien, tlio only trust for Ins eldest son and heir was an 
annuity of 3p0^ to lifo, remainder to hu wife and 
children, Ae teshctor having never suneadered his 
copyhold. It was held a aiustakeli descrlpuen, tlie 
copyhold befog clearly ^ PW ^ 

unity beiiigittpehmoibvalttalble, Ae heir was decreed 
tb meeti. ad wu not bound by receivmgbalf a year's 



€fOBY&OLD 


lU nafttr#, ^ 

pmMt^ of tb while abniit^ 

J6tmMd, 3 Veik 66. Will, C <#,# 
nojr ^ 

>p^d eitato shall not mss hy | g|pfcj, jewi^ 
wnra there ta freehola to satidv thf woras, 




241 


- - f. 

lifLicnojr 

Coi 

turn 

thon^ It hill been suppoied to be ftee' 
first dense was for oavnientitf debts, anc 



end the 

> was forpaymentof debts, end their fiiven to 
a younger child, otnemne pronded for Latdfipp v 
•fihoraU, 3 Bn) C. C 168 Will, C or, what 

^esus • 

lestator gave tohip eieeutora ** all his goods, sitatei, 
bonds, debts, to be eeU,** foe 1 he word estates” 
will pass a copybtdd which was surrendered to the 
w 01 thewiU iintgittitt v Jwgma, 1 Cox, 90!^ 

C, by fall will, devdiwall his freehold and copy 
hold estates to his two dinghten, A fo M, and ul 
other danghters that he might thereafter have, as te* 
nants m common^ in foe i he had afterwards another 
daughter, L, hofifon gave directions for another will, 
by which hagfin all mi real estates to his two eldest 
daughten, aiS^aaia of 15,0001 to his daughter L, 
the attorney tosk the mmutes of Uus second will m 
writing, but before it was prepared, the testator died 
these mimitea were noted m the spintual court as tes 
tamentai^ lit» this paper beiiig proved 

m the spmtuiu court, iniufficunt to pass the copyhold 
estate find, that it is so tota^ void as to the freehold, 

mection 


that it will not put L to her 


and she thorefore 


tout J 

will take her snare of tbe freeholds under the first 
will, as well as the 15 OOOi under the find and 3rd 
rettator gave the 15,0001, to liis daughter L, to be 
paid to her at twenty one, or marriage, wilhout into 
rest for the same in the mean time, but if she died 
before twenty one, ormamage then the 15,0001 was 
not to be raised, b||||b«s to sink into the residue of 
his personal estate he directed, tiiat out of the 
interest of the 16,0001 certain sums of money should 
be aptdied for thewnamtenonce of L tho interest of 
this legaity beyond the msintenance is vested in L, 
and must be eapropnated to eccumulato for her bene¬ 
fit Carey r Aekew, 2 Bro C C 68 1 Cox, 241 , 
sceSVes 482 498 499 Will, WBATAsurncisiiT, 
Wiu, C or 

G gave all his messuages, lends, tenements, and 
hereditaments m A, and elsewhere, and all other h» 
real estates to trust^ for 500 years and aftertlte de¬ 
termination of the term, be gave all tbe premises to 
hu wifo for hfo, sans waste All the estates having 
come on{nnally fiom the wifo, testator could not mean 
to sever tu copyhold from foe freehold, tlierefore, bv 
the geneml words of the will, the copyhold paiiea 
Carr r EUuon, 3 fotk* 73 Vide v Baker, 
1 Atk ^6 Will, C or, what pambs 

Whm a man deiises all his estate real and perso¬ 
nal to a wifo orcbild, and has no other real estate bnt 
the copyhold, it shall pen Ire those general words 
Smtthy Baker, lAtk 386 Id 

A, being tenant m tail of the trust of a copyhold es¬ 
tate, with lemeittder over, and tnisteea reftiung to sur¬ 
render the fogal t|Ute to him, he bfoughthis bill for 
that puipose, a^ pending that amt, went to the lord’s 
court, ofiSned to eurrender, but was refuiod, not 
havuig toe legd estate, and thereupon, he made his 
wdl, told nve the estate to hia info and cluldren 
Beoeed, tSa estate to go according to the will, tlie 
court COnceiTing tbewSlaofiicienttobartheentiulof 
n trait Outii^V Kvdem, 2 Vera Will, 

SumciBiiOT OP, BAmiiiio Entail. 


n Cu 

Where b^ die cumm^ 
for presenting serrenoA 
biuncer whose aeeuaty has 

VOL T 



iffof a suhsbqitebt inrnmhrtiiML inlt hot be 

iw I alth^^ the 

^ IdufFno notice pf the pnor cinilge n TVwst* 

ley, 2Sinu 73 Phiobity br 
By tltejgwtem of tbe manor of Ifihap, the legel in¬ 
terest in lands of custcanaiy temue, parcel of tbb 
manor, u not deviseable, but is tAn^fened Ity a deed 
of barm^ s^, havmg the efiect of a siilfhfpMt* 
in wbimi wopexlting werdiare '* baf||ra, lelk and 
surrender,” and^i^ih presentmept j^neduMkof 
which, admittance tt granted to Iho’dieM, hut fte'* 
eauitable interest m snch customary tends u c^^ 
of being passed Ity devise, without regard to tbe ens- 
tem A tenant of this manor, who was seiied if 
customaiy lands, conveyed them, by a deed Of 
gam, sale, and surrender, to a trustee upoiLtnist, for 
such person as the tenant, by any deed, instnunont ig 
writing, or by his last will, or uy co^il t|ieietoi( Or 
ily instrument m the nature of a last wiA or codunl 
to bo by him legally executed, should appoint or de¬ 
vise the sane, and under this conveyance the trustee 
was admitted Held, that tbe equitable lotaiest m 
the lands 4rould not pass by an nnatteated oxlicilpt 
tl^ tenaip WtUan v ZiSRcaiter, 3 Rum lOST yfiut, 

C OP, WHAT PA8SFS jV *, 

Custom of manor, that if te^pf for life of oc^wdd 
obtains a giii^in reversion in name of a uiid 
person, umelilBhe trust is mentioned on the rolls of 
tho manor, sSk third person should bo benefiemUy 
entitled thereto, and not u trustees, held good* 


ivardsy tidel, 3 Mad 237 
Generally, if there ihr no custom for the tennis flf 
a manor to cut timbt^^l belongs to the lord. IfAite- 
chureh v Hohoortku, 19 Ves 214 Tutem 

It seems there may be, as to timber on copyhdd 
premises, what may exist unquestionably as to mines, 
a custom, that the lord cannot take without consegt 
of the copylUHder, and vice verea. Id i6 

Copyholder may, by custom htvd such an inforest 
in the Umber, that he may htmielf cut, and so ha 
may have a special interest to prevent the lord’s cut¬ 
ting , but such a custom ought to be proved by ex¬ 
tremely strong evidence. Id ib 
A widow shall not havg her free bench of trust 
estate in copyhold Fonfor v ffade, 4 Bro, C C 521 
Widow’s rRes Bxncb 

An honot service, before the 12 Car 3 , when the 
feudal system was abolished, wts tins where the 
tenant held of the lord h^aeteice, the instant tbe 
tenant died the property fif tbe Iteat boast vested m 
the lord and ho mignl atyte fof >W V distrain for 
hia electiog But 
tenure oonbsncd 
able to a4«foa!k 
because 
lieir, 

3 Mod. 
nn 

of the teon^ 
eventual^ 


tenant died, 
not u 

for hishenofo 
ng tenure m the 
V Stemfdi^ 
abon Cl 
expinbog 

•“lI 




welds 

son and A and! 
whidi no mentuMDr 
of bu^pmoBBl estelfi* 
therdiy omitted to 
fiEdeiulfi 
A custom m a manor, the^ 
irefilo 

$i^c.ak 
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Mimttk 
fatbeg^ 

0 thud 
C.in 
ivea residue 
llteba^not 
V, Humball, 

Ada shall be 
PifctV White, 
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Customs of^ 


COPYHOLD 


Mergjsr o/i 4^ 


A eastem for Ima emrait to barwiUionkaunetider I 
and pTvato emnmatfon u bad Gah;mt Jtno, AmU 
629 CopYHOi|»» SuRMtKDiB or, Fbiib Cpnnr ! 

General custom of copgibold, aunendoiee to pnsent 
at next court Foimt v 9 Ves 903 

Cuatom for mortgageo to prewnt at third court not 
void Id tb 

Cuitom not void for diminislimg loid*fr^io6t Id 

CuMom foWMy h oldcr m ^tn waste, tspod , not 
farbfe /d 

It IS a dying Maaed of the husband and not a soisin 
dunng^eovorturei which enbtles dio widow to free 
bench Oodwn v Wtwtnunv, 2 Atk 526 

C ^efc sn that general fine is payable on death of 
lord u ffoodi even whore manor tiaK been Miened 
lord in lifetime Lomther v Jlaus 2 llro P C 451 


whore manor has been 'ibened 
Leather V Jlaut. 2 Uro P C 451 


A buyi a cowhold estate for lus own and two lives 
in the manor <k Mt wlicre tlie custom wns, that wlio- 
over purchasos in it, tlie estate diall go m sncmsion, 
and ^his will devises all his real and personal estate 
io hia Held, that though tbo legal interest was 
agpe i ding to the custom of tlie manor, yctA has an 
cqfotable interest, from being the sole purchaser, a^ 
iwl -he construed as a trust for him, he having aa- 
vanced the money Smith v ifohsr, lAtk 385 
T«uw ^ 

Heir at law of J, who was the laat« three lives 
named in grant of copyhold, brought bUl against lord 
of foanor, to he admitted to estate for hit. own life, 
and[^ the Inret of two other penons whom ho should 
neminate, alleging the mstoi^W manor to lie so 
defoodlmt demed the custortt bfwnswer, and insisted 
he Wafe not bound to renew, issue was directed as to 
the obligation to renew but on appi a1 order was n.> 
versed and bill dismissed D (Mtajton v Iforton 
SBro P C 284 ( OlYllllTl), AuMIYT'I'NCB lO, 

Pb Issub at Law 

Cic^hold lands, which custom of manor arc in 
capabte of being entailed, arc yet cjpablo of such 
limitations as luke them a ice simple contbuonal 
PnUenv JmI ifiddteten, 9Mod 463 
Where freehold tenants of manor made long leases 
ta dapnve the lord of- tea henote, court nouM not 
aftsist the lord, no trust appeaiuig Tt^oifu v Pm- 
temin,2Eq Ab 279 

Where tMre is no particular method in the lord's 

f eeuit to bar ent ula, aemomon lurrendor is sufficient 
tfitu^ the entail is iMfogplc^ Outuayv Hud 
IVem 586 ^‘BAwuf awtaiis 
henot IS noti^MUpowtb death of mtui giis 
but of tern ths0iiBpJtlffiiP^ estate fVm 
Cam V Cmtui qu£ 

Ws tenant dUiteation of 

Inrv, but on ^|i||Ml|&a8 his 

t>opyl|cilci^H^H^^^HBttm|Llipa pfgWNfteti ox 
oMtom of none in 


4jljMTUI QUE 


dUiteation of 


m 

Plaintiff loUite 
annum value (48 
for 6801,, and eew 
h&cbaelmas then i 
entered on penus 
land, and acted an 




MU jmr qiecuic per- 


Wk 


ttocked 


fonnance of covenanis, fitintaff^nvad he gave notue 
that be would saRender iMttt court day, whwh dost 
not upear to have been before Micbaminea, and at¬ 
tended accordingly On defeodant't part it was 
prov^, that he was disordered in his aenaas, and 
thon^ them be proof of tober'a value, yet, ee np 
cuatORk IS alleged of tenant^ having po wi i tp jnf A 


down, it must beaooording to dbmmolh lav/, W which 
tenant hup no power over it, and therefore a plain im- 
poaMi* m 1» Chancellor was of c^mon, that it was 
a gmat oveMUlue, and that ha cotbnff down timber 
wae a pceof ofhu folty, being a direct foifoitare, bnt 
said It u a matter mmely at law If aonender hod 
been msde, actum would nave lorn at law Bill dis¬ 
missed. hdwardt^ He<Uhtr, Sal Cha Ca«8 Ju- 

RTSDlCnON 

No relief will be given agauat a volunCarv for* 
feituTO of copyhold Peachy y D ^Sputerste, IStia* 
447 

The rourt of eepnty will not asaiat a copyholder 
against a ftirfcituro which a found such at late, unless 
in coses where a compcnsiUun can be na^ Id 
Pier Chau 568 ” 

A ou]^hold IS forfulcd for not repoirmg, ndiether 
equity wilt relieve'* Coi v Htgjordt 2 Vem 6b4 
koiivvnunv, Uiukv ArAiNsr 

Forfeiture of copyhold for waste during nunonty 
7 itten’f cow, Caiy, b v 


IV I NVRANCinSBMENT OV 
Power to a tenant fur life, Iwd of a manor, to en 
fnnrUisc and tor Uiat purpose to ftavey Ibe freehold 
to the iiwtomary or copynold tenant's authonzes a 
convcyaucc of tlie freeteud to one who is eipiitably 
cnbtlt^, and h a been erroneously admitted, vnthout 
a previous suiicnder by lia trustee IFiteoi v AlUu, 
11 heW bll POUEII, ( OV 
j ihc heir of a copyholder may accept an onfnn- 
rhiscmeut betorc idiiuttaTicx Whe^r tlie surren¬ 
deree or devisee of copyhold lands can accept an on- 
fnnclm>cin( nt before adroittance, gii ? b C Id 
Ilrm Ai J \w g|L 

V nfranrhisemcttt of a copyhfll estate 1^ a person 
having only a {Kuticul ur interest is fov tbo beueht not 
ouly ol himself but t>f all tho persona in remainder 
llewvcry buffoicd liyonc not in possession has no 
operabou ▼ Cootef, 1 Bio C C 515 

Link a\I) Kecovvih 

Copyholder in fee takes an enfranchisement of hia 
copyhold in the name of a trustee, and devises the 
laud to Ills younger son, who sells to A Ibe heir at 
law of the copyhold recovers in ejectment, and A 
bnnga lici bill, and is decreed to luild a^ enje^ 
against the heir» Danctfr v Fvett, I Vera 382 S P 
ParUt v Pumer id Vbni> & Puaou 
B purchases copyhold of lord for hves , lord makes 
leaso of freehold of soil to A, reserving rent, and 
afterwards levies a hne of monok to B, who accepts 
rent from A uiB'icmhoId gone! Comp- 

Itniv liient, I Dyer, pi 207 

V Mxbqbb or 

Lord of manor being aeued of it In foe^ subject to 
an exeentoiy devise over, purdiaaed ah estate, partly 
freehold, and partly copyhold, of manor, and after¬ 
wards, under mdosure act, earned in two clauni, 
one in respect of devised, and otherin tespect of pur¬ 
chased estate, and obtained two anotmenti aoeord- 
ingly Ho afterwards died, and eieeutoi^ devise 
tciSk effect Held, that copytedd part of purphased 
estate, bemgextanraishedminanoripaisedinth it exe¬ 
cutory devisM, who wai also entitled to so much of 
allotment obtained m reject tf pmehased estate as 
was piopdfUonate to value eoi^hold part and it 
was refened to muter to apportion allotment ac¬ 
cordingly Amg^W|JCMdy, ftB,AS*579 Imcixi- 
auBB, 

Equitabte estate w in eopyhold dont meige by 
acce iMe n of flit tegaf^tek Aumst v Jaam, 6 Mad 
118 ISnteTAia ^ 

CopyhIiU ^pwn ute s purchased by flit lord, tenant 


9 



Mergtr o/, 


COPYHOLD to lord of mamr 243 


for life i/tbe mlouiir, ^th remaindew over, tokiqg tbe 
snrreBdertohimandhuhciis merge pjUoS aiw 
aulneet to the limitations of^ mano^todfeofagfe 
vnder ftcovenant by tho purchaser to foneiu^ tfeon 
way of mortgage to the mortgagedlind^ mn, 
be could compd a re-grant by tho remaioo^inaii 
no re grant having been made, the general devisees »f 
the pnrehaser have no equity Sr Patti v T^t Dnd” 
fev and Yfard, 16 Ves 176 
Tenant fer life of a copyhold remainclcr to his 
and other sons in tail, took a conveyanre in fee from 
the lord Ihe pieimses descended upon his ddest 
aon« who by wul char^ all his real estate with 
debts and legacies, and devised it to his brotlier for 
life, with vanoos remfiodcrs the estates m the 
copyhold are barred Challoiter v Murlmll, 2 Ves 3 
624 Dfbds, C or, Bahihvc 
A is a copyholder in tad, the lord grants the free¬ 
hold of the omhold to him in fee tho cmybold 
tliongh entai]e(fea4extinct Dunn v Cnten 3P W 9 
CopyholdCf In tul taken a conveyance of tlie free 
hold m fee The copyhold is merged v 

Turner, 1 Verh 458 

1 he lord of a manor, where by the custom lie has 
the cut of the woods growing on the lands grants all 
the woods and nnd^oods on the copyhold lands 
to the copyholder in fee Ihia shall not merge iii the 
copvhoM FrtuUtnerr FauUtner, 1 Vem 21 

Ji purchases a copyhold for lives nf tlie lord, who 
makes a lease of the frcAcdd of sod to A, reserving 
rent, and afterwards levies 6ne of manor to IS, who 
accepts rent from A Qh Whether is TS s r npyhold 
gone^ Comptm V Preiit, 1 Djer, 30 a pi 2()7 


VI CoiiRT^jmm Jui isnimoN ovi a 

Wnt of accedas Mcunam to remove a real artion 
fer cowhold estate from the lord’s court to tho c oin 
monpito, snperfeded Srniiv KettUneU, 10 Ves 
336 WniT Acc£J>a8 ad Cuiiiam 

Bdl to compel lord of manor to receive ptlifion 
in nature of wnt of false judgment for revtrsing 
tommon recovery suffered in manor court whereby 
plaintiff’s remainder m tail was barrod sug^ting 
several errors Lord by answer, insisted that it was 
llio 6rst attempt of tho fund, and oi dan^cious con> 
sequence, and therefore would not ]^orcctl on tin. 
pebtioo, unless compelled 1^ law sdl dismissnl, 
and dismissal oonfinned by Lords Smuh v Dean tj 
St FanU, Show P C 67 
Bill brought by h remainder roan in foe of cojiy 
bold expectant on Cn estate tail winch was spent 
to be relieved against an erroneous corarann iu ovciy 
in the lord’s court, prayio^ tliat tho lord may be do 
creed to suftkr xt Plaintiff to bnng a plaint in Die 
lord’s court in nature of n wnt of erroi to rcveiMs tins 
recovery, or that the court would relieve on the 
merits The defendant demurred and tlio deiniirrci 
was allowed Ath*Y Dager, 1 Vein 367 Ueco- 
TXBY 

JunadnetuAirOf equity over judgment in copyhold 
conrt :blioU.Ab 60 873 

* — 

Vll As TO Lobo or Manob, and Copyholdrrs 

Devise ef oopyhoU lend in fee, on condition to pay 
lOOOi to diaii^* Testator hbvmg left no next ot 
km, nor any castomeiy heir, aM gift of chantv 
beiag void, crown held entitle to lOOOi, and not 
the wtd of manoTr ifsacbaiafi Gen , 2 &• & S 
488 Escrbat , 

Ibe court toUb of b maimv; taWn |i| theasdves, 
are evideiioe only »gnia|fc j i[ R t Bftant s ql^the jmnor, 
and the lord ofthemairar 
1 Toro, fe R« 217 . 


■WKW* uiv cue nssnor, 

Imosi, 


Tlie lord of tlie moBor has not by law, independently 
of custom, aiq^ sttcb property or Interest w the tim- 
l^ber, growing on the copjlim preimresof B tenant, 
as enutlcs hisMo enter and cat 'nhitechur^ v 
ii»/nwtAv, IftWcs 213 I itMOiWv Manob ^ 

I onl of manor rntitlod to imuiicliou and account 
111 rosiwct of waste by a copyholder ItteharSt V 
Nohle 8Ilto ^8 ^VAS‘Il 

TnfunctuSa by a copyholder restraining tl^Jonl 
pfC]>anag to open a imix Distincosat as to'Ymino 
opcm*d and working ( rrv y Dk, KottkuwherlaOilp 
13\cs 230 Inji v( IVltsu 
1 he estate of the lord will preserve contingent re¬ 
mainders of copyhold e>tate Staujietd v 
hum 10 Ves 2B2 Com isc im Ui^MvinDstis* • 
Mortgagee of a copyhold may pall dow i niTtiOQs 
houses and build beUor to prevent a forhiture 
Tiardti v Beet % 4 A cs i83 Monir \c on it 
Mouk U 11 

Upon a bill of the lord a commission issued to di8tin> 
guisli (opj hold 1 indh witbm the manor, compriMid m 
adnutUuei s produced, tlie last lo 1693, from mbhold 
a id coitipbiindeil fiom um ompounded, copyholds, and 
to asceiLiin the boundaries, and if they dlnnot be 
dLtinguf iied, sot out lands of tho tenant ofsBqual 
\alue with m much ot the co|^ho1d lands 'is dinnot 
be dtslingidiliad Dk Leeds v El ^taffoul, 4 Ves 

lUO ( OV WpASCIHlAIN KoUMrAIU>8 

Contmgei^i^ami'ers ot lopyhold will he pre¬ 
served against a ferfciiuie by tho ei»tate of tho lord 
not, where the preceding estate*i are expired Ife- 
hetjtum V 1 iirsMb'^Ves 1 209 ^ 4 Bro G U 
361 JUuMvoias^^CbariNCKM ^ 

I’lll does not lie against several tenants of a 
manor foi quit lo its the plaiDtilTs remedy being at 
liw, andUi suit also injltihuious os to tiic dilferant 
Knints Jioiiirn v Frentiee 1 Bro C C 200 
]’i Mi iiipAnioi <iMss , Qi IT XlxNTS 

CopjiioldcL in ferny lands may bo entitled to 
dig up tlie lord s soil tor turf Dean and Chapter ej 
Llttv TluircH 2 Atk 188 Cowkon op lunnSBY 
Chancery has uo jurisdiction to arant paitilion 
between tenanu in common of copynold iteottY* 
Fau ret , ]>u k 299 ^ 

A siiUjle copyholder is nOt rUievable in equity for 
an cxics iv( hno, because this is dotermiuablo at 
law j»ut to avoid miUtiplicity of suits, several cm- 
Imldcn ifldy joto to be rebevej, anmt a Mneral nue 
th It is excessive Coiupgi^gtClerk, 3 P W JdSh 
All Ini 1 iriiY OP J 

■ - ■ " ' Iq be 


File lord of a. 
possession^ aad*^ 
IS Ins, evGpi aftq^ 
nanl mu T 
qun re, a 



ha W 


never oi 
kjinlt on the 
on by the 
123 pi 1 Sid^ 
lU, which It gbar" 

rent of 8s,. 
of 1) , and 
from H 8 
ignor qf B al 
M byplibMff 
Jo, and hebad 
M that It bad 
Am court do* 
t, and deni^ 

. . of tholikr in 
fenont makes but 
one paymeiKf efr more Tfe jfenU never go 

ffem it SfeiMod 616 

Lord of a manor inefeem yUn ef iC common, m- 
sistiitt It was an i mp revfliBeBt within tbur statute of 
MaitA. (^rtconturaedtfaeuQunction, and directed 
a tnal whether softicient common was left for tho 
tenantti We^ v Siabrr, 2Veni 301 (.gxMON 
Inclusobb. 

'V^bereibiU is hrou^t for surrender of a copy« 

R 2 


344 Attolordofmanor^^c COPYHOLD Surrender, nafure, jrc </ 


hold estate for lives, the lord must be made a pett^, 
beoaoso when the lomsodcr is made, the estate is in 
tile lord and he is onder no obliga^n to re gnnt 
It ciwfra in eve of copyholders of inheritance, 
then the lord need not be a party 6Yid 

Ab 39S Vl Pabty, CovviiOLn Sonnsunsn 

Msnor demited, except court baron and perqui- 
mtes, &.C lenant bound to make sbHtiiine Cary, 
16 

Nqueneraldecroe can be made for all eopyholdcrs, 
ttidcts Dv agreement between lord and copyholders. 
M 27 

CoOTbolden shall not pay fines on alienation of 
lord m on death only, and on alienation, &c by his 
irwnagt. 14*7 

Copyholden have relief against their lord for breach 
ofenstom of manor m equity, though at law they have 
Mne U 3 


VJU Aouissiox TO, AMD Fimes 'inanBOK 
IDevfaoe of a copyhold who has not been admitted, 
cannot devise the a*une (Faiiietrr^/U ^ f IweUt 
1 Mad 627 Devuxb 

1 be statute 9 Geo 1 s 29 providing fdt the 61 
misdbn of copyholden, infants, or fuM covert, is 
confined to the cases expressed viz. title by descent, 
or surrender to the use of a will and jfoas not apply 
to a title under a deed Ld h 0 tmng&n v ManuU, 
13\e8 240 Stat C of 
The lord, admitting a tenant for life miy appor 
turn the fine, but cannot remit A to the tcnint for 
lifo, and charge the whole upon tin remainders Id 
246 Apfortiouiseni , I^anf iom Liib, iix- 

MAlNf)Bn•>MA^ 

J he Icffd, lemittiDg tlic fine upon the admission of 
tenant for life, docs not discliaige the rcniamdcis 
Id 252 Ifm fok Liff, A IIkm •Mam 
A dmission of tenant for life to a copyhold is tlie 
admission of all in remainder, and Uic lord may ab- 
aess the whole fine Id 253 
Admittance of the paiticnlar tenant of a copyhold 
u an admittance of the mnainder man, a devise of the 
niMiDder, or reversu^therefore, requires a suirtnder 
to the use of the wdC ^MShurck v» Munday, 12 \ es 
426 CoPYU‘*LD SuBREKOEB TO ISE U1 U ILL, 
Tmr FOB Life & Kem Mav 
Admittance to a copyhold enures according to the 
Udfo though not correcUltmyvromed Id th 
Imfiso of a copyhold tfotrendered to A and 
hia hoire in trust for ]S!ADdr{iut&n,^upon the dealli 
of B without heiftj tifo hair m 4rustee has no 
equ^ to compd ^||(d to sAfot l^im» dhd his bill 

Jones 



was diimisBed withoo' 
dX^SVet 762 
Copyholder i! 
qnd ir to tn^ 

IS entitled 
new adnu' 

If tenant 
holde to ail 
IhiFnM V 
If wife, ten 
band contmuea 
th 

Lsecutor of 
copyhold is to comi 
fine. I f^BalhV. . 
I'articufar customa 


,«f y<a". 

trifit 
thout 
63 

1, It 
. jn foe 

■m’' ^ 


Amnor M Wmdfi j hag ea 


Kc|uity of redemption Will fitifow tim-eostometlming 
on the legal estate Not jipielulioly tieteraulied whe¬ 
ther trust estates or equities of redemption m pcftyhotd 
escheat to the lord Fawcet v. Lowther, 2 Voi 300 
MonroAbE 

If coj^holders do not cmne in to be admitted, after 
proclamationSi on so nuinj^eourt davs, the lord mty 


seize their lands Clayton Oi CpAftci,''2:^Atk 449 
If the tenants ba infiints, the statute 9 Geo 1 29 

1 .1 ahews^he method how to proceed Inpahts 
Heir at law of J, who was tlie last of thgee lives 
named iiu grant of copyhold, brought bill against lord 
of manor to be admitted to estate for hu own life, 
and the lives of two other porsons whom he should 
nominate, elleging the custom of manor to be so de¬ 
fendant ifonied the custom by answer, and insisted be 
WTB not btnind to renew Issue wsa directed as to 
tlie obligation to renew, but on epphal, order was le- 
versed, and hill dismissed D w Onfiou v Horttfa, 
2BfO P C 284 ( unoM, rn IssuxatLaw 

In copyhold estates, tlie fold is a trustee for the 
heir, and is bound to admit him, though the lord be 
the onginal grantor, yet it is only m virtue (d* the 
tni^t reposed in him by the law Mown v Day, 
Glib l«q Rep 77 fRibT 
Copyholder in fee makes a conditional surrender 
for secunof, a sum of monoy at tlie end of nx months 
Muncy not being paid, and moi1n|MW|ning to con¬ 
tinue his money they desire the Tora that the old sur¬ 
render might be taken up, and a Kaw one made for 
six iiiuiiths longer but the lord insisted tho moit- 
{.Tgce should come in and be admitted, and pay a fine 
of two years’ value k qmW will not relieve against 
tiic lord Iredwayv FotheiUy,2Yeni 367 Moxt- 

GACF 

IX SuiltlFNDEll OF 

1 Aature and cfffct gtnerally 

2 lomeofMtll 

3 De/ectue *^urrouder, ii/ic-re atded 

4 I etc pi esnmed 

I J^aturo and J^ect oj ^eneially 
Upon stIc in court ol cjnyhold, Vendor coming fur 
Tid IS t impplleil to surrenuer in person if it can be 
done couvemeiitly Aoflv 6Mad 50 Pk 

S^LFS Jl niCIAI , Va \0 a PcRCTf 

Icnant in pos>c‘8sion procured gnnt of the copy¬ 
hold to son in remainder, and at same time surren- 
dited It to use of will Held not an advancement, 
and buo only a trustee Praiikerd v Pronhsrd, 1S 
A S 1 Advancement , Parent and Guild , 
J RUS1EE 

Surrender of copyhold, to the use of surrenderor for 
life, remainder to the use of A for lifo, remtiodor to 
the use of tlie child or children of Ai and, for want 
of such issue, to the use of B SmbU, A takes on 
cstito for hfo IFiddouson y F of HarrmgUm, 
1 Jac A W 532 Ilstats fob hirme 
i he heir of one who had covenanted to aurrender 
copy holds to the use of a settlement on hia daughter's 
iDTriiage, being a lunatic, a surrender cannot be 
made under the stat 4 O 2. c lO See 6 G 4 c 74 
Isp Cume, 1 Jac A W 642 LonaoIt , Stat 
L OP 

Injunction to restrain the vendor of copyhold pre¬ 
mises, after deliveiy of possession, indvOee^t of part 
of tho purchase money, from swimufomi^ foom to 
TOrsoDh other than the purehaseie jjjftiisp % SpdUr, 
obwan 566 Injunction 
A coMfiant to surrtndfp eopylKdd pzeviouily de¬ 
vised, IB a revocation of Ute wilf in equi^, if the sur 
render would have been a revoeatum at law Fato- 
sor V Joffery, 2 Swan 268 Wiu, Revocation 

OF 

Devise 1^ the general terms, ** aU the rest, residue, 
and remainaor of real and personal of what na¬ 
ture, Ac* aoMer’^ to nadwiri au nieces, not being 
for ci^ditofs^info or clujfOn,^ip not sofiScMt to raise 
a caw of ^eetibtt, W Yimyiiig tho want of sur¬ 
render of oopybotf' IsTlka, contignooo 49d intenmicd 



nature^ o/, COPYHOLD 


to KM of wt// 


245 


with tlie MihSla*' Pratt, 13 Vm 168 Af 

hfiMdt Vos 809 Will, G of , Elbction 
CoMlioldor having power to bar the widow’s ftee 
bench b^ torrender, any act him for valuable con 
■ideiatiott will bar in equity itrawn v fioMc^, 
dVea 266 PaasBiNCH 

A fraudulent anrrender of a copyhold estate net an 
tot of bankruptcy under 1 Jac 1 Ct 16 Si 2 £171 

Cochhott, 3 Bro C C 502 Bankcy Act of , 
FuAUnUlaNT CoifVByAMCB 

lestator, by hwwiU, taking notioo that lie had not 
suttendered copyhedd estates which he devised, but 
dueetiog fau son to conv^ them, and devismg to the 
son other estates, though the copyholds we nutde> 
vuoable by custom, yet the surrenders decreed to be 
made fvarde/lv Wardell,id 116 Wilt,C of 
A feme covert having power under articles of se¬ 
paration, to dispose of her estate Qutn e whether her 

surrender of the copyhold is good 1 Compton v Col 
iiiOM, 2Bro C C 377 kasia Covert 
A dormant operates as a seveiunco of a 

joint tenancy^ though it is revocable during tho life 
time of tlie suirendexor Gale v Gate, 2 Cox, 136 
Joint Tenanoy, Severance or 

A dormant sunender of a copyhold (that is, a sur¬ 
render to A on condition to paform the will of tho 
surrenderor) will vast an estat|in the dormiut sur¬ 
renderee suAaent to sapoq&^e contingont re- 
mauders of tho suirenderori wiUiout die inter 
position of trustoes for the jpirpose Id Irusteas 

TO SUFI ORT, Ac 

A surrendeis toe reversion in fee of copyhold lands 
to his son to lessen the fine ho must have paid in case 
it had como to him ly descent, after toe son’s treaty 
of maniogc, the fother tells the wife s fnends that tins 
copyhold was so settled, in consideration of which, 
and of some leasehold lands, a marriage was had, 
and 20001 poitupi paid this surrender of the copy- 
hold held not to m voluntary or fraudulent Kirk v 
Clarkt, Free Chan 276 Fraudulent Convey¬ 


ance 


Surrender of a copyhold to the use of baron and 
feme for their lives, and heirs and assigns of the said 
baron and feme, and for default of such isaue to the 
right heirs of tho surrenderors lliis is an estate in 
fee, and not an intail in toe baron arul feme, other- 
wuo had It been toe case of a will Isle v Cook, 
1 P W 70 Fstatb Fee simple 
Feme covert cannot, at law, make will of copy¬ 
hold lands surrendefed by her before mamago to too 
use of her will, nor can loe declare the use of the sur¬ 
render George V Jins, Amb 627 Feme Covert, 
Will 

Surrender Iw feme sole to use of will becomes void 
or suspended liy murnage Id 628 Mahuiace, 
lIusB A Wife, Sbf Estate, Abeyance 
Land sairondeied to lord u not vested in him as a 
Utistee Id to Irust 

A custom for feme •covert to bar without surrender 
and private enmmatioo, 15 bad Id 629 Custom, 
Feme Cotbet « 

Decree of fomdosnre, mortgagor to sunender mort¬ 
gaged premises, which were copyhold, at expcnce of 
moitgagto- BUI v Pnee, Dick 344 
As to a sumnder of copyhold estate by feme co¬ 
vert, with her huaband’e privity and consent, but 
without Lis havtiur Sctoally ibinod m too act lay- 
tor v Phtltpi, 2 Yep 23, HuSe A Wife, Sep Ite- 


The sQirendei of coMhold enatts must hym the 
same coatfniction with feoffments at law, nnd other 
couveyancea, and not as a udt, and if itoa bmimtions 
of a cc^hold m so framed as 6iat by toe 1 ules of law 
they are vmd, they must take tonr fete, and no mteilr 
tion otn make them good Lovell v Lovell, 8 Atk» 
11 * 


Devise of CQpybold by mortgagor or reelui ojm trut 
would be godd without surrender of conyhola Gto* 
tony Stylet,OJdod 267 A 

liust eetate in copyhold, not surrendemd, wilt pasB 
by will unattostul ^ffnel v Page, 2 Atk 37 S C«* 
liaraard 9 liiusr, Will 

Xhe trust of a copyhold not neoenary to lie sur^^ 
rotidcred Macey v Shurmer, X Atk 390 Tavir 
In a bill fur surmider of a eapyhtdd estate for livee 
tho lord must be a party Anon 2 Vm 239 pi 6 
Pj Partv 

A surrenders a copyhold by way of sale or mort¬ 
gage, but too surreoder not nroscented and A be 
comes bankrupt, this will avoid tho estate ut jouity 
Jftnehy Wtncheltea, IP W 280 Banscy 0noN- 

MEAT, unir PASSES 

A covenanted on mamage, that, within a month, 
luPivonltT surrender his copyhi^ to his wife fimlUh, 
remainder 0 ^, and if he neglected, then that he 
would loave biA wife 5001 at bis death i he hus¬ 
band made nC^iinender, but died alter toe month 
without asaets* Decreed the heir to surrender Weed 
V Jtoseif* 5 Vin 547 pi 36 AIarmaob <8nixa« 
MEMT, Si EC Pkrf op , Heir at Law 

keme covert hciresi at law, and her husband tong 
drawn in to entei inlh articles for sui 
of a surrender ol coi 
whercl^ they were 
tiff not allowed to c* 
respect of toe fraud and ug uost a feme covert hcirese 
at law PraitoMV Wauy Free Cliatt 76 

i cnant for life of a copyhold sold his estate, and 
surrendered it, tliat tJic lord might admit A the pur^ 
chaser, tho copyholder m reversion enteied, and re¬ 
covered at law, A was rebevfd in eqnity Anon 
Jkreem IIB Vend A Puaen 
A purchases copyhold re4|pl^and takes toe sur¬ 
render to himself and his wmaB daughter, and their 
hern tho husband and wife (as one person) take a 
moioty by mtirctios, ^ and toe daughter the other 
moiety the husband mortgages it and toes Void 
for the whole, and 
ditto, 2 Vera 120 < 

WuB, Morx 04 P|^ 

In cousideidliott ^ 
betwixt twi 
liold to tife 
suivivor ii 
surren' 



TATE. 


hold 

4 

BAtfKOY 


Amigneei in bankrupt^ must lurres Jer copyh 
topurehosor Draryv Use, lAtICBfi SeeoG 
c l6, s, 64 68 «& Vw6, irrpnc^, BAtm 
Conveyance to Fcacnjisaia 
A iteword, lodetBag on alffrtnfiMHIfi oaes of it, 
sufficient, yiltbout Ipeoyw toemjoit toe court 
Is CofT V' JSttHMa 3 Atk 


is 

rolls 




equity hook V Aife 

Chaiu use Husa A 

'I 

intended to be had 
iurienders his copy- 

_wife, and toe 

in like maimer,^ 
ike uses tho man 
n enters and 
and a re- 
Hammond 

ofacopjb^ 
iteaparty, becatote 
’’cflttliiB in the Ictrf, 
tegrant it eontri in- 
toore the lord 
AK 239 


♦hi. 


AMoa;.'^^ 
ToUietfWtU 



to the nses of this my wiU,” passes uniurrendered, es 
well as wnendaied copyhold Otenforih v Cawk- 
welt, 2 S A S 558 Will, C or 


Adimttanco of toe particnlar tenant of a copyhold is 
aft admituaco of the reffiafaidor-man, a devise of too 
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deftfitivt^ wAen aided* 


nfflatniler^ or rcversioo* therefore reqeiree a aurrender 
to the use of the will Chureh v Afund^^ 13 Vea 
436 Copsuoiot Aomittamk to, rsNAwr por 
LiFK APf1> UR>l\lNnVR*Mi^ ^ 

Atlni ttanco to a copyl^d emuei according to the 
title, though not corremy expressed Id xh 

DeviM! of comhoM estates in general terms, unre¬ 
strained, to a child, passes all cowhol^ suirendeied 
and not surrendered to the uat of the ml Blunt v 
tMheroio, lOVes 569 Win 0 of, wnarpAisis by 
C ustomary heir IS bound to olcct cl'umiDgeopyhold, 
not duly surreudtred to use of will Id tb linn, 
Cisnpfsn^ , LirctiOn 

• C^^hold estates pass liy the surrendei, not by the 
will, winch uporaies a dcclanitiou of uses /Ut 
Cen V Ki^irs, 8 Ves 28it 
Copyhold estates surrendered t<» the use of mort 

S sgoos, but they had not bet n ddmittcfl, liio mortgagor 
evuiDg them, must snircndtr to thi use of Ins will 
Xenebel v Siraj)on, 8 Aes 30 Moiiri on v>d 
M oitijpss. 

rhe want of a surrender of copyhold estate to tlio 
tise of the will waa supulied in favour dl i widow, 
against co heiresses daugitters of the devisor, mitru d 
andtnfdutgrind daughtersdeceaseddaujliien llie 
lord rfaancclloi was of opinion that ui supplying a 
a surrender the court is to louh only tojdia objett not 
to the circumstances of the ]arties,4a wluthcr the 
lietr Ins a piovution or not /fill f Ooienttm, 0 
V«k557 

Devise of** all freehold lUid copyhold hnds, the copy 
hold part whereof L h*ivo8unnn4iR^d to the use ot ti y 
will, subicct to debts, some smrendered othei'* 
net 'the! alter did uut p iss A ^lerson entitled under 
a will, and also pa-umount ind 'igiinst it, must elect 
Di/mimv JUeunt, d\c8 191 Wili,C oi ) lic 
Tios 

An cqwtv of redemption Jii copyholds passi s i>y 
will wiihuutsurrender 'Vldrimmaia v Jums l Lto 
C C 481 Wilt, C OF, wini I is^is luiiiioi 
Rfdbuiiio’t 

J surrcndecodto tl^use of hiswiU, to tx published 
m the presence of Jhow or more eredibU wit its^cs 
ife msde bis will MjMnsed the copyholds but the 
mil not being itopMlP^ any wtlues held, the 
OMyholUs did noi pass Oodmn v hiUut, Ambl 
6o4 WitT AaiUBIAKOV 0F« 

Copyhold buds ate not devisabb by wdl but the 
devisee may oomo ^nd be 4^iUe4^ as thi u^h h s 


name were inserted m the 
tomarv freeholds, wSera 
reader to use of will^ dtjjd b^aSKos 
of frauds tlutseji Y«JprnUfAj^H 
burrendor of a oofijvmfo 
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98 custom to sur 
tortile btitute 

a|l|lL sh ill by 
*mide lielorc 


\f i^i^nders 
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etj^nder, 
liHU not 


n dWppomt, 

Htfrdev ■" 

\\ hete CO] 
to the use 
are not ba 
in such caAi, 
only efluctvate* dm 
entail Afoww 
Lmwis^ ri. 

Ititail ofcopyhiM, 
whm no 
liulSl, egaifiit 

without 

"surrender' Can 

Where the legal pstoto' le m 
lands wilipass under the wilt pf eedv 
out surfSIhr before the s 
Ambl <4. b C Ves 4 
TftUST 

WlM^ words iheN^ bil^fVIlI, idative to 
eomrhoM bivls they no effect, if there were 

AO euijMMm, ^ nothing dm ^ass a legal estate but 



what will pass m law TVodd v Sbums, 3 Afft* 304 
S C 9 Mm 393 WtLi., wuat fasszs 

Inist of copyhold will pass hy will anatteSled, so 
also copyhold estate sartenoered to use ofvoB TujfnsU 
▼ Fflge, Dibk 76 

Jmect m surrender of copyhold to nee of will, sup¬ 
plied in favour of creditors Ithal t Bean, Dick 182 

Testator devised to e charity hie cep^iold lands, 
which ho had previously suiranaeredto bis will His 
will consi^^ of eleven sheets, twoof which Iw signed 
tit exiremM, and then died There were no witneesos, 
yet held a good appointment under 43 Flu c 4 Att 
Gen v Sautetl 2 \tk 497 CttARiTAnrai Uaxs 

Where the legal estate u in trustees so that tbo 
cc»tni f/iie tmst c uinot surrender it, it will pees by hu 
will though unattested , for e^toi sequitur b^em 
iujfirUv Page, 1 Atk 37 Ckirr v EUteon, 3 
4lk 75 Tiiivr 

Combolds surrendered to the use of a will, will 
pass 1)} *1 gcncnl devise of Imds, notwithstanding 
there aie Irechuld^ Umdnl T« 3 Atk 85 

Wll r, U11 IT 1 ASHES 

here tiiere is no surrender of copyhold lands to 
the use ot the will tlu^ will not pass by a general de¬ 
vise of lands Hankins v Letgn, I Atk 387 bee 

I IV 60 Wll L, ( OF, WUAT PASSES 

( opyhold surrendoed to the use of a will, shall pass 
by i will attested byeoe or twowitnesses only Tfiug- 
statf V 2 P W 268 Wiu., bxxGU- 

iiov<» f • 

i hou^h where a copyhold is surrendered to the use 
of 1 will, then, netd not be three witnesses to such 
will, litcausc tiio copyhold passes by surrender and 
not by till will, yet a trust, or eamty of redempAon of 
a cnpyiiold c uinot p7HS by a wul unless attested by 
Uin c u itncHbcs Id 261 Id 

1 )cvisc ot copyhold |,ood, without mention of sur- 
lender Manitmid s ca»e, Cary, 25 

3 Defective, xehen aided 
55 G 3 c 192 

it makes no dilfcrence in supplying a surrendor, 
til it Uie custom reqmres a surrondEsr to trustees to tho 
uM s ot tlic will, or that the only provuion a an an¬ 
nuity isbumg out of the copyhold itself itraddich v 
MuUoc} 6 Aled 861 

A being posarased of freehold and copyhold estate, 
(the latter ot which could not be deviaed, but by con¬ 
veyance io a trustee, and declanng uses by will), 
dcMsed to his youngest spn '* all hu measoages, 
1 imis, and tenements at A, and also all that his mei- 
su igt ami tenement at S, in the occnpation and tenure 
of J IS farmer thereof/* 5cc HajM, that the copy¬ 
hold 1 mils did not piss by the detiM, the testatot nut 
h iving observed the formuities necessaiy for the pass¬ 
ing tlieieof and that the court would not supply a 
surrender or put the heir to eleetaon though toe 
vire was to a younger cluld v Merest, 9 Pri 

556 Will, C o» , Heir at X44W, Luctiov, 

kovKOEit CniLorEN 

burrender not supplied for a child under a devise, 
in general tonns not mentioaiDff ci^buld estate, and 
not executed to pats the freehem Aempson t« Somi* 
eon, 2 V & J) 337 

DistincUon as to the supplying the want of surn 
render between a lineal anacolletatal hmr > not sup¬ 
plied for a child against a grand ejdld unprovided for» 
tho answer statmg-only that the h^ inherited no other 
land, an inquiry was directed whether he had a pro¬ 
vision, and as to uie nature and extent of lU Want 
pf sumndernnpphed in Umgease of a deed, u well as 
a win, but nw the sam# pnnciipta as m the case of a 
will, or the meutipn of d power, 1 e-for end against 
thesame penoini,/ Rtigtri v, MafifotU-, 17 Ves« Wd 



Surrendtr q/*, drfective, j-c COPYHOLD Surrender^ when preiM.med 247 


Sann^fa^ nipphdft for vonn^ duldren, the bev 
haviBg a provuion under the wiU without ragard to 
theemoonU GoniT Gem, 19V6a.268 Youitobb 
Cbilomn 

1 hemnt of turrender sopphed for awidowegdoet 
colUtertl heir, vu, a tutor, whether provided tbr or 
not utoiwn, iWAfvv fTmiPood, 16Ves 
90 Widow 

In rapplyiDg die want of lurxender Ibr \ widow, 
It w immatenu how amplo or acati^ her provitioii 
maybe 14 tb 

Want of ittnender tapplied if copyhold catate w 
devitod for debta Iloknuu v CoghU, 12 Vea 216 
Thubt to pay Daen 

Denae by general worda, viz, meMuages, lands, 
tenements, and hereditaments, for payment of debts, 
wiU include copyholds, if required, und the want of 
a surrender will DO supplied Ifidn^ v Cmtstmolesi, 
liVes 136> WiLf, C OF, wuat iassfs, Tnusr 
TO PAV Gaurs 

Defective snrreador of copyhold ciniiut lie supplied 
for gr iiid eUMreo i*si ry v If hiteliead, 0 Ves 544 
Guamd Cniuinp'r 

Ihe court will not supply a surrender fur a intunl 
child , but, if It has a legacy Iroip the father |ia> dilc 
at twonty^ooe, will allow m'lmtenanee CitcktU v 
IXUbif, 3 Ves* 12 MAiirriNAsra, Bastard 

A surrender must bo suppbod for cluldrcn wherever 
the heir is prnvidod for, tuongh thr proviston be not 
from the testator JPilcqv UAite, SiIto (* ( 28b 
A testator having copyhold estate unsurrundered, 
Atid no frtchold, suirendw supplied for wife 'ig'iinst a ' 
distant heir, not provided for by the tcstitor, tliou{,h 
providod forafMiiufe C/oqimoa v Odmii, ^ Bro C ( 
ii9 

A surrender shall be supplied for a limited interest, 
(i wife for life) though the devisii s over, (nenhm's 
and nieces) are not entitled to have it supplied loi 
them MarmAi Y Ovwan, 3 llro C C 170 

Surrender cowhold estate sitppboil lor creditors, 
tliou^h there was Trceliold spocilu illy dei isnl by the 
same will Bunfey v luletf, 2 Dio C C 325 Vide 
^ ( 2 Dirk 698 Dfot fe Crsj> 

l&stntor devised * all Jus cottages, messuajas 
lands, toncinGnti, and bereditunents, svhdtsoevcr, lu 
A J, aiul W, not before disposed of, with their aud 
ovety of tlieir appurtenances, unto his ilauglitor Jf, 
and to the lu irs ol Iter body, to enter upon at the age 
of twenty one, aud not sooner *’ There was some 
copyhold m A not surrondeicd B married plamtiO, 
anil upon a bill to have the defect of surrender sup 
plied and transferred, it was decreed, und held, tint 
tlio copyhold passed to D, by the general words il»- 
drtwiy WaUer, eVin 287 pi 12 

lestalorsotsod of freehold and copyhold estates in 
Ute couuhesitf S and C, clevises all Ins lunds Une* 
ments, and messua^ and heieditaments m those 
countim to Ids wife for life, remainder to Ins first und 
second sons m tad^mnmnder to Ins wife in fee, li iv> 
ing in the beg^dSi^ of the will, declared that as to 
oil his wwbUysstoto, hh disposed thereof as therein 
foibwed, but not having suireodored the copyhold tg; 
the use of hia will, tlie court will not supply the i 
want of asunander, there being freehold testates to. 
answer thowonUof the devise MUhourM v JUL 
bokrm, 1 Coa, 40 By C 2 Uro C C 64 Witg,' 

C OF ^ 

Bunendev copyhold not snppltcd to Bub8titt<i]j| 
tiate a devMC Id a chanty, where there wme prior 
limitations oC chanty to sfeaageis Att Gen y, 
Duswiiy, AmU 671 ChiAmnC 
Wiiere a man devnNb^hai ipheilite to be sold to 
pay debts, aqd oertou jlpaaii^leafeMi. and sub¬ 
ject to bis ddMs W penonal 

estate to hw aster, ^ ^ 

feet of a surrooder of the copybrnd to-Bie use of tho 


wife, if die other ertates suffioa to pay the debts 
hfelfefetr Y MitUaber, Penes 78« 

If an heir is not totally unprovided for a will, 
the court wiU supply a snirender against him 
Y Skurmtr, \ Atk 369* Heir at Law * 

If a oopyhoUl is devued to the vnfe, the court ivill 
supply the want of a surrender, even though s^ has 

1 * mUlement dimjtft v fiaker, 

1 he mddwat the court will not supply a sumnder 
against an heir, must be applied to an neir in blood, 
and not to a hersi Jaatus Id ib Coivnoio'Ds- 

VlSR 

One devises all his real estates to pay dgbts, and 
liaviog part freehold and part copyhold, and dies 
widiout fiaviDg surrendn^ Uio co|wiiold to the use of 
his will regiilarly, the ^^hold sbaU not puss without 
being mentioned, and ii mentioned, cqugy will, on 
behalf of creditors, supply the want of a surrender, 
but if tho faoliold estate Iw not sufficient to pay the 
debts the co]^lioM being roul estate, shall be hable 
i)iitke V liiiliiinon, IP W 443 1 ausT to i av 

Drills ^Admon or Assers 

1/niity will not 8Up]ily die want of a surrender in 
hehai^ of a n'lturul child kunaker v llubuatm. 
Fret Chaa 475 b C OUb. Lq Kep 139. Bah- 

TAiin ^ 

A, havMmailc a surrender of his copyhold estitc, 
loft It m the hands of tenant, who took it m order to 
be presented, A, afterwards made Ins will and 
tlicreliy devised his estate to lus children, but tenant 
' mglcricd to present the surrender held, dmt this 
surremlei ought tg bO made good, and decreed Uiat 
es( ite should he eoj^red uecordmg to will JJmfd \ 
lhnUtu,21\m P C28] 

Dofictivo siirrcader ol copyhold for secunng o sum 
of nioiuy which was become loid by not being pre- 
senUd to in duo tune, made good against sub 80 (|uciil 
purtliascrs with nolicu lilenhtrMV /mHcns, 2 Bro 
1* ( 278 Vlni> fe PuRCH , Noth s 

V detcelive surrender of copyhold laud for sccunng 
a sum ot money which was ucoomo void for want of 
In iiig presentoil la due Ifene, made good against a 
biilMcqucnt purchaser, winfijl^ce JennuiLS v Jlfoorr, 

2 Vem 609 Semb w^RHend h Pchch 

A mortgages copyhoSIRnB to B, but the suircn 
dcr uot being presented within the tune limited by 
the custom, became void Altorwards A becomes bank- 
jiipi, on a toll B, against the assignees diis de¬ 
fective sniramlerwiatm laylorv IFAsefer, 


leetive sniranoerwiamBde good layiorv nneeter, 
2 Voru 566 AmueifYas 

Onu doMM to&epyboldvMOg borough English, 
to his uklem lorn mi M^ys howes to his youngest 
son ton hogifeirsto Moa^H^lilvaiils burnt, and Were 


son Vii m 
iieverjentai 
as thnMiaae 
Y/aaX ofA^M 


intod 


rakaBooa^ai 


IvdliBiiiradpviBedfera] 
v'Or cfBfelt 

pfiodlaeiim^ Barmm 
^ . Wkm 


oa^mcwanls burnt, and were 

■ n ihe court, 
not supply the 
, 2 Vera 265 
BuiTomler of a 
a younger, m 
ears to bejho 
shall have oho 
h the yoid%er 

^ vfrant of a 
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Otnerally 


COPYRIGHT 


P}\vatt UtUrs 


Whether, efker foity pcMiesuon of a cmhold 
undw a will, a luiroiu^ to the use of the will shall 
not be preraoMM)* L^ford v Cmeattf, 1 Vera 195 
8 C sCh r*! 150 Iangib or Iimk 


COPYRIGHT 

5c«tfla0pa IwwcTfOh, IS^-^SrATon, C or II 

16 


GlBSaAITY 
PuvAXB LBirsns 
Booeb 

Immobai Pobmpa' 
Pailna, Maps, ac 


.TIOBS 


I OrnraAiLY 

Ihe conit will not protect a foretfn>or’^<opyiight 
OflftiidrsY SAMt,2Snn 237 ilOHf•l^^An 

A, the inventor of a medicine, employed 8 a To 
reigooi, reading abroid, to n'lnnfactnic it for him 
tteie, ind bold it in, logland for lus own sulO^iofitf 
a hbcl and sed, denoting that the mediane wis 
nufoetuicd B, nnd sold by A, were afiaed to evh 
of the bottles m which it w is sold Ibe diefendints 
iimt'ited the hbUs and sells, demurrer hUowed to a 
bill A and U to rcstiim the imitation, and for an 
account of the saks of Uie spunous libels ind soils, 
A basing no interest JMondn v &hiw, 2 Sim 237 
Pt PABTIPe 

The eeuTt will interfere to protect cop>n(,ht fiom 
piAr It the smt of plaintiA, who appear to havi 1 1 
good equitablo title, even dioU(,h it should not 
be (pula clcer thit thou legil title is complete 
Mode m wh»ph the couit even m. 8 ]aiisdictu>n wlu ie 
one sroih ot compilation, such is in encycloprdi i, I 
copies matter from e preceding work <d the simc dcb 
cnption JUauman v icgg, 2 Russ 385 Pn Im- 
Ji sriiosi 

Copyright may be ei4ft Vk lespftet of mittcr »r ar- 
langemcnt bnt no proM||M||n be aognircd in in ai* 
ticle copied from anod^^Bp. Bm/ksldv Aic/i h n, 
28 kb 1 

Injunction granted to restrain theuerfoimiucc of < 
oomody, the copynght of which had been lol 1 by the 
author, and had Dcin a^eeveide asbigned by writing 
to the ni iintifls, iltbouah it did aDt^ilfoear whether 


to the pA iintifls, iltbongh it did M^ep^ear w 
die oHginil awnmenit was M smtihg, JSJ 
AfUe, 1 Jac .kVf 48i«, iMivaditon 


»tii v 


Copynght in mn^Rj &|Mght 
viofeuonb by seven^arefem fer ' 


tedrd by iniunpkeii ’ 
V Buttm, 

Tmi, 

Ihm u 

TVv<itt V 

onCAip'm 


ynght not wiled igainst 
a ior dAeeaMuvAt pio 
WbltibM law J hit 

liACBet j Infd^cTioN, 



tiken from another Jiut not against a feir abhdgmint 
Ikllr Waiker, 1 Bio G C 461 Xaioiionoit, 

Ihestat ot 8 Anne, e 19 dont extend to the tuu* 
veisitieh, >ton, Westminster, or Winchester Jfoa- 
tfldMiv Asrlcill, 2 Bid F C 129 Iforivna- 
binis 

Injunction bbtimed by the assignee of an author af¬ 
ter the eiq^ration of the two terms of yean aOosr^ 
the statute of Anne dissohed, the common law nght 
ol the luthor heiim so oxtre^y doubtful Oibome 
V DinaldhOH, 2fmui 327 InJOBOnoB, DissoBV- 

TIOS OP 

ihestit 8 \nne, c 19 for vesting the oopns of 
books m authoiB is not i monopoly, bit ought to re* 
ceire the most hbeial construction Gy(s» v* fPtfear, 
3Atk 143 

BocAs colounbly shmtened only are within the 
nnaning of the act* Ib 

An abridgement fairly msde la a new book, be¬ 
cause the jim^ment of the author is sbesra in lU Xlu 

ihe case is not pioper for law, as it would be ab* 
suid for a jud„e to bit ind hear both boohs read oier, 
which IS neiessvy where one u only e copy from dio 
other n 

4he pubes ought to fix on tsro persons of learmng 
in the law to oompaic the books, and report their 
opinion Ih 


II PnivAif Rmxns 

Letters wiitten bs the pbinufiTto the defendant hav¬ 
ing been returned by him, with a dedaration that he 
did note onsidei himself enbtled to retain them, tho 
public ibun of copies taken befino the ictuin, without 
the knowluIi,e of the pLiintiff, was lestram^ by in- 
junebon though lepio^ted by the defend lut as ne- 
cessAty for the vindu abon of his cbarac er 1 he in¬ 
junction to lestram the publicatum ot Iftleia ib fininded 
on a light of propcity in the wnter Cfesv Pntehardp 
2 Swan 402 Xisjuscijov 

Ihe sending of a letter betnag the character of a 
liloTAiy cuinpobibon does not give the person to whom 
It lb transmitted the right to i^lisH it for his own Ite- 
nefit, otherwise, if publiihea to vindlBate hib chuac- 
tci trom f il>e iiuput ibons cut upon him by tlie wnttu 
Id Pace dv Phipt, 2 Vu kb 19 Pape v 
Curl, 2 Atk 342 

Injunebon gnnted onaf^iluabon of tho executor 
to icbtrun defendant from publibhi^ letters, the nro- 
pcity of the testator Gianord v ihudliiii, 1 Ball 3e 

li 207 lN4VNtllON 

Injunebon to restrain the executor of the peieon to 
wliom the} were wntten from pablishing pnvate let# 
terb without leave of the executors of tM person who 
wrote them ikomptoM v 6<aii> y, Atabl 737 
IsjuvenoN 

Injunction tomstrain the prmtiogof uiunpublished 
' M S, a copy of which had he^^ y W / WMsmte - 
! bve Mthe luthor, given to a puiln «iw WDom de- 
I fondant clAimod, Imt not with lio lUtenBOB that he 
fjhould pubhsh It XNc ^ Guwmforrj T< ftilkure, 
2 Eden, 329 InjvBtTxoN 
^ Dofe^ant moved (on putting u unswer) to disadve 
Bb lojuoctaon obtamw agaioA hli eaUmg t hook of 
** 'Letters from Ifope, hwut, «e4jMhevs,’’^ Ld Ch 
^md, collecbon of latten, books, is 

■4ithin intenbon of statute of 8 AuMPSt receiver of 
hfeUer liu at most but ajomt woemti with wnter. and 


ft nii sstiuig 


r books, IS 
receiver^ 


leHer hu at most but ajomt p roputy with wnter, end 
Muosuon dou not pfo him licean to pubhife it, 
Injuncboa wu cop^|ii^l u to Utten wntten by Mr. 


but not u 


wnttentohiuu Lordchan- 



BooAf^ 
ni Boon 


COPYRIGHT 


PrtntSf Map$t 4^. t4d 


f ni Boon t namtivft fsS it propared ooder 4 ho oidii^ of tho 

Aa^anthor bamaold copyright of woii pnbliahed the narrative la 

wider hi! own naAi and covenanted with pvT**ha>M!fr ^ ^ * publiahw, raUinRaia by Aa 

apt to pnbbth any other work to prejudice the aale of »®«ebiiy to the of wlmirnlty, to PutM inch n 
It SemUe, that another pabliaber who bad no notice ^ profitotom*itng at tbeir dispoftwo, an 

of this coveitoBt, wUl be lotrained from pubhahing a pubhcaUon by a abrangcTp brta 

work rabtogoently puroUa^ by him from the nine ^ 3 Sw^ «87 

« .. jflm • T_ <1. __ Ahnilonnuftc nf watIt «« vm ■ttffwnJBitoM** aT a a w^ 


work rabeeqoendy purchatod by him from the saou 
author, ana pamuhed uqjVhianamek on the same 
subject, but under a difleijp and though there be 

no piracy of the first work* BoHUld v JVtcAotom, 
1 AoaasuKUT 

The defendant beTins in two numbera of a penodi 
cal woik of theatoical caftoism, inserted detadied ex 
tracts, to the extent qMb or seven pagea, from a faro 


ivins in V 
d caftoisi’ 
olijjBor 


Qiasoivea ivteou ▼ acockdeie, 9 oo7 

Abridgement of work is no infnndnMnt of ccot* 
right IflM Lofft 775 

On motion for injunction, leferenoo to mastor to see 
4f two books were the same J^sry ▼ Bowln, 


J-iSK'»£;''slsrsrsjcB; 

Copynntm ttanslatum, whether |^uced by pw Injunction till heanng to lestram the publication 
aonaUpplieaten M espence, or gift, potwtod by of Milton’s poems, with Dr Netrton’s ttoles, ifotwith- 


Ufra, 


ftiedat 


ITLS 


ionaiAppiicam m espence, or gut, 17 of Milton’s poems, with Dr Netrton’s ttoles, ifotwith- 

iDjunction W^Uw Barnard, 3 \ &B 77 atandingsu small additum of ongmal commentaiy 

Injunction to restrain publishing a maganne as a i t If’alker, 3 Swan 673 
oonbnuation of the plaintiff's magazine, m numbert, *ihe property of books cannot vest without being 
and as to commuiucations from correspondents received fint reg»tered wiUi the stauoners' company Blaek- 
I 7 tho defendaig;, while publishing for the plaintiff, tMiff v Harptr,i Atk 9d 

not preventing the publication of an ongmai work of iJow far the university of Oxfotd s pnvdege of pnnt- 
^ same nature and under a nmilai title Hi>gg v mg bibles, Ac extends Udl v Uwveru^rf Ufmi, 
Airfiy, 8 Ves 216 I vern 376 Ukiybrsitim 

Upon the answer to a biu by the unucrsities, of the Motion by tlio kii^s patentees fur an mjuiiction to 
king s printer not joiniDg, but being made defendant, stop the sale of > ngUsh mbles pnnted iNwoud aea, d^ 
an injunction restraimng the sale in hiigland of biblcs, qi^ till Uie validi^ of the patent had been ftiedat 

S ' books. Ac printed by the kmg a printer in Jaw iftion 1 Vern 130 Title 

nd, was contumed to the hearwg Umvertt^ * 

tiM at Oxford and Camkndgt ▼ liiehardion, 6 Ves , 

689 

Injunction sgauit a colourable abndgament of the Imsonat, Ac Publications. 

term reports aia|tt other law reports, tot answer or Xnjuneboo to restrain the infringemont of copyright 
further order upwCmbficate of the InU filed Buttor* m 1 work as to which it appeared doubtful whether it 
sourth V Rcbtnam, 6 Ves 709 did not tend to impugn thedoetnnes of the aenptuns, 

Imandtien a gAurtst pirabng a court calendar the in- refused Xiawrsfics v Saufk, 1 SfC 471 Publio 
dividual woA creating copyright, thOU|^ the general Policy , 

subject, aa in th^w of a map or chart, is common Court will not act an hijuneboa 

Longmany Winimter, 16 Ves. 260 or account, even upon BtoiB3h in answer upon a 

The plaintiff published a book of tho roads ofOreat publication of such nature ^utfui action could not be 
Bntain, compnamg Fattarson't bo^M>. to the copy mdintained Wuleot r TFaBcsr, 7 Ves 1. 
right of which the plainbff was not att^Mad, with im- j ^ 

provements end aodibons obtained faf actual survey « ^ *' * 

and otherwiee An injunction to rewnin a publica Mm Ao 

bon of aa ediboti <ff Patterson, Oompnsum tho plain- 

tiff’s improvements and additions, was rerased Cary Though l^jrijpilr^ dp oi M mh u an Eart udia 
V Fadm, 6 Vos. 24 ealondar, aMmwenUtf iKw more than m a 

*A mnk t, ba > praey nferred to the mooter "“p. 

--T.lSdtelar, 4Vi 681 P. B.»ok- ST?- 

WCE TO BCtn. a.or wiA m jot m onpnal 

The proprietor of a copynAt must file wpaiate bills * 1 ^ 

against era bitokseHir taking copies of a spunous without a 

^bonforsale. 3 vto J 486 Fl Ves 376k 

One havug laid to abookseUer a book of roada \ at m m Jrt 

which wu pnnted m letter press after tbe expuatfon 

of the first fourteen jean,aoid it to aiiofiier» who pub^ ^ ^'*9^ 


IV IimoBAL, Ac Publications. 

Xnjunebon to restrain the infringement of copyright 
in 1 work as to which it appeared doubtful whether it 
did not tend to impugn thedoetnnea of the aenptuns, 
refused Xiawrmcsv SiNtfh, 1 jfC 471 IrUlUO 
Policy 

Court will not act mtl^y|||||nbiig an hijuncbon 
or account, even upon siiHaipb in answer upon a 
pubhcation of such nature uuit an action could not be 
mdintained IFafoat v WaOttr^ 7 Ves 1. 


Though 

ealondar, aM 
map, 

mclividiud^i^ 
tlicr won 
comjitobQBni 

lostanBBMlj 

tnaUtlc^l 




m 


m an Eart India 
4 n£ fiUff more than m a 
It may in the 
fcjt g pn be traced mat ano- 
laaait an original 
KsS&iifcrttrtble varta* 
S|H29|R*yvlueh in tins 
Hm!S^h«k|ing without a 
Ves 376k 

i.Al» iMlriililhidi of 


on c^perplates in-a now worM^ Cemn v BowAa 
3 Bio C C^^eOir ll 

Qiicra, wl^ dSfireneaa batwo^A^ boiAa will be 
suffieieot to reaial an ai»|vintnn» fok aa uuunebon to 
raatiain dofendaal Inm i^iblisbiira Um IlltoB wdiAl 
S C 1 Cox, 383. ^ ^ , 

A voyage of dueovery Iravulg been finheiited* and 



in the 
i non* 




%50 CORONERS — CORPORATION 


CORONERS. 

Set aiw Fr ^bit, 1 

A ihttiffbaving roceivadiha i*nt for tho election of 
R eonmer for the county, mom Sian •» days befoie 
tho next county conrt, did not on the day when the 
next county court was held proceed to the olccbon, 
hut give notice that the election would thke place at 
a county court to be held adjoumment fourteen 
days aft^ards, an election at that adjourned coun^ 
ionrt was held to be void as not being tn the con- 
fomiity to the 66 Q 8 c 95 s 1 Jn mrr ^ Cont* 
nerfoe Stafford, 2 Huss 477 

Confinement m prison out of the county is a suiH 
oent ground for the removal of a coroner from his 
ofiicOf although dunng hu absence, another curuner 
of the same county has performed his duties The 
neat seal Ims power uidependcuily of the stat 26 
ir 2 c 29. to remove coroners from their oflu c for 
neglect of duty NoUc4 to a coroner of i petiuou for 
his removal it not necessary 1 he prai tict is to i^uc 

thewnU de tormiatonf cji>ii«randu, and dn oumifnn 
eltgtitdo at the same time, liie litter is datcil last but 
It 18 not irregular to execute ii betore a return is mAic 
to the former lip Purnell, 1 Jic IkW lul 
1*R Wnrr. iiRioRONVT amoi 

Order that a writ shouhl be issued for the cUi tion 
of an addibonal coroner tor the county of Sdlop I’ru 
cecihDgs on tho death ot i coroner for the election 
of a successor Jn one the Conmer uj StUop, 3 ^w m 
181 

Ibe court has a power to imnovc coroticm uhort 
th^ misbehave or live out of tho county, hut will not 
order a wnt de tarouaton entHimndo til! an iithdivit 
ot service of tho petition at liis list pi u*c of iIhkIc 
Eip iroitDich Ineholdeta, 3 Atk IBl Jiiin 

lIlCTtON 


CORPOHAllOX 

See pR Evid 27 (6),r-fc I Co«i — S '' Coup 

In ascertaining thbvAtehing and effoctof ichir- 
tor.contemponnoousdo iimeuu, proceeding in causes 
rclabDg to It, ind parol testimony, may bo rLsurtid 
to in ordtr to explain and give to the cliaitcr mm 
structioo out not to contradict it Pierre}min v S ir 
let, 2 Y & J 330 Evidxmce 
A testator directed his executors to invest i sum ol 
money in the three per cent slock, and bc(|uc ithed 
the stock to the treasdier of a charitable (forporabon 
IS ^tland, m order that the dmdends euight be 
applied to t'to purposes ot the chwtty The court 
onlcied the stoiA to bd’^bliwforrbd to the corporation 
tMorye Sroea, Iftausfaii oi, 

CiuaiTY ^ 

If regular cofpe^^ mdbbon has been passed 
and upon foifh or M O^ndituiir bas been ineuned. 


the court will oom{iC'-r-; 
in pursuauce of lesmtiOatt 


grant 

oor« 


laipele^] 
out 'ufedci; 

porate seal Marshal v« CoijjPV Qu^etUbotfkgh, 
ISAS 620 . Spio^ P-finr# AosnEMsvt PXaoi 
Ihe statutes of a obUeg^fn^etwip that the Mfoi- 
dent 4in his election should be admittod, an^pre- 
■enhing aa oath to be takM bv him and- «&in^oUier 
ceremonies to be peifoaned % Hrid upon evidenoo of a 
particular form of admtttum' bestdee the ealli and 


eenmonies menboned in^ statute having be^ used, 
abd upon the sround that m each oficea th^ admit- 
ama is generally a disbnet act, and ||ie admiasifin did 
consist in mmg the oath and’gmng thiQMih tho 
CMmoniei menboned in tho statntes,4Hit mr the ob¬ 
servance of that particular form, tho presidoni elect 
did not thotofoic foifeii lus offico ^ taking the oath 


and going throngb those oeremomet without having 
previously subscribed the declaration reepured by tlie 
act of uniformity Com of QueoiCt College 1 Jac i* 
A collie is not bounif to accept an accession to 
Its foundabon Att Gen v Catherme Hall Camh 
1 Jac 391 

On construebon of will the Skinners* Company 
held to be trustees of ceifam lands in thmr oorporate 
rhiKiLtcr as gnvernon of the possession, &c of the 
1*106 Oiammar School of Sir A J in too town of 
ionlmdgc ind that the same are held \n them uc- 
cording to the tenor of letters patent of % for 
tho support of the mister and uniler-mastm of to8 
Slid scliool, and for the reparation of the lands, foe 
ind not otherwise, nor to any otoer uses or intents 
An (rea V Sfonners Cimp, 5 Mad 173 aformed 
with variabon, 1 Jac 629 CiiARiiv, rnusixits, 

( onioraboni may pro>e debts under commissions 
of h mkruptoy, by Inc aihdavit of a person authonxcMl 
by 1 gciicnl |iovn r of iiturney and vote in the choico 
ot ihsiguccs by 0 jitiNon iiithorwcd by a special power 
of allorniy under tlicir common seal ftp tiank 
fj I nf^lniid 1 Sw in 10 ilANK(\ Prcmip in 
\ suit l>y i cor|jorition docs not become defective 
ou tin dcithof honic of tin rnimliers, oilicrmscof 
a suit by the mitnlMimin their individual chanctor 
lUatlhuin V //)&!« d Swan 138 Pu Abatf 

Ml NT 

(iincrd light ot rorpo^ijons, of whatever nature 
It law to ihciiitc their lands, held in fee sul^ect as 
to ervlcsiisticil coqiorationik to tlie re training sti 
tntcH, iml noiiistiiueof i trust articliol upon the 
giouiid of mmpjilication, as not to loniorate pur¬ 
poses except tlu rise of coipomtiuns lioldm;, to ch i 
iihihlc uses Afoyo) ColtJu,'<lrr v I owten, 1 

V fo I 226 iYiisnatiun 

hether a 4>oi |H) atioii, consisbn * of numc rous go 
vernors, would Ix^ Imuiul by the acqpicscciico of some 
sUndin« by |)ctin ting expemliturt foe Quaro ’’ 
Murker v loiimilutg JLsp, 1 V foB 168 Ac • 

OnilMLNC 1 

iheiie IS no instance ot bye liw rostninmg indi- 
viihul ireinbers of corporation fiom being concerned 
cither in iny other place or witfoii ^iven limits m 
•<iine tride AiUey v WlnslnlU (omu, 17 Ves 
322 

Bye law even lu jcstnint of tride to certain ex- 
bnt which would not have iiecn good undir antho- 
nly ot I Inner, in ly lie good bycobtom Bisbotbon 
iKtwcen (liirter indcoutruct id df 

lint wltuU liny bo subject of contrail lietween 
dilleaut mteastb in partnr rship, might not be good 
IS a bye law, for instance, in igrcenumt imong 
riii/ens ot London not to sell except in markets of 
Loiulon, would be gcMMl, toou^ i bye law to tliaf 
diet tins been declaim bad by legislature Id df 
As to vihdity of a bje law of the corjKiration, tlio 
company ot Uhitstablc fishermen, that auy freeman 
engaging in my other oyster fislieiy on the coast of 
Kent bliould loileit 10/ lud until payment, should 
he cxcludcil from all shire ot t^ profits whu ti should 
in tho mean time bo derived as if he had wtiolly 
ceased to be a frocinan, and whether such su^nsion 
IS open to a m ind inius as a temporary disfranchise¬ 
ment (Junre ^ id ib See turtber 1% Ves 804 
SCI filer 107 Rsstraivt or Tradb 
J urisdiction m equity against a corporation in na¬ 
ture of a partnenhi^ m favour of a member as well 
as a stranger, by 9i account of ton profits, where 
there is no remedy, or pot a complete rtmeity at law, 
and toe dififoulty of exeeatiog a decrea from toe pe- 
culur circumstances and nature of the property will 
not prevent it, though that may be a graima of some 
modifacatioo, for instance, not recalling profits already 
diatnbuted, as an account » toieeted in a hnutod 
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wfty, dupnang with Toucherii ke upon the oligee- 
tion from lengUi of bme Id* 815 m iuither 19 
Ves ^04 SCI Mer 107 Jurismc 
BU i egainat a corpomaoDi trostoes for a chanty, 
for a duGoteiy and injunction against a raaolution 
depnving the plaintifF of hia offioe of schoolmaster, 
charged to have been procured by ftve of the mem-' 
bers, includiag the huttfl^ from improper motivoa, 
with reference to a paxhamentaiyelectioo Demurrer 
by those five on the gzonhd that no tide was shewn 
to discovery aeainst them , and, ore tenus, tliat the 
charge would he the sulject of a cnmmal proeeea- 
tion overruled* Dummer v Corn ^ Chippenhamp 
14 Vea 345 Pl DiscovPAy , l*i DrMunnpn 
rho mayor or other mUiviclual member of a cor¬ 
poration, trustee of a rent charge out of the estate of 
such member for a charitable use, must answer, not 
only witli the rest unrlcr their common seal but also 
individualty, a charge of having dislroyed or can 
colled the deed Id 354 Pn A\suiu 
A corporation may join m a suit to establish a 
claim of eiemption on bchall ol its indivulu il mcui 
liprs Ci»»y ty L(mdm v (oqt of J t ei p wl, J 4ns 
718 Parixes 

A corporation having accented a clmtc , t mpoivcr 
ing tlio body thereafter to cWt puwms in llic romii 
of such members as should die or l>o disfi m<.hl^ed 
cinnot elect any persons except tlicro Im vacancies by 
swh events Pogev Bex 2 Uid(,\\ P( 44 > 

Full notice slroutd 4)% given o< eorpuration elec¬ 
tions, paiticularly when mSi upon diys and my 
thing like surprise vitiates the mvction Id 

11 a corporation by presenption vv ill u ctpt a rbar 
ter hmitiDg the corporation to a less number tliiti 
OKisted by custom, toe corpontion will bo bound by 
that uceptmee, and no snbseiucot vicious custom 
departing from tbe charter can av iil Id 6(12 
> state devised to a body coiporitc which cannot 
take by the stalute of mortmain m trust to sell land 
and apply the proceeds foi ptrsons compeU nt to tike, 
thouni tnc devise of tlielegU estate is vod it Jiw, 
yet too trusts stigU not be defeated, the bon at law 
therefore cunswid as a trnstco for the puipoMi Son- 
trif v Chwhntdi^* Comp 1 Bio ( C 81 Aloiir 
iiviN, HFJiiAtlAW, innsi 
lull 1 1686, lofoimation in natun of nar- 
ranto was brought m court ot cst hofuii r in Ireland 
igainst corpention of Dro<,bod i and in F I fol 
lowing judgment waa given agatust them, and their 
libertus, & seisui into kings hands Hell that 
this inform ition would not lie m that euu I ami that 
therefore judgment was void In eonsc<|aence ui Ui it 
judgment, fat 2 created a new corporation bv char- 
tor, who made a Yeversionary lease to f of some 1 inds 
belonging to old corooration Tho charter being de 
dared void by 1 W 6 c M sess 2 c 9 the lease is 
void also Peppwd v Mayor, &e of Dioghtda, 2 
Bro P C 321 

Conveyance to chanUhle iiacs on account of uses 
lieing limited to certain otficers of coqioul oti, and 
not to corporate body, was aided under 43 1 liz c 4 
Att Gen v Tanered, 1 Fdcn 10 Cowkyance 
l>Eri>CTIVX WHBBB AxDBO , ( IIARITABLB USFS 

A collegiate body compilable to oxecute a trust |M 
a pnvate porson, 6 cc, though the bill not brought 
cotttly wtylpv RuthaifSrth, 1 Ves 468 Jatfsr» 
Lachrs * 

An iDfomtatios tn nature of a qw tnimmte upm 
9 Ann e 20, for usurpiog thp office of ftee burgess, 
docs not lie egaiast the mme elaim of one who, 
Uiough elected, never wu ad^tted, nor against a 
roember till lemoval by tho corporation Rex v 
Pontanhif, 1 Vea 1 5Hro P,C M7 
f he king at his dtscrotioo, mty sene the franchise 
of a corporation guilty of an onhnoe amounting to 
a Ibrfeituie tihC £t vnlo Bagg*s , 11 Co 93 


Corporate bodies, especially ecdesiesticalf difier 
ftom pnvate perMus, ana the nile for oBeeuting agree* 
nents wdl not hold as to aggregate bodies, as among 
pnvate men Therefore^ thou^ some of the mem* 
Don of a body are watiting, eqoitv will decree ese* 
cution of an agreement to mni a lease, if the money 
18 paid, and a dean and chapter shoald alwitys have 
their successiou in view when thi^ contract m a re¬ 
newal of leases, on filbng up vacant lives, and not 
their own immediate advantage Dr Wmna r 
Bampton, Caae ot Canons of Sorum 3 Aik 475 
interest can pass out of a body coiporato, nnlem 
under their common seal S( Pi I^ABiass 
Corporation may be truateos Att Gen ^ Lau- 
derfutd, 9 Mod 287 Tin ttrvu 

Oollogcs are not called on to account so stnctly or 
so far b u k as c ommon persons Att Gen v Ballot 
Col 9 M(nI 409 A« ouvt 

V bill will lie against diTectors, committee men, 
anti otlicr oflirers of i corporation for relief against a 
brcK h of trust fraud, ana ims managomeot, for they 
no Incuts to those who cntiust them tosupermtend 
tliL athftrs oi the company and a gitns non-atlend- 
'inct maki s the n /lultv m tho breaches of trust m 
others* Si i supiiiu nigtigcnre by wbidi a great 
lossatisc^ makcH thorn ill equally guilty m the se* 
lund degree ind liable, for they must not neglect to 
ixircisi tho povvcis viHied in tnem to pievont tho lU 
LonsC(|Ucnees arising irom a t onfedtracy Chantahla 
(oip V 6i(tton, 2Atk 405 9 Mod 349 Ibust, 

BhFAC H OI 

\\ here a certain number are incorporated, a major 
part ol them may do any corporate act, though no* 
tliiug ba mentioned in the charter All Gen. v« 
J3aiti/, 2Atk 212 b C West’s Ilep ofLd Hard- 
vvicki, 121 

It is not iieccssiry that every corporate act should 
lie iindoi tlio seal ot tlic corporation SC Id 
\\ here a person givi4 a debt by will to a corpora- 
Uen, it vests 111 them in law, and they may recover it 
in the ectlosiahtii ol court Alt Gan v Pyle, 1 Ate. 
435 Wiii,( OP 

\\ litre i i orporatum aggregate am defendants, they 
are not li iblt to a pmnfifUtM^r poijuty though their 
answer l>u never so fate v Meal, 3 F W. 

310 I’fujuay 

A coriwratioQ shall have tho benefit of the statato 
of limitation, as well as any private person IVyeh 
V 7 i (osifk, 3 P W* 30 Limit Stat op 
( corporation uommating schoolmaster contrara to 
the paiticalar tenor of theu charter arc liablo to 
<osm Tawit ff Salop v AtUGen 2 Dro I* C 403 
i'n Cmts * 

Undht a hc^laWvOf an tuoorporated company for 
witcT WorkSijrwaSproviM that the membeis, after 
notice of deSuN h fvpff ti call, should pay in ton 
diys firoi& a service erf jjudh tejjtefo or incur a for* 
teitnre, ^slntirf maoMielinASnniitymg hu ignor¬ 
ance Sr m^caU and tern town when the 

notice mlte^ Bid,that, hemll not be relieved 
^nst^e V Lnerpool Water 

min is, teP A coiporshdn hat power to make 
Maifli, ii» sti;angai, tl^fere^ to go mto equity, to 
moatrae pnvate statutes of a foundation under a 
dhten' IVnore such statutes do not appeaa^to have 
belts ollor^ in toy one instanco, a courk of law 
wdl pietaime a subsequent b«4aiv to lepeal end eher 
tedlh AU Gen v Mtddleto^ 2 Ves 8^ 

rte charter of a corporation dueets tbe mayor to 
bo.dhom anmially out of four of the burgesses or 
imbitantB, but by a by law ttwas ordained that they 
should all be sldermen This by-law is void, as re¬ 
pugnant to the charter TWfter t Rex ,Ca of Wey¬ 
mouth C-orp , 4 Bro P C’ 455 
A power may be divan lo commisiioners to mite 
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bf*lawS| but where it u too eitcsiive, it will bo void*! 
pro tanio hion v Jfoster, 2 f W 325 

Uu(laon*8 Bay companva &c may by thotr by lam 
make raatnctinna upon thoir^itocka tii that it ahall 
fint be babla to pay the debt* due to themwlves ftom 
their own mombm, or to answer tlio calls of the 
oompeoy mon the stock th%ld v IIudton*i Bay 
Lamp I 2 r W 207 PARTNKRSHtp 
So a by law of a company to seno ft member s 
stock for a due from a member to t|(b company, 
IS gootl, but if the debt be due to the company 
bat to their trustees, tlicn th^OT lim will not extend 
to It, Id ih 

A codipanv without any power by their charter may 
of coarse iniM by-laws, bat if they have a pirticnlar 
power to make l^-lawa for the management of their 
trade, th^ cannot make by laws for carrying on pro 
jocti foreign to the a^n m the company Id ih 
Ube signing of any contract for leasing by the 
masters and follows of the coUegOi unless under the 
college seal, not binding on the ^legc Ta^br v 
DuUotch ifmp , 1 r W 656 
After a dwree against a coiporaUon for ^um of 
money, and a distnngos issued out against them, 
court r^usod to give them any time or to lA them 
bo examined on interrogatories, otherwise, if it was a 
distringas on mesne process ifoi oeyv h I Comp , 

2 Vem 395 Pm Ch 129 8 C Pn Distrin¬ 
gas , Pr Lxamon on InterrogatoriKs 
Inhere particular powers are given by charter, 
equity will not interfere in the appointment of gencial 
visitors, bat it will as to matters of the is‘vuiue of tlio 
chanty Att Gen v Bedford Coip 2 Ves 505 
A free Khool founded by charter with proper 
powers, must be regulated by the charter and not 
in ecjuity, as whem there » no cboiter Where there 
IS no charter, an information for a chanty is not dis¬ 
missed thou^ the relief prayed iails, otherwise wiicre 
there is Att Qen v latddleton, 2 Ves 220 
A lay corporation may incorporate new members 
if th^ GO not abuse their power Alt Oen v ralbol, 

1 Vea 78 

If lands are given to a corporate body and it is 
dissolved, they will reveftto toe donor, and not cs 
cheat Att uen v Ld^otcer, 9 Mod 226 
The coart will not decree public companies to make 
calls m favAu of a particular creator, unless under 
very extraordinary circmnSUnces. Ceue qf the York 
Bdjti Camp , 2 Atk 56^ / * 

Ihe election of bufjgesns, thowh^ k manner dif 
^lent from ancient usage, must oe^madM* directed 
by the charter, which the oorpomtion haa[ucepteil fur 
theirgtraeroment PsiocUt B^MiibmMecknock 

R 1> P AGO ^ • 

,i;«. 


till a 
^nnot 
Boro , 



Boro\ 3 Bfo F C 429 
Where a charter 
new one is el< 
act till sworn 
3 Bro P C 1 
The charterii. 
chosen annually i 
docs not detenmn# 

shall Zntamib tii»^ 

ProwMV ^ 

167 \ 'V / 

A chartered company aeiM m pinS 

petty of A rhe company paiiun&t^u 

pul on a new footing wm admliSnal ateckj foe The 
MW company sliall mau saliafaetioa te A, andsia- 
dnuufo the servants of the old eosapuy Afrwm 
Co r Doekwray, CoW P C 327 Pie Ch 221, 
Part of a corporation having anmnderad iBstr 
ehsiter and taken a new one, the otbera, who 
oft their old charter, brought a ici Ja, to lepaal the 
Doiacharteri npon which the old ahenffi letomedset 
rssi which lotuni was filed Per*cur the lung haft a 


S Howanofitodepea^^kthe partieftrhbwereapai&at 
ie new charter meant to oatron the hng's acUon, it 
ought not to be allowed, aofl the court ought not to 
interpose in auch a case Cut of NoUmghaKH Corp, 
1 Vera 155 

A bill against a corporation to discorer wntings 
f he defendants answer under their common seal, and 
so liciug not sworn will answer nothiu in their own 
prmudice Ordered that the clerk of the company 
and such principal mcmbeii as the plaintiff 
think ht, answer on oath, and tliat a master Sjmh 
thffilth ifNOK 1 Vem 117 Pb ANSwaft. ^ 44 , 
trheie corporTtion mistike their name in grantug 
leases, help given in chancery Ckry, 31 
Bailiffs of corporation not cmnp^able to make 
lease SiroiRgsr v Bailtfft of Dsr6y, Caiy, 102 

V SUKbTY. 

See Pbinc U Surbtt 

COUNSEL t ^ 

See Barristxb 

COUNTRY COMMISSION 

See BANXRVPTCYa fl 7 

COUN ry^LATINF 
See Courts, Ill-xljiiis os Court 



COURTS 

See alto Coi yiiold — TunisnicnoH Ikns or 
Counr^PoRFioN Laws —Pr PBOaioinoN — 
pR (mju’^ciion 

1 Fxciinounr iSw Prac jMistm, & Paic iv 
Lxcungurr « 

11 hrCLIblASTirAL 

in (.ovMv Palatine 

IV OruNu avd inferior Coui 

I Exchequer 

See alto Prac*tics pawua 

As to the jumdictaon of the exchequer over matters 
arumgMtbia county palatine of lAncaster Ckeethain 

V Croidt, 1 M Clel k Y 307 Coortv Pax. or 
Lancasiih 

I lie junsdiclionof the two masters of the exchequer, 
appnmtcd by 10 4 c 36 in receiving and reporbng 
on icfeiciicc^, u limited (m the same madner as that 
of tlio deputy remombres^ had previouily been), to 
such mattora as Hie specially period to them Pore- 
mnn v Cooper, 1 M*Clel 5S Pb OmcxRs or 
Ct , Masters in Exchequer 
Since the 57 G 3 c 18 , the ooort of exchequer is 
for certain purjwscs considered nlways Open all the 
year round, as a court of equiW Tuehtr ? Saneert 
lOPn 132 

T^ugh original bill bo filed in excbequofi yet croeE 
biu may be filed m chancery Parker v Leieh, 
Sflad 113 JVRJSDICTIOM VROSS 
^tisuo will not be directed to be ^sdntattvdieqaer» 
unless for some special reasoi^ onlSIohott ma^R 
for that purpose ARlrohm y, £ 

3 Fb Issue at Law, T * 

On petition by aimdbiiRBt bouaeMUnfi ttodfir 
620 3 e lOL, wa ftodeuftt 4f JfuStp^teftttefk w 
ftuds of panih chanty I 7 iftiiteg|»wh|Wl ^ 
catioa does not extend to ragidatopr alter ^ <iwty» 
or to cany it into totecution, eidlMvwr has junsdic- 
tion, although cbhniy bo estaoIiiM royal charter. 
Jr n ChirUey Msrher, 6Ph, Each mi* Charitt 


AoAeyver 


COURTS 


EedeMtUcal 


2<3 


As to Ae jurAdiction of eid&qner u a,MA of 
equity^ m matten of paUic accoonts betwOHt govora- 
neut and their emplojOes Att Gen v« LuSiegreit, 
6Pn Each 287 AcdooNTS Pvsric 
As to the iiuudictum of exc^uer over the com- 
miuioners of audit m investigatifin of tlie accounts of 
a public functionary, and m ^ atlow- 

ances, chaiges, and raeompence, to such functionaiy 
Crsi^ttni w Att Gsn 71^ 1 and CoUbrock ▼ Att 
<^id 146* Fubuo Acodpins, Comtas orAumr 
court of eachegber wilt bot m exercise of its 
JfifShhU' junsdictloh dver extents, grant a wq| of 
osKwesf maniit, to release property seised under ex¬ 
tent in aid aninst a debtor, in a more remote degree, 
on the ground diet the debt which h|ul been found on 
the on^nal commiHiDn to bo due to Che king’s debtor, 
has been aubsequendy satisBed p^meol of bills of 
exchange deposited by him for seemug tlmt debt , if 
It appear that those bills uere not bona Jid§ the pro¬ 
perty of the person depositing them, who thereby 
committed a bieidi of trust liei v BlucUett, 1 Pn 
96 u ExTXNf , Fa Whit or Amov Manus 
Power of the court of em^hequer to remove from the 
remembrancer’s office clerks who have not served a 
cleikihip JEqi Ifindiis, 3 Suan 96 Orticans or 
Court # 

An in|nnction to restrain a suit m the exchequer 
for the same matter was refused, but granted, to pre 
vent the parties ftom disposing of the fund, until the 
rights mcbsbceiy were dctpnmned Baltoek v Bui 
lock, 3 Swan 6S« iNiuivnoN 

Court of ezidieqner a pnvate court, and its proper 
lunsdiction conoeroa only the king’s revenue and tlic 
King’s (^cera CbanceiT has sent injanction to the 
court of exchequer Airweiirv v IVirsn 1 Vem 221 
No pnvileeo to clerk of exchequer to bo sued tliore, 
and if it did Crist, rejected, defendant being joined 
with unpnvileged person Eatt v Batenina Cary, 67 
No privilege «to lord treasurer’s man to be sued 
there Lewta T Pandsslsy, ib 9b 


n ECCLISIASTICAL 

If, in an ecclesiastical court, a party is cited as 
resist within the jurisdiction, and appears and 
pleads without objection, he cannot efteiwjrds pul 
that fact in iisne, and in such case, an intervener is 
not at bbertj to raise an rejection to the jnnadiction 
on that ground Chieheiter v Donegal, 3 Mad 376 
Pl Plea to JuaiSDionoN^ Waived 
No emri frean a sentenced ^ delegates to the 
lords m riubameikt. Kennedy w»Eli Cafnlu, 2Swan 


326, Asnai. to Ubuaa ox lAMtns. 

Sett to ne U i j i^the ecclenastical qCnit necessary, 
though thc jffipd kge vipl, as ra thccesaof lunacy 
Ism ccB lfU»stAOi 

xhe coun ht chaiMm wiU not interfere by appoint¬ 
ing a Teoerm> Bpoa me mere ground that two wills 
aie in contUBv ei w in the spiritual court and no 
special case, that tu property is in danger, anducn^ 
not be eeeu^ by adnunistration pendents fits, 
ehardi y Ckave, 12 Ves 462 Pn Rioxivne, 
AxpontntaNT or 

After a ee n t enc e m tha coclesissiical court, de 
numiig tli64Mi|Mili of who lie the next of km of an 
intestate, ancF|MUiting UllfM of administration to the 
peraon (fmndtqltiJOeh next oCkniiijl^ court of chanceiy 
IS preelnded from directing aity tette to by that ques¬ 
tion Bouehm y Taylor, iBi^ C 708 Issus 
AT Law, JtrnrtDicnon - 

Question npbtewm|cal persom jituat be 

tned in fcriesNstM coort ^fanMall y Ohmh, 
Dni 467 ^ 

^^Sti^^procMd^u^tittf^ut, BanviU y 


Bpintuel court, but must be moved speiiri^ Misc* 
nannra v Maegutre, J)idc 223 

Injunction in first instance to stay proceedings m 
qnntual court. Chandler v Gasmvae, Ihck 281 
Injunction granted at suit of wife against husband, 
to stay procaedings in spintual court ^ husband, for 
legacy due to wife he having made no settlement 
JUmIi v ATeffii, Difk 373 
Courts of law and ejliity superviae the acts of the 
spiritual court when ihej are incidental to ibeir own 
(leterminatunis and tberefore, if they prove an act 
utter vwot thity will consider it u void, and connss 
lion jiidics, as much as if that court had proved a will 
relative to lands only Ptgott y TAnean, 1 Edeo, 
469 JuRUDtmoir 

Injunction to restrain jnpeeedings m the ccclesias- 
tiral court to set lildn^MnU, contrary to agroctnent. 
Goieovns v CAandlsr, 8 Swau 418 Ihjvhctiok 
E cclesiastical court has junadiction as to church- 
rates 'Alls court not anciUaiy theiuto Anon 2 Ves 
461 Ih ^ 

EcclMiasbcal court cannot ennui mtmsge after the 
death of one parly, as it butardises the issue, but 
may punirii the other for incest or fornicatiCn Drown 
lUMird V Edwards, 2 Ves 246 * l 

A legacy of 8001 was bcciueathed to E B, pYable 
at twenty-one or marriage, cnargod on a mixed rand, 
she died unmanned before twenty one As assets were 
admitted, equity vnlV not grant an injunctumto stay 
proceedings m the epclebiastical court for the lecoveiy 
of the legacy, as they have a proper junsdictioti for 
legaaes cnaig^ on personal estate Boisot v Banet, 
SAtk 207 And equity has always followed tim 
rules of the ecclesiastical court, to whom the juns- 
diction in peisonal legacies properly belongs Reynuh 
V Martin 3Atk ^33 JviusoicnOir 

The cuntentinn between the common law and the 
ecclesiastical court gave nse to ^ statute of distn 
button IValln v Hodeen, 2Atk. U4r Disrusv- 
TioNS Stat or 

I he junsdiction of the aockpasttcal court was made 
more extensive by the itaftitew distributions Id tb 
A person aggrieved by, or intevestod m a sentence 
in the ecclesiastical court may have a ctnumusion of 
delegates, though he was nitparty to the original suit 
Jonegy » 

Where t Ittist* or any thing m the nature 

of a tiusttdaetudflto i^ tha ecclesiastical court 

have an prumliiiri|ffiu(fooit to legacies, yet the court 
of equitv Anon lAtk 491 

. t institutes a suit in 
tlie upon the exe* 

cutors hlbinng^ biU, riMgMUgiHH this matter to 
the ^ ^ 

jtilwi ■ - >■«—■ the 
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Exchequer 


COURTS* 


County palaitne 


Middlitony Crcfit 2Atk 662 (Append) Clam- 
i>BaTi*at Maubiaoe 

Lmd Hale, m a nannacnpt iMatiae, laya it down, 
6 iat intemal diieipliiio of die chunA couUl not bind 
any man to subimt to it, csroept by force of the su* 
nreme civil power, where the gwemon received it, or 
oy the voluntary rabmiieion of the particular penoni 
who did receive It S C 2Atk 669 
If there were a long courae of precedents of a pro 
ceeding by eec le aiaati^ censures against lay iiersons 
marrying clandestinely, it would be of great weight 
though a few instances would 4ot 8 C 2Atk ^0 
In MtttttneUy v iUarttM, Jones, 257 , it was re- 
aolved dial n any person many without publication 
of banns or liosnce, th^ are citcable for it into the 
ecclesiastical court, ana no prohibition lies, other 
wise lay perioiis contracting such raamages, would 
without such junsdichon in the ^intual court have 
been nnponisbed till the itatate of W 3 was made 
8 G 16 

The statute of 7& 8 W 3 c»35 has not operation 
to take away the ecclesiastical junsdictioo as to a has 
band clandestinely mamul for he may be f umshed 
I 9 ecclesiastical censure, as it is an oifonce^agaiti|^ 
the public ordv of tbo chuich, but the statute inflicts 
a phwW on a clandestine mamage as a fraud on 
thejrabne revenue SC 2 Atk 671 

where|be ecclesiastical censures and temponl pu 
niihment in both levied against the idenUcal oHence 
tlie rule of nemo 6 u punin defiet pro mdem delicto is 
strong apinst allowing a double proceeding Id 72 

Toe pecuniaiy penalty enact^ by the statute 
18Car 2 , in the case of teaching school without 
bcense, is infoeted eo umme for a punishment of tho 
same oftnee, for which the spmtual court inflicts 
ciGommunication, S C i 6 
The ecclesiaiiical censure, m respect of 1 chndcs 
tine marriage, is to numsh it as an offence igiinst the 

S blic order of the church S C •76 Ci a^i>i-tinf 
AliaiA^B. 

Tho stai. 18 £lix which concerns die mothers &c 
of bastard children, inflicts a teinporul punishment 
to prevent undue charges on pansnes 1 he occlesi 
astical court pum ties it by penance, it being a public 
scandal to ^ church, and uerdbre it has ne\cr been 
imagmed tnht the one has repealed die other J hat 
the ^ntual court procoe^ only pro talute auma, of 
dio rafendcr, and tM temporal piinislt.him cither m 
boi^ or purse, is a chstinction wiUUmt a difference, 
but It is otherwise ^here the ODefonsstical censure u 
for a cnimnal act, and tho teffiBonl'^tOu^ for a 
ftaud 8 C J 6 (5a ^ 

u , tho 

■ji* 


By the statntooi I 
laity aip bound hy ' “ 
out publication 
nvetoly puniab 
Dy tbeoecondu, 
lobe eontmtiod^ 
oflence agalqst 
mon Prayer 2d,' 
Prohimoonofi 


given to his wife, because that court cannot obU^ him 
to make an adequate provision on btf 111,648 
JoniSOlCTION 

Ihe legality of a mamage shall never be emtated 
m equity especially after sentence in tho i^tuat 
court in eauM joctitolumM ffialnmoiitr, although the 
proceedings thm were only a fomt, and collusive 
Hatfield V fMeld^ 5 BiO F C 100 16 

in what coses a court of equity will decree a wifo 
alimony, though she may have a seotonce for 
the spmtual court Angtor v Af^icr, Free Cfiti, 
496 b C Glib £q Rep 162 JorisoictMI;; 
Alimony 

Injunchon upon an attachment, or dedimta. See* 
does not stay proceedings in the spnitaal couit, with¬ 
out special order Awm 1 P W 361 Injunction, 
BrrscT or ^ 

Ihe spiritual court has junsdiction over grammar- 
•chools, but in case of a libel for teaching school 
gcncrallv without saying what school, the temporal 
courts will grant a prohibition Ciw’f ease, IP W 29 
Ji nisnniioN 

A> neat legnum granted egainst husband, in aid 
of ))roceediDg instituted against hun liy wife 10 cede 
siobtical couil Sm/t/iauri eaea, 2 Yont 346 Ne 
h.x»\T RroMM, Ilusn fo Wmw 

Xhc judgments of the ecclesiastical court aro as 
much subjtK I to the cqui^ of the court of chanceiy as 
the judgments at law, and lord cliancellorwiU relieve 
a pally who his no remei^foy a^ieal, for the dele 
gates arc bound Vanhrougk y Cock, 1 Cha Ca 
200 JunisDioTiov 

in Coi >TY pALATIVr 

As to tho jurisdiction of enheqner over matters 
insing within County Palatine of Lancaster CAiwt- 
ham V Crooke, I M'Clel & Y 307 Jubisdic- 

IION 

Special injunction granted to stay proceodmgs in an 
action m the ( ounty Palatine at Lwcister Hiue v 
] uldest 2 ^ A S 370 Injunction to stay Puo- 

CEEUl>rS 

Appeal to the chancellor of the Bnchy of Lancaster 
from a decree of the vice chancellor, dismissing the 
bill affirmed by him on a rebeanng, on tho petition of 
the phmtiiF Omerod v Hardman, 5 Ves 722 
Aiiiai 

Lands lying m the County Palatine of Lancaster, 
becoming forfeited for being granted to buperstitious 
uses, and A afterwards obtaining t lease fliereof undi r 
the grrat seal, it nee^mot be also under the duchy 

an 6 BfO PCI kou- 

fimn a decree m 
Vern 177 
•6 , and 
Ph Ap- 




tbe 


u to the piooeediiM Qjtil'fti/ 
at an uneaAookalflMr, 
ietothe rendaAMtbiO 

In cases in which eba^ __ _ 

n*aa n eoneumnt __ _ 

hinder the spmtnal courts, bemg flnt paweasad of the 
ase, from proceeding in it Nu^maa v«Aftdlalas, 
Chm 546 JuaiSDicrtOir ^ 

^The Spmtual court oUige a guidtan touaM 
■•■leat for the inCnit’s money in hia handt, 

^ J”? ^ pw secwi^, but cheneen^ 

do both Jd 547 ’ 

hanoeiy ye^ grant an iniunctun to atwr tie hoa- 
Mttd'spreoeedmginthespinthal courtaforala^ 


seal Tl'iiMil/ajron v 
lllTURE 10 dkoWN 
An appeal will aotBo-in ch 
a county palatine Petit 
184, and S P Port 
see id 177 Juliet y 

PBAt 

Proceedings can no more be removed out of a county 
palatme by j certKinin bill in chancery, thin by a wnt 
of enpi at law, m case <k a judgment^ere Daeketf 
Hoiusorihy, 6 Vm Ab 681 ^ 28* Fa 

0 tRTXORAai 

^ --^ ^ A eertwrart bill may be brought to reneve a eaoM 

^ HM'of a couit of equity m a county palatina to this 

fpittfetoaoM^loonrt Portwgtony Tar 6 eek, I llvn»^l78 Id 
ihawrewF* vnll^not * * * • -* 


Jurisdiction of Laocastor alloweJr Hsmstkeieiiv, 
Tounitall, Cary, 66^ 

Junsdiction of Cntoter allowed WtUauMy v 
Braarfoit, Caiy, 59 S. P Hanuord r &siw- 
toil, Caiy, 82 ^ 

JunsdiettonofLanaaiterlAowed ^ru$y Owen, 
Cojj^ 97, , ^ 

lb prmlage 0 ^ coan|iai| 5 latiiie IS aQoweibe- 
'tumn jpartiea byi|| in the satte conaty touehug 
lattdathere* Bc^gueithw Jleviei, lGliiCa,49, 










Vahdtty, 


COVENANT 


Wboi^nd 


A. K&eirablfi^ lease, nM ineoQsIstent with acove- 
BUkt to let and manap to Hb boat advantage, with 
leferance to tlie subjoct, the^trost for creators 
XtrkhaMi^f (hadwtek, l^Ves 547 J^baib, Rb* 
MZWAT or» 

lliODgh bankraptcj aupencdoi an agreement not 
to assign, without lioence, l^t has been lield only in 
ftfour of genm creditors, and wIilfo there is no 
aetual lease, bnt it rests in agreement to grant a leaM 
an individual cannot have a specific performance in 
opposition to such provision, and it u very disputable, 
whether the general assignees obtain it, if there 
was no such provision v Oeenng, 12 

Vea 604 Bamecy* AssxonmMt, Absio'iment of 
Lbasb* 

Speofie porfonnaDee Yefused, of covenants in dean 
and chanter leases of long standing Dean, oj 
Ely V SUwart, S Atk 44 SC Barn 170 Sfac 

PW 

Covenant in considoratioB marnage, to settle 
lands of 3601. per annum on l^k^nd and wife, and 
ime male of the marnage remainder to tlic brothers 
of die husband equity will enforce specifii^ierfurm- 
ance, and not pat par^ to an action of covenant m 
the tnutee'a name I'amon v I ernon, 2 P tv 694 
W Kel 0 SvBO Pinp , Action at Law, luma 
nxonoN 

Lqtti|||^H not after a sale, enforce a covenant of 
pre-emratt against moitgimor, in favour of mortga 

5 e Orby v Tngg, 9 Mod 2 Mobtoor & 

onTOui 

One living in Oxfordshire, covenants to pun base 
lands of 801 a year, to be settled, &c Ihe partus 
entitled desiring the money, were decreed tu lia«e 24 
yean’parchaMi the price lands bore in that county, 
and 80l« q jA for the time past, but not tlic interest 
of tbi purStas^numey liadgtr v Badger, Mos 
117 Kufo2Vem.55l 428 
Ono covenattling to leave his wife 1000/ within 
three months after his dttth, cannot be enfoned in 
eqUin, hLamend the aecun^ CoHim v ’Plummer, 
1P* W ^07 Bowdl V Broadei, Jd 460 
Covenants which wait on an estate in land, are void 
n their aeahon, if no estate passes hy the deed 
CkMdos V Bn/wnlow, 2 Aidgw P C 406 
Bill for a specific p^ormance of a,coveuant, where 
1^ the pludtiff was solely to lave rpit in the defend 
anta g^ ad, for digging black stonqk Proved that 
the VMbndant had ao^ra 60 yaaa ten in <iuiet 
pMSesnon of anotoir pit itar" dlgflltg nUdb stones 
MU (liBQ#nd T JlfuekM, 8 Verii 

127. opTxhi, 

» 

y. 

cove 


Not a pnni 
xBnt shall ne 
6ttlN«|VV Pi 
Winn dm 
covehant, ita 
vroids of ttn^< 
turn IS I 
the cues 
Lessee, 
perform 
notwithsi 
assignee, who 
non Stuinee v 
nm, WHO Booirn, 

Aipcles upon mamagq 
ootananttiw to settle her 
nikni the remainder xn^, 

BiU by husband for _ _ 
articleSt givii^him an estate 
d$v XM%.rBa]l6cB 210 
nlltfk • 



gnJttiftnrf 
pVe^tt, £il 
tfUereie 


j^Teoant for lift, with a leasing power, enters into an 
agreement fay article, to tnalm a lease punuhnt to the 
power TIi{b agreement shall bind toe remainder 
man fikdiifioN v Bradetrtet, 1 Sebo dc Lef 52 
iKvANT roB Lifk Sc IUm -man, Fowaa, Lxxce- 

TXON OF 


Husband dying ai< 
her contract not to cl 
don v Ld 

& WiPF, Curroif or 
A covenant by a 



the ividow u bound by 
custom of liOUf 
Ves 836 Hvsii 


Inslkein andassignMOl 


lurASnr; 


pay a fine of 40i upon the eiljpiration of a term of%^ 
yew, does not amount to a reservaboR, obligatory 
upon the tenant m poisession to pay the fine over and 
above the rent reserved Xnckifinii v BiirAel, 3 
llidgw P ( 376 I^Dcoan i Tsvant 
A tenant for life, w||pnmainder to B in tod, com- 
imts a forfeiture B m consideration of an annuity 
for the life of A releases The release is not good 
against tlie heir of the body of B, and B is therefore 
bound to make a good convoyanCi for the lite of A, 
although the release contained 'Af covenant for fur¬ 
ther assurance Lsww v H^ri, 2 AnsU 679 1 s- 

NAVT sun Life Sc Rkm maic. 

Lessee of tithes, agreed with foe owner of lands, for 
certain Gullatcral considerations, not to take tifoes in 
kind from the tenants 6f tlie lands for 12 years, but to 
accept a reasonable composiboli, not excoediDg 3r 6ii 
per ai re, and tliercto iKnind himself and ^ as¬ 
signs his under lessee sugd* (in the name ef n trus¬ 
tee, to whom he had nominally, again under l^sed,) 
for utlies in kind against the tenant of tlm land, and 
had a decree sucli in agreement is void, for tlie un¬ 
certainty of the sum to be paid Erewer t Hill 2 
Anst 413 limps, Conrosirioir vba^ Lavdl A 
Irv , Li^sor a Lfssks 

lather being tenant for Ufo, and aaktttouit in tail 
in remainder m an estate, a setfoBm^K waa made, 
wherein was a power for the son, vfoen m pomtssioil, 
to make a jointure kalbdr fot^spn enter intfa a gt- 
noial covenant, (without teat^jf^r reflimna touie 
power,) that the son withm twe^Mtt^ >hA mdee 
a jointure on a then intended 4^^ khp father dies 
within twelve montluq dfte iofatfoit pmiBMion, and 
dies without making any nstmmeot, lib estate u 
bound in the handn gf foe rHUifoler-iBnn Jaekson 
V Jackten, 4 Cb V«puiiT XN Tail 

A Hem h4VI( . 

A covenant m itself a mtte perso¬ 

nal contract, anPtt IkWf ||y only reme^ which lies 
tor tho breach bf jb Ecfton, fant a sub¬ 
stantive, 1 ihe covenantor 

and Ills ^ assets trans¬ 

mitted ^EfMm 4tr9M0^VBidg- P C 406 
Cov fon Re|iewA»’^^^^ 

Covenants ^teh eMateWfvmd intheiT 

creation, if no estate pegsTVx fo\4^i so if the 
estate be evicted orsaiTmamd, fobj mnDmo yoid, and 
oT this descrlptum are all covenants in foasea, which 
in any way relate to the land demised 9y 32 H 8 
lOCar 1 c 4 8ess,2 it isitOFCwly settled, 
charge any person in codfoiant ae in asBgnee, 
e covenant must relate^to the Ignd deaaiiod. 
There must be a pnnQr of estate faetweeii 
and the covenaatee. and tf he u to bo 
assignee of tho leme^ha must ^ve m. 
the whole term and interest ojfc lOMoe So. if 

foiOf Butgect matter^ a covenant Ammng with foo 
ttti hesrekutencapfoe tune of foeAnuse, Bm as- 
eigiteliB bound, tl il ^ hpba not named, butpeove- 
aent« a IsMt can em aiBgaoe daiminf snfo* 

f odipioiit to tho lane* id 1k 412 |.BAa» Assmy- 
or t AssEod^A * 

underdenij^^df a peiiW footanda demisad, 
to foefHi||iit of lent Mho immediatelbieN 
m foe cyqPSfaelaw. an aaiigneaof4j|||.>m- 



Wh<k bound 


COVENANT 


VTAo liQund^ 


257 


modute lessee Bemeu y M«mv. 2 Ridgw 
333 

An under tcnint is not bounil by aot of the core- 
Hants contained m tho onginal Iciue S C LsAht 
AaaioNMiMT or 

ienant m tail makes a mortgaM, with covonant 
for further aMurancei and beOMnes bankrupt, his as* 
aigoees are bound ^<the oofenaot Pyey Daubif, 
Silro C C ^5 9^nacir Assionuui, T»\ivi in 

having fay his misiage aeltlemeat a power of 
tjrtiMnting portions fill daughters to tlie amount of 
l^OOOf, under a tertft for yovs created for that pur 
pose, appointed among four of liis daughters upon 
ilicir respective marriages, 13 000/ in part thereof, 
and took assignmenti from of their interests in 
the said tmn, he a^rward^nn the mamage settle¬ 
ment of hu eldest son, joined such son lu a covenant, 
in the fullest and moR extensive terms, that the set¬ 
tled estates were free fmm all incumbrances due by 
either of them, and by will appointed the residue of 
the 16,000/ to anbthcr daughter and died In t suit 
to comMl the trustees to raise the 16 0(X)/ out of tlu 
term of years, it w^hhki that the evident mtcntiou 
of J to keep the torn on foot for his benefit would 
dearly enlitfo his executors, ai^gainst those claiming 
under ins own mami^ settlement but that his co\e 
nant would bar him and all claiming under him as 
against those claiming under the scillement of tlu 
son, and consequently tlit son himself, who not 
withstanding his joining in Uic covenant, so far as his 
interest m Uiat settlement, must be lonsideicd as *1 
purchaser under it, and conseriuenOy a covenantee 
Cm Diwa^tr Goftgry H Otmer, 1 Cox, 53 

C lot a building lease for sixty one years to W 
who assigned it to plaintiff for tho lemaindcr of his 
term, he rebuilt the house and paid tho reserved 
rent of 40/ per annnm to C till bo died On his 
death defendant ftecame entitled, as first rcnninder. 
man in tail lor euc years he reieivod the rent and 
thtn brought an ejectment and recovered at hw tor 
want of the nsuu covenants in the building least 
J’laintifF brought an injunction bill to be quieted in 
possession ^Ld H decreed a new lease, with proper 
covenants, and plainhffto hold the premises for the 
renuindor of the tcim StUa y Couper, 3 Atk 602 

IXNANT Fon lilFB AND llxMAINDJUt ItAN 

A bishop, by covenanting to pay all (barges, does 
not subject himself to pay land-tax, because he can 
not bwd hia successon 8 ecai» in ^ case of an m 
dividual, who can biud bn \ka^BUmd/md v iUati- 
bonrn^i, 3 Aft 542, a^Bp ▼ 'Cus, 2 Atk 

79 Land-tax, EooiAat nRohS ^ 

In what case an 1^ ftiftmod to perform his 
father's covenant, ftoudg^ is neither his personal 
representative, or daimlli^ part of his real estate, 
except what u aettled upon him in stnet settle¬ 
ment, and m which hu fatner had only an estate for 
life Ckyltpynd y Flm^wood, 1 Bro P C 300 
llziit AT Law 

A conditioh wUl biiid the heir, if the devini^ 
takes elKict as that he must claim under the ancemri 
ATi/a t Lngk, 1 Aft 676 llxin 

A’a father aruclea with a carpenter to pay hi 
1000/ to build n houae d^bis estate The carpent 
covenants to bua]dl|t/AdieB, the heir of A shall 
compel the buildiniof the house, and die executor tp' 
pay tor lU LeahMwe Carlu/s, 3 P W 323 lUiU 
AT Law ^ 

If A bonowa money tor E on a mortgage of bla 
estate, the cormiant in mortgage deed to pay the 
money will bmd hiih*tor viphom n n borrowed The 
mortgagor may file a bill agautot debtor, to hane 
hts eatito disenctimbaied, and to itofy ev^ aurtto 
against his pnnapal tor he shall net ^ put tp bia 
tndtb autanp Ltyy ffeefe, MoStdlSrP V^pRUnr 


Covenant for one's p^lf an(^ heirs to suitender om 
hold, heir decreed to surrender it Ntepery Kew, 
9Mck 1 106 SrsC Prar ,fo\r von avuRBNosa 
OP Copviioio 

Where father and son join m mortgage of father's 
estate, and father receives the numev, and son con- 
ve}s in consideiation of lOt, and there is no covenant 
in mortgage for payment of money, neither the re il 
nor personal asnets ul son arc bound Ltoudy rhnrAit, 
OJNlod 4b3 AloKiOK , Aumon op Auskis, IIkir 
\1 L\W , PaMNC OPV iNCVNimiAMKS 
An i^^recnient to sign a lease is good afpimst an 
oxtcutiix Smith T iKiirfmi Bunb 55 >xoii 
A (ovcnnnt to pay the mortgage money nut suable 
inecjui^ unless covenantor receives tho money as 
where a feme sole seised of land'), subject to a mort¬ 
gage marries 1), and the mortgage is assignnl aud H, 
in the deed of assignment, covenants to jiay tho 
money and dies, hu penonal estate not habit m 
equity to pay Uie mortgage money Bagoty OuLhtaa 
I P W 347 

A mag II belonging to a bishop’s IM, was usually 
1( used out for lives, at t rent of i0l One of tho 
u 3kopsAon renewing the liase, accept^ die demesnes 
which were of the value of 33/, but he reserved the 
full am lent rent 0149/ , he however acc^ted a rent of 
17/ lieing the proportion, after deducting tedie de¬ 
mesnes in full of the whole reserved rent ^^his ae- 
eeptance will not biud his sure essor Byha v B 
Hath mid WelU 6 Bio PC 305 Ika^k Lu iesl 
I f the mortgagee euteis into jio^scssum he becomes 
hibU to alt covenants that run witli die land, tor fte 
takes it cK»i onete, and (iijuym^ tho profits he must 
suhiml to the losses irahtiuey W/mi, 6 Bro P C 
179 Morigi 

A, tenaut foi life, and B a mortgagee, (not in 
)K>^session ) sell tho next presentation to a chuicli to 
( , who takes a coven'int from A, rkqt if Ac cannot 
present, she, her executors, &c ^all repay him dio 
puiehose-monoy 1 his giant u void as igaiust tho 
remainder man and the purchaser aluill redbver hu 
money from the adminutiators of the ten int lor lile 
Difmole V //oAarf, IBro P C 108 Advowson, 
SaIK of, ixSANT for LiFX 

A makes t loose for three yean, and in consider 
ation of the lessoeVlawog out 100/ m improve menU, 
covenants, at the end of the tenn, to gmut a new 
leist at the samniqnt l^MSoferof the inhcutatace 
decreed to fillt Ruhardstni v 

Siidenhatn,2Vyfn§lllf* VshdiftPuiicn , Lshmir 
AND I eSShO, 

Asslgnoq,Ja^=4^§lB|to^al opbtract tor i liberty of 
bniigiiig wirt|0r ^ Lofidoo, rhargiahle m 

etiuUy wift origin d lease or 

contract JU SikiquMwP aai||Mrvpon an equitable 
^ike the aasi|£be of V bond City 

bt C 2 Yeru 

1 ..*^ ^ t 

■*’ * 
lOintuR^ of 

its to make 

afterwards 

to pe wordi 

th^joutaie, 

ibpiuMu^ianPr decreed 

Oi annum, by tire 

lanmeui toiK Lp v« JEpk qf Bur/iagton, 

2yem.379 TsirsiiT^OBlMb iSibiiMlAiL 

Tenpnt in tail covenanta to Mre u jtontore and 

dies issue m tail botbtHtod by the ttvenant Id i6. 

U B fet^ 60 hisMf aa^ wito for lito, ra- 

fl»ir4br to hu son in *iuk With 6 covenant to'nue 

6Q0tto6m Jo hu ^nger children, to be reued 

niaS. pila as he should appoint died without 

making any appomtnrent, and Icftreevenl younger 

chuaiai l}iu covenanb u a charge on the land, and 

alri^ tend the remainder m ted and u an execution 
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Who baundy vjr 


COVENANT 


Satufaction of 


Goriib ? 
I IPK 


POK 


The covenants buImisUd ▼ 


of the poirer of ippointmcnU Sarth or 
Btantreu, OiM» 1*^ Kep 166 TgwjiNr 

AND RriTAIND^ft MAN 

A coveoented by arbclcs to convey lands but did 
not covenant for Ins heirs yet the hetni hhall l)o 
iMiind iieli V I 2 rreoin 100 Tli-ni ai 

f AW 

\ m'ln covenonts that lands settled for a jointure 
nie 4001 per annum, the jointure being d hen nt the 
lieir decreed to mike good tho coven'int in specie 
S}mtke V Sjtgi//c 0 , 1 Vern 217 

A settlement for a jointure » msde in piirsumco of 
articles wherein wat a covenant that the jointure 
lands were of such a value but this covenant is 
omitted in the letUemeut 
Id 218 

I^essce, where there is a covenant by him to repair, 
makes nu uudor lease to J S who is in possession 
Under lessee not liable to this covenant in hw nor 
bound by it m equity unless the first lessee is insol¬ 
vent OiWdordv hfrtie , 1 Vera 87 Iissorand 
Lbssrx , [jM>iai Lkibs % 


III bAiisPArnns ni 

A bond for the perfomianee of a covenant to pav an 
anhuitv* until a person should lie in the cnjuvincnl of 
a benefit, winch he mi^lit hold during his life, of the 
yearly value of 600/ . held to lx. s itisfii i b\ bn in 
ducliun ton Iningofthit value lecompanied bv a 
bund to resign in f ivour of eitUi i of two sons ul tlie 
patron when qualified to idko it, but liliertj was 
given to take tlie opinion of a court of law 7 ip 
Hatttier, 1 Jao & W 280 

Distraction bctwei n batisfaction and perfoiinamc 
Oo/dmiu2v GoUsmid, 1 bwan 210 Vtm ov ( o 

TSNANT 

Covenant to pun base and settle upon the first and 
other sons in bm male, a purchase ot a less equal or 

n ter valne and the conveyance taken in fee held 
) itf peiformance and satisiiction Siwden v 
SewdcM,cited Oaithdiorcyf Chatte, 10 Ves 0 

A father covenanted, at his daughter s niimi{,o, to 
letfve her at hia tieatli a full and equal share of hib per 
aonal estate witu bis son, he began and continnccl tor 
some years to sell real estates, andvested the produce 
u bank stock, together with the produce of his per¬ 
sonal estate, the whole jc^PWluch h# tniiaterred into his 
son's name, who vIhbaUypnttuaed to pay tho father 
the dividends for bfe The aeB.>toU tho bank 
stock, and investw produeb iv India'fStock, which 
pitxluoed a greater dotorest, bto mm his fitlier only 
the amount u former lftor^> ^mlstber died, and 
left personalty onla|M A smAl unennt The India 
stock held liabto^Ktoe^articles ifoMitr* Jtfjptifi 6 
Bro P C 43V MAnRiAOsS|«£saii>NT 


A 

so aa to pi 
to descend I 
Wtl» a V- _ 
Agreement, 
tul, and her . 
estate ID fee, VoA . 
of the estate tai at her’ 
for her fortnne and, 
eiccuted, but the 


suflbniqytobpek^ to go 
d^iawds soflei^ 
enan^^ fj fHyidiase 



no-satisfaction of covenant BnaigAtoiiv Fmitgton, 
7 Bro P C 461 S \ 11 sPAri ton 

f coven^ts to lav out 7 0001 in lands, to use of 
himself for life, with remainder to Ins first and other 
sons ID tad male, lie purchases lands in fee of tliat 
value 111(1 permits th( m to descend , held| a satisfiu - 
tion ot covenant J)avy» v Hoiaml, 6 Bro P C 
370 

l*unhase of copyholds not generally considered ss 
a performance of a covenant to mrebase and sett)6 
lands Ait (nn v B^kurwood, i Ves 641 < 

JVIoney and 1 ind go in a cjuitt different channel, end 
therefore the one not to be taken in satisfiiction of the 
other Chaplin v Chaplin 3 Pt W 247 

A father s permitting lands to descend in fee, if jnst 
the same value with lands covenanted to be settled in 
tad, this is a satisfaction Lechmert v H CaWtsfe, 
3P W 226 

A matter ol loss value cannot be taken in satisfac 
tion of what is of a greater value. Id 226 
I ind thou,,li of much greater value, hft to a 
ihui^htir no batisfac tion of a portion Id tb 
30 000/ IS covenantod to be laid out in land tlie 
nftmev need not lie laid out nltogifoer in one purehase 
but d laid out it se\erd times it is sufheient, and if 
the coven inter dies, lining, after the covenant pui- 
< h ui d xume lands which ai-e loft to descend, this wdl 
lie 1 batislicUonpiobrNto Id 228 
( ovciiant to leave liis wife 6201 , party dies rates 
tatc and wife a htiare com^s'to above 620/ , this is a 
satisidction Btom/y\ Hw/niore, IF W 324 


performance 

bATlSr OF 


never 

n4de m glpval 


devise in favonr ef fler M, c^wrgfid of 

20 000/ to her daughter ftfr fortnie, and 

advancement, the legacy to a aavafootom of hw in- 
^Jerest under the agreement. T 1 Ves. 

K 634 4 Bro C C 38 ^ * 

w* A, previous to marriage, covenants Igieeome (Ainfo 
annuity of 1,000/ a year, issuing ont of lands, for 
jointure, and in bar of dower The marnagp is 
, ami A by will, devises to wife certain parts of 
sggd and peuioial estate ot lonaderable value, beU 


^>A, 


IV F>n»oitMANet OP 
Distinction In tw(.cn satisfaction and 
(joUmnid v CnltUinidf 1 Swan 219 

( OVt\INT 

Covenant m settlement by husband, in event of liis 
deith leiving Im wile surviving anti children within 
SIX months aft( r death to pay, 6cc one full and clear 
moiety »t all such real and personal estate as he shall 
bo seised, Ac of, or entitled to, at his death held 
on piincipal of j^rt performanco, the widow was not 
euliticd in addition to tho moioty under tlte covenant, 
to a third of the residue of personal estate by intestacy 
of husliand Oarthdior* v Chalie, 10 Vos 1 Mau- 
UlACX &ITTI.ttfZVr, >\XDOWB* TnUDS UNOFR Ix- 
TESTACy 

Covenant to leave a snro of money which is nut 
done but personal estate is permitted to descend, so 
that an ccjual or greator sum vrould n according to tho 
covenant, that is a p^rmance Htehardton v i /- 
plunstone 2 Ves J 4^ 

Covenant to conv^ legal estate will be eonsidered 
in equity as actually 00Dveto|A attendant, 

only upon tte inhentanwPCooks v Cooke, 2 Ato 
67 

Where aman, in building leasa, covenants to new- 
butlil tho bnik messuages on premises, rebuilding 
some and repairing others is not sufficient peifornxaDce 
of covenant lor lessee must rebnild the vdiole, nei- 
Ttoe^ tber is pulling down and reboildiDg fore and badt 
feonts rebuilding within covenant, for upon such cove¬ 
nant lessors are entitled to specifie perfonnonce Sed 
Mciif, of covenant to repair In this cas^ however, 
court, instead of decroeiog ipeeifie performance, left it 
to jury to ascertain damages sustained, and directed 
iBMK accordingly LoJv/oaCityv Nisik, 3Atk 612, 
1 Ves 12 8 pso Fsrf , Covr to nuito 
Seovenantedtoemveyvid settle hdnses, lands, Ac 
or a rent-chaiga thereout, to certdn uses 8 pur- 
chaeed lands, and ffiad without making any setda- 
igant Deei^, the after-puidiaaad Undo shall be 
to thooa nsea, An a covenant to convey and settle la 
aOoager than to aettte only Dtaeon v. Ssiilk, 3 Atk. 
32^ 
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Iluaband htTing cofeumted to take up froedom of 
Londoiii and marryinjp a city orphan Ifdd that biR 
estate should be distnbuted according to cuRtom 
thoo^ he had not fulfilled hit covenant. Frederick 
V fredtrich, 2 Stra 466 Curtuii or IjOndos, 
DtSTBlBVtlON 

In articles there was a covenant to covenant in the 
settlement that ^ lands were free 1 be is not a 
covenant that the lands are free, and in such a case 
jf any incumbninoe ii di s co ve re d between the execute 
iilg the articles and the settlement whereof the party 
Isu DO Dotioe, that incombrance shall be discharged 
before the settlement is sealed, for the concealment is 
not only a fihnd, bntn would be needless to cntorinto 
a covenant aheady broken , yet against all other in¬ 
cumbrances discovered afterwards, tho party s own 
covenant only must remain Vane v X^ivl J^niard, 
Glib £q Rep 6 . Marbiaok Aanriva 
If a person covenants to settle hnd, or an annuity 
out of land, and hss no land at that tune, but after¬ 
wards purchases laud, that land shall be liable to the 
covenant, and difit against a voluntary devisee 
lookBv /iastangf, 2 Vem 97 

V Im tUD 

Special coienantsas to cultivation not implied from 
the mere act of holding over os they may lie from 
payment of rent at the some period, as evidence of 
agreement to hold, not^illy on the same terms, but 
subject to the same covenants* him^}ton v J i e, 2 V 
&U 349 Lawdloru& 1EN Pu Ivin 

Implied covenant Ity vendor of a freehold cstitc for 
tho title, thongh an assignee under a commisuon of 
bai^mntcy, selling hj a general deHcnplion, not re- 
stnunea to bu actual interest JJeienll v Ld ilol- 


brought an ejectment, and obtained jndepent and 
possession, bill filed H n renewal faceonatuig for the 
delay) on payment of amar and inteth|t» it waa 
decre^ iCitwitnu v ilsnt/ey, 4 Bro 415 

Leask, Hvniwal of 

FlaiatifT lessee of a colliery at a rate of so m 1 leh^, 
per wey tho colliery becoming not worth working, and 
plaintiff offering to pay for all the coal that could be 
got relieved against the future rent, and the covenant 
in tJie lease to work the colliery upon equitable terms 
of paym^ for all the coals remaining, aud making a full 
satis^tion for the covenants, in case the larolord 
would accept the surrender of the lease 6ffitt/* v 
Jlfiiri’ts 2 Uro C C 311 

Where lease had been granted with covenant for 
renewal, and also deputation of keepershtp with 
memorandum to renew concurrently with lease, and 
upon renew'd a few days before expiratioQ of tern, 
renewed deputation had been, by ipistaVe, made for 
residue of old, instead of new term held that mis- 
tako ought to lie rectified, and thoOgh there was 
a cove% nt in lease not to assign, yet as that cove¬ 
nant would not, at law, have prevented an nnderlet- 
tin. same relief was given to Under tenant as 
ongmal lessee would have been entiUad to Jaiahert 
V Vk of Chamln, 1 ].den, 371 Lsasb , Mist 4 Kb 

Where A assigns an estate worth 141 pur annUm, 
to B for an annuity of 26/ per annum, w&eondition 
of re entry on non payment, and B is unable to pay 
annuity and A re enten, and after one yoar's enjoy¬ 
ment of his lands dies the purchaser of B's interest 
shall not recover back the I<uid on payment of arrears. 

( ary v Fuljord, Free Chon 96 

\ IT BiiEAcn OF 


ton 18 Ves 512 Vend & Furui , Inri 
Whether an agreement for a lease with usual cove¬ 
nants, includes neovenanC against assigning or under¬ 
letting, without license, Qu ^ In this instance upon 
the particular constniLtion of the agreement for the 
lease of a form, the words *' such other clauses as are 
usual in audh cases,'* bad not that efiect I ere y 
Lovedeup 12 Ves 179 S P Jonet r Jona, td 166 
Aorebmevt fob Lease, C of 
O n an agreement for a lease, ** with all usual and 
reasonable covenants," a covenant not to untforleoso 
or assign is implied, whore the custom of the place is 
not generally against it Fotkmgham v Croft, 3 
Anat 700 Lbasb 

rhere is no caie where relief has been given in 
equity for satiaft^n merely on an implied covenant 
Saltern v Afe/hutsk, Ambl 261 
Conditioni in wills are often construed ao from the 
nature of the thing itaeUrnwhere the words merely of 
themselves are not coolBoiial Mtlet v LetLh, 

Atk 674 

VI Rstity FRoir, before Brsacb 

Noequtty tn fovoor of assignee of a bouse liable to 
repair, with the eurqition of damage Ity fire, for 
injonetion againat tn aetton, under the contract wl 
payment of rant, upon the dmtniction of the houao 
fire HoltMapjfel y. Baker, 18 Vee 116 Dam aub^ 

ByPiBB, IlUOMO»TOeTAyPBOCDS ATLAWfLlNOt 
ficTitv 

A tenant Oovenantuig to repair, damage by fire only 
escepted, contmoea lia^ to payment of rent, notwith¬ 
standing the pramiBM are destroyed by fire Hare v 
Grovst, 3 Anst. 687 Lawol sTsb,, Bbmt 
Leaae for iwenty-oM yean, at lUtent, with eore- 
nant to tenanta to raneir foom twenty^^ne yean to 
twenty-one years, tomakeLup ntne^nuM yean, at 
the expiratioa of the first term, there oeing an arraar of. 
rant due, and no applwatioa for lanml, fonorj 


Under an agreement for a lean, contiumng a 
c ovenant agdinst alienations, and a proviso for re-ontiy 
for breach of the covenant, the lessee, after having 
been in possession for many years, convey^ all his 
property to trustees for the benefit of his cremrs, end 
subsequently a commission of bankrupt issued against 
him, and ho was found bankrupt On tho tnal of an 
ejectment at law it was held that the deed was an act 
of bankruptcy and void, and that it did not operata at 
a valid assignmeUrof the lease, and was, therefore, no 
forfeiture Powell r Ideyd,^ Y & J 372 As- 
SIOMIENTOF Actof 

In|unctioa to foglrejn the meadl^f a covenant that 
buildings 8h|lLlMt.e>^ifoeAupoiiajnueralplan, refused, 
the covenaufoe han||k ad^ttyce^iB a partial devia¬ 
tion fromnhe pfodjlijS not^ytae made immediate 
application to 1 Turn 

& R 18 ,'4^ivEiaIaciiB8 

wpo 'Teb^ of some of hia 

it onterediiBitQ the benefit of all. 



tbdAther 
d tk > 
demisi^ the 
bf the term, 
^ra w iaw iy v 
OF, Covx 


liKashoporwara- 
[t hoaflii i^wntiiig, or perw 

flulBtiga^ " 

mthnuM___, -- _ __ 

Breach,'thout^fi^obaiaonce In \%w^tnh\K 0 it pn- 
vate, brag On aan0|y|890,tiot pioteefed by injunction, 
there bei^ no lfoedaB»andpeniiiHion of one trade 
ttotitfbOooostroed a genaiai license for any trado, 
nor will the oeurt enter into a companion, which is 
more or lest offensive Madlns v ^Fmtndlwe lloep 
1 V fo B 188 Labdi. fo Tim ^ 

Covenant not to aiai{n without license, once dis- 
ponied with, the condition la gone, both m law and 

s 2 
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Buath of 


COVENANT 


breach of 


•quity, but iht priiiri|»]e quostiomhle iml not to 
be cxtentlctl^ lor instiiiLC, to a mere ut where the 
licen«t » b be m writing AMOl Lesni &|in, 
W \i\^n 

Bill for an account umlcr cuvennnt upon silc of 
good \m 11 nut to cany on the trade» ihc usiiil course 
a bill of dibcoveiy for an action Sm/M Marktu 
toth , 1 \ &D 503 AcnicTfr, Good Ujii 

I nclcr a right of re eotiy upon under lotting in 
adveilisement does not work d forlciture, but was 
made the ground foriinposmg terms ( imi hif \ l)k 
Wem/, 1 V bB 68 

ieoant having committed breacbet of covenant by 
waste treating tne land lu in milm bandlikc manmr 
«c noteabtlcdtosperificpcifoiniiiicc ofaii i^recnient 
for a lease i/iM v Btuclaii, 18 \cs 6J bite 
Prat , Leasi 

Undertaking upon sale of tlic good wdl of a ti ide 
not to carry on the sinu Imsmess, aud to use ilie b^t 
«udeavour to assist till purchaser Ac Ihertnicc^} 
•'loi a breach is an aebon or issuo qu inlum d ininifit i 
Ills, and an injunction agaiu>t piucccding •'iidcr a 
judgment for the consuh lation upon alhtlavits licfoic 
answer, was refused ShtukUv huln \A\Ss 46» 
Goon Atm , l*ii l\jtN(nos ]i>ioiii \n miu 

Bill lor specific )}crfonnmco otpmd asfrccimnt to 
grant farm lease with uaml covuiinis ol ncvhlioui 
hood and lujuoctinn to pievcnt ijutimnt pliintilf 
having takenposscbsion llpon inswcr siainig instd- 
veni’y ot plaintdl ind vanous bicu Iks of i ich incut 
during five ye irs |K)>s(s>«inii ihc lujui tioii wis c on 
tiuued on underl iking to {..ivc judgtm nl in «jec tine lit 
goto commission and set dowu cause foi next ic’rm 
Mying rent into coiuit lioiiniman \ 6 

Ves 487 Pr 1nji\c to hia\ vitoctsoiscs \r 

I.AW, 8ltc pRIlF 

Injiitic tion mnled hi restrain i bie'ic li of com nant 

secure d foififiture of land and i ix.iialt> ihintii 

V iiUtgtave,5 \es 655 Injumhon 

■^hc amllaut in this case hiving laimc 1 the n* 
iiewol of a lease from the heirs ol the covtmtUor 
uitrsuant to his covenant, they refused illc^iiig Ihil 
the covenantor was a ]»8a tenant for life I lub « fiis.il 
** JJ ol covenint for which in action at liw 
wiU lie against the re^ rcs(»ntaUvcs qf the covenmtor 
JUflcwlMeuv BlumUU, JUdaw V C IIJ J xvco 
t6rs 

A certain estate is cofe^ted to be convened md 
is not w the breadi of the covewtii in the dainagis 
Such damages are mow, ^ot land, ra the hands of 
m party inj »Ted >uiv PM. I Bro^C C 364 

M '^*^**'V .AimoN 

1 1 ssee covenanu^rlto^ ficq and if he 

does to pay 6/ a^itioe^ rent per here - hdd to lie 
sbpul^ dimaoebM Pn/fc 

V Pfheiwn, 9 JonSaetfov, bn 

Demurrer 
formance of 
expired anef 
alto for an a _ 
moved by the 

husbandly not_ 

tioa Ifftvmry^Mton, 

l*s\nL ^ , Jv 

Demurrer lies to a b(il for ^ air Mgo- 

ineot of 1 lease, wii6ou< Ue^ If U doeTlot 
esmesKly wm>e ^e forfiitiire 4 Sf^wbitcf, 

1 V« 66 Pi Difcoviariarotird ToPpnrttAiBE, 
Pi* DRMLnaeH * 

* restnclion of alienation. 

im enteied end onje^ audihen became bankrupt 
The assignees, sold ihis lease to plaintiff for 60/ , £e 


lessor insisting upon the forfeitim ejected him Per 
iitnaM the, coinmtssionors* assignrrent being by 
iiitlionty of 1 fatituto will supersedo the pnvalo 
ajji'eemc nt. end the assignment by the assignees to tho 
plaintiff, is no brracli of tlie condition, but good 
(roi/n^ V llniMci 7 \in Ab 85 pi 9 Coi iUff 

V \l(x/|, td th 13 VNkl r Assic NMENT, WII4T lASSVS 

1 A\UT & 1 

ihc court wont interfere to prevent tenant c»rryteg 
off clung from the jiremises coniraiy to covenants 
le'ist JohmoH v ( idiAicatHS, 3 Anst 749 sed vide 
contra f crut V Id BeZ/ust, id note Injvnc aost 

\\ ASIP 

>Vhcther a pirty Ins Isroken any of his covenants 
or not, IS a m itter properly tiiable at law as tlie da* 
mages (sup^msini, a Im oeh) c inuol bo settled without 
suen Inal 'itufioidv City of 1 oiidon, 4Bro P C 
635 fssi I Ai J AW 

**>uit in eliarucry to stiy waste is not a breach of 
c ovenant lui ciiiiet po ses lun tliough bill be dismissed 
with costs Afro^du v Hunt, 2 Vent 213 
Oneiiiikcs i loise and the lessee covenants to ^y 
the lent and to icpiii the lessee mikes 100 under 
IcAt^s the itul is lioliind and tho promises out of 
repui, the origin il Icise is avoided for non pijmcnt 
ol lent, some of the under lessees bung a bill to lie 
leliLved against tlie foifeiture , ccjuity will not appor¬ 
tion tiio lent but the phiiitiffs must piy the whole 
nntmarrcir auii iip ii all the bouses, and may 
eotn|Kl the other unde r Icdans to couiiibute If <6 
hn \ ^nntli 2 \erii 103 lissoit am> T hsspv , 
CoMiiuiiioN, Kim, Aii ouiionaipm oi 


>rd,*rtoirtjj^Bcf4c:per 

‘ * • iW 



A III Bill veil OP, Rli 111 AGAi>sr Cossiut im is 

(uvcnintm k kse for perpetuil renew il iqiun 
n)tue within iiiii jc ii next after thcdeilhof iii> 
ni cithoi III the Ilk Ol hvcs infondal notice about 
hvi y< IIS iflirdioppiiigol hrstlife with the ilicgotioii 
of iciuUiit and igiioi nice of rights, and i nguhr 
ijiplii atioii iftei the determtuation of tlie second and 
thud lives both within one year, lessee held not 
entitled to a icncwcd lease determinable on eitherthree 
or two lives with similar covenant, but bill retained 
for i }ear with liberty to bring action at law Jlfua- 
vHl v It 1 M*Glel, 458, S C 13 Pnee, 674 
Ignorance of party’s own rights or instruments in 
possession or power, in no way occasioned by oppo 
site p'lity cannot excuse a non performance of any 
thing incumbent on party to perform Id 464 S C 
13 Pnee 674 

faiuity will relieve agiinst an objection taken, 
that nutice of an mtentum to renew was not given, 
according to tlie letter of tte condition of the cove¬ 
nant in wntiDg sen Shoe, 16 
Proviso in lease that lessee should not demise 
premises without licence in wnbng 1 orol licence 
to underlet is insuffiLient, but if tumi licence is given 
as a suire and under circumstances of ftaud, court 
will relieve Piehaidun v J!.rens, 3 Mad 218 
Lardiord 6c IpN , Fitvun 
No relief by lujunchon against a forfeiture for 
broach of covenant to keep mured White r War^ 
ner 2Mer 459 

RemesW by injunction to restrain an actum on 
breach of covenant to repair, on the peculiar cir^ 
cnmstances of the case, not amounting to uglk.t or 
surprise, and there having been no wuver or aban¬ 
donment on the part of Uie defendant Uantwn v 
S londan Watene9rh,9Mw 65 Injvnc 
N o relief against cqveoaiit to repair in a given 
time, though no request by landlord, and tltongh 
teiianb#^u suffered to oontmne in poasssnan merdy 
without rent, &c, and though speofted time m lease 
was inserted be mistake, as alleged by plaintiff, the 



Breach of^ S^c 


COVENANT, 


Construcium of 


261 




uantuni of damage is no cntcmm bmctitruiye v 
2Pncc 1 xdi, 200 I im>ioro& Ieh 
ndief again*t brcac h of covenant by non payment 
of rent lessor thertfore compelUd to prooed on 
Homo other covenant, not admitting roller Iivetv 
f*d Konafa^/i, 3 V & B 30 I \M)ioni> & Iin 
ivjUNC 

Diatinetion 08 to injunction betnicn londlonl and 
tenant upon an actual lease and a mere agn ement, 
in the latter case, no relief, if the cuvi mat would 
lUive been violated in the former, some ground ih 
tessary cither by the conduct of the lessor, or iindci 
the statute 4 (reo 3 c 28 hi ih 23 Ai r>imini 
» on LraaK, Lanuloiii* ani> Isv , Injlmijun, 
Leais 

Injunction refused against i verdict in ejectment 
upon a brea(.h of covenant by lessee for years as to 
the mode of cultivation if 'ufinittmi, rclu t the dc- 
femlant having been urevooted fmni proving other 
breaches, against whicn no relict could lie ln<l as 
by assigning without licence Id tb Zi 1 i\u 
loiin&lvv , Imjum 

Ad injunction t*ioug)i not lu br < ontiiiiicd n ilh i 
view to spenfic performance of in a^it cuu nt to gr uii 
n lease it iinuer a clause fur n entry tlic lc*)se 
when granteil, would be 'll an end bj the tenant s 
lets, was maintained, upon undertaking to give pns 
session, when reijuir^ bv tiu louil, ind paying the 
rent due, by waiver oi the foifeiturc, if incuired , 
viz diHtraimng for Nubigqiicnt nut Comhof \ 
JJk VofRfiwt, 1 V & Jl 68 1 sj u N( , brtc ii u 
i'lm , boiu'vtiuKi' 

\\ liethpr even witliout a right of re entry the 
court bceiiig a gross ca.se of wash md lircu li of lo 
vcnint not to be indemnified by dainigcs, would 
leave the tenant to law, refusing reiiet Wmoe * 
Id tb 73 Wmre 

Injunction against un cjcctnicnt for breach of ro 
venant to insure against fire reluscd lieynofdit v l*iU, 
l9\os 134 Injukc , J<JieiMi-NT 
No relief against forfeiture by breach of covenint 
not to assign without bcenee JJtU v Jiunlau, 
18 A^cs 63 

No relief nven against covenant to insure llol/i 
V IfarriK, 2 Pnee, Fxth 206 note Iteiimddsv 
lUtl id 212 note f ANULono & 11 n 
llelicf agunst forfeiture, where oompcnsalion cau 
lit given, applies only to cases of contract not to the 
provisions of a statute, or conditions in law Wlicte 
jionalty only desigucd to secure tlie money, tlicn re¬ 
lief may be given against it KiHiuig v Snutruio, 
1 Hall it B 374 tnnguiFVKy 
As to relief against an ejectment by landlord fur 
breach of covenant to repair (liiim 7 JIdt v 
Barclay, 16 Ves 402 See this case J8 Acs 56 
Belief i^jamst forfei^A by breach of covenant liy 
lessee where compenagnem can bo mode Duvu v 
12 Ves 47a rosiPBasATiov , holIVVIlURV 
Relief against forfeiture where compensation i id 
lie made as against u clause of re outiy foi bre u h of 
a covenant to lay out i specific sum in repairs in a 
pven time, and not bmiteu to < ases of oeeidcnt, &e ^ 
But grantedeven ogaiost negligence md voluntary acts. 

y Pope, 12 A^ 282 ifoiiriuTunB, 
CONPEKSATION 

Relief IS granted from forfeiture under covenant 
for re mitiy for npn payoaent of rent but not where 
the recovery in ej^ment was also upon a breach of 
other covenanu Wadman v Ctderaft 10 Ves 67 
Where a npirtgage la at four anef half per cent, 
with a inroviso that if the interret be paid after each 
half year, aad before three ^uaners become due the 
mortgam will accept fonr p/f cent. If the mort¬ 
gagor Alls m paying the interest at tlie anointed 
ttue, he caanot be relieved m equite Sotehere v 
mor^ago is made with a reservation of four per cent. 


and a proviso that upon non payment within acer 
tain'' time, the mortgagor shall pay 6ve per cent 
i d ( lianccllor said this w is nonnue pmur, aud 
relicvablo in erpiity Nir/rol/i v ATciyfifl^ d Vtk 
510 Momtcivi V ^ 

If a loshet tor veils covenants not to tlteh without 
luenct nt the lL»sor iiiuiir jwnalty of forfcittog the 
Ic ISC and he afttiw irds ulu us without licence, 
ctiuitv will Dotreheve him 11 njn v ilfocnfo, OMod 
112 

On pivincnt ofdim'qxe^ ctjuitv will relieve against 
covinant to repair Jlack y Teonnid OlUou 9t , 
W but see as to this 19 \ cs 141 

( ourl of orpiily woot relieve against wilful volun¬ 
tary breach of covenant DesearlcU v Detiuett, 
OATod 22 

Wlurc d( tendant prevent:, pldinttfiT’s porfonmurc 
of covt'iiint (hancery will remove the opp(«itum 
11W/V let tell Caiy 69 
1 <<isce for a long term of years covciiauts to liv 
out 200/ upon the premises within the firet ten yeais 
lu fills to do it and afttr thirty yean weie • x- 
pired, lessor bnugs irtiun nt covenant, and recovers 
150/ dmn^cs ia]uity will not relieve Btitket v 
Holder* 1 \ eiu 116 

A recovers ^udgimnt a^iinst B| and hasaleisc 
sold to him by tiie shonH, C, the ground landligd, 
enten ind h iviii^ |iid;,inent in i leetmeni for non 
piymciit of till giuuud rent oilers it upon piymcuL 
ot arrcais ot rent iiid losts it Uw to mike him u 
IK w li iixc for the re niiindt r of the term \ rclusm, 
tins utter i h ts it to uiuthci A Imn^ his bill to 
lie reiuvid q^ainst llu eiovuy aiul forfcitiire at 
1 iw h iviiv first tendered the uii ar and costs Bill 
ihsniixsud with (osis Ihimi^tou y faelfon mtd 
tnulhcr 1 \ e ii 459 Lamiioui) & iiic , l^oa 
ii>iii ne 
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Whcr^leaite 
teninl lor life, 
newal, tie reveiteq: 
alter 

the le^l^ 

JloMe, 

Acf FPT, 

UiiBr 
476j 


iteif H f^nteJ by 

i^|plaDt for perpetinl re 



S '' by saluting for many years 

t^mlNreMrved* u< 


oea not conhrni 
£ relates ^ renewal IhkS*^ tr 


COMlRU VllUN 

V 



OV 


renew or ex- 
wpplicatid^ till 
^ I Ves J 

«NB|fAL OP 

* i|e personal 
’hicK lies for 
But 6 substan* 
oovenkntor aud 
transmuted 
405 C ove 

SAHtf WUO JBottMTO 

Covenaqt' vk o liAie^td rpnew under the seme co 
vena^ts, u exduatve,« the covenant of renewal 
Trittoy y Fotde, 2 Bn> C C 636 Vide judgment 
in S C* Cox, 174 Lvass 
Lessor covenanted to renew thR lease at foe re 
^piest tk the lessee wiUim the temi> lessee did not 
iwinest, bi|t executors Alo wifom the term l.«Mor 



262 Construction of^ I’c 


COVENANT 


generally 


u ccnop^^e to rcoew thde v Sktnnir, 2 JP W 
196. ^wr&Lkshfb, £zob 

3 To Indomn^y 

A ct to t wi lands to trustees on trust to sell, 


ther sasiirance» to supply a defect in a mortgage 
againsi judging cremtors ▼ iVoncua 

3 Swan 63o JunoaiEifT Crsd , Mortosob 


^ ^ if ^ IluRRuig witlk toad 

the UQsatiJIed d^ts of a partnerJiip m which he had Covenant to produce title deeds runs Ae Ijnd, 
bMu concemed should at a given time czee^ 40,0001, and for benefit of purchaseiSa and not Rtf tenwt of 
the trustees sell, and convey to the purchaser by a vendors Barclay v HatMC, 1 8 oc S 449 Pao- 
deed, which reatea that the debts of the partnership duction of Iitik I^keds 
exceeded the specified amount, and tliat A hid died Covoudnt for one's self and heirs, to^surrenoCTOO* 
intestate as to his real estates, and the heir it law pyhold, heir decreed to surrender it iviei^ v Kitk^. 
of A joins in that deed, and enters into a covenant 9 Mod 106 Sibc Pkup, Covunant, who sounn 
for the title of tho trustees a covenant against all by 

acts done by lum or his father, and a covenant for Baron and feme grant a water course torOTgh ilie 
fiirther asnirance It afterwards amiears to be un* feme s lands with covenants for them, tbcirJieirs and 
certain whether A had not devised ms real estate, assignB, to cleanse and keep it in repair, and saner a 
and ^e purchaser files a bill to have protection common recovmy to esUblish the grant, this nM a 
anunstor remedy of the alleged defect in his title personal covenant as to the baron and feme, but a 
vraich tins discovery created Held tliat lit is not covenant which runs with the lands, and shall bind 
entitled to a covenant either from the heir or from any the assignees being made good by the recovery 
odier poson fiir the producuon of the partnership Udmesv BfirUey,Vxec Chan 39 
hocks and papen Ilallett v Mtddleton, 1 Kuss 243 If A has lands subject to a lent^diarge, and granto 
Vend ficPuBcn part of the lands to 13, with a covenant that such part 

Two persons having jointly and severally grants shall be free, this is nut a real covenant to run wiUi 
an annuity, anti mutually covenanted th*at eaih the 1 int, but iiersonal only, and binding on flio hw 
should pay one moiety and indenuufy the otliir in respect of assets Ctwk v Iiard 87 , 

against all " actions, suits, costs, charm, damages but die nwitm was decreed in Coinhary v Jautatoton, 
demands, samBofmoney.andexpeaccs,^ which might ICh Ca 212 IIsiratIaw 
be incuned by reason of tho non payment tliorcof, . ^ .. 

ODO who on the insolvency of the other had mode piy- ® ucaegouy , ^ t. 

ments on account of his moiety, is n*'! entitled to in- A, being under the mama^ settlement of her 
terest on such payments Bell v i'rer, 1 Swan 90 father and mother, tenant in toil lo rmnain^r of ccr- 
iNTFnssT tain lands expectant on the failure of mole issue of 

Joint covenant ofindcramty not extended in eiiuity her only brother there » made on her mamaM a 
bMood Its legal opention, there being no ground on settlement coiitaimng a covei^t, w whtfli, after 
which to infer mistake in Uio nature of the instrument, reciting tlut it was prasible that she might, under 
ud BO previous muity entitling tho covenantee to a and by virtue uf the limitations contained in tho 
several indemmty from each of the covenantors former settlement, eventually become entitled to a 
Sumner v Poirctf, 3 Mer 30 certain estate or a part of certain lands, it is agim 

Under covenant to letinng partner to pay dcbfs that m case she sliall iii her life-timo, bec^e entitled 
and indemnify against them, broken by death leaving to any sucli estate as aforesaid, die same shall be con- 
debts unpaid, they being paid by covenantee he- voyeu to the uses, and for the bruits therein men- 
coroe a specialty debt against die administrator tioned the brother afterwards suners a recovery, and 
Muison v May, 3 V & B 194. Pabimbshjp , dies intestate, without issue , whereuM tU fo^ 
Spbctaltv Debts simple of one part of the lands compnsed and referred 

Under a contract for an assignpient of a term, to m the setdements, descends upon her as one o^is 
whether from an original lessee or a mesne assignee, co-lieircsscs held, that the covenant does nrt aflect 
the purchaser must covenant for in^mnity against the fee simple so loming to her Iqr desecitt Tagteur 
the payment of rent werforteeace of the luvc v Vtekenton, iRuss 621 Ii^atb m DnscEMr 
aants, though lie caniitoi^ nave a emrenant for tides XiCase fiom dean and chapter, with covenant not 
firem the assignor as tieing an exeentor,- and also by to msko sale of, or take any timber trees, growing or 
express BtiuulatiQQ L^iunsi v Strtu, 1 V. & 13 8 to grow, on a certain part of the premites, save for 
Vend ic ruRCH ♦ the necessary building or rmiunng, ficc of their 

A covenants to iddamDify'^andB settled (A B from cathedral church, or of the church buildiop thereto 
ccitaiB ^bts, the mSEato'bfwh^ 1) is afterwards belonging Bill by lessee to restrain the dean and 
obliged to pay R la untied nnder j|^ covenant to chapter from selling or cut^g, ese^t 
conm aguiud thJimt#iSCa4 forthellti^ao^d for 
inteieit, togf 
Gore, 1 Schc 
Covenant 
band againrt' 

Compton V i 
Wife , Coi 
Covenant 
wit, the pno< 
surety iton 
PSRF 


•old part to plamtifiT, with d cefenaal for focther as- 

« ncr — - T- 

no 


_ _ _ poses aforesaid Injunction' obtatnea on fibng tho 

i tutgui V Dilldurolved on the coming in itfllie abawer, ^bi^, 

^ that the whole of the timbm waa wanted for the pur- 
tir intlniluntir thn him pose of repairs, the covenant not extending to de^va 
turn them of die nght which they might have emcised 
USB 6c independent of it, and deans and chapters, like 
other ecclesiastical persons, not being liable to be 
^e, restrained in cases of waste, mtber Ity prohibition or 
the injunction, except in the ecclesiaitiffll court, or at 
jthe suit of the crown It seems that the nght to cut 
timber for the purpose of repairs, extenda to aalling 
timber, a^ applyii^ the proauce W%tktr v Dean, 
6rc WwAegter, 3 Mer 421 Lease Ecclb- 

SIASTZCAt 

Covenant to leave a portum of the penonal estate. 






Ace • on the restorahon he obtained a leiae fiwn as upon an intestacy, dbei not prevent the covenant- 
brown lie shall assign to the piaintifir bis tenn ore expending the whole, or admit his vitbmng port 
4B the part he sold him Taylor y Ztefier, ICh Ca, for bm^Own benefit, nor conaequenUy vesung it in 
370g^Ch Ca 212 Itnd^^CicfimR v GmluMi, IDVes W 

compelled niidfir the covenant fitf ftr> Falbor, un^r covenant for an equal division at bis 



CimstTuctxon o/. 


COVENANT 


generallyt 


963 


death, of all the property he should die seised or pos 
sensed of, betwet a bis two daughters or their famiiios, 
though he restrains Uic power of free disimsilion by 
Act in his life, cannot deibat the covenant by a dis 
position m effect testamentary, *is by reserving to 
iiimself an interest for life imteteut v Uenmh, 
19Vca 07 

Covenantto repair at the end of the tern, and sunen 
der buildings in good condition does not preclude an 
injunction against pulling them down, and carry¬ 
ing away tiro matent^ just before the end of the 
term Mayor JMHnhm v Hedger, IBVcs 355 
Injunc to stat Wasib, Laniii Xl^A^r 
4o agreementforalease for seven, fourteen or twenty 
one yean gives the opium to the lessee alone Price 
V IXuer, 17 Ves 363 Landt fit Iinakt 
Covenant upon a conveyance itt fee with the grant 
era, lessees of the water-works, not to sell or mspose 
of water from a well to the injuiy of tlie propneton of 
tlie said water-works, tbar heirs executors adminis 
trators and assigns Whether the covenant runs with 
the land so as to bind and be enforced W assignees, 
whether it is contraiy to tliepnluy of the nw, and as 
totheeff^tof a renewal of the lease, re? llie 
parties left to law, and a demurrer allowed, froimthe 
inconvonienoe of enforcing such a covenant by tnjun 
tion tolliiu V Pluttdf, 16 Ves 454 AssicMBrs 
or Laisi. 

Covenant, restraining assignment of a lease, would 
not prevent under letting Church v Jinmit, 15 A es 
265 ilreioNAii , LakAu & Ibnant 
Power under an act of Parliament to lessee, liis 
executors, administrators, and assigns, to grant build¬ 
ing leases, does not extend to wo tenant m the re¬ 
newed lease, according to the usual coarse of church 
leases CoUett^ Hooiter, l3Vtb 255 Si at C or 
Proviso against sssighinent without licence in a 
lease, for the lessee, bis executors ailministntors 
and assigns not repugnant the constructinn being 
such assigns as*he may lawfully have, viz Iicouttc 
or hy law, as assignees in bankruptcy Weuiheiall v 
Osertiig, 12 Ves 504 Assionmbni of Lrasf 
C ovo^t w a lease not to let, set, or demise, the 
premises, or any part, for all, or any pirt of the term, 
without consent, restrains assignuieut G^€euaway v 
jiJam, 12 Ves 393 Lbasr Aksu i of 

A on a separation from his wife, coveunnta to piy 
}ier an Tunui^ of 2001 dunng tier life and assigns *\ 
pension for his own life, and Uiat of J Tl, to tnistus, 
as an anzibary fund in case of failure by payment by 
him, and covenants, that lo ease of his J l( s dc itli 
in life-ume of the wife, all his real and jienional 
estate shall be charged with the anuui^ A dies, 
leaving real estate, which descended on tlio heir at 
law, and personal to the amount of 16,000/ , J U is 
surviving The wifo Im no nght to an alloratton cf 
tba real and personaf estate to secure her annuity 
Tofnar v Mdu^ AScb & Lef 338 Htss & Wife, 
Dbbd of Sbpaaation, Aliocation 

Whether inch a bill could not be entertained if it 
were alleged, and appeared that the executors had 
wasted the assets, qit ? Id 340 
Constrvctioo of covenant m a lease, that if lessor 
shall be minded to set out any part of tlie praniMa 
for A street, or to re leasing part to build upon, he 
may resume upon certain tenns If he resumed, 
having A bona Jid$ intorest to build, though that can¬ 
not be acted upon, there is no cfpiity for tenant t. 
seoMidly, the gennah^ of liba latter wor^ are not 
restrained by the former, to buildinn of any particular 
species, therefore, e contract with a canal company, 
m lands resumed, win enforoed, warehouses tieing 
withm tbe metmng of Muih ud ^arft, at least as 
Appurtenant, and wanted for enjoyment of ware- 
l^ses* 0»>ttgk V Warenttr and Jnmtis^mi (anal 
lamp , 6Ve8 354 SeeRuissfl v CcgglfHVeii^ 


Court leans against construing covenants for re¬ 
newal with like covenants, to intend a perpetuiil 
renewal, unless clearly intended MooH v rohy, 
6\es 232 Lfasb, FKnPrrvAr Rynkwaa 
I n articles, there was to be a covenant Ijktlie con¬ 
veyance, that certain lands were fxoe i|w* 'incuro- 
brances, lord chancellor said this is not t covenant 
that the lands are free, and if any incumbrance » 
discovered between the execution of the articles, and 
scaling the conveyance, wliereof Uil party had no 
notice, that incumbranoo shall be discharged before 
the sealing of the conveyance, as the conce^ent of 
it would lie a fraud though against all incumbrances 
discovered afterwards, tliere is only tlie party’s own 
covenant to protect a purchaser Vane rid Bcr- 
luird, Glib Eq Ilep 6 Vfni) & Fencn 

( onstrnction of a covenant for a renewal Faton 
V fvoH,3Vcs 690 

Covenant in marriage settlement, to settle lease¬ 
hold estates in trust for such persons, and such or tlio 
like estates, ends, intent and purposes as liras the 
law would allow, as declared cuncerning real estates 
limited to the i rst and other sons in tau male, with 
several rcmiiinders, the court lo csecuting the cove 
riant •''Hilared, that no person should bo entitled to 
the a^lute property unlebs he Aould attain twenty 
one or die under that a(,e leaving issue male Dk 
of Nearatlle v Cx of J nicoln, 3^ es 387 Hut sco 
the van itions in tins dec roe id d08 note and 12 
Ves 218 on ippoal Sirri C or 
Coven mt liy joint tenant to rcII, severs the joint 
tenancy in cquiW though not at liw Broun v 
HavidUt d\cs 257 Joisr Ilsvnct, sbtehancb 
of 

A covenant that K, hts heirs and assi^, would 
renew tlie least, upon the fall of any of the original 
cesiui ifue i tex and instead ol such life, inrert nicli 
oilier life as tlie Usset should nominate andtiiat ho 
should do so as otttn as any of tire lives now men 
tiODcd or hortaltor to be inserted^ shall happen to 
die, * IS i coven int for a penetual renewal ra/ewr 
v IlamUton, 2 llulg r C 550 Raufival or 
Lfaht 

kcoffhicnt by deed to a relation and his beirs, but 
no hvery of stisin, it shall be construed a covenant 
to stami sused Haherghatn r Piiiceirt, 2 Ves J 
226 4 Hro C 353 

Covenant to set apart, and pay annual proffti of 
land, IS in aenu^ a hen OAJhe land against the co¬ 
venantor aflQ 4ana«titi^0mer him, with nouco 
I cgnrd v 8 C 4 Bro 

C V 421 ^ > 

Covenant sA licence, docs not 

como pntbiD a cpnt«^C> grant a least, with common 
and usqa! cevhAMa. Andarnm v Hay, 3 Bio* 
C C 632 
A H 


cdveni 



* The wtyniu , 

folmiiaelf 


with J, his lessee, 
adininistretors, and 
to tunc, and at all 
of any of the 
in any other 
',payiny one 
the said re- 
wiUim SIX 
covenant for a 
iUnwh, IRidg 
RxrxwAL or 

estate, reserved 
i,''And afterwards 


Ire indantiiie he yied |a mi htt o^on of paying a 
cJtuuk sum wrthid Wealy-four ctl^ar moiitiis, not 
having elected in his life tune, and his personal ea- 
tato Esing madeqnate to payment of his debts, the 
estate covenanted shall be couv^;^ fyuoa v Bra- 
ypn, 2 ^10 C C, 5^ i 
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COVENANT — CROWN 


A agrees for a Icnsc of certam lands for three lives 
The lease is prepared according to the agreementf 
except the iiiMJting a clause to restrain the tenant 
from alientliou without the consent of the landlord, 
this clause hem,; no pirt of the igrecment tlie land¬ 
lord IS bound to execute a lease without it Blaekmr 
V Mathm 1 llro F C 334 AousajeavT von 
bin Fvrf 

Under a proviso m a lease, to deliver possession if 
the premises should be wanted for building, a demand 
on tnt ground of having enteied tnto a neaty is not 
sufficient, otherwise, it an agreeinoDt was alleged 
RufuUi Cogfiifu, 8 Ves 34 See Ooiigh v Moi- 
ratei Camp , b Ves 354 

A jmnture was made of an estate, let for five years, 
At 17/ per annum, but worth 108/ per annum ihc 
husband covenant^ by quarterly payments, to make 
^ the jointure 108/ per annum during the five jeirs 
Inia IS a personal covenant for payment oi i sum in 
gross, and interest shall be allowed outhtquirtcrly 
payments, but no taxes 1 yttms v 1 u nan, btl ( h 
Ca 26 IviFiiFST 

Mother gave bond to son conditioned to sqjrendcr 
copyhold to him of which she was hurtbs lit Id, 
that she became a tnisttt for son Alantnanutf^ 
^Alod G2 IntST, pAiii>r A Ciiiin 

13v a settlement, A ts made tcnAnt for life re 
maindci to the heirs of liis body by his wile, and in 
tlie same deed, A (oveiiants not to sutler a rtcovtrv, 
but that the lands bhall be enjoji d orcoiding (o thovt 
limitations Afterwards A suffers n recovery, and 
devises tilt land, on i bill biouglit *jr spculic pti 
formance of the covenant it was decreed that the 
lands devised were not iRcctcd though the covenant 
was gocxl to bind the acbuts ind buc li mvenont being 
at first accepted, e(|uity ought not to vai> or alter it 
Collmt V Plummer, 1 P W 104 Cn AllOJ ON 
La'S!) See also as to tins/hui (/V lhandtm id 481 

A puts his son apprentice to II and gives bond lor 
his fidelity, and takeB a covenant from 13, that he 
would, it least once a month sec his ipprcnticc m ikc 
up Ins cash, the apprentice emliezzlcb the cash, ind 
B brings an action on the bond On a bill by A to 
bo relieved decreed that A should be answerable for 
no more than 13 could prove his servant had embezzled 
in the ffist month iftcr the enilieialcment began 
Montague, v htdeomtte and Jlad'ins 42 \cm SIB 
Bum or Indbmmty 

A wile joins with husband in mipteago of her own 
inbentaoce in ord<.i to raise money w^usband, and 
husband cosenantb m n^ortgage to pay tlie money, 
he accordingly repays tbenonM, and tabes an assign 
ment of mortage m for hjttaelf 1 he mortgage 
bemv for a term the hushand devibcs it for Ixaiefat of 
younger children , but nfoer^tance oplered to be le- 
assigaed for benefit pf eUdiF mik^^HmUiigdoH 11 
af,y Huntingdon, ft C,1 » V^irr, 

Mortoaoe 

1200/, he, 
a settle 


A covenants 
and all claiming 
back the mon^, 
u evicted by aj 
ment made by 
estate, B m ~ ‘ 

A shall pay 
shall have it and 
lVern 264 Joi 

TERESTFll \ . 

But where theiS'WCl^ 
settle a jointure in 



nt«fB 



seised to tlie use of a brother, a/nonnts to a covenant 
to stand seised Ihortu v Ihorne, 1 Vern 141 
A conveyance by way of fooffment may operate as 
A covenant to stand seised Thompaon t Jt^eld 
1 Yern 40 Conyfyakcs 
An agreement under band and seal is a covenant 
HoUay Cart, 3Swan 647 


CRFDITOR 

See Behtor and Creoitor 


(RIMINAT MATTI<RS 
See JuntSDicrioM, YlII 


CROWN 

.See fl/jH> Bankucftcv, U 1 — 
siov ntou Ckown—P n 


-loRFBiTunF —'Pin 
Costs, 10 (s) 


ana 


the husband dies befpJTwrtw^^ Vntow 

settM ami the wife take adminutrataon talifir iSs- 
hehl, she hhall not have the portion as sdmi- 
iif, end the jointure also $edqum’ Mere 
V Jann, id 463 

t fooflbifnt without livtry u» trustees, to stand 


Whcic, on the dissolution of monasteries the pos¬ 
sessions of an abbey came to the crown, and the crowu 
subsequently gr lilted all the tithes yesrly renowing, 
with dll their lights, mcmlicrs, and appurten mces 
held, lliAt Uie 1 ruwu being the rector,orin tocoreetone, 
the tithes granted must mean the rectorial tithes, or 
'll! the tithes except such os Ijpd been withdrawn by 
an endowment for tin nfiuister, but royal grants 
being stn< tly constracd, the ixiurt would not hold that 
the grant cxlendcd to the rectory, the rectory not being 
gnntcd in expass terms PterTepont v ScarUU, 
2 N A 1 330 J mil h 

ISo such general pnuciplc in equity that the crown 
cannot rftene costs All Oeiuy Asfibumham, IS 
AS 397 Pii Costs 

A ami 13 join in a petition to the CQiwn, represent¬ 
ing an estate to have fsihcaUd, and procure a grant 
of it to bo made to them Held, that A could not 
afterwards set up i claim to one port under a prior 
title in himself, while tiking die beueht of the grant 
as tu the rest Cummin^ v icrreiter, 2 Jac & W« 
334 

fhe doctniie of election docs not extend to grants 
from the crown Sendde ut ih Elec i ion 

A grant from tlic crown made undm a mistake, 
may be recalled, uotwithstaoding any derivative titles 
depending on it Id 342 Mistake 

As to the utle of crown to account of unclaimed 
liahnccs lu hands of army agent, Ac Att Oen v 
Halts, 8 Pnee, 190 Account , AnMT Aofnt 
Estates granted by the crown for the maintenancxi 
of dignities witli reversion m the crown, have the 
usual incidents, and may be taken in execution 
Btivuv i) of Marlborough, 2 Swan 136 Execu¬ 
tion WHAT Li in TO 

JDepMit of title-deeds W simple contiuct debtor of 
crown, for securing part of purchase money to be paid 
in consideration of other lands sold to him, is an 
equitable murtgagt, and binds the crown , and that, 
although purchaser have also given bis bond to vendor 
/or whole amount Caaberd v Ward, 6Pn Exch 
411 I QUtTABIR MoRTOAQB 

Where crown hail seised for its debt lands of simple 
contract debtor Affected with an equitable moitgan, 
^ Ae court ordered the money due to mortgagee, to oe 
paid out of the proceeds of the sale before the mown 
should bo satisfied id ib 
A urant from the crown of an edvowson fexcepted 
in a former grant under general words) vriU be pre¬ 
sumed after a posaeanon, evi^nced Iw tiUo*deeds for 
183 yea^amt three piesentectipns. OtiwiVT Cltirk, 

1 PaVSITMiTlON , Lbitotb nv 
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When btakrapt, but for lut banknptqr, wonU 
have the same utemt with plaintiflr» he u not» though 
he haa ideased Ihe aaaigneoi, a go^ witneaa against 
thecroWn Croufuniv Att Gen 7Pn 2 Bane- 
ttVPTcy, sppFcr or, Wjtniw. Comi btbncy of 
The king, in right of hia crown, haa a general nght 
to the titoMof all landa situate in extra-paroehuil 
places Alt Gen t LA LaidlfittVaji 271 S C i 
8X^n 39 Irriiss.ExTaA pahocuiai ! 

Estates which, 6 Ann c 3 , are limited to the 
^n Duke of M for Hie, remainder to S his ducliesa 
faille, remainder to heirs male of body of duke, re¬ 
mainder to all and eveiy his daughter, in such man¬ 
ner as titles are thereinbefore limited, in order that 
th^ may always '* eo along and bo enjoyed with 
titles and dignities,*"with proviso restraining alteni- 
Uou to prajudice of persons in remainder, ace not in¬ 
alienable, and rents and profits may bo eflectnally 
aliened by person m possession, ns against himself , 
Pension granted by 5Ann c i “for the more ho¬ 
nourable support of the dignities’* of Duke of M and 
bis posterity, payable out ot revenues of post office to 
such person severally and successively to whom same 
slioulii cotno by virtiie of that act with proviso tint! 
'icquittanc'e of every such person should be sufficumt | 
discharge is inalienable iktvti y D itf Marlborough, 

1 Swan 74 Ai ibnatton 
It IS no objection to title that two fee farm rents, 
i rented by letters patent b} 1 ames 1 are not shown to 
hivo been exttoguishedi it»l^ing proved tint no claim 
Ins been made by the crown for the rents from ^ho 
yeir 1706, and no proof of iny previous claim 
Simpmn v OutUridge, 1 Mad Lfvi tii of 

riMF, ItTLB 

Ihe lord chancellor m bankruptcy holds an even 
hand between the crown and the creditors hip 
Aiiiior, 19Ves 641 Bavkcy hyFFcroF 

Iho crown not being Iwund 1^ the statutes of 
bankruptcy, the p'otection of a bankrupt from an ex¬ 
tent limited to actual attendinco, upon the common 
hw privilege of a vntness or party, not extending 
through the intervals of achouroment by the statute 
Ixp Tmplo, 2V AcB 391 Fxtxnt, Bahect 

PlIlYILBOB FnOM ArREST 

Thebankrupt statutes not to bind die crown Fap 
Russel , 19Vc8 166 Banxcy 

Recognizance by a guardian in the matter of a 
minor, is not a debt due to the crown Where a debt 
to the crown is not of a pnblic nature crown process 
should not issue hxp (Jther, 1 Ball 6c B 199 
Guard fie Ward, Hbcoo'suaxcf 
A man dying possessed of leasehold property, which 
he orden to be sold and the money p^ to a cha¬ 
nty, which is prevented from taking by the statute of 
mortmain, tbfi executor having a legacy, and there 
being no next of ktn, » a tnstec for the crown Aftd- 
dlelonw Spuer, iBro G C 201 Aduon ofAs- 
BXTs, VotnLaoAOY 

The court of chancery is cautious of extuiding the 
prerogative of the crown, so as restrain the liberty of 
the sul](^, or bis povrer over hu own person and 
estate, fuitber itan toe law will allow hxp Burmi- 
l<y,3Atk 171 

The king may proceed in the Exchequer either on 
the Latia side, or on the English, by way of informa¬ 
tion AdUngtonr Cmin, 8Atk 164 
The statute of frauda not bind the crown, but 
takes place only betwesn party and party, for the 
king IS not nained« Lora liardwicxe, however, 
doubted this doctnne C id 
Whether the king wre boepd tty the statutes of 
bankruptcy waa dooniedf m Gsn t Stimi^orih, 
Bunb w But m fice v Phlipf Buab 202 it was 
held duty do nht bind the cipwn* BARxcTfvdpvcr 

OF ^ 


'Am attendant IS liable for king*! debt Uow v 
Niekell, Free Chan 126 B C 2Vtfo 38^'TxRii 
Attendant n 

If there is a debt owing to the king, efli^wiU 
order it to be paid out of die real estate, 4S&«pther 
creditors may nave satisfaction of their detrtr^llbof 
the personal assets fiogitary v Hyde, 1 VernT4o5 
Marshattim Assxth 

Prohibition lies not to an infcnor court after die 
defendant has pleaded there, for by pleading the de¬ 
fendant submits to the junsdiction But at the suit 
of the king prohibition lies, though the defendant 
pleaded but if a prohibition has been granted, the 
courtwiUgiantasopersedeasif there is an affidavit that 
the 1 ause arose vnthin the jurisdiction inon 1 Vern 
301 JvillsmCIlON , 1*HURIB1T10K to iNVICKlOtt 
Cuunr, Waiver 

Pnvatecr sailing and taking pnre without letten of 
marque, tho prize belongs to the king as a droit of the 
crown NtehoU v (joodatl, 10 Ves 155 Prize of 
Ship 

1 ho court cannot decree against atitle in the crown 
Tpparont^n the record though not insisted on at the 
hcinog Barclay v Russell, JVes 426 Juris 

DlLllON N 

An inquisition will not entide the crown to seize 
where there is i lepxl title in possession Burgess v 
IWieate, 1 F^den, 188 Inuimshiov 


Annuity ID fee granted by Cir 2 out of Baibadoes 
duties, IS not a rent nor rc'ilty, nor witlun statutes, 
either of frauds or de dams, ficc 1 herefore, being set¬ 
tled on A ** and die heirs of her body * it was held 
to amount to a fee simple conditional at the common 
law the remainder over being void, and that A 
having had issoa, might lur die possibility of reverter 
t of Sinjjordy BuS/ey, 2Vcs 171 qiat C of 
Grantee of foe farm rents has the same power of 
(bstress as the king had, and so may distrain on other 
land of the tenant, though not subject to die rent 
Att Ceti V Copenti y, 1 P W 306 2 Veru 713 
Disiiixss fon Rent 

Bond to Jang, m politica] capacity, subsisti to his 
successor Rex v Die^orA, Dick. 24 

Grant by the crown of aa estate, ficc forfeited be¬ 
fore any in<)uisition finding the forfeiture, u lU^al 
CU 1 nghitm s c|m, 2 Vern 173 
Prerogative of^e king, by letters patent, to sus¬ 
pend a public officer, though the ofiice is granted for 
life After suspensifin, the ojG^r is entitled to re¬ 
ceive the salaiy^ but iwk to the (unctions of 

die office Sittigiby*s ^wan 178 Susi en 
sroK FROM Or nob, Txirhifm ppu Life, Puhlic 
Ofpccfu * idf ^ 

If one 6e created a banAi, iMeount, &c by patent, 
and after, to the pMK|V honour is granted 
to another in nmniAAHtJcii operates as a new grant, 
for the ku^ hw JMi retonpn fit ^ honour in him, 
though he ptffeer ^jff o i ptmg die suc¬ 

cession Rnfu JuL 
Pl-M*. 't ,i 

Imuiifafaott jMftoKimit iHRjiiyB >£ deceived of 
fine ^ PoireilSKWmUhr GttCxJni inekhunt v 
Cotton, 

* Conv |un consider- 

loos, IB not 
ren’achil- 



land, does a 
third part 6 


t of entire 
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CUSTODIAM • 

The pKrccdmgs upon a ctM^uduim eiu these An 
lojuDcpw goe^ to the ihenfT to put the custoilee into 
jn»c—trm^ immediately after a order la made 
utioa the tenants of the lands to pay tlieir rents to the 
custodee • so that, m fact, all money received hy these 
grants m ciistodiam are received by autbonty, ara pur 
suant to the order, of the court of exchequer, ai^ 
where the eustode^ are more tlian one, that court 
alone, as a court of revenue, determines in what order 
they shall he paid Iho generil rule is, tliat tlie first 
custodee shall receive the rents of the estate forfeited 
to the crown m the firat mstanoe, and then tlie second 
custodee is let into the receipt of the rents, and so on 
until all the creditors who have ubtaioed gnats of Uie 
estate are paid, but coses nay arise in which this 
course is varied by otdcis of the court of exchequer 
paiUcularly were the pnor cubtodee do not use due 
diligence to call in ine rents Dtlhm v liuituu, 3 
P C 97 

A cvitodium, IS the possession of lands belonging to 
an outlaw, granted to the pi uiitill by the court of cx 
chequer m Ireland HctLex v iardomtff, 2 Aik 
408 . 


CUSTOM 

Ste alto Tinim, \I —hoiincN Jaws •—Copy- 
iiOLO, ll-^lhmuu&ii, hMusii —Oaveiiimi 


1 GxNXnAlTY 
IJ Op London 

1 Otnerally 

2 tt hat Itahle to 

3 OiTihaiiffgs Share 

4 J^oud oil 

5 Otstnhtition 

(а) Whouikc 

(б) Oeneraitv and of Sali^^furlioH and 

hUeitou, AiUancemfHt, and Hoick 
pot 

(c) Hqw barred 

6 Compounding 
111 Of Vobk 

I Oeneuaity ^ 


The statutes of a collc^, directing thit the prcbi 
^ut on bis election ^ould be adnuttod, and presenb 
ing an oath to be takdn by hun, aud some other cere¬ 
monies to be perfornmt Held, upon evidence of a 
paiticular fom qf lidmissih^ besides tlux oath and 
cetemmiies meatiopeiiirin 4be statutes having been 
used, tod upon the juam, ihaim such oflu^, the 
admuBion is genenO^dSnipct that the admission 
did not consist m tahiair ^ ea^, ^ going through 

'dbie slimitet, but m the 
ftl i^^ he president 

)n required 
Ifbunda- 
lied of 

r., ftflll(jSoirn 

1 


the ceremonies 
observance of. 
elect did not, 
oath, and 
having 
by the acto( 

Uon, a 
electing two 
tutes 

authorising 
Queen t Coi ' 

Though _^ 

tablished in former 
to decree an aecodat 


4f 


tba' 


rjtoiadietion 

. Mpfolh V 


4 Mad 83 JoatsoionOli, A^dfrjpln? 

' '1 lies to estabbdi custom of land choap, before 
title at law MoUm Corp v Coatsi, 4 Mad 

will not be granled«to try part of a cnsloan 



Lealhes v Nomit, 4 PncQ Lxch 370 Pn Issue 
AT Law 

Tenant, under an agieement to n^age and quit 
the premises, agreeably to the manner in whtcli tlie 
same had b^n manaf^ and quitted 1^ the fimner 
tenants not bound by the terms upon udiwh they 
held without notice No eiu^uliy as to the custom m 
thecoantry,wheTethcre uawTittenagreement Ziehen- 
rood V rinsk, 1 Mcr 16 Landloiid and Tenant 

A custom, that purchasers of hops sliall leave them 
upon rent in the h^ merchant’s waiehouse for re sale, 
undistinguiihcd from his stock, will not prevent them 
from becoming the property of the hop morrhaut’s as¬ 
signees upon Ills bankniptev, as bong in his posses¬ 
sion, &c Thaeklhuaitev tuck, 2 Rose, 105 SC 
3 J aunt 487 Bankcx Asmonwemt, what passes 

XhercbcingasurplusofT bankrupt sestatc, mlerest 
allowed to creditors where by the courm of actual 
trading between tho parties and settled accounts, 
intorcbt wis allowed for a certain credit Accounts 
made up and delivered from time to time upon that 
footing, held good evidence ot a contract for the pur¬ 
pose No Allegation of proof of any general custom 
of trade however could have had that effect, nor any 
filing sliort of ictiial evidence of contract 1x,tween tlit 
panics ljp ( Autiipioii, 3Bro CC 436 Banecv 
beams, Impioit 

On the hconng of an information, brought for the 
recoveiy of certain mine duties die court of cbancoiy 
propose to tlie attorney general an issue, to try whe¬ 
ther the crown or its Icmee were by custom entitled to 
those duties, but the issue being reftised, tlie intor- 
mation was dismissed On an appeal, tlic decree wis 
reversed, and pio^Xir issues to die custom were 
directed Itt Oen v Wati, 4 Bro P C 665 
Issi fc A1 I \w 

I he custom of tenant right estate m the county of 
Westmoreland during the joint lives of lord and 
tenants established on appeal tp house of lords. 
Joulher v Hau, kortescues Rep 44 Jenant 
llir iiT 

Where no custom is allied of a tenant's power to 
cut down timber, it must be taken according to the 
common law, by which be has nojxiwer over it hd~ 
vards v /feather, Scl Ch Ca 3 Landlord and 
1 PNANT , W \8T1 

Bill for spscitic performance of articles for a lease of 
lands in Noifolk, where by custom the landlords re¬ 
pair, but tho ant reserved, on this lease eppeanng to 
ue under tho value, decreed, the tenant should cove¬ 
nant to repair Harrel v JIumtni, 3 Vern 231 
Pa Cli 25 S C Landlord AMO Ixnant, Spe¬ 
cific PxnPORNANCP 

Bill to establish a custom, the owner of the mho 
ntance must be a party Speudlerr Potter, Bun 
101 Pi Pahty 

General customs may be raduced to certainty by 
agreement m manor Gary, 21 

Person having pnvili^ of Oxford loses it when 
join^ defendant with another Lowgker, 

id 55 


II Ot London 

1 Gsncrallv 

2 What liable to 

3 Orphanage thare 

4 fund on 

5 Dutnbutwn 

(a) Who take 

Cenenlly, and nf Sah^aehoH, and 
Ele^&m, JdwneenimU, and Hutch- 
pot 

(e) Horn b a rred* 

6\ Cmipoundtiv. 
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1 CmmuUg 

The pneupption of a from twenty yean mi* 
duturbed eiyOTOient of light, u eicluded by the custom 
of London WynttanUg v La, 9 Swan 333 An* 

ilBNT LiOBTS 

A atiiea of London cannot under the custom* 
devise land out of London m mortmun The residue 
of a mixed fiind so given, results to the hmr at law 
and next of kin in proportions lluldleton v Cater, 
411|O.C C 4Q& MonniAiN 

If feme cov^, daughter of freeman of London, 
trades separate ihun her husband, she is liable to 
bankrupt^ Esp Carnngtou, 1 Atk 206 Uankgi 
Traupb 

If money be devised to an infant daughter, who 
mamcs, the court may refuse helping die husband to 
the money, unloie he makes a suitable settlement, 
though if the portion be smill, and the husband a 
freeman of London, the custom of lAindon is a auitable 
provision Adamw Petree, 3 P W 12 llusn 
AMD WiFB SsTTLXaiKNTS BY CoURT * 

If a Joss happens to a freeman of London's estate, 
by the insolvency of the executors, such loss shall be 
borne out of the tesUmentaiy p'lrt of his estate only 
and not out of the wbolo personal estate lUad v 
Dtuk, Free Chan 409 Aduimstratiqn of As 

SBTS 

If an apprentice in London marries without his 
master’s consent, the master cannot turn him away 
for that reason, but his covenant tStep/ien- 

lon v llouldtteh, 2 Vern 492 Ai psiNncE 

One apprentiw gives njiiond to another apprentico 
for 501, won at play llond decreed to be delivered 
up Gaming among apprentices being of tlie worst 
consequence By & custom of London, a master 
may justify in turning awity his apprentice if he Ire- 

5 uents gaming Woodrojif fornham, 2Vem 291 

'uBLic. Policy , Qamimo , Apprentice 
A freeman of TiOndon dies within the province of 
York, Ibo custom of London in the distribution of 
bis personal assets, shall ecmtroul that of York Chom- 
Uy V ChamUy, 2 Vein 40 Custom of York 
Where an obligee ii sued liy the custom of London, 
his 00 sureties sl^ contnbute, so by the custom of 
London, when a snraty pays a debt, he shall maintain 
an action against the piwapal, toough he has no 
counter bona Leyerv Neltm, IVern 456 Com* 

TWaUTlOK 

1 he custom of London shall not prevent the at 
tendance of a term on the inbentance Tt//mv Tiffin, 
1 Vern 2 8 C 2Ch Ca 49 65 S P Doteuv 

PemiM/ftd 104 Ikrm attendant 

2 WhatliahUto 

A, upon applicatiott to tlie court of aldermen, for 
licenise to many an orphan of the city of I ondm, per¬ 
sonally agreed m open court, to take up his frcMom 
of die city vndim one year next ensuing In con¬ 
sequence of this agreement, the licence was granted, 
and the mamage had But A, though he b w forty 
yeors afterwaiu, never became a freeman and dis¬ 
posed of his estito by will, without any regard to the 
eustom of Lotuiim Held, that the will was void, es 
to two-thuds of die peisonal estate, and that the 
same ought to go and oe distnbuted, as if the testa¬ 
tor had actually taken up his freedom m his lifetime 
Fndindt r Ftedandt, 1 Bio P«C 268 Parol 
Aorsbmrnt * 

A person underlasing m the court of aldermen, 
become a fteeman of the city of London, withui a 
certain tune, a equivalent to a coiegant m writing 
Ibr the mine purpose. And tboogh thw egreement 
ww never pemnned, yet dm ma^s peisonal estate 
shall alter bu death* bgjgrt nbnted* s cmiJw| to the 
custom of Londott, nmmhslanduig he by vml ltd 


daposed of it in a diflerent manner Id 257 Pa¬ 
rol Aorbbmbmt « 

One, for a valuable consideration contra^ te be a 
freeman of London, but dies before be haytekea up 
lia freedom, hu personal estate shall be d|VW|4 ne if 
he had been a freeman* but hit children aSl te lie 
city orphans 8 C IP W 710 
IIusDand having covenanted to take up his firoodooi 


in JLondon, and manying a aty ornhan Held that 
hiB estate should be distributed according to custom, 
though he had not fulfilled hu covenant SCI Stra 
455 Covenant 

I and or money covenanted to be laid out in land, 
not wiibiQ the custom of London BoIttiiiCim v 
Orernvoood, 1P W 532 Pre Cha 505 

Whether an interest sufiiCKntly vests in freeman so 
as to render it subject to Uio custom (Jrice v Oedmo, 
Ab 161 

Though a froemaii of Loodim leaves Tamdon and 
resides in the countiy, yet, on hu death his personal 
estate shall be subjort to the custom Webb v Tl <55* 

2 Vern no 

kreeunn of london having a wife and nocUild, 
duvisesa lease for jears to A, Tud hu books to B, and 
the*uso*of the rest of his personal estate for hu wife 
for life Decreed, the wife shall have the moiety of 
the lease and books, though specifically devueJ to 
other persons also, the wile shall have a moiety of 
the wliole personal estate by the custom, and the use 
of the other moiety by the will Id t5 

Chyimcal receipts not to lie rctkoneJ part of a 
freeman s personu estate Jenkt v llcUord, 1 
Vern 63 

A freeman of London dies intestate, leaving a wife 
and no child * bill u brought against the widow, who 
was adminutiatrix for a distribution of the testamen- 
td^ part, defendant pleads, th it by the cnstoni, it 
befonged to her as adinimstratnx, and was not dutn- 
butable by the statulo Plea allowed Mathewt v 
A<tt5y, 1 Vern 133, Pl Plxa 
I f a freeman is made both executor and residuary 
legatee, and he dies before he has made hu election, 
yet llie legacy must be considered as such and will 
be subject to the custom Cml v, Huh, 1 Ch Ca 
310 

By the custom, lands in mortgage to a freeman are 
dbemed personal estete Wmn v I%ttUUm, IVern 

3 2Ch Rep 61 
i reeholds arc not within the custom 

V Baiter, 1 Ch Ca 284, ^ 

A lease for yeara ea the inbentance of a 

atizen, shall not be dare^M ajpbattel to be divided 
among hfb children hyAbe cutbm v Iheh, 2 
Ch Ca *160 , dioagh |J^wi|l Jiq, assets at law to pay 

ten) wviusd hu estate, acoord- 


Thomboroii^h 


A freeman o^ondtei; 
iDg to the cuitewaiid 
amongst will^^ 
daughter 1 
tion, of the 
the 
If a' 

•4' 


dead man's part 
unis, he ^vo 
be a sabuac- 
10 her share in 
,'2 Atk 628 
Xiondon are 
be said to 
untesathe 
tmg under 
406 Ad- 


paitmuat 
turn the money 
i may take it out 
of the custom, ytfthacOnrthw relieved toe children, 
Hinm v» Heron, 2 Atk 100 Parent 5c Child. 

A fatbfir havmg fivechildren, three of age, and two 
mfiinta* agrees to conn to London, and up hu 



goife^Aiadl^^M^tbo^. 
intoVny other shi^wlii^ hfl 
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Of London, 


CUSTOM 


dxitribuitofd, 


freedom, ptovuled they would releaie Uimr nghl to or- 
pbaoage, accwding to the cuetoro An agreement 
was eiecuted by the father, and the three children of 
age, one of three brought her biU to recover her 
otpiianage. nothwithstonding the agreement and that 
the advhnceaents of the other children in*iy be brought 
into hotchpot Held, that the agreement was not 
binding, and that plaintiff ahonld have her oiphanagq, 
the advancement lieiog brought into hotchpot Mor» u 
V Burroughi, I Ath 399 Advakcskknt , IIotlu- 

1>0T 

A father’s preferring children in mam ige, or ad¬ 
vancing money to set them up m trade, miy amount 
to a bar of custoinaiy share of properly, but lu these 
instances there mustM a valuaDle consideration muv 
log from him, and an actual benefit to tlie cliildrcu 
Id 403 AoVAlft KMKNT 
ByS&ffWficM a perpetual fund was establish 
ed for payment of interest at 4 per rent to Uit orphans 
and otlmr creditors of the ctt> hroiii 16^4 to 1712 
tte fund was deficient but bince that time the c hxs 
been every year a surplus 1 Ins surplus shall not (,o 
to the city, but bt applied to make good thev Ichcien 
cies of fonner years TjadiU v / um/o/i C ilUt Alos ^0 
A city orphan cannot by will betore twdhty fine, 
dispose of his oiphanoHe part so as to prevent survi 
vomliip Anon Prec Chan 637 Wii i, uiio siay 
A dvancement, by a freeman of I^ondou oi a cluld, 
by a real estate, no bar of Uio orph mage part Stan 
(im V Vlatt, 2 Vern 753 
h reeman of London having children by two venters 
and being desirous of making somo diHtn nee lieu\c( n 
them in point of fortune gives two of them by will 
a bond of 3000/ he aftorwards got a new bond for 
the same sum made out in the name of B, in trust tor 
those children 1 he testator, tiien by advico, struck 

out the betmest of bonds, and republished Ins will 
Held, tlie (dkildren were entitled to niphonage pait of 
testator’s estate, without bringing 3000/ into iiotrli 
pot Hedgvts Hedgttf 3iiru P C 157 
roT 

A diild entitled to an orphanage share of his fa 
ther’s personal estate* dying under twenty one, and 
unmarried, cannot deviso it by fais will, for by the 
custom, it survives to tlie other children, but he may 
devise his share under the statute of distributions 
IVdrochv W leoekt, 3 \ero 559 Will, wiiai 

MAY us DlSPOSRO OT 

A daughter of a freeman, marrying without her fa¬ 
ther s consent, loses her oi^anago ^rt, unless lie is 
reconciled to her before hif deaths i 1 odm v /f«»u latt, 
1 Vern 354 HAu4vlGBWnc|eoo^CoNasNT 
Bill to bring m mb wh6 fired oot of thdjunsdir 
tion of London, sccunty tor or 

* pi untim to try 
1 Ch Ca 



phan’i portions 
the custom XpiMfea 
203 SscvbitV , if 



, by deed is 
^separate use 
and 
.married 
tobe 


A freeman, 0 
sips part of his 
of his daughi 
dietl m two ^ 
without consS . 
a testsmentary^us 
Utatrt might be 
Gift ol personal 
m extremiv, if 

and It IS enjoy^ _ 

tamentaiy act m fraod 
Lttdbivke, 2Ves 
A fraamao of lamdlji amignedi^rer leasehold houses 
to t||«steto» for paitimilar purposes, resorving to him- 
aair an Mtate for hfo, where ific trust was ndl to cmn- 
’**‘iAer lus dgeease Held to bo g fraud on 


the custom, and deed decreed to bo tancelled South 
T Fellum 2 Atk 377 ^ 

Whether i release, by one who mtmes the dau^- 
tor of a freeman of London shall bar the husband 
and wife of their castomaiy share ^ Ksmp v Kelsey, 
Prec Chan 644 

A freeman of I onilon having one daughter, and 
tliree grand childron by a deceased sun, by de^ as 
signs over several leases m trust, to pay any sum not 
exceeding 1000/, as he should iqppomt, he appoints 
500/ to bis daughter and the residue to the grand¬ 
children 1 his IS m fraud of tlie custom and void as 
to tho moiety wtiu h the daughter is entitled to Tur¬ 
ner V Jtnuingit 2 A orn b85 

A freeman of London assigns the greatest part of 
lus personal estate in trust fur himself tor life, and 
then for his grand children 1 his deed not good 
a^^ainst tlie customs of I ondon, as to the moiety be 
longing to the children but biiiding as to the other 
nioietv which he had power to disposo of, he having 
no wile SC 2\crn 612 

If a fietinau of T ondon absolutely gives away his 
goods ill his lifetime to any of his rhihlTcn, this is 
{,MxI But if lie keeps the uced of gift in his ]H)wer, 
or continues in possession of the goods, tlun it is a 
fraud U}K)Q Uie eustum llatl v /to//, 2 Vern 277 
If a fiecinan in ikes a deed of trust of a term to the 
use of his mil and by will appoints to H it will Ins 
void AS aLOinst tlie custom Nolt v bmitlnen, 1 Cli 
Ken 84 • * 

A lather cinuot devise over the custom iry {>artof 
lus (bild to mother inraseof lU ith during minority 
but the adiuinistntor of the child Khali take it Patt> 
V Hallo 1 ( li Ca 199 bed vide I iAV 227 
luntra 


5 1)i*hibutum 

fr/) If hr take 

(/i) (tt.nttally and of Satitff*ction,vJ Hnlutn, iU 
tuiiteiHvut mid Hotuhpat 
{c) UoH, halted 

(u) lt/|o take 

An iftcr Imm child of a freeman of fiOudon shall 
Lomi in with the others for a castomaiy share Wal 
Hitia V Skmun, Prec ( Imn 4^ B C Gilb 
llcp 163 PosiiiUMous Child 

Where a Ijcemin of London leaves no wife tho 
children are (ntithsl to one moiety, and the other 
iiioicty IS the de id man s part Northey v Strange, 
1 !■ W 341 Pro Ch 470 Glib Im llcp 135 
S I ' 

Orandehildrt n of a freeman are not within the 
custom to come m foi in orphanage part Id i5 
krceinan 8 msii has had several suma from the free 
man the certainty of wliir h docs appear , the son had 
likewise several otliei sums tlic ccitainty of wliieli 
does not appear otherwise Uiau hy the Son’s answer, 
tlie son not b irrcd but sliall come in for his orphan 
age part JU 342 Ib Auvancbmxm , Custom 
ov London, how iiAnnin * 

Custom of London does npt extend to grand ehil* 
dren , hut if uupiovidod for, the statute m distribu- 
tiODs will stretch out the custom Tafnar t Long* 
lands 2 Ab 2^ ^ 

i Benefit of licence to keep a cart is personalty, and 
Wongs to heifr Hunt v ilunt, 3 Vern, 83 Admok« 
OK Asskts ^ j 

Crond-chfloren not entitled to a castomaiy ahare 
of a freeman’s personal eitato, by the costam <n l-aw- 
doo V, Hunt, 1^89^ Ghavd-cuil* 



O/^LondGiif 


^ 6 ) (jeneraH^t oiid ttf SatirfticlwH, of Flection, Ad- 
vdkeemint, and Halchpot 

Vrovuo m a sedTement that the wife Rhould nut be 
barred of any thing, the huKband should give or leave 
deed or will, be dies intestate* and a treeman of 
3 ondon, hor shares by the statute and custom are not 
a satisfaction of the covenant knhnnn v Ktrkman, 
2 Kro C C 95 Sfttlksit , C of, SFriLurr , Sa- 

118VACTION Of 

Settlement to separate use of freeman s daughter, 
an advancement ns between the children and biought 
into hotchpot, but her husbaml muy Iw relieved 
against it if he does not arauiesce yet must moke a 


CUSTOM distributton generally, ic 269 

A father, a freeman of I ondon, whu had left u ton 
legacv ot 200t, on his application two yctn^ after 
10 will wai * . 


t arnuiesce vet must mTse a 
iomhynt V Ladhn)f<c, 2 Vos 


reasonable settlement 
592 HoTcniOT 

Custom of London that a child advanced shall tie 
excluded from the customuiy share holds only lie- 
tween cliildren There is no ca^ between a sole 
child and a widow, m which an advancement was 
brouabt into hotchpot A frecinin may purehise 
his child s customaiy share, but thit must bo by agree 
ineut C-diTonv Tnppett,Ainh\ 189 AjivANenurNi 
Money given by freeman to daughter alter main- 
age, which does not appear to bo in pursumcc df 
iiiarnage agreement, or intended *is portion is no ad 
vancemeiit nor bar to hor orpliauige part, but if free¬ 
man’s daugliter mames igaiobt fatlii r’s consent it is 
a bir to her oiphanago slnrc unless he lio afterwards 
reconciled Advancemci\f^on ni image is ulvancc 
inent in iiill, unless father by will, Ac wiittcn and 
signed by him, shall declare vilue of such advance 
ment 1 hough general rule is, that whatever freeman 
gives child shall be brought into hotchpot, \ct pre¬ 
sents made by freeman to his diughtcr, aner fre 
quently living with her, sli ill be c onsideied only as 
satistiction tor her trouble and out as a gift to be 
brought into hotcb pot So monev directed by free¬ 
man to be Uid gut in land foi benefit of daughter 
takes it out of cnslomaiy estate, and is not subject to 
be brought into hotchpot iiuMiev hlwaith, 6Atk 
450 453 AnvANCBKVNT, Hotchpot 

Where freeman of Jjondnn has children, and no 
wife, custom 18 , that one moiety belongs to them, and 
other is testdmenta^ part And tf one c Iiild » ad 
vaiiced m father’s lifetime^though not fully equal to 
customaiy share, yet if certainty docs not appear 
It IS an advancement, because it cannot lie known 
what is to be bhnight into hotchpot Uliot v Coi- 
Itet, 3 Atk 526 1 Ves 15 Vide Faultier v 

Watt$, 1 Afe 406, (d 1 ) And though there have 
been some strict cases determined on custom of Lon 
dooy those have been in regard to freemen s wives, 
and not upon the advancement of children therefore 
what freeman’s daughter reoeived from him after her 
marnage for maintenano) shall be considered as debt 
due from her to personal estate of fatlicr i be quan¬ 
tum of advancement must appear, for fatlicr s consent 
to dauehter s marnage, is not sufticient to bar his 
child of orphanage share S C 
A^ freeman of London, by will disposed of, as well 
the orphanan as the testamentaiy part Where some 
of the cbilmen shall elect to abide by tlio custom, 
and others to take ^ will, their shares of tlio orpiian- 
ago part shall not accnie to that part, but slioll ac¬ 
cording to the diipondon of the father ATarm v 
Burrows, 2 Atlu 62^ fi C 2 Lq Abr 272 
pi 29 Will, C op, >L»cnoN 
Children of a freaman may take both parts, when 
the father has dispoaedof the testamentary only b C|3 
2 Atk 629 ^ 

The custom where a wife of a ftataan is com 
ponnded with, is to divide his estate into two parts, 
as if there were no wife B C 16 ^ 

A person cannot take liyrcustom and unAve wiU* 
Id 1 Atk 404 ELicnolr 


n 

the will was made gave hinVtOOl, and took Ateccipt 
for BO much in part of a le^C) and 
afterwards the father grve him the othtf^ 2Q|pBp|pl 
took a receipt from him in full of what whs fttCwded 
him by tlie will Held the 2001 roust be consider^ 
as an advancement, and brought into hotchpot Car 
V Car, 2 Atk 277 Hotchpot 
It 18 an establulicd rule that the legatee cannot 


take his legacy and claim his 


pirt too, un¬ 


customary p 

less Uio testator mentions that legacy shall come out of 
his testamentaiy share S C 16 
Child of freeman must abide by custom m toio, or 

,2Atk 


ly will in tdto Pugh V biRilh, 2 Atk 43 VusciiON 

Uy the custom of loindon a freeman cannot devise 
cither the orphan igo part, or the contingency of the 
beneht of survivorwip, among orphans Neither can 
an orphan devise lus orphanage part, or the part 
which acerued by survivorship lint such freeUiau 
may give, by will, to Ins children, legacies inconsist 
ent with the distribution under the custom , and then 
such (liiWren must make their election, whotlier tliey 
w it^bidc by tlie will, or by tlie custom! But they 
cannot wide by Uie will in part only and tidco the 
benefit of the custom also Ileney v Str hdwttrd 
Dedhuamie lurres, 130 

W litre i freeman bcqueatlics a larger sum to one 
of his children than his customaiy share, it shall be 
deemed a satisfaction Aa/iof/sv Auftolh, 1 J*ai Ab 
IbO 

A freeman of I ondon, having but one child, ad¬ 
vances that child in pari only (he child shall take 
a full share, without bringing wh il sho had before 
received into hotchpot, for tho only meaning bring¬ 
ing the child 8 sh ire mto hotcliuot, is to make an 
equality among the children LUaiery Spurluig, 
ir W 526 Mos 179 

if a freeman has several children or'but one child, 
and has in his Iitetimdfolly advanced that one child or 
all his children it is Uie same as it tliero was no child 
and tho freeman may dispose of this estate, as if there 
WAS none, so if a freeman compounds with his wife 
before marnage for her customaiy part, it is the same 
as if no wife Itf tb 

If a freeman has advanced hia child on marnage, 
and tlio ccriamty of that advancement does not ap 
pear under the freeman’s hand, this is to be taken os 
a full advancoment, but tbe freeman’s declaration 
alone in his wm, foat fae,^hss fully advanced his 
child is not of itieKfU^^ll evince Jd tb 

1 ho personal estmot 2 fimUAn shall be applied 
to pay rqprtgagei, pHfewbly to Ibe customaiy or or¬ 
phanage parts ^ SO a^tqftst^'d residuary legatee, but 
not against a pMOituy or specific legatee Rider v 
UVr,2P*^^ - ' 

Leases gi 
hoteb 





A to be brought 
Barker, 11* W 


legacy, and 
part to pay 
customary 
P W 533 

1 penonal 
shall, upon 
statute of 
Cha 499 


, she shall not 
Vb Janus, Bunb* 


have^ c4itomi|{flW«T . 

A freeman’s widodf ii exSSaKfl^ the ftcmitura of 
her chamber, or if his estate eaeosos 2000/, fhear to 
50/, m Im of it itddU v« Biddfe# 7 Via 200 pi 2 
A, fay wiU, gave lU RucMWifecoofdingto tbeois* 
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tMB, having a i^ife and childnni vix. two*thiidi to his 
wife and one third to his dnldren, with a devise 
over rhis i» not exartly conformable to the custom, 
but the devise over is void for ono-third to the chil¬ 
dren IS what the custom already gave As the wife 
was to have two* thirds she shall take one-third by die 
custom, and the otlier thud shall bo the d«sd man's 
part these proportions are to anse after deducting 
the widow's chamber, and her paraphernalia, for 
though this is not by die custom, ana was onginally 
allowed only to citnsens of a better sort yet it is ft to 
estend that privilege to allotiams* widows Ased- 
sAaip V Dude, 7 Vin 217 pi 6 

If a freeman dies without issue, hiC widow is en 
titled by the custom to a moiety of her husband's Mr 
tonal estate in value, but not in specie If such a 
freeman nukes his will, *uid disposes of lus whole 
estate, without taking noUce of the custom, anti gives 
several specific and pecuniary legacies, and bcqueatlis 
the residuum to A and the widow waives her legacy 
and claima by tho custom, lier moiety shall be taken 
out of the residoc if sufficient, but if not the pccu- 
niaiy legatees shall abate, so that the specifidlegatces 
may have their legicies entire hiijum 
^n Ab tit Drrw, (Q d ) Ca 17 

A freeman hiving no wife and only one daughter 
gave sU his personal estate to his daughter, who was 
married, for her own separate use Her husband 
died, decreed, his repiesentalnes were not en itled to 
his wife 8 eustomaiy share, but that the whole be¬ 
longed to her Menioeather v Hester, 7 Vin 209, 

pile 

A freeman left a wife and srvenl children One 
of whom died at seven ^ears old It was agreed that 
this share should survive and be <ubjcct to Ac statute 
of distributions, but queen whether it survived to the 
mother as well os to brothers and sisters ^ Per ( nt 
tho orphanage pait is not due till twenty one so that 
an orphan cannet dispose of it sooner Kntpe v II aU, 
7 Vin 213 pi 3 

The custom is, that where there are several chil¬ 
dren, the father may appoat i right of survivorship 
among them If there bo a male child only, the 
father may devise over lus orphanage part, if the child 
should die before tn'^n^ one, and so if only a fe 
mole child, if she should die under Aat age, or un 
married PiddvigUm v JUoyiie, Vin tit (uttomof 
iMiden, (B ) Ca 16 

If there is a wife and but one child of a freemin 
which is advanced but u part, the child shall not 
bring thit part into v Platt 

2Vem 764 . 

A leasehold estate dmed ^ k K^an (p a trus¬ 
tee for the separateIS fienghtviynot to be taken 
as part of her tsqhuiyyt part, bat to go out ol tlic 

child for her 

eitaM nk^iitiff at sc 
df UuLhSkve, who hul 
t, to be dis- 
deere^, on ac- 
her 
deration 
part of 
'’ten- 


Icgataiy part 
Bill by fdainti 
share of her foA 
veral times recei 
also tniosfoncd- 
posed of by 
(xmot to be 
fatlier and 
was reserved;. 

her Cttstomaiv L_ 

foy V Aoreltjh, 7 
1 he wife q(^ f 
her husband's wtl 



MPMaby 
ibMii,%nle8s 

It be BO declared -m di&tilL 

An only child of a fteemu 4r%BBdoh tiAfftilly 
advanced is to havM-fbO thwfjtf tie persdnalwate, 
witiMQt jOegard to wkk\ has beevpatd for her portion 
JMii V ^Mtewars, 2 Yern 628 a 

Whan a child is advanced m tha fatbera lifotime, 
aad It ^peare by wrMagundaf hti hand what that ad¬ 


vancement was, this will let ber share by tho 

custom Id th ^ 

If a freeman of London enters into his books several 
sums of money, as paid on account of his daughter a 
portion, he cannot afterwords will off Ae same, and 
make the husband debtor for Aem Jd fo 
Where an only child is fully advanc^ the wife will 
be enutled by the custom to a moiety of ^ personal 
estate Id A 

Where a l^cy to s child is declared to be m sa¬ 
tisfaction for her advancement, she must waive it if 
she will claim under tho custom Anns 7 Vm 214 
pi 10 FiBcnov 

As to distribution of estate of fioeman of London 
Pui jtioMV PanoHt, 9Mo<l 464 DiarniBuriuN 
Alonoy bnoi^l mto hotchpot by an orphan u to be 
brought into the orphanage ]art only, and not to in¬ 
crease the widow 8 customary part or Ac tesUmenttiy 
part Beckford v Beektord, 2 Vom 281 2 Cb Ca 
119 2Ch Rod 319 S C 
In considcnble sums occasionally given to a child, 
nut to bo deemed an advancement, or any part Aereof 
1 bus mainteiiancc money, or an ^lowance made 1w a 
freeman to his son at the univcnity, is not to be taken 
any part of Ae cliild s advancement nor putting 
out a child apprentice ilendorv Rose, 3P\V 317 
note 

But the father buying an office for bis son, tliough 
but at will IS a gcntlcmap pensioner's place or a 
coinmishion in tlic army, tflesc are advinocmonts pro 
taulo AortOif V ^oiton,Idih Hotciiiot 
A freeman of London devises 700f for mounung 
It shall be paid out of the legatory part and out out 
of orphanage or customary part VeaMut v BuekUu, 
2Verii 240 

An only child of a freeman of London advanced in 
part IS not to bring tw h part into hotchpot i one v 
Benrr, 2 Vcm 234 Hotchpot • 
freeman of J ondon mves bond to his mother to be 
paid after his dcaA , Ais sliall go out of tho whole 
estate, and not out ot his customary put only Strode 

V Gt^, Pre Cli 50 

A voluntary judgment given by a freeman of Lon¬ 
don, }>ayab]e three monAs after his deaA, is to bo 
postponed to debts by simple contract, and to Ae 
Widow s customary part, but will bind Ae freeman'a 
ligatory part ?airelieard v Bowere, 2 Vem 202 
Pre Ch 17 S C Puiohity or BBCbaiTy 
A freeman of London devises a lease for years to 
J S, who 18 evicted of a moiety thereof Inr the widow 
claiming it by the custom 1 he specific l^tee shall 
have no satisfaction ior this eviction out m the sur¬ 
plus Ae testator having power to dispose only of a 
moiety If ebb V Bebb, 2Ve|k HI 
Money given by a freoman of London to be laid 
out ill land, and settled on his cld^t son for life, re¬ 
mainder to bis first and other sons in tail, shall not 
be reckoned any part of his advaneenient, and be 
brought into hotchpot Anand v Ilon^wood, 1 Vem 
345 S C 2Ch Ca 117 Hotchpot 
Moni^ to bo brought into hotchpot by an orphan 
Aall be brought into ^ orphanage part only Boeh- 
Joni V Heel^ord, 1 Vern 346 Hotchpot 

Sums of money given by a feeemtn of I^don to a 
daughter, if not given as a aunage portion, in pur¬ 
suance of a maman agraemant, no advancamant, 
but must however be cast into hotebpot* Jonh v 
\MoWfrd, 1 Vem 61 Hotcupot 
fe A man maim an orphan, who,dies under iwento- 
fnne Her orraanage jM shall not survivn to tna 
oAer chii di^Wt •hdl go to ^ husband Fouko 

V Lowtn, 1 Vem 88 fiuto feWin, Ompsah- 

AOH 

A legdw given by a fiMmaa to his child shall not 
go in satun^o of the enstomaiy pvt, nnleu testa* 
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tor'i intsntioii ^petn to ba w IrttonU case, 2 
breem 28* 

3 Ifow baned 

rho Mnonal estate of an honootry freeman of the 
citv of Jjondont m» in else of hit dying intestate, dis- 
tnbutablo according to the (ustom of Ivoudon, and 
hit widow IB not barred of her customary shift by a 
settlement which u eiqiresied to be la Iwtt w all 
dower, or thifda, or other mrtion at common Iw or 
oiherwiae, out of hit freehold and Lopybold mndt 
Onslow V OiuloWt 1 Sun 18 Wiimiw, SeTiLii» 

MltNT 

Ihe custom of London attaches only on the pro 
per^, the freeman hot at hit death, but a disposition 
not to take eflfoct until after hit dea|bif though by an 
irrevocable instrument it a fnod ttphi the custom 
ForteiCM v SUnttalh 19 Ves 72 

IlusiKuid dying intestate, tlio widow u bound by 
ber contract not to claim under the custom of Lon 
don Pickenngv Ltl Stani/mcf, 3\cs 33b JJisu 
Ac WtVE , CoVfiNAMT 

Acquiescence matenal to determine property, as 
where a freeman s widow ac<iuieM es under bus 
band s will she is bound thereby Paiolet v Deluoal, 
2 Ves 6b8 hsTAis 

A freeman of T^mdon having a sou hy a former 
marnege, married a second wife ind died, she is 
entitled under the custom of London winch is not 
tikcn away by the stat 11 Oco 1 in this case 
DaMit V Ifuwes, Amhl 276 Siat C ov 

If freeman of Loudon piakes voluntoiy dool and 
reserves power over estate to Inmsclf the projicrty 
still IS m him and subject to custom Smlh v 2 el- 
latis, 2 Atk 62 1 )»ip voli srAui * 

Where ovife compounds to release her right to share 
by custom of London, it Ss valid Metiatje v loes, 
1 Atk. bd 

Some years after the marriage of a freeman s son, 
the parents on both sides met, ami agreed to advance 
200/ a-pieoe to purchase a commission , this ajmear- 
ing to bo intended as a maniagc portion was held an 
odvaotement, and a bar to the orphanshare, 
though Jud's law (which wu* an act ot common 
council, temp Hen 6 ) docs not make it a bar, uu 
less It was an advancement on marriage Ilearne v 
Barber, 3 Atk 213 Vulo }*aakner v Watte, 1 
Atk 406 (n 1 ) Hums v jLdwnrds, 3 Atk 450 

Where the fltl^ died intestate the son is entitled 
to bis whole share of ihe tcstamenUiy part, without 
bnngiug into botch pot the money lie received in ad* 
vancoment S C AmsNCFuxM, Tfonii iot 

A frceAian ai London compounds with his wife for 
her customary part before mamago, it shall Im taken 
as if no wife, and t)il| huKbaiul idiail have one half 
of the personal estate m his own power, the children 
the oOmt half ^ueey v Hesbuuvris, 3 P W J20 
soQ 2 Vem 263 

Lbe freomaD by his will gives 35/ to his daughter, 
prowled that if sne refuse to give a release or put tlie 
executors to any trouble, theo her legacy of 35/ to 
go over to her auter s children, the daughter claims 
her orphanue part, and her husband joined in the 
claim and doea not daim the 35/ legacy Decreed 
the daughter and ber hudwnd t claiming the orphan 
age part was a fbrfeitaro, and the 35/ being vested 
in the deviaoe over, equ^ wUl not divest it Cleaver 
V bjairUng, 2 P»W 528 Lboacv conuitiunal , 
Foavsrruu 

A fieeman of lamdon before marriage settles so! 
part of hu pecoonal estate upon his i Anded wife, 
take efibet ate hu deaths without l^ttoumg it to 
bembarof hercuetoDHl^Mrt* Udaabar thereof 
LewM T Lnnn, 3 P n 15 

A man who naifua a fteigaii of Londoide daugb* 
tar without hit eonsBtt’jflyuvitb bis wife mare* 



lease to tho fhtlicr in consideratiaii of lOOi of all 
their right to his personal estate, ate hu death thu 
shall bar them of their customary shaie Aimi v* 
KvUev, Free Chan 594 ^ 

On a freeman’s widow scustoraaiy 
by composition, who shall have the benefit fil it, 
vwether the husband or childreu Also whether a 
child s orphanage part be barrable by release or co* 
venant for a valuable consideration Biunden v Bar- 
ftfi, IP W 635 10Mod 451 S C 

Jointure 1^ a freeman on h» wife m bar of dower. 
Will not bar the wife s cuHomaiy pait, seens, if f 
to be m bar of bar cusmmaiy part ^hiHgton v 
Greenuood, 1 PfW 680 Pre th 605 

A wife divorced a mensA et tharo forfeits her rights 
to lier widow s chamber under the custom of Lon¬ 
don l*elUjer v Jinmes, Hun 16 Divoacs. 

W here a freeman of London leaves no wife, the 
children are entit'etl to one moiety and the other 
moiety is tho dead man s part ^oriheu v Strange, 
1 P W 341 Pre Cli 470 Gilb lui Kep 136 
S r u 

Ijgand children of a freeman are not within the 
cusnfm ft) come in for an orphanage part AortAay 
V Strange \ P \V 340 Pxc Ch 470 Glib £q 
Ilep I3b S C 

r rceman s son has hod tho several sums from the 
freeman, tho ceitiinty of which does a|qiear, the son 
had liLcwist several other sums, the certainty ofv^idi 
docs not appear otherwise than by the son s answer, 
the son not baiTi.d, but shall come m for his orphan¬ 
age part Noithev V Strange, 1 P W 342 Pro 
f ii 470 Glib yA[ Hep 136 S C Cvstom or 
London, who tasv 

A a freeman of Loivlon, purchases in the lume 
of H, but no trust declared, A dies and B gives a 
declaration of trust, this is good against tlie custom 
Anihroee v Ambrose, 1 P W 321 rnusT, 19 ecx.a 

JIATION <n A 

A freeman of London having issue two daughters, 
devises 6000/ a pteob» to^Oiem, and makes hu wife 
executnx , hy an estimate it mmeared that his per- 
suoal estate at bis death was 18,000/ to 6000/ of winch 
the widow being entitled. A, her second husband, in 
consideration thereof settled a lomture of 600/ per 
annum Afterwards a loss Of 12 000/ befel the 
freeman’s estate, and though fba vnfe vras dead and 
It was urged that the second husband was * purchaser 
of hor fortune, ^ dectaedJfiiat the daughters should 
have a propoittor^^ncodbsQce out of the 6000/ 
Pa ett v //oi^isf^-Jnifek&i^ 431 S C Gilb 
1-q Rep *41 /. •' 

ScttIciAeut though of 

land bars the Wife;of fWt gntonaiy part, and the 


cluldien m nadb ew$ ii^ 
sonal estate H knefek^ w 
I rccraan ofl t<giraqo 
assigiu it m 
wife for life, 
venter, wheUu 
of I^nditn 
A 
the 


Rich 



ber te^ , 


nwn, ■% 13,11 V 

Repildl.v 

Km estate s^fBe^ 

child, no bar to the 

2 Ch Ca.J60 SC’ PAaiirf fi( CmLp, 

A cbild advamlM m marriM with a pprtion u 
barred of the orpbanste partfenfeii the certainty 


lage 


moiete of the per- 
2 Vera 65 
of a term for years 
^fo, then for hie 
h^ son by a first 
the custom 
im 98 

and lives in 
bis wife 
ber shard 
180 

Ik-ja^aughter upon 
offhnrfether’s 
inn CevUl v 
a. 309 2Ch* 

of London on a 
Id ^ C 
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of fuch portioo mean by wnCing imdei tiM father’s 
hand IJ lb 

A freeman of London settles a jomtvDO on mar- 
nage m liia ^ his wifo s customaiy share of his per¬ 
sonal estate* wl then by will gives two thirds of his 

K crsonal estate to his danshters, and one thud to 
IS SODS and decreed aocoiding Lott v i ■■■* i 
\ erm 6 ill, C or 

A freeman s child shall not be barred by implici 
turn, but shall liave her cnstomaiy part and 
also* though notliiag bo left iu another cluld ilia 
veU V Vocoek, 2 Fteem 07 

6 Compoun^ng 

Covenants u tho mamiige settlement of i frecinin 
of the city of london, that the liLshjtud might dist 
pose of me wife's diart b) will *)nil also tint hir 
executon would release tiiid (oiivcy all her iiiU.i(st 
Acc to the husband Held not to viiythc geucial 
ftile* ttiat the children should lit ciilitlfiJ to the licne- 
lit of a conipositioii with llit widow htujtt v 
iWntoA* 2J!idcna 118 

•t 


Where wife of a freemln ifjetAykrtlfided with* her 
third accrues to the wholo estata^^ she is consi¬ 
dered as dead rimdryiifv iMdbnki^^Vet 
When the wife has coApgunded with the husband* 
a frocman of London* he U to be considered in re- 

S ard to tlie custom as leaving no Wife, fieod v SnsI/* 
Atk<044 » 

ilmgh it may be a question whether the child of 
a fitwmn of Tiondon ujMn receiving a suitable por- 
tion^ay rtleaso to his father his orphabage part* yet 
if thl^hild or tlic husliand of such child cuveoints 
to release to Uit txn utors after the. freenun^a dea^* 
this is good, and eiiuity will eitcale tw covenant 
Cn V JWufto, 2 V \V 272 
( nstom iry share of wife compounded by agreement 
on ra'irnac.e Pott Y Lee, I Lq Ab 167 

A freeinsn of London in eonnderation of 600f * 
covenants that if his wife survived him, his executors 
and atliuinislrators should piy her 6001 out of his 
ficrsonal tstitc* tins is snch i composition as will 
e\i ludo her from my pnrt of tlie customary share 
n ilInU V I'helpg, J*rec Chan 326 S ( Oilb 
1a| Itcp 81 


Cl STOM or Lom>ov and \oiik 

A Ttthic to Aiw at iin<* I leio the DiHnbutum of an liUe»(ate t pe Koml I hlulf to the CiaCoNfr of the 

City 1 tmloH and Vroi tute ol \oik aid the \ munuehetu&n Ue luo CusUiie,^ (broin Jlndg Tiid ) 

Tly 7 & 8 \V 3. c 38 intestate s property (after dcductini, fur i>idow, her appaal, and furniture of her 
bed-c)junber, was to be divided mti three puts one to widow one toilnldun, add other thud to adninis- 
Irator (commonly called tlie dead man s part) who h third pait was by statute 1 Jii 2 c 17 , declired 
to be wtbjMt to statute of distributions If intestate rreemuiof londim or au luhaliitant or Iioum holder 
within province of York dies (there or oisewhere) worth (n ^la ) 18(K)/ then lus edtxits* alter deducting 
for widow, her apparel and furniture of her lied rti iiiibcr shall be divided as follows — 


If testator leaves 


H idou> and two ehildfcn 

Widow and. mie elii/d* 
Tltr/iw 0 fid no eldtd, 


AT 


1 


S 


The peiioiuil leprewnlatiies diaU (oke tn jnvporttmn 
Jaliou itiy 

T stite shall be divided into 18 parti, widow taking 
eight paifs, — SIX by custom, and two by statute* 
children hvo parts each, throo fay custom* and tWo by 
statnt. 


Widow right parts as before* and duld ton,—sit 
^ by custom* and four by statute 
5 Widow Uirec iouilhs and remaining fourth shall 

i to fay 


■V O' -j statute to next of km 

w j > 1 r I I r ^ C ^lit sliall Jiave her share of dead mu’s part* under 

"t? rLSir -“5 

... tiol/uH* fr V. • i. for widow d.^1 Sot bmiK into iK^ch^pii. ’ 

^t ( hild the wliolc ono naif ^ custom* one half by 
®"v®* ^ j statute* same as if there was no widow 

A r..n.. « I i shall claim by enstom, and yoanger children 

at »d 1 advanced, heir shall ^ wholo by 

^ CstJrtute 

t it shall be distnbuted according to sfetuto * custom 
I not extending to them 

C It shall be as if tliere were no childzen* widow half 
< by custom other holt to be disinbuted according to 
L statute 

{|nMil da^b Of dead man a part, by tho statnte* wife one thirdr 
^ > C Tcpreseutativcb two thirds 


Trtdffw (totally 

Seieral cfdldrOm^ 
oaneed. 





U idnio an^ rep 
seendanti), 

h 


(|.,vVarHiilfe 9 fertwwir^l Two Cwtoa^ 


4 


York, 


^ ttmpf children (or orphattage part) is not felly Bhare of child (or <irplia&a|i pait) it fitUy vetted 
mm mmm till the age of twen^one* infere eimh lo him oa^idtestate^s deatl^iagwlwtnbntive ahaies * 
tuno tbeFcaanot diiwse of it by tastunent and ififeflddiis under agg^^miMt wiU« ita share 

^ wiUbesulqacttoi^afefepidiitt&Mit^ 
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^ Lmuhnt 

If chibL diSi under oger whether lole or mamod, 
iti ibvn shall surrive to other children, but after 
that m It IS free from orphanage custom, and in 
case of intestacy shall be subject to statute of distn- 
bntiODs But mala at and Ihoiale at 12, may be¬ 
queath his or her diitnbattve share 
Tuition and custody of orehan children am com¬ 
mitted to lord mayitf and aldermen* ^ 

So that a fteen^ of T^oodoa cannot denso^spo 
sition of body of his child 

AdTaneement (must be of money or other personal 
estate Theraftne aetUement of i real estate is no 
adTancement, and need not be brought into botch 
poL Althon^ conveyance shall -espress it to be in 
oaTi yet he smdl taka with rest* 

Heir at law of temon is not precluded from ta¬ 
king share of fisthor a personals 


Yitrk. 

Male child at 14, and female at 12, magjUspose 

thrroot by Will 

Hur at law who inhents nny lands', OiMT in fee 
or in tail, general or special, although aame be ever 
BO small, IS exduded 1mm any filial portion or ma- 
sonable part by custom So alw la heir in lewnnm 

Kitte —llie bar to heir only extends to euston, 
not to staUite 


in Or Yottx 

Where a tesfator, resident and domiciled at tfic 
tune of hia death within tlic province of \ ork, dis¬ 
poses of all the residue of his jiersonal estate, and 
names executors, hut his disposition fails as to fmrt of 
the residue, Iw the death of one of the residuaiy lo 
ntees m his nfl>time, thp^sliare whieh thus liccomcs 
lapaed, will he apportioned between the widow and 
the next of kin, according to the statute of distribu 
Uona, and will not be iSectcd by the custom of the 
movince Wilfciitionv Atkinton, 1 Xum dcR 255 
Distribution 

The custom of York does not apply where an exe¬ 
cutor IS appointed Id 257 

A testator domiciled and resident at the time of 
hia death m the«piovmoe of \ ork makes a will 1^ 
which he appmnts executors who do iu>t take the re¬ 
sidue eS his personal estate beneficially, but makes no 
dispoailion of the beneficial interest in that residue 
Held that the reaidua is to be distributed ac'cordiug 
to the Btatnte of distributions, and not according to 
the enstom FUxgtraldf Fteld, 1 lliiss 416 Dis 

TRIBUnON y 

By the custom of York, when a real estate descends 
upon the heir, he cannot have a custoroaiy part of the 
^oiBonal proper^ Errwgton v Werg, llidg 195 

By a mamaga settlement, A is tenant for life, r^ 
mainder, as to part, to his wife for life , remainder, 
as to the whole, to the first son, &c in tail By 
enstom of York, the eUebt son by means of tins set 
tlommt, IS exdiuded a share of hia father*8 per 

sonal estate ComtabU v Constabte, 2 Vern 376 

MAiaiAOX SRTtBISXNT 

An intestate being an inhabitant in the province 
of York, has a aon md daughter and no wife, and in 
hia hie time givea his daughter 10001 portion, m bar 
of what she might claim Iw the custom of k ork 1 his 
bamg said to be in barof her customary part, shall 


bp no*^r of her distributory part on statute of dutn- 
bufwn tf i>r shall she bnng tlio said 10001 into hotch¬ 
pot OitHgeim V /frnNsden, 2 Vcm 274 

An inhabitant within Uie provnicc of Yoric^akea 
a settlement on his wilt in Mr of what ahe might 
claim out of hw personal estate l^ the custom of the 

{ irovincc of k ork or othcrwiso, and dies intostate, 
eavmg his wife and two children Wilder the 
whole penonal estate shall be divided between the 
two children as though there was no wife 1 jBmaaia 
V P0HiOfi,2Vem 2b'3 SeeSPW 320 
A freeman of J ondon dies withm the province of 
kork fhe custom of London, m the uistnbotion 
of his personal aoiets, shall controul ihe custom of 
the province of York tholmley v Cho/m/ey, 2\ em 
49 62 

The custom of the province of York does not ex¬ 
tend to the testamentary part of tbo penoial estate, 
so that if an inhabitant wijfein the ntovinct dies in- 
testatp, leaving a wife and no cbiid, the wife shall 
have a moioty by the enstom, and a momty of the 
other moiety by the statute of distnlmtumB StapU* 
timv 5/i<iTard, IVem 305 
A man dies intestate within the province of koik, 
all his children being advanced m his life time Ilia 
personal estate shall be distnbuted according to the 
statute of distributioqi ^C^winv ItemidvN, 1 Vern 


200 PlHTRISU 
Settlement m 
out of th% persoog^. 
tom of the pi 
band diet intestito V 
08 well aa"';^cus 
1 Vern 



the wife's demands 
iltand by the cus- 
The hus- 
of her distributive, 
V BaUom, 
SanLXMBNi 


DAMAGES 


4 tormancej<i< 

V 

^•fi^confl 


formoncejdaereed agfemefyr mnstbe mutual Wtthy 


Ste alw>koBBBMXirr, XI —^Banxru 

CoVBMAKT, Vin.^—JuaiSDimON, 

AND Tbnamt, poalm 

Where damagsa action Ibrbreach of oontract to 
■ett chattel, wmild to mnifiSeinDt reme^^lbr pur¬ 
chaser, th^h sufihnent ihf ‘vendor, specific per- 
voL r* 


S&Sm l^lTficR*78 Spxo 
, 1 ^ni> ANj>y^ncw,iSpij^ 

^confhbutton DBtooenrwfongdoen, upon entire 
damagre for a tort v Bnimfey, 1V & B 

117 (oNTBiBt rio4' V 

rkintilh in a biU for specific performance ii a con¬ 
tract, IS not entitled geiqually UMtisfaction by way of 
damages for the non perfomunlai to be tscertaiosd 
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u tfgua, or a letooce to the master distinction 
M to case d compenaatioo, as for a pirt subject to 
tith^ tboogh represented as titlie free giving the 
purcbaser» tt he cliooses to take the purrhasc, a ri^bt 
to compitasatioBf but not to compel tne vendor to por¬ 
ch^ &e tithes 7odd r Gee, 17 Ves 373 Spat 
PjIf 

Vendor upon objection to the title, sold to another,^ 
after notice toat she would do so, if tho title was re¬ 
fused Under a bill for a apecibc peifomnnce or an 
lasne or reference to aacertaintbe loss of the first pnr- 
ebaasr^ a reference was directed upon the authorny of 
Denton v Stuart, aa to the pnnaple Qu f 
nway v Adami, 12 Ves 395 Vsno &. Puiu u , 
Sp>r Pebp 

1 hough unlicpudatod damages cannot bt proved 
under a commission of bankruptcy jet iftlic dtound 
IS partly of that nature and partly li(|iiidated, the cic 
ditor bavmg a scennty miy ipply at Urst to the 
fitrmer and then to the latter dnil m iv prove the resi 
due JLn H«n(et^ 6 Ves 94 JlAasix Pnoop in 
O n a mil for a specific perfomiinoeof an ag^ment 
for the sale of a house the phintifi mide out ms c^si , 
but it appeared that the defendant had nctuflly uild 
the house to luotlier person foi a viluaMc consulcra 
tiotti iOid uiUiQUt notite ihe court directed tho 
matter to inquiic what damages the pUmtifi had sus 
tamed bv the non performance of the agreement, iiid 
that sucti damigos together with the costs c»t the suit, 
should bo paid by defendint Denton v 5lcii/irt 1 
Cox, 258 Rfpshkso to Mastpi , Sih Pfup 
An unqualified person shootin^ a ginicki eper s dop*, 
wiir justify a judge in direi ting i oti<uilcrablc damages 
ilotfV<Dh oj Beavfmt, 2 Atk 192 

Whore the motives to an action arc unjust though 
the cause of action was just i court ot equity will 
always take tins into cousufcration, tliougli they cannot 
at law pay any regard to it hi ib 

In what cftaei a court of < haacoiy will settle a dif 
forence m damages, by way of estimate without send¬ 
ing the matter to bo tned by a juiy 5ir Tmothu 
Lamtoy y Wherry, 4 Bim P C bdO JuKisnic- 
nOK 


DEAf AND DUMB PJiRSONS 
See Lunacy 


DEATH 


SeeaUeVn Abatsiiiiit 



Purchaser of penaa^ 
and which nec< 
entitled to pensum, 
tmuance m former 
32 Purchase , 
Fartnenhip for 
of one before e 
toH 3 Mad 
Death of 
ship, where 
See tho leasoi 
1 Swan 509 
DeaUi of the dc 




Yiion, > (6) 



lifted by king Geo 3rd 
[ d«tth of king, not 
Oeb 4tb, mmily in con 
T SteJokn, 2 b 5c b 

, iWiewid by death 
. - vrawford v Hiamd- 
nf^Diksoi 


IN OF 


^hn of partner 
appointed 
y t Mttule, 

inteaiitBra 
pv^taem under 


ehaye Colkiu, ISYei Wt Abate* 

mnut ot U 

The presumption of death Aom lengfo bf tima» hae 
relation to the commencement that period* WAtier 
V Bijvkffiore, 13 Vei 862 
Payment ordered, where me par^ entitled had not 
been heaid of for twenty yeni, mmn recognizance to 
refund, BaiUit v Jiainimmd, 1 Yes, 690 Length 
OF Tims 

PnfoumpUon of death of legatee^ after twenty seven 
years without any intolbgeiice abmit him, but when 
the court makes a reference to the mailer in any such 
intgance, it expects the master to draw a concfoaion, 
and not to rest content with a bare aUtement of fiicts 
Dcian V Duron, 3 Bro C C 510 Id 
liord chanedkd may make an order in lunatw*! 
affdirs after the death of the lunatic, mortnge on 
his estate paid off, and the mortgage term ordered to 
be assigned to attend the inheritance, and not in 
trust for the next of km Lrp Grtmtme, Ambl 706 
Liwrv, Tiuisnuiios 

J..ea8ec s damages in waste moderated by death of 
lessor Lary Rop 2 

Probate of testator s death, admitted as evidence of 
his death hteuckv hreitch, Dick 268 
Bill against husband and vnfe taken pro emjetto 
Tiubband died lUhcArd on wife a petihou Dwk v 
Utvk, Dick 350 

Mutual will cannot be revoked by survivor on death 
ofothei DnJOHi v Poioiin, Dick 419 

\\ ht re an attesting w itncss to deed his lived abroad, 

1 strict proot of his <leath is mpiired, otherwise when 
ronsUntly residing m 1 ngland llenly v Fhilipt, 2 
Atk 4B Pn h\iDi-N(> 

Evidence of liiMme, and not being heard of for 
thirty years siifhcu nt to intend death of mortgagee, 
on bill by mort^ i„oi to redeem Matten v Cookion, 

2 £q Ab 414 1 VNOTH of Iimk 

DEBTS 

See tiUn Banrhi i irv, VI 13 (b) —Cop\iiorD, I 
2 —kxw 1 ions, I\ — Husband & Wirx, IV — 
PoRTFON, iX 

I Ofniraily, THEIR Constitution, &c 
T1 S \ nSFACTlON 
HI I XTlNCUlSlIMENT 


IV' Djsciiarof 5c Relfasb 

I Qfnfrsltt, theih Constitxtion, 5cc 
Specific performance decreed against vendor, ofoon« 
tract for sale of debts proved under eommission of 
bankruptcy Alderley v Dixcm, 1 S 5c 8 607 
Shfc Perf 

Where a debt is claimed by the plaintiff, and is 
disputed by the defendant, who aonfiti that it has 
not been paid lapse of time cannot raise a prcsnmp- 
tion of payment, out may afford a presnu^on imnst 
the oiIqIiitI existence of the debt Cwutopner v, 
Spaike 2 lac 5c W 223 L^Ndiior liNX 
No difference in principle between the case of a 
banking house and any other partoeiahip, aa to the 
' "'Wi * wm equity of tho creditors againni the deceased paitner*e 

BBioib ItyuMmit^ehtBr a estate money paid into a bankeic*e, constitates a 
court of equity, for breach Oran ordm^pitytaeiA under debt, not a deposit A creditor leaving mon^ in 
an award, does not exbn^ush tJMdebt aaon awnt of tj^ hands of the surviving partnera la a bank, does 
capias, the former aefthi the Tatlpr exclufoAgothers jimt con&btute a new contract, nor operate man lelin- 
ramedtes, and the atat jamailsl» prevontmg Vatia BjhislinieQt of4he old secunty, Jmaynetr tiebk, 
n^n kiiidred v BMuntf 19 Vef 686 Dfbt, |1 Mer 668 ^nxers 

Interest upon the excheqner bills allowed, at 61 
per c*ent, from the time of 4he lale, upon the ground 
that the claimant bad a agHt to coniidet it as a debt 
from that time, and bed ilaeted en to consider lU 
Id 680 iMTBkEaT 


Ei ^isouis bment ox, Dxbtoh and Crepztoh 
P nrtnetship determmed"^ death, the legal pro- 
party survives, not the beneficislinterost Riditdftbe 
executory the value ^ the testator’s mterest, to be 
aacerttined, not bv calculation, but by sale Cniio- 





DEBTS. 


tnre demandir under a ^ntract 
1 Ves 282 Eaons Dimes of , 


Under A €»&mt Ari' mirrUM li« huaband with 
inulaeit in etae wife aRould sortm biiDf to ]>ay 
her a aum of money, abe la a creditor within the ata 
tnto agemet hraudulent conveftnreB, 13 hlia e 6 
Alder v Kuidtr, 10 Vea 3w '€tat C of 

A aon, placed by bu Juher m bnauesa, accounted 
to bia father all profits, doditcung only the ex- 
penoe of hu board* iiavinu made no demand for 
wages during bis fiMltor’s life was held not entitled 
as a creditor after hit Other's death, or if he had a de¬ 
mand, It was held satisfied by a will, giving bun a 
legacy to a neater amount, and other benehts 
PIwm t Plimre, 7 Ves 268 Paiifnt fic Cnao 
A proviaiOB liy will for payment of interest of debts, 
held not to astend to a debt to aimple contract. 
Tott T Ld NorthwiQhe, 4 Vea. 8tt Will C op , 
IinwitssT 

Interest given m equity for a simple contract debt, 
ns at law, fiir every debt detained either by the 
contract, or in damages Oeueuv lickell, iVea J 
63 iMTeRBST, WUPRE 1 AYABl K 

Book debts dont carry intcrca* ( nutveMr v 
Cook. Dick 305, etvtd Dick 178 182 276 
A wife can only claim as a creditor one year’s ift- 
rean of her aeparate estate, as in the case of pm- 
inon^ TbioAiftsnd v Windhum, 2 Ves 1 An- 
HsaKSyHusB & Wipe, Sfi hsrAiF 

> xecutor bound to act apart a fund to answer fa 

JvhtUim V Mills, 
Aouon of As 

SFTS 

A bond given at Doblfe or a note in Tam iica 
must be paia in the current money 1 be same with 
Te^rd to a will ^auitds)» v ake, 2 Atk 466 
Will, C of 

A husband volnntanly after mam'ige pt rmits the 
wife for her separate use to m ike profit of all butter 
eggs, Ac Ixwon^what is u^vd m the family, out of 
which the wife saves 100/, which tlic husband bur 
rows and dies the court will allow of this agn cmi at 
to encoun^ the wife a frugalitv aud the wile shill 
come in as a creditor for tins 100/, esjjccially where 
there is no deficiency of assets Slunninff v i>tuU, 
3P W 337 Husii & Wivi 
So where the husband agreed tliat the wife should 
take two guineas of evefy tendot that renewed a 
lease with the husband lioyond the fine cvhich the 
husband received , tins was allowed to be the wife s 
separate mon^ Jii. ib 

One allowed the best purchaser under a docresf 
IS ordered to pay die purchase money this not a 
debt due to a oecice, but only by order of 4ie court 
■ft/tgb V Ll Domley, 2 P W 621 Sales, Judi 

CIAI 

Where there" is a decree for a debt, and the de¬ 
fendant dies, such decree does not bind the real 
asaeta descended to the heir as a judgment does 
The way upon a decree for a debt to afiect land, 
18 to proceed for a contempt to a sequestration, but 
such sequestration abates by the deafo of the party, 
which as extent does not. Id i6 
An administmtor pays away all the assets in 
aaCiafinng debts on apeculty Decreed to pay a debt 
due to ^ decree, though he bod no notice of tlie 
decree before he bad paid those debts Smr/p v 
XjOHt, 2 Vein 37 Asmpn of Assets , Aosioh 

PtEVE AOmmSTnAVlT 


Satisfaction of 375 

' Btdgooti, 2 3, le S. 424 SanxE- 


debt Dreue 

MLKT, C OP 

Bond to husband to pay to trustees U('*ll|r 
or immedfatolif ajter hu death, 500/ fa felpt (jidgoet 
to their omi clUirgM, ) for his u^ofor Bfo, and 
after her death to ttave and in dcfeult of tuue for 
wife absointely Dequest after jiayment ^ dehtt of 
^ 000 / absolutely withiu its mmirAx of death, held not 
4 satisfaction of bond Adamsv Lavender, 1 M*Clel 

& Y 41 

Implied satiafection of a debt from a fether to bm 
child, by a mnrnage portion of a greater aiAeuiit. 
Chats V lanytM, 18 Ves 8 Pauemt A Child, 
DiBIObACrBO , PoRllOK 
Parol evidence admiited and prevailed against the 
presumption tliat a debt it satinlod by a legacy of a 
greater amount, the will also affording an interence in 
favour of that presumption TfaZ/oesv Poiti/ret, 11 
Ves 542 Ivin Pinoi 

As to a prcsumeil satisfaction of a debt by i le¬ 
gal y there is 40 distinction betpeen the eases of 
jnrrn^nil child/ ind of strangers, therefore ciicum- 
<it'VA^^or difference, as that t)ie legacy given to 
p 4 ^t contiiimnt are hud hold of to prevent the 
*ipphcation of me rule ofsitisiaction /Vi/ain v Co/- 
luu, 4 Ves 481 hiiscv, Dfbtou A CrbiP 
A negotiable bill ot evchinge not satisfied by a 
legacy Carr v LuUabrooke , 3 Ves 561 Bill of 

hxiiiANC r 

blight circumvtinoes arc laid hold of to get ltd of 
the rule that *1 Ic^icy to a creditor cxUnguisheS the 
del>t, but a little difference between a portion and a 
legacy to *i child, and ns to the time of payment, will 
not prevail .q^inst tlie presumption m sabstetion 
Bui clay v T1 amu'iight 3 \ es 466 Ltc icy, Sa- 
iispAc OF Will C OP, PiiiEM A Cutrn 
A devised to e leh of tlie children of B 60/, to be 
p lid to B for their use B left each of them 260/ 
if tlic^ aitained twenty one Held no satisfaction 
FuUiiiv (iiMs, 3 Anst 830 b P Fteldv JUoftifH, 
id 831 note WiiL, ( ^f 
A bond for marriage ^rtion to secure a life in¬ 
terest to the wife IS not satisfied by ^ distributive 
shire of the husbands estate to a laq$or amount 
Urt^/itv teams, 3 Swan 681 
Uund condition^ tint exccuton to pay 5000/ to a 
natural son at twenty one if Ito aboulo attiiii tliat 
, by will dftenv irds tlic fatlicr gave 15 000/ to 
trustees to pay 200 / par apnum for the maintenance 
of tlie son lift tweq^fig^^^fejgd then to pay him the 
pnncipal ind if h#|J|paia23yiT 


All 


and tweifty five, 
issue, btA if he 
the whole over, the 
bond JeafipcfeT. 

Bund upo# 
fortune to the 
decease, by^^^^ 
within six ioSStk 
other l^acies, 
faction % the 
Affco, 1 Bro 
Debt of 
Caynon v 
A debtor 
condTtiCtt^s^ici 


^between twenty two 
ly the whole to tlie 
before twenty five, 
a satisfaction of tho 
C C 295 
300/ the wife a 
nth after husband a 
500 / payable 
together with 
i IS not a satis- 
ilaynet v 

of 600/ 

SuMiuttfl deed it boMmea 


OF 




II Sathfactiov 

A, being indebted u bis father’s teutor, to the 
tnisteM oThis sister’s mamt^ Mtclement, settled on 
her and bfir children a fUai to a larger amount, w 
cw M idi r otwi ^ the ifaftiral Igve mU mehm he here 
them, Hdd that tli» waa not a satMmtMw of tha 


impossible topmorto by ^ ’ iHr^NUd not have 

.been (LsatiaftictiOD aU ^ was fye another purpose, but 
jlibeintf TifBd from tbo eonditlA by the dked, it n a 
^ll^Usljfibonto Dooer^ role that a j^aey larger than 
or ec^dtU to a debt, is a *conatractiv4 satisfaction, but 
any minute cireumstaBM la Uid bold of to tske it out 
of that rule, it most be ctraia as to dursMa'aiid 
eommanceroent. Jfot/feiei y JfathOiof, 2 Ves 635 
Dxsroa A CaxD., Exom 
Legacy to exeentor excluded 11171 from the ondi • 

T 2 
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posoil surplus Imt ts not at the samo timfi a satisfiu:- 
tion for a debt. 1 he rule of coiatructive eatiefoction 
18 not earned so far as to vi^er a double purpose 
Id lb Kxox 

lodgment on bond and nu/fo hima letumed one 
fi Ja , then plainUfT brought bill to have satistetion 
out of stock in the name of trustees , idterwards plain* 
Ulftakes defondant on a ttf ta Billdisni^si^ Fx^ 
cution on ea *a is satisfoction of tlie debt at law, 
and equity will not lend assiafonrr Horn v Hornj 
Ambl 7Q Exacunow 

A l^acy left to a creditor is satisfaction if it 
bo equal or exceed (he debt otherwiM if given upon 
a continmcy Spinh v IMinu, 3 Atk 493 
A gafe a woman who co habited with him a bond 
for 30001 and mb rest (luartcrly dunu|, her life and 
after her death to her children but from the datcoflus 
bond to the day of his deitli which was fourycim 
*ind a half, consiintlv nninUinul her I kid the 
maintenance must t learly In tikcii to h*iv( liecii in 
lieu of interest /‘Hoitd v Curter, 2 Atk 84 In 
TaniMT WIIRM • 

Whero a Icgiov h left by will smaller than^-'^t 
accontpinicd with an annuity thc\ *110 ncv6r emst 
dared as n sitisf u tion of 1 debt nnUss so expressed 
in WlfiL StAnuciy V Uiilrs i l<q \b 355 VViLi, 

C OF 

Husband on niamage settlement scttlid 1001 per 
annum pm money, in trust fur himsilt for his sipi- 
rato Qse, which bei oiMCS m arreni and then tiu hits 
band by will gives tlio nife a legncy of 500/ \ftcr 
i^cb a there is a fuither nirear of tho pm money, 
and then the husband dies this legacy In mg {,rcaU.r 
than the debt decreed, even m the case of tlit wife to 
tie 1 satisfaction of the arrears of pm money due Ik. 
fore tlie miiking of the uiU Jiiii/er v Tou/er, 3 
r W 353 hv<AC\ , Iksii &L Wjf> 

Husband 1^ will gives an annuity of 10/ per an 
num to his niece A, an annuity of 10/ per annum 
to hv niece 13, and makes liis wife Ins executrix 1 he 
wife by will gives 10/ per annum 'innuity to tlie 
aaid A, and 10/ per annum to the said R, to begin 
upon tho contingencies of tlicir surviving their re 
speCUve mothers Uiest must be intended addition il 
auouities, and not in satisfaction of those ^iscn by tho 
husband’s will, so though not i,iv(n U]kiu such con¬ 
tingencies and greater m |KMnt ol duration, yet if not 
expressed by the wife to be m satisfaction of the an* 
umtiea given by the husbands will tlie court will 
allow them the annuities gmn by both wills Cromn 
ton V Sain, H P W 563 4 

A legacy given to J shqll Hot be takih to bo a 
satisfaction of a snbiMpent «cbt Vu »ms\ liennet, 
2 P W 343 Cukd , Wili , C OF 

If a testator is bis executor fur goods 

in tlie way of tradt^dym^ to ;lhe executor of a 
much laiffer suia toe aebtafaetmts to, shall not 
cxunguuh the jiatfimat; v. Pnoell, 10 Mod 
398 Leoacv , ThigtOftk s 
One being i^bq^^^g^ia aetvant for wages in 

W Ulii JOOl as due for 
'wiU nvesilsBr 500/ for her 
)t a satisfar* 
W 408 10 


1001 , gives hep t 

wages, and a' 
long and foithAil 
tion of the bond 
Mod 309 



A debtor, without taking notice of tKsdsbt, devises 
a sum as great or greater than tlie debt to his ere 
this shall lie a^sabtfedibn Secui, if|itwere 
deviserl on a contingci^, or it were less than tiie deW 
hilhalty Sfevipshury, necr Chan 394 SdOilb'* 
Jm| Rep 89 Win,C OF ^ ^ 

^ S dev^d 10/ per annum to A for life, chargeable 
da leasehold c. tato, and made his wife sole executrix, 
^and died Afterwards she made her will, and B exe* 
and tScrebyalso di *iird 10/ a year to A for 
B liCiQg afterwards su&ed in fee of other lands. 


settled hu esteleios lussainder to hie 

6rit,&e son m^y^attdgr to trustees for ninety* 
nine yean, to w W debts and legaeios, and aft^ 
wards tiiat A snoumiaiiB and receive 20/ a year for 
life, and then died without issue, wbuel^ term vested 
in trustees to extents tmst uLoidchanwlor decreed 
gifts by wdlt good and said, that where a man is 
debtaw m 10/, and mves 20/, it ahall be sabsfection. 
not a legacy, and mat he believed u hw own pnvate 
opinion, that the 20/ annuity was intended for aatia* 
faction, and that there was no case like this m point, 
yet It was agreed costs should be decreed against A, 
plamuff because lie knew in his oonaeience that B 
intended satisfectunik JAioidion t Goddard, Glib 
>q Hep 65 

A l^ will deifosi to P 400/ in foil satisfaction of 
all tlio monies which he owed B, and sutoects his 
real estate to the payment of bis debts jbo debt 
whuh A owed R was in all 800/, but was liarred 
by the hlatuto of limitaboiis f court will Suppose t^ 
testator mistaken in his computation, and the whole 
dt bt of 800/ sii ill be paid Go/im r MtU, 2 Vem 
141 SC Pret Chan 9 miL, C op 

>\ hether legiry from debtor to cr^itor is a pay¬ 
ment of debt Cuthhert v Peacock, 1 Salk 155 
innimers cate, 2'silk 508 Lxoacx 

A wife pirta with 14/ per annum of her jointure, 
and the Imxband gi>cs her a note that his executoni 
should ply her that sum ntig life, and he after by 
will gives her 14/ per mnum out of certain lands for 
life, held a satisfaction of Uic note Brown v Haw- 
l^rec CInn 240 9 0 2 Vem 498 


Jto» 


A gives bond to 13 her servant, to pay her 20/ per 
annum ciuarterly for her life free from taxes, and 1^ 
will without taking notice of the bond, gives B 30/ 
per annuui for her life, payable half-yearly, but not 
mud free of taxes, dec rcM the annuite 1^ tlie will not 
to be a satisfaction of tho bond, ajio that 13 should 
liavc both the annuities i^tktNson v Webb, 2 Vem 
478 Prec Ch 236 S C 
One on the in image of his daughter gives a bond 
to the husband for the daughter’s portion, and after- 
wiids by will devises land of muen greater value to 
the hushaml and the wife and their hem Hie de¬ 
vise not batisfection of tho bond tlioiuh there be a 
defect of assets, to pay the testator’s debts GaodJH- 
tow V BurcAeff 2 Vern 298 WiLt., G or 
Bill IS to have 3000/ provided for daughters* por¬ 
tions on failure of issue male, by an old settlement m 
1631 Iho brother of the plamtiih, who might have 
barred them by a recovery, giving tlvnn Ire will above 
the valifo of 3000/, it stiall be intended a aatidte* 
turn Smth V Duffield, 2 Vem 177 * 


HI EXTIXCIUISIIHSNT 

■ ■ ■ \ 

See alw Feixe and SuamY, IV 


A, the widow and administratrix of B, contaouea 
D’s trade after his decease, B, at his deafo, was 
indebted to C on balance of account A continues to 
receive goods from, and to make payments to, C, as 
13 had done, and she is charged in eeoount 1^ C with 
the debt Iho payments made Ire her to C exceed^ 
debt, but a balaore is ultnnately doe to C Held that 

B 8 debt was discharged by A*s payments, and that 
the ultimate lialanco cannot be proved as a debt 
ragoinst 13*8 estate StemdaU v fiftsbiiiffi, 1 81 m 
Bankcy , Pkuov in Se* * 

Wliere creditor takes from dAtor an amignment of 
debt due from third person es aecuntj for hie own 
demand, and, by his wilfU defeult, tebt becomee tire* 
coverable, he must bear thy low Witiume v IViee, 
1 8 A S 681 Sneunrnr, Lacbbs 
Death of the debtor m prison, by commitment of a 



DEBTS 

court of (^r ofder of pajrmont 

under ma‘vw)vd»4oarimjeiliiM)ita^^diBl];t«oona 
wnt of caputfy tho fermerfiot, utooUtlfr,eicMing 
other reiiiediet, and the itn^Jai. f prafenting 
■atufiiCtiOQ Mitdnd^r Rt&um^ ^ Vet 686 
Dbais , Dsbtoii avd Cbidit^ 

Depont with the paKtnerihip of exchequer billi, 
which were told in u't lifetime, and the |Bod0Ge 
applied to the nie of the house, eslele u fdipon- 
nble in leipect of the breach of tmat, and notdiacharged 
1^ mbeequeBticts, from which an inference might be 
drawn of tha creditor s adopting the aiuvxving partners 
at his debtsrs. JJfoapiiei ▼ Noble, 1 Mer 676 
pARTMaasoir 

The amoont of money received hy the sale of the 
exebequea bills becomes a partiMiship debt, which 
acenwd fran the moment when dief were sold without 
the consent of the creditor, and this, whether the 
individnal paitnera were or were not privy to the salt 
The sale m the excheciuer bills amoonte only to a 
breach of trust Id ib 

Creditors, in respect of stock standing in the names 
of the partners, which was sold in breath of trust 
and the proceeds applied to tlie use of the partnership 
entitled aa against mo estate of Uie deceased parliihi 
either to oonuder it aa a debt or to have the stock 
Bpocifically replaced at their option It nnkes no 
diflerance that the stock stood m the name of, and 
waa sold by, one of tlie partnora only, the proceeds 
having been a]m]ied to tb| partnershipusi Id (ill 
Deposit of Dills witli the house lu D a liftbini, 
wbrnh were sold by the bouse, p irt in his lifetime anil 
part alter his deatli fhe estate of J> is not answer i- 
nle in respect of the Utter though, m this pirticuidr 
case, it appeared th*it the party who deposited them 
had no notice of the death of D Jd bib I'aht 
Naasiiii 

Creditors at the death of D, who umlinucd to dc U 
with the surviving partners, Imth by drawing out ami 
paying in money, whcrcbv their debts wercincroised, 
but never at any time reduced Held, no disclnr^e 
of the deceased pnrttior s estate id 62J 

Manager of colliery p lynig creditor on it by Inll of 
exchange, which was dishonoured, colliery remains 
liable to the payment of onginal debt lewpe*t v lli d, 

1 Mad 89 Brir ofJ<xchanor 
A n annuity given by testator to his debtor sh dl 
not lie withheld to discharge the debt, for it n cxtin- 
Mishcd by tlic devise ( ould v Adtuns V< m U 
oenv 268 D&btou 6c Cukditoh , Annuiiv 
W here testator makes bond debtor Ins executor, it 
dont eitinguisli debt b^rwgton v hwfu, Dick 
466 * 

A being possessed of a bond for lAOOl deposits it 
in the lianas of B, wbP signs a proper acknowliAginent 
tor tho same, A afterwards assigns this bond to H, 
and takes his pnamssoiy note for the value, but tlie 
note was never paid A by his will, gives several 
legaciee, and ap^nts 11 and another executors, but 
makes no dispontion of the residue of lua estate Held 
that the money due on Una bond is part of the residue, 
and shall go to the executors oqumly, and th it B s 
note is not aiM^ a debt as can be extinguished by Ins 
being made ad executor Decrees alErmed, except as 
to costs Mathew v FitsiiiHim, 4 Bro PC 11 
KxacDTOR, RmDvs, Bono 
A sel ls goods to B, m the course of trade and 
afterwards takes an usunoua bond, 11 becomes bank* 
nipt, gu* whether the bond extiogiiishesUiopicccdi 
book debts, or wheUier A can prove either of 
under the commuHon 1 Exp Davv, Hidgw 
BANaoT . Paoov nimn, Bond , Usury 
A bond given by an executor to a simple contract 
creditor ofhistertatof, leatt'bxttoguishmeiitoftestator's 
ddiC Msrftuv 209 Bxsemron, 

Lua or* ^ 


Diichargc of^ i$‘c 
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The nilo M ademption length of tune is become 
the fixed rule of property, and it is admitted that, 
where a legate either oxce^ (ha d^t, or ]a,ef|aat to it 
X 0 where there is a debt due in the ttradr’o hfo 
time, and noUiing but i plain general leghfiy jgivcn to 
Uie creditor, it mall prevail lliis rule lb toO vrell 
ostablishcd to be disputed, and tlie court will not 
break through it, Uu>u„h tb^ will not go a jot beyond 
It, for It 18 skid, that if the maxim dflntor wn pre- 
iumitur donare were to lie reconsidered the doctnne 
would not now hold, and distinctions from Uio rule 
must arise from eircumitaaces not in the will, but of 
the legatee ^lehardma v OrssM, 3 Atk* 68 
Debtor AND ^nfVDTTOii, Lcoacy 

A mor^aged his estate to B, who paid no moneiy 
but gave a Imnd oi 1301 , A m ikes B hit taecntor, 
the debt is not extinguished in ctjuity Fiw v I ox, 
1 Atk 463 hxxuioii 

If a debtor lie maile (xecutor, tho debt is totally 
extinguislied otlierwise, it lie bi appoinlcd adimnis 
traior, whose representative will be cliaigeablc at the 
suit of the aduunistratoi do boiiu nim of tlie fiivt 
intosUb^ i/fidsmi V Umiwi, 1 Atk 461 But see 
jremaif v Hiw, 1 Bnll Ab <U0 Fm v bm 1 
At^ 48o iatifv , 3 Bro Ch Ca 110 

J \uuroR 

Juilgnicut m aitum a|,uust a surviving partner 
extinguishment of the pattmn«lii» debt in equity 
Jlictuub V y/ilMIOMM/ Z Ves 2C 
PAUTNeiiaiup 


E(i 5 JuiMIfSNT, 


IV Disrii moil sNi> IUt vasb op 
D cstruetion by falhir of security given by lona for 
money ulvdocuf, held under the circuiiiataiioes, an 
advancement and icleaso of debt Odberlv Weiherell, 
2 S 6c b 254 pMtkM AM) C nil D 
Mere debvery up of ilceds duut cancel mortgage 
debt, but when accompanied \\ ilh mortgage bond on 
purpose to release debt, in case ilunor Khould die of 
llieii present illness, is, as U seems a good doiuUai 
tuiim mor*ts Ifinttv ilrnc/i, 5Mad 351 Dona- 
hoCavsa Mnniis 

A (reslitor, whose debt is secured by a warrant of 
attorney having rei eived promissory notes from the 
debtor and two suietics, and aftirwards entered up 
judgment, and taken the goods of the debtor, mu 
without the knowledge of the bUreties, withdrawn the 
oveiution has dischaimal the sureOes, but a subse 
quent promise to pay the debt by one surety knowing 
that the execution has been withdrawn, renews Ins 
liability l)fiii|i'irtltJ)^j|(JTfrfiiff *1iTin 185 Phim 
6icSunrfv, DiscirARCm^^ 6^*^ 

DcatIT of tlio deb^ Iq commitment of a 

court of equity, fov ImolP^ ha onler of payment, 
under an awar^ doOiBtort*extli^feli die debt as on a 
wntof capias, akfoniW^M|i& (ho latter, excluding 
other rGmedtoi(?aj»d Jae 1, preventing 

satisfaclioQ MfQrsd V 19 Ves 666 

Daiit >xiiN<}ih8]lk')MrtMri Dfatii 

joint obligors of debt. 


Boquest obligee 
due onbond mjhose' 


.remit and forgive 


to A the smn,.Df 500f, vifl^ be slkiKts indebted to 
me on his hojr, and bond to bedolnrerod 

uptohimarAamscelltf’* Held niere^ a peraonat 
beuuoBt to A} a^ lai4es by hfg death bmore testator , 
tlierefore. Surviving obligor ami A's representatives are 
not released from bond Jwn v BnXUr, 2 Price, 34 
LpOACY CAl svi> Wu I, DP 

ilk appoinUnent of a Irusfoe by creditors to receive 
rcDtsf for tho p^meot «f dibts* dischaim tho estate 
from* any loss aming fnin the faifuro of Uio trustee 
ilntthxnwxy MaiarfeM,^2 Ball &B 49 inusiiuw, 

CiiAnc K ON haiTAra ' * 

Creditor may aue surety first, but if he sues pnn- 
apel first, aid gives tiiie,Buret|gb discharged Irr^M 
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DEBTS — DEBTOft’ Afm CR^HORi^ 


▼ Sawpwi, 6 Ves 734 Pnvc Ac SmtaiT, 

DlSClIAVrK 

A legatee, 80 Q*mlaw to the tesfetor, wae h4M 
entitled to hu legacy duchart^ fiom debts due 
him to the testator, and a debt for which the testator 
was his surety, upon ovidence froih (be testator's 
accounts, letters and memoraodums in his band-emt* 
mg, parol evidence of declarations m conversation] 
was produced for the same purpose^ hot the oonii4' 
appeared to rely on the ovidenoe m writing £deii 
T Smifih, 6 Yea 341 C or, LxoAct> 

Evidencc } 

Debt diachaiged by entiy in tbf^testator’s hand 
that the debtor payrtio interest, nor eboold he (die 
testator)tahe the principal, unless gieatly distressed 
and upA evidence of nis circumstances Id 350 
Fa £vidsmc8 

Legacy at 21, the interest for maintenance not 
satisfiral^ advancements dining mmon^, for the 
infknt'a bmeht, nor by a legacy laiger but of a diflercnt 
nature, receivod under the will of the executor, there 
being no positive lolinnuislimcnt though no demand 
fortenjears Leev lirtmih 4\e8 362 h acy, 
bATisr or 

Kotwithstinding dcclantion of the testatenr to his 
executpr, that he never meant to cal] for payment of a 
promisfeoiy note, it was held part of tlie assets wlii'‘h 
were insuffitient for tlic legacies, a charge on the teal 
estate failing for want of a proper attest lion of tho 
will Byniv ( ()({/rey, 4 Ves 6 Asskis , Uelksse, 
Fa nOL 

1 hooch a gift of a legacy release a debt, yet 
whore me bond remains uticaneclled it must cle irly 
express, the intention so to do Hdmotv II wnI/iokw, 

4 Hro C C 227 ill, C of 

Testator cave his brother and nophew legacies, and 
appointed lAem executors, but did not dispose of the 
residue, they were indebtnl to him iii untxjual sums, 
this is no release of the debts and they arc trustees tor 
the next of km as to tiic rest Ine Cairt/ v (roodii vn, 

3 firob C C 110 Wiii,C OF, Heifasi , Lxl- 
cujors AFiiEr iKTsm-aiEo 

Creditor makmg a general assignment of securities, 
nnd debtor having notice, a release of debtor by cre¬ 
ditor IS no answer *o assignee IV dki/iaiu v StaJ^oni, 

1 Ves J 43 AssfGNon anu Assicnlp 

Icstator gave to his son * all sim and sums of 
money due to me, from him on lymd gr bonds, or any 
other secointy " llie son was indebUd to testator by 
liond at the aatc of Uie will, and allei*wards became 
indebted to him by another bond tho bequest does 
not include thil subsemat «^bond Smallman v 
Omddent 1 C Og, 329 or wn/ri asses 

Where testator fnqjyp ■ «bt it will nuf be good 
against creditors, but^Mijgiilinst executors it may, and 
u an action shouUt l^jf feBjih t tV court will 

f rantan iajuikction,>jMNp&v lUAXym, 3Atk 581 
IxBTon & Caao* ^ £ 

A devisestbe rewibtof|&feal add personal estate 
not before devised to haimo eseedbrs, &c as ten¬ 
ant! m common, Acc QMjbf them is indebted by 
bond to the testiM, t^K J^nd debt^ not relcascu 
but shall be divided wSreen them, and no parol 
evidence shall be admittA, that the testator intended 
to release it to the obngor, lihd 1^ ^cn inslruc 
tions for that purpose iP an aftom^, who dre% his 
will, Acc Broun v Forr^ 24dL A^ 3 

Bro P C 595 Dswon As Chad , Exon 
A and B jointly cooieat jud^ent to C for. 400/ 
and afterwards file a ^ against him to set it wde, 
as unfoirly obtained, and injunctiqn In meaptime 
C, havin^ot an onler for time, injunction issued of 
ooim , hut, on putting in answer, ne moved to dis- 
aob^^nctiOQ, and being told it was dissolved, took 
B la MCcutinn upon judgment, but being afterwards 
infoi)^ that plaintiff, bv fihrig exceptions to lus an- 



I, 1m folme^iatoly dm* 
Ignimit ba>d| joint, it 
' one ftom execution 
of both, and, therefoie A 

™ - qdtrela in B H to be 

reneven asmHi^u^DeDt nppn ground of snch dis- 
chaigOi Bnt on m^filed by C, court decreed him the 
whide^QI. with hi » costs, both at law and in equity, 
and onered perpitaal injunctum to stay all proeeed- 
im^ auditaquorela Clerkar Ifoora^dBro PC 
723^ JvDOMEMT, Pb lajUHc pianTUAx., Pn 
TiMK to ANBWXn 

A lends money to B and C on bond, B becomes 
brnrupt and his estate assigned 1^ oomnuasteneis, 
A sues C, and takee him in executieu on a eo w, 
and afterwards coBMta tethis escape, yet A shall 
come m as a crediw of the bankrupt for a moiety of 
hu remaining debt, Eip Smith, 1 F W 247 
Banxcv Proof i> 

4 devises to R 400/ which he owed him, provided 
he should thereout pay several sums to his cniblren, 
the rest he freely gives him and directs his executom 
to deliver up tlie security, and not to claim any part 
nf the debts, but to give such release as B, his exe¬ 
cutors Ac should require, B dies in the life of A, 
decreed this wns a lapsed Icga^ TUtotv Davenport, 
W W 8), 2\eni 521 Legacy lapsed 


DTIUOIl ANL CKLDllOR 

See aiho R ivxnri icy, ptisdm — Offds, V Exxcv- 
lou Tl \l—1x801 vFNrs—T lOACY, VIU—Pl 
Paktilb 7,8 o-Pit (uKi8,10 (m) — Pii Can- 
Dnui 8 bill—Pii Dkjiia, 4 

I 1 nFIU C FNFIIAI AXD 511 Tl Al lllOKTB, DvTIES, 
AMI JlXnillTlFH 4ND WHERE CfiKDlTOA IS 

Fsv 017111D IN J ui 11 r ete contra 
II WlILRI ( RLiJilOll 31 iT SUE BbBTOH TO Ls- 
TAri 

III CHiiiiroii nvbiEciviiY and simple Con- 
iRKi, now (oNbnruiLD, Kionra, &c 
1\ PwMIXiS, now 1*0 nv AllLIBD 
Y Api JIOPIIIATION of ItNDS 
VI FuAun ox CnRurroHB 
Vil C OMPOblTIOX Dfvos 

I TiiriR Riciirs Dutiis, and T iabilitibs, mu- 

llAILY AXU GINFHALLY, AMD WnSRE CsEDlTOn 
IS FAVOl RED JX 1 qi 111 , Ct t COntrOm 

Ihewifoof a bankrupt having separate properly, 
died in Fiance lu nossession of other property there, 
which was claimed by the creditors as bmonging to 
the husband, she liy will dispiwed of all her leparate 
estate except 1500/ consols, (which, in defoult of ap¬ 
pointment, was held in trust for her execotors or ad- 
imninistratois ) and ap[)oin(cd a lady in France her 
executrix Injunction granted, at the amt of the 
assignees, to restrain Uie transfer of the consols, but 
refused as to the rest of the separate «tato Stead v 
Ciay, 1 bim 294 Hess amd Wii^, bbp Ear , 
Injunction AOAimiT Ieansfeii of Stock 
A surety for a part of a debt, is not dntitled to the 
benefit of a sccunty given Iw the debtor to the creditor, 
at a different time, for snotoor part of the debt. TFode 
V Cuope, 2 bim 155 Pbznc andSubxty 

In R creditor's unit of administeniiff the asieta of B, 
4joint creditor of A and B, was penmttod to wove, A 
naving become bankrupt, and irmpetnngtnatlheio 
were no joint assets of A and B &w$U r Stket, % 
Huu 191 Pr DfiCBsr«fOB Admoit ovAassn, 
Pb Pbqoi uiiDxii DxoRaw 
Debtor on death of auditor la bonnd to pay tho 
lailer's repraeentatfve, end cannot ffie bill for dveo- 
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turn DcrfA^jr 
tsrflkaMh ^ ^ ^ 

Jomt creditor vn moi^ 
egtm»t ft cleftr residlue of ail 
tlie ftorvivor being iniolveaC 
ft debt to the deceaaed from thtMii 
fts hift »uiety, ft debt tft the surn*^ 
which wfts apeed to be applied th_lu|uid|||(A^^bt 
secured Chmkem n 

Sbt-ofv ^ 

A creditor taking mit execution » not pTedlodhd 
from becomins the purchaser of the properly Muied. 
under it N^uniabction in equity to set aside a sale 

under an eiecution* Semble Stratjord v 
I Jac 418 Faaui), Fid Sit . 1&k(,utxos 
G eneral rule is, that cpalitor's^xt of km going 
before master to prove. Ac pay^OflitB, but if they are 
made parties aftowards, they an entitled to costs 
Waite V IFaita, 6 Mad llU NaxiorKirr, Pu 
FnooT narORB Mahran, Pa Cos is 

Under special circumstances only is a creditor who 
proves allowed his costs Hai tey v f/ai ley, b Mad 
91 Costs , Banrc\ , Pnooi- 
Committee of lunatic neglecting to pass bis accounts 
and retaining balances charged with interest on die 
petition of a creditor Lip JIuU IJac 160 Luna- 
nt CoilMlTTSB, DuilES OF , InTFUFRT 

A cieditor, whose debt has been disallowed by the 
master, and allowed by the couit upon petition is not 
entitled to costs v Maute 1 Jac 105 

1’h Costs, Pb PHOOFrlV Uidis isiiouf Masiah 
A decree, to Cdirv into exceuliou an erroneous 
deeree, being reversed , the cause was remitted with 
leave to ameud Uio bill by ailding parties and making 
a better ease as to the onginal claim, notwithstanding 
the lapse of aixty years Irom tlie date ot the deed by 
which the debt was serured, and of lorty years trnm 
tlie date of the erroneous dei ree, as between tlie 
plainbd creditor,«and tlie debtor, there is no piusump 
hon Irom lapse of time m such a case, aud upon stieh 
state of the pleadings that tho debt has b^ii pTid 
But other creditors, whose debts ought to have been 
provided for by die deeree mi„ht havi a right to raise 
that question tiamUtan V Houghton, Z Bligh, 169 
Lbncih of Time , Pn Dfcukk, Ki vi iisat of 
C reditor having come m under deeree caunot 
mstitute fresh suit, but on account of deliy, he was 
permitted to prosecute that decree, though only m 
tcrosted in the hrst oaiI thereof t limunds v Actaiid^ 
5 Mad 81 Pn Dechfb , I aciifs 

If m A creditor a suit plamtifl docs not call for con-' 
tnbution accordmg to dtxree, licforc creditor is ad 
muted to prove, be wsives all el um to cAtnbution 
Shorilay v Selby, 5 Mad 447 ConiniiiuiiON , 
WAXyBR 

On account of great delay in prosecution of suit, 
creditor was on petition allowed to pioseeute i lain- 
tngv Prior, 6Mad 42d Pu PHOsAeuiioN ofDb- 
CBEB, Pn Lacbas 

In favour of equitable creditors the court will ap¬ 
point a receiver on propeity, against which a legal 
creditor mi^t obtain execution JJaiuv Dk Aluit 
kiMioMgk, 2 Sftran 132 Pn lluiivui 
Sureties are entitled to tlie benelit of every security 
which the creditor has agaiust tlie pnnciptU Jdayhew 
V CnoAfit, 8 Swan 191 Pbinc Abutiuv 
Creditor, proceeding against executor at law, after 
sotica of a decree to account, is so far commiiting a 
coni 
will 
and 

456 Pn JDjtoftBBTO AocouNr , Pn Conteuit 
M otion by simple Contract creditors oi one who 
bad ben 4 trader, but mticd to bo so, andIWes not 
a trader «t the tinre of lua death, for a reoaiver upon 
aAij^vit before aiwirer reTiired, bamg within the 


atat. 47 G 3 sees 2 c 74 Xeree v BUey, 3 Mer. 
436 BnsKivsN , 1 badbr Stat C op 
M ortgagee of bankrupt s estate allowod to bid on a 
•ale of ft Lxp Marsh, 1 Mad 148 Mll^oa be 
MoRTpax , Banxcy Sale, kniro, Fufysbr 
* AsiUgnnint of p irt of tho assets, aiMf}id|ment 
conftlasM toll crooitor by one executor nut available 
against the dissent of the olbers on behalf of the gene- 
Cnxifc, 1 UPCtd A 807 creditors, though perhaps the court wduld not 

intMpose against the particular creditor, if the pro* 
perty had actually pasted, or to deprive him of any 
legal advantage Zepatflr Vermmj2Veu AB 57 
Kxok , AsatolWBni, Fuauu on Gbbdiiors 
W hen thaACMte IS in mor^pige pnor to a judg^ 
ment, or wMS the judgment u obtained, or if the 
legal estate ilin any manner out of the debt#, so that 
the creditor could not recover under an e^git equity, 
in order to protect a purchdier, will not pemut the 
creditor to redeem Banrtt v Blake, 2 Isall A B 
357 FQUlTABLKMtiRlGAC.£ , MoBTOAOB, RbDBMI • 

irON OF 

Construction for creditors favou^d, not doiug vio¬ 
lence to, or btraifting the words Noel v Weston, 2 
\ 269 Will, C UF 

Jieclftur defendant (ootcstiug the mode of taking 
the accounts and failing knowing a bTlonce to be 
against him is liable to costs Skirrett v* Jfihyi 1 
Hall A B du** Pii Cutiib 
Creditor goin,^ into iwsscssion as moitn^ee, 
not culitlcd to receiver 8 fi es Tumlestony iJamll, 
1 Hall A H 184 llurivERs Iieh, Monroou 
AND Mouk >1 

A Ic isc gniited to a creditor on a further loaq of 
money at a stipulated rent to lx retained m diathk^ 
of the d(ht is a sceuniy 111 the nature of a mdltgage, 
and if the nit be at the fair v due, which the 
dehtoi 8 aequiesu lice foi nineteen years will be pre¬ 
sumed canuut be set Obidi Hy the ocquieaceuce, 
tJie debtor is pieeluded from proving the rent to be at 
an under 1 iluc i^ut Ic ise afterwards granted on a 
further loan it the old ix it &ti aside, wmg jon the 
face of It a baud tbeiiediloi to account for the full 
viluc of the land'* from the dote of it Aftiroey v 
O^Dea, 1 Ball 5 B 109 Mobtoacb, Lanol A 

ll-N , I LAbF , I OAN 

Creditor by suppressing Ins debt inducing anothor 
person to enter into a contract, not permitted to set up 
the debt, even agoiunt the jiersoB in whose favour and 
at whose Hist luee he made the suppression DaUiuto 
y i)a/huir, 16 \ es 126 kiiAUo, Cokcbalmbkt 
1 hough an igreement for a eoniposition generally, 
18 not binding on tkfr'^#Aditpn, unless absolutely and 
strictly faliillcd, a Creditor having concurred m 
a gencrifl resolution -for a'edattpmtion to be secured by 
notes, was under the cireMnaraes, with reference to 
the mt^t of the oXbSuaMiK^, restrained from tak- 



lUg 


execution ft; an 
payment of tb#ix 0 tea,,fl 
iUai keiizte v modbeniw 
Creditors bouid, byj 
if they had signed ^ 1$^ 


. Aiwo n the bond for non- 
Ifb term of compositioitii 
Ve^72 

tinder a compoBitum at 
15 Vgi 52 


Assignment in trust t6 pdyilie ^i^ton who sho ul d 
execute the ddbd, witli ^^gCvenaitt by the debtor, 
that it UiQ creditors should' not out of that fund be 
paid in lulLpitliin tiM yegn, to pay the doficwocy 
within a tnosh gftennras In the event of a baak- 
lupW lie^ the end of two ye^ts, the ciediton under 
the died are cnfitled to prove the deftciency after ap¬ 
plication of the trust fund, subject to a rmte > jp. 
HtclAtrdson 14\eb 181 BIinkcv , Tnoov under 
&8ieing indebted to P, Af23001, by sundry aecu- 
ntiel aftectiuif^his real itete, joins F, in 1775, in 
a8signiu„ all said secunllestoL, asiecanty for 18001 
then lent by L to F 1 he Interest on said 18OOI was 
regularly paid b^b and bia hem to L, but no interest 
on the au^ltil m the 28001 wgi^paul either to F 01U, 



CUTOB 

Debts contracted in Jamaica made payable In Bon- 
don Ibe expence of commission to igent remittmg 
the mxiuty falls on debtor Cosh v Aennum, 11 Ves 
314 Pb Costs 

On the qneetion, whether a commission of b'lnk 
niptcy u, or u nut sustoindble (e g whether the 
MtitiffBiD^ creditor bad a suAieient debt to enable 
nim to pebtioiii) a creditor of the bankrupt is a com 
pjMent witness to prove the negative In ike mre 
Coddi SScho & Lcf 116 WiTXus, Coullire^c\ 
or, fiillfXCY COUMISSION 

There is no equity for a person against whom an 
extant in aid has luued, to bo reimbursed by his ere 
ditor, M Uie ground that ho has property suffic lent to 
satis^ hn debt to the crown without having recourse 
to the extent m aid Philip* v S/mte, B \(s 241 
£xt sn Aid, Juniso , Mahshallim SM.iinni>s 

If t creditor, coming in under a decrco, ro(|uirc8 
rdSef, which cannot be had by rehearing the onginal 
cause, he ought to file a crow bill iMtoucke v Jxi 
Duneantf, 1 Scho fir Lef 149 Decrfe to Acer , 
Pa CaossBiLL 

Sure^ ilepositiog mon^, and mdemnifying against 
expence, A** may compel creditor to go against prm- 
ci^, and e\en to prove under bankruptcy, fiir bene¬ 
fit of surety *Vrtghl v Simpeen, 6 Ves 734 Piuv 
& SuRXTT , Bankcy Phoof XV 

1 he property of an American royalist having been 
confiscated during the^pierieaD war, subjl«t to Uie 
claims of such of his^poditors as were fiAndly to 
American tiidepen4eQfi|i’^idM^ made within a limited 
time, and m met, niiB||m|B^ evidence farrier re 
strained to inhahiren|(| Jto i m eulaf State, a bill to 
have bond delivered^^^ Win cempo^the creditor in 
the first inytenre the nmd arising from 

the Goofiscatien, waa diaucm pn the ground that it 
did not appear that ciedmur’the Sew means of 
making his deauM effecttel against that fund 1 he 
lord chancellor, sifis, expAsing an opinion in favour 
of the light to sue pentonalW, even in that case, 
(against tneauthorityofWngntv NuU, 3Bxo C C 
326 8 C 1 H Bla* 136) Wnghtu 6 

Ves 714 MAasRAiuvo Assxtb 

A creditor being decreed to re coniey, on payment 
of wlmt was due on an cataie in the >Vttt Indies, ae- 
euired by an unconscielitious use of legal procesR was 
depnved of costs, subheqaent to the payment oOroo- 
52 court td Crenstoimv Jekniton, 6 Ves 
377 Costs. 

A soperata creditor of a partner has no right against 
the louit property, farther than the* separate mteiest 
of loat partner » via, hu share npen a divuton of the 


an 


280# Theirrigjits, D^^OR«A{7S QRf&DnORu 

8incel75S H^, that the pmMpt thawttertat 
on the 18001 preaerved the vht to d^an^ the 
terest on tlie snrpluk, natwitlutat^illg^ie 
time, and that uiraCt tth^cneemetaiicefe^i 
tion of the surplus having been ^<L 
loftu* V 9mft, 2 Scb«& Ii.t643#r^^miotptA 
Txais 

Laches not to be imppHid to creditor nndetf a de¬ 
vise for debts, as lo an individual detime, to preVta4 
or limit the accou^ of rente and proiro, gven agamaf 
an infant heir Aidfuty T CnmiMksr, 13 Vea 136 
Laciixs 'ta ® 

Surety in bm ^y eom^ Mpditor to move 
under bankruptcy ol^mncipaf, an^otaditor will be 
a trnste^ dividmda for surety, paying we whole hut 
party liirele i|ith others upon bill of exchange, cannot 
ease that equity, by payment subsequent to proof of 
holder, untuhe has received 20s in toe pouna Arp 
■Rmtybrtk, lO^es 414 Pr fic Si rkty , Bankcy , 

Froov in. Bills op Lxchanck , Marsiiailinu Sk- 
cuRiTiea 

Executor is a trustee in respect of a debt due by 
him to testator Berntv Vshr, 17 Ves 87 p» Aar* 


« debt, eeiuiot.be held 
Taylor ▼ fWdn 4 Vck 

oHr aepatate creditor, ootoing in 
agitnsl the jomt prop^, 
MUpQff nore thin an inteiest, inh;^ to 
_ _ ^^.jnnt htawlin the partnenbip and the partner, 
sindiherefore, to die joint debts^/Aiaignee, under a so- 

{ panm conumssion of bankrapfi^, fits enly the same 
ng^t to stand in the place of toe ouiknipc Itytheesm* 
iqw law not nnder toe bankrupt laws Id th 
4$^peenieDt for a mortgage, a speetfie lien egainst 
auditors Bum y. Bum, 3 Ves 688 EevxTABLa 
MonroAUR, Lien 

ibis lourt ba^I^i^JiinsaictiOD sn p e m m a w, upra 
equity ansing ont of transactions coDoerning lands 
abroad, partuwarly if m the British dominions, a pur¬ 
chase or iin estate in the West Indiei by a creditor 
under his own execution, was upon thecirciimstaBoes, 
held only a security for the debt, the expenoesof the 
proceeding and incumbrances paid by faun with inte¬ 
rest, and subject thereto, a reconveyance was decreed 
Di CrcMtoM V Juhfistoa, 3 Ves 170 Jurxsd , 
Fraud, Fid Sit 

It a creditor has a suit at law upon the erteta of his 
debtor, and a conscionable demand upon the same es¬ 
tate, and the debtor or his representative wiU come 
into a court of equity for i^’vaid, to stnp die creditor 
of Ins legal advantage, the court wiU not interpose, 
unless the party applyiug wdl discharge the whole of 
the creditor's demands legal and equitable Boms- 
iru/fv Jlarnetcfid, 31lidgw P C 76 
1 he general rule of cijuity, is, that all fair credi¬ 
tors stand in a situation equally favourable, and there¬ 
fore if a subsequent (rcilitor by using due diligence, 
has contrived to receive his debts, the court will not 
interfere to obhgL him to acLonnt for what ho has so 
received, and refund it to a pnor creditor jDiibm v 
Burton, 3 llidgw P C lOL# Pmoritt or Sxcu- 
nny 

( reditor filing a bill against executor, cannot make 
a debtor of the debtor a party , uw case of insolvency 
of the executor tfic court will on petition appomt n 
receiver, and compel the excentor to allow his name 
to lie us^ in bringing actions 6sd eturrs 7 t^itarsoii 
V Jlfuir, 2 \es J 96 S C 4Bio C C 370 Pl. 

P^niY 

I, A creditor by bond cannot stand his own insoreri 
and charge the premium to his debtor UuUhuuonr 
Ui/nm ^Bro C C 488 Insttramcb 
A creditor having five bonds one of which had been 
paid before the bill filed, allerwards a decree that the 
specialty creditors should abate in proportion, he shell 
not he called upon to bring back wnat M has rece i ved, 
but shall only abate on tlm outstanding debt, Low~ 
thutn V Jlami, 4 Bro C C 167 ^ « 

J he plaintilTs testator s property m Amenca bemg 
confiscated, subject to his debts, a creditor there ought 
first to apply to make that property available for pay¬ 
ment of itia debt before he sues bun personally here 
Sed quoref See 6 Ves 714 Wngkt v. A'irtI, 3 Bio, 
C C 326 Mahshallino Assets 'b 

1 he defendant having taken a depolU of a lease, aa 
a collataal security, decreed to take an easigmaent 
Juniiv CoiMir/oro, 3Bro C C 166 8 C lVes,J« 
236 AssiOMurNT op IjBasb 
A creditor having it in his power to obtau wenanto 
|pr payment of an American loya1ist*i debt ont of hie 
estate there, is bonnd on being ftihrred to thit pro¬ 
perty by the defendant, to make it aveileble ea fitf •• 
oecan, but where the creditor la not mfimied of that 
propertp, no laches can be Jtopntod to bun (■ he there¬ 
fore, anill not be feetreioed by unoaetion non proae- 
cuting h» suit baroy altbouge the debtor ahall have 
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libirty 
wufaati, 

Ptt$nr Brvtiiifi 
iRALUirs flicusinst* 

Surreodtr of coprhdld e 
though there wu nedu^ 
sane will Bu^e Eki, 2Bii» 

8 C 2Dick,M C6»irHOLO,dM 
am or 

Where uiig]e«i^ih8 e bill the peymiftt (f 
hie own debt onl]r« thdoourt does not diry^ e gmfA 
ttccoont of the teetator’e debte, but only anraccountof 
of the penooal eatata^ and of that particular defat, 
which tt ordered to be paid in a ooune of adinimati|h 
tion. Att Gen v CeT^thtoaitfai B -Cox, 44 Pr» 
DiiCBXK Fon Acer ^ 

B denaed hn eetate to tnutecpit yearly rents 
and profits m discharge of hit adfe s jointure, his 
sieter'e annuityt and m payment of his debts, and the 
interest tbereu, then to certain uses 1 ho creditors 
file a bill, praying a sale, but tins court cannot under 
such a dwise decree the estate to bo sold J ingard 
y Dtrbii, 1 Bro.C C 311 WtiL, C or, Saib 
OP Rkal Est 

Court refused to interpose though undhr very sus¬ 
picious circumstances, against cr^itors who bad re¬ 
ceived goods after a recent act of bankniph^, there 
being no actual proof of tbeir having had notice of 
It i'isAer T louchett, 1 Julen, 158 BAaaev As 

SIOKMENT 9^ 

A testator reciting the amount of a debt he owed 
A, according to his own comjmtation of it directs 
such amount to be paid out of hia real and personal 
ettatt, and bequeatiis an annuity to A for lire out of 
hia real and personal estate, such creditor may enjoy 
the annuity, and be at libertj tu diwute tlie testator s 
calculation of the debt Clark v Guue, 2 Ves 617 
WuL, Elugtiov uhobr 

Cr^itors cannot sue an administrator on bond 
taken by stat* Car 2 , but may on bond given by ad- 
nunistratorpendents hr# Walluv Ttmn Amb 18J 
But see contra, Chitty’s Statutes, 324 n (i) Ao- 
MOB , Advoh Psnusntb JUtk 
E nglish snbicet, lesidont and dying in England, 
where hia will was proved but having debts, and 
chose in action in Smtland Held, that the latter 
were dietnbntable, as the rest of his effects liebts 
follow the pmson of the creditor, not of the debtor 
As to debts due to a freeman of London Thome v 
Wotlctni, % Vea 35 Aomon of Assets 
D efect m surrender of copyhold, to uso of will sup^' 
^led for benefit of creditors Ithell v Uui 

If judgment creditor has sued out efcjgit, and » in 
possession, coutt cannot pot him on level with other 
judgment creditors Rowey Bimt, Dick 151 
Dunng the emtence of a cs «t, on which the 
debtor is in custody, no other execution ought to issue, 
if It does, and tlie ^enff takes a leasehold estate un¬ 
der^ /a, he IS justified, and sale by him u good, 
eul^ect to inqniiy as to foiraess, though the court will 
set It aside on motion, and without an atrdito querela, 
but whera defendant dies under exeenuon, plamtifF, by 
etat 21 Jtfe 1, may have a new execution Jeans v 
WtUtmt, IVes 195 Vbiiik>b fo Pvbch , Iitlb- 
Where a cieditor, by judgment, extends lands by 
dtfit, heholdsyuotts^Me debUum iatiefaetumfuertt, and 
at law, the ifobtor cannot on a wnl ad eomputandum, 
ittsun on tfia cieditor*B doing more th«n account for the 
extended value, but if the debtiw comes into eijiii^ 
ibr relief, the court will give it bun, by cfoliging the 
creditor to aoeoimt for the whole he has received, but 
ea he whooomee for eqi^ most do eqoi^, they wdl di 
reel the debtor to pay laieiMk to the creditor, tlfangh 
}t should exceed toe prtna^ Opdf^ r WetsPiik 
3Atk 517 JtfMMBiiTsAocovirr*^^ 


CcedUoru not obliged bntlw spemel egieein en t,to 
4110 debt fay dnobfote 'totfcileew v Sforae, 9 


IDS oy unooieie njua 
^PAvnar f tfow wadiL 



vnB mdustrmsly grt in the oort^igoi^s 


ciediteii shall not 


a bill to ledestoi hnt 


_ thelE^r part, or even one craditdi*, may 
a tnll m the peril of costa I'ranhiyii v Pem, 
30 Mobtoaob, j^BMr op 
debtor leaves a c re a tor ly note on demand, bs 
utor 1 the will not tllow Rm inteieet for it, 
because he nMn luni to hie oiA advantage moo^ 
which iscomiKinby the testator’s assets Adamty 
Gale, 2 Atk 106 Fxor , Intkbxst, wbssPpavol 
Creditor cannot take assigpunent ii bond, given 
administrator, pursuant to statute of diatnbn- 
tions, nor will action Iw upon it, thofigfa asngoed 
for a breach that he was indobted to assignee in sum 
of 20001 on specialty Baker v Dumarttque, 2 Atk 
66 Admoh Bqmo , Assiomob fo Assignee , As- 
siovMnrr 

Ir/vuity will supply a defective eiecntion of a power 
in iitvoiff of creditors Hervey v« Hervey, 1 Atk 
563 Power, Defkctivs Lxfl of 
A, gave to 1), his niece, a legacy of 10001^while 
she IwM sole aftorwaids, on a treaty of mamege with 
defendant, it was agreed by articles, that 700r of 
legacy should be applied towards hu debts After 
mamage defendant, without his wife assigned 9m re¬ 
maining ^)0L to plaintifis his creditors, who Iwowlit 
their bill, to lie pud out ot the remuning 3001 De* 
creed an account to be taken and upon prao^ that 
pluntifis were real creditors, and that the amigrimeiit 
was hodfi tide, tliey were to have satiafoction accord- 
ingly , ana that tho residue of the 3001, if any, shoi|ld 
be put out for the benefit of tlie vnfe Poveyy Br a i n, 
Free Ch 325 S C Oilb. Eq 60 Husb fie 
Wife, Sfp liibT 

Where a creditor by judgment noovered, la after- 
vrards found guilty of fraud leipOetuig whole 
of hiB demand, he shall pay costs, Mth at law and in 
equity Lloyd v Wynne, 2 Bro P C 374 Fb 
Costs, Fbavii, JvDOME^TBy 
Where there are legal and also eouitable assets, the 
creditois who will take their saturaction oat of the 
legal assets, shall have no benefit of the emntaUe 
assets until the other creditors, who can only im paid 
pf those assets, have theiOout received an equal po^n 
of their respective debts Skepkard v Ximl, 2 Vom 
436 Free Cha 190 S C Admon, or Assets 

the bond is assigned 
due from B to C 
being able tosue at 
inst A, to be paid 
ither A out or the 
a debt doe to him- 
426 Svr-orr 


A bein^bound in a bond 
B to C, in Mtifaetion gl 



am 


^ becomes a baiAmpt; 
law in ^’s name, bn** 
the money due on the 
mon^ due on tlm bond 
selffromBI Peteny t 
One being in an under ^anper, drawn in to exe¬ 
cute a conveyance of hu estotoi after nukes hu will, 
and thciely ocvises all hu Igsd to buuld for payment 
hu debts , his creditors may set uide the eonvej* 
ance, having a nght in nature of an equi^ of mftemp- 
tion as the testator himself had, thou^ urged, that it 
was tet m nature of a chose in action and not amign- 
able Blah v JiANiim, Piec Cha 142 Fbavb in 

OBTAININO CONVEYAKCI 

rho court would not lelure im eneutor agunst an 
aitentin ud, taken oat fay a nipple contract cieditar 
agunn him, whereby heypiafiihred huwwilf to bond 
crediters, who had recoff Wi d judgments against tha 
executors, though the defendant confoased hawaa able 
to pay the king Jhekemanr Melnmut, Fto'Glii47 
Extxnt in Aid, '' 

Whan a cieditoi caaPaven bj'lka sfrfclert nilee of 
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Um court got w admtagOi he ihiQ not he depn^^eU 
efit /oiKfv.PuFgfiqr, 1 n 

ll WvBiB CBEoiTo»>meT She a iJygrtnjb^^ 

Voluntarr payment, ooniS^liileo bot^m e<];^ aiuf 
at law, on Uie pnaci|OT^that ht!gat|on u not t» be 
multijdied C oodman v Saytr$, 2 Jhp & W 263 il 

Suit by creditor agaiut penons aocojiottble to the 
eitate, allowed in apeeial caaea, as collanon betwapo 
lepiotentaUvet or their ilibMil &c to act Jiurrewiii, 

T EUon, 11 FxxctJiQn^ ^ 

Creditor of deb# testator, permme^ debtor's 
debtor upon coUusiOii with execators ^Bfnjield v &i- 
tonum, 9 Ves, 86 

Pnoctpal on which debtor to estate cannot be made 
defendant to bill tw creditors or residuary le^tee 
against eseeStor, unless collusion &c applies o«iuaily 
to the case of a creditor overpaid b) the cxti utor 
JUagtry RmvItVi bles 748 l*r Ptitriu 
Creditor, under deed of trust, cauuot baic decree 
for redemption of mortgage igainst mortg^;«^ unless 
ona speciil case, as tollusiou, tliat tiusteo re ^«es, 
dee Iroughtony I5i»l«s, b\es 573 MdRiOACh, 
Radkmptiun 0¥ 

Ihoogli, gcnenll), a bill by those interested in the 
peiaonal estate, crraitor or next ot km, will not lie 
agaiQSta debtor to the estate it will underun umstan 
oes, as in this case upon collusion with the representa 
tiva,. die defendant was also liable in Uie cliaractcr of 
trustee and aront Voruu v Simpnm, 4 A es 851 
Ft* Party , Fiiald , Coi r tsrov 
Creditonof A cannot maintain a bill %ainst tht 
rapraaentatives of U to part of the residue of whose 
estate A is entitled Llmli* v M*Aulua, J J3ro 
C*€ 624 

Ai^eieditor, where there is a (ollusion between the 
enecutor and debtor to the ebtate, may make the 
laUv n par^ to bill for account, or m Uie c ise of a 
partner of the taaUtoi Asttfiiudv C/iotApion, 1 Ves 
i05 Pl Pabtibs, Accolst 
Bill by creditors, and one residuary legatee against 
a debtor to estate, the executor and other residuary 
legatees, to compel debtor to pay debt, not mam 
tamable. Beekiiy v Voniigton, 2 hiq Ab 25d 


13^ mere dnaptUB bjrd^to pay debts, does not 
ltI£B^ athv'Qntrta or tnui to pay imarest upon 
ditto w^annplo cmtriltt HaMuteii v JJaugMon, 

Pat UxBra, InTBnxar, 

payii^ df BpemaltT debh u to be oonsidend 
as a tfheqalty cjaditor luotiMOR t IfUson, 2 Mad 
434 * ]^ii« 5c SunsTT 

0nder cotenilit to retiring partner to pay debts 
andyindemnify against them, prolleitire dem, leav« 
log debts unpaid, they bemg paid by covenantee, 
became a spcinalty debt against adinuuatmtor Jfus- 
SM T May, 3V & B 194 aPABTNBiisBir, Covb* 

lUVT TO iNUBKNIprY 

fudgment creditors have no hen upon lands arti¬ 
cled to be sold bllere a bankruptcy, to conveyance 
to wluch remaiqi' unexecuted at to bankruptcy 
Sharpe v Hoahde, 2 Rose, 192 LaAos Aruclbd 
tojikSoio, Bankiy Lien 

A judgment creilitor not deprived of his lien on 
the estate in the bonds of a purchaser under a de¬ 
cree by not proving his debt before the master, m 
pursu*mce of advertisements fortliatputpose, his I^al 
qglit to enforce payment of tho judgment, not being 
in the least aflcitcu by the decree Banrtt y Blake, 
2 BUl5c H 3o4 Lixn , Pit Dbcrrb tor Admov , 
Piioor tivniii 

1 he ufily inconvenience to o judgment creditor not 
provini, before the iii*i8ter under a decree, is, that be 
lobes tbe benefit of hnying-^his debt ducharged out of 
Uie produce ol the sale under the decree Jd 357 

Judgment creditor m possession under an el^t, 
buying up other judgments cannot appl^ the rents to 
discharge the interest of all the seeunties in to first 
instance llic rents raust^o to pay interest on tlie 
first judgment, then to discharge to pnncipal, and 
BO nn in order of ihc judgments Slritritt v Athu, 
lBaU&9 430 iMfRLsi 

Ajtid|,meut creditor's coming fn under a decree, 
and proving debts in the masters office, not entiUed 
to interest l^yond the pcnal^ Moore v M*Namttru, 
ut 309 Id 

Under a charge of debts, creditors, simple con¬ 
tract may, by mirslullmg follotv devised estates, if 
no descended estates, or they have been applied 
KtJnett V Cimssmciker, 12 Ves 156 Marsiiaj^u>o 
Assris 


UJ CnxoiTOR BY Sprciaity am> SiMiiB Con- 
THACT, now CoNMinUTAI) lllUR KiCillS ANO 
LlABIUTlAS, &C 

See B^ruptc^ passim —Exons *X1 

By deed it was agreed that a 

sum in the handi A, bob, ^longing to iUL sliould 
be laid out in the m tr^ for B 

A died, never hainP^iAeked thg money Held 
that Rwau* specialty cutter o(^ A for the amount 
Manor v, Bawiiport, 2 Ite 227 

A Kutoty l ma& B tot-nuplial settlement of 
40001 la foAour of his^fe and children, and then, 
in eonaiderationfof to 40001 expressed to have been 
lent to bun by the trustees of the settlement, made a 
mortgage to them of a real estate to secure that sum, 
and covenanted to repay it Xhe husband never, in 
feet, paid the 40001. to tl^ trustees Held, dCvcr- 
theless, that they wto spec^ty creditors of the hus¬ 
band leuner ▼ l&m 160 Admon op 

Assxis I 

Where two person! eiecute a bond, the one as 
pnncipal, to other as 5uety, and no other assbrance 
IS esec u ted at the timei to sure^ ^ 

debt IS a aimple contract creibtor only of to pnn- 
eipal Copuw Middlelw, \ TiiniAfe K, 224, Bono , 
PnotefeSnim* j ^ 


lUortgacee may tack a subsequent judgment, but 
a mere judgment creditor cannot tack, not contracU 
'jing for an interest in the land, though he has a lien 
J T» Kiintt, 11 Ves 617 Iackiso SECumriAS 
When a decree has been obtained by a creditor on 
behalf of himself and other creditors, a prior creditor 
who has obtained judgment at law m qjectment 
grounded on an elcgit shall not be allowed to get 
into possession Sunnier v hefty, 2 bcho & JL 3^8 
pR Dbcref tn CnsDiTon's buxT, 

1 hough judgment creditor cannot abf at law with¬ 
out scire jttcuxs, before master it is auffieient to pro¬ 
duce tile record of Uie judgment, and swear to debt 
IS due Burroughty JLUan, llVei 36 Pb ub- 
FORB Master 

It IS contempt to disturb sequeatratoiSjitfii poieoi 
sum If eequestratioD is executed, m judgment tpe* 
ditor, though prior can only claim to be examined pro 
intereiiM sue, if not executed, he majr taka execution 
Angel V 9Vcs 336 SEQuitmATioir, Con- 
1EMFT OF Court 

A specialty creditor has the same ngbt under the 
bankruptcy of the heir of the debtor, as if he had not 
, become bankrupt, and may, therefore, follow the 
I real assets or their specific produce in the hands of 
to alkigiiees. iap Mjirto, fiVes 449. Bun ax 
IfAw I Bamboy, 

AMta are not agiiott jnfigoMitcreditor* 



5y fp«cta/<y oiiil AHU //REDITOft. wnpU ^on^rocl, 4*^ 3&3 


Id 


AcfffMY 538* MaiUinATOiy 

The devifce tlien*, the ludla iKi(fltilg 9 atto.lh^ 
tpeeialty debts of the deviiif" ,Jifn^sm 
2 Anst 606 Aiisnatton, iNcvireKA 69 |i ^ 
Creditor judgment m bitl'tiOM 

(for sdUsfoctioa from reals and proEto nmtttdii aira 
to be remitted)^ most shew his jyjg^gai?«rwfer 
from judgment here, so that he cmflliPmet the l&nd 
CathMrt V leteif. 1 Ves J 463 S C 8 Bid & C, 
616 Pi Bill ^ ^ 

Judgment ereditor, prior to a mortgage, need net 
make the subaetmeot mortgagee party lo order |e 
postpone him 5hitpk«rd v Omg^r, 3 Swan l6|( 
Mortoaob, Pi Party, PhioutyofSacuoiiy 
B looey raised by deed upon ian4ttaiid invested in 
the name of a trustee, to pay debt^we residue to the 
use of the trustee the simple conthMit debts are not 
changed in their nature, and therefore shall not bear 
interest But if the creditors had filed bills, and 
obtained separate reports, from that time their debts 
would have earned inte'^t ShirUit v J* len-en 
1 Bio C C 41 InTmEsi, whan Payauie 
Lessor covenants fur quiet enjoyment, and devises 
hia estate in trust to pay debts Lessees, being 
evicted, reoiver against liis executors and assign the 
judgment This w a debt by specialty and the as 
siguees are entitled to interest L ISathv* L Biud^ 
Jon/,2 Ves 687, In II uj Si 

Where A, a bond ci<4liVy of the intestate for 600/ 
brought an action agatiikt the administratrix, who 
pleaded no assets w/tia 54/, and then \ procured tlie 
cmninissaiy to assign him the administration bond 
upou wbu li he brought his action, ind the adraiuis- 
tratnx suffi.red judgment by default Decreed, that 
the judgment should stand ssu security for so much as 
should fall short to satisfy A CrtTe/iiide v BriMuii, 
3 Adi 248 Vide Archbp of Cant v WUt$, Salk 
dl5 where this question was solemnly determine 1 
AOUINISI RATION 

If judgment creditor has sued out clegit, and in 
possession, court cannot put him upon level with other 
judgment creditors Itotoev Bant, Dick 151 
Recital of a debt in a deed under hand and seal 
no special^ debt Lumm v Metlim, 1 Ves 313 
Deeds, Reciiais iv 

It IS in the power of the owner of an estate to pre¬ 
fer one specialty creditor to another for none of them 
have any spet^c lien upon Uio lands Deacon v 
5mitB,3Atk 327 

A judgment creditor before he is entitled to redeem' 
a mortgage of a leasehold, and bond creditors, must 
take out exncntioi Shirley v Waite, 3 Atk 200 
Vide King V BfanisaU, id 192 
After a bond debt is turned into a judgment the 
creditor cannot, in the lifetime of the ancestor, bnng 
anj action on the bond, nor against the heir, for it is 
entirely cxtiact, but he stiU obtains a great advan 
tage, as the judgment binds the land, and gives him 
the preference to all other creditors StiUman v 
AAaoien, 2 Atk, 6(^ 

A judgment creditor is not bound to wait till ho 
IS pud onLof the rents, for the court will accelerate 
the Mymnt by Erecting a sale S C 

Whore boim creditors acqutesre in sale of lands 
diaijged by wiU of debtor with their debts, and for 
nxteen yean leeuve interest regularly, they shall 
not dutob puichaser Elliot v Bferriman, 2 Atk 
41, S C Bam 78 Acquiescence, Lenotu of 
Turn, CuabOe bn Lands, Waiver 

Boi^ creditor, to whom die partnen were jointly 
end severally beuiul, may elect to come against the 
joint or sepuete estate, M not against bou, except 
Tor the defiuem^, and kElw^the other dans or cre- 
diteto are paid Etp^ EatAtf lA|k 160* 8 P 
£sp Awton^aPsW«4^ lOVre. 



2Bfn,C,C« 686 £9« Bngw 

1^.^. Banwt 

It ^ t ' 

, ited and seised Is. fire of 

rt oMvmdi ne devises to J, end other 

_-^to deeg^ to his heir the lend de* 

-sh^ in the mt plM, be liejble to pay the 
1^^ Chakm v t^p/toTsP W 867 AdkOk 

JW'AwEn, jEUnMkTX OFSrBNDFD 

Where,'* by the statute of frauds it u said that 
judgments awl not bind lends, but from ugning, this 
jBWRre onlj to purchaaeii j and, Uieiflbre, as between 
creditors Uimnguit entered in tto vacation relatm 
to the first aA &Ptho precedmg %nn IMmuon v 
loNgs, 3P W^899* BrAT 0FFaAVD8,C of 
A and B are trustees under a deed, by which nei¬ 
ther of them 18 to answer for toe other A receives 
a sum of money under the trus^ and gures a writing 
under hand and seal, acknowledging u, and that B 
hod received no part of it A never placed out the 
money and dies this writing is a specialty, and good 
igainstthc executor, but not igamst the heir of A, 
be no'isbeing mentioned iii it Gifford v Bhm/sy, 
Fo3»'8 109 Hfir AT Law , Trustee 
O uc seised in lee, and indebted by bond, in which 
his heirs are bound devises his lands to A tor hto, 
rcm*uadcr to his first, &c son in tail, remainder 6ver 
In a bill brought by bond creditors, the court will 
not decree the devisee for life to account Ibf the pro¬ 
fits, but only to keep down ike mterast, also the 
court will decree a sale to satisfy the bondst tooi^ 
the lands bo not devised for payment of debts B£i-> 
iM/<in V Bfanatuii, 2 P W 234 Admon or As- 

SE1S 

1 f one by will, charge his land with the payment 
of Ins debts, this is like a mortgan for his deots, and 
will moke the simple contract debts cany intereiU 
Mai nelly Wettenhall, W 27 Tmterest 
W hether a judgment creditor may as well secure 
himself by buying m a pnor incumbrance, as a mort¬ 
gagee may by taking an assigumeiit of the first mort- 
garal TViigAr V FUUng, Pree Chan 494 S G» 
Cub Kq Hep 160 BIohtoaoe, Assionhxnt op 
A ssignee or eqmty of redemption shall not be af¬ 
fected by judgment after confeaicd by the mortgage 
though the judgment creditor buy m the mort- 
g igc, but shall redeem upon peyment of the first 
mortgage only Bre^rion v Jouet, 1 JBq Ab 325, 6, 
pRioRiiY OF Security , BIomtoaob, Redemption 
ftr 

bo also if first mortgagee buys up e judgment 
S C id 326 Id ih 

A creditor by stat of S, if B become'benknipt, and 
the sUt nut sued and exeoulM'iefore the bankniptoy* 
shall come m only pro rtOK ||i(ragiK4liere were unos 
iQ fee bi^d by the st^gBjMawId v —• 1P W, 
92 Banecy Froop*^^ ^ 

Conusee of aFiudgminf ex^6i the hmdeof the 
conusor upon an eiemt f cngium grants over tho nver* 
sum without notice-OT thejufemant aod extent, toe 
the grantee may bnng a finl'to redeem toe fo t wree, 
though at a groat distance time, a^ though a tor* 
mer bill for the same purpose was SUmisaed, Cfo* 
hery v Sitmoadt, 1 Vein 397 2 Ch Rep. 892* 

Redemption 'f 

BIprtgagor compelled under the covenant for Air* 
ther assurance, to sujqily a defect to a mortgage 
against judgment creditors* Bur^y iranm,ZSyma 
636 BIortoaob Covenant, Fauthse Assun- 
ANCB J ^ 

IV Faykfmts mow to be APPtiUk* 
Creditors who, after D’a death, continne^ to deal 
with the earvivingpertnen by drewing out end pay> 
tngjto bnt^ving drawta afitM met before they 
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tilDa» bQt; 

k «. . . 

iDt 


tny m* tlM btlaacA 
bonffUDon 

dealing! Thall . iBstw. vtm * • 
partnen nnat be 

oae at ]>'a death | aira*Qi eaMW bi|raiachatjed^ pro 
toHto Ditmyitst r 

iiiip ^ ^ 

AppbcalMi of indenite pvfrdlbn^ by the niloi^ 
the cml law giving Ihb first option Wm debt^» w 
lecood to the creditor^ to be expressed ft 4he oibe of 
payment, but if no ^PMS oeclaration by either, 
presuming an intentiottln ftvonr of the debtor, & if 
the debts are eqbal m their nntare,.theii ajiplying the 
payment aoooidu^to pnoiity Jf* ^06 
in cases as of a baidung acoonnV where there has 
been a cootmnatum of dealings the appropnatum (in 
the ahameB of exprem declaration) can omy be mm 
on the giound of presnmption ansing from tne pnonty 
of receipts and payments. If any other appropriation 
la to be made, it is incumbent on the creditor to 
decbie his intention at the time of payment Id 
608 

Where there are two debts, monev pud<g^rally 
■hell be applied in diwharge of that first confr«. *ed 
sn^ 8nr|dus shall go towards the second Wentworth 
w Manning, 2 Isjq Ab 2bl 
If debtor by mortgage and by bond pay money to 
creditor generally, the creditor may apply it to cither 
debt Irilkinnm v 5terne, 9 Mod 427 

A, indebted by specialty and also on umple con¬ 
tract, paya aeveral aums and enters tliem in ms book 
ns pm, on account of what was due liy apccialty 
Thm entry not aufiiLient to make the application 
ACaimu^ ▼ Weeteme, 2 Vem 666 

Qutsgntd w/mtur sotvitur Becu7ubtm modum sol” 
ventu But thu rule is to bo imderetood when the 
fMiaon paying, at the time of payment declares on 
whifi acconnt he pays the mun^, but if the payment 
as geniml the apmicauon is in the person receiving 
Ib ib 

thsisyuid aobntvr, soUitur ssnuidnia tnodurnsnliwi- 
lit therefore, sthere a man pays money generally, 
a:^ la mdebt^ fin* principal and interest it shall bo 
applied to reduce the interest in the first instance 
So, if he be indebted in two sums, the ono bearing 
intenat, and the other not, the payment shall bo ap¬ 
plied to the credit of that debt wlucb carries interest, 
or IS ^ most penal upon the debtor, even though the 
creditor declares he receivul it on the other account 
CAosf V Bor, 2 hreem 261 ^ 

A creditor by judgment and also by bond, receivei 
2001, in paitr oi the purchase of uie estate of the 
debtor, but gnres no poboe that he would*app1y it to 
the brad debt. It shw be aj^iod towaidl satisfac- 
tumofthe lu^ront v Monk, 1 Vem 468 

A, ittdeMed OndedttnMtonying inter^and on 
•im]de contract, generally, ir shall be 

takra to be pud towards disoiarge of the debt which 
earned mterest Heyward v Zii^ar, 1 Vera 24 

k 

V AppROPnrATiou or pvmos 
I n a suit for the administration of assets, a debtor 
to the eatnte who la entitled to have his costs out of 
the fund wiU not bo allowed to receive payment of 
thorn while hit debt continues unsaliafied, but the 
costa due to him will be set off pro (ante ummit the 
debt due from bun Hamer v Jlarru, 1 llusa 156 
Aomon or Assxtb , Pa Costs , Srt off 

legatee having become bankrupt aiiuvi dfath of 
tealator, and g large uum df money being dire from 
bun to the estate, hit asugnees were mb enti¬ 
tled to take ai^nart of the jperaonal estate beoueatbed 
to legatee hiehardt v iuchoreb, 9 Pri 219 Lbt 
«AOT, Bakecy Assiomt ,‘^BAMncY Bar opp 
C^ pnal demum to bill filed by pidgncid cieditot 


agunst his debtqr (who bgd been discharged under 
mravttht acf,) and the execut rix of vittl by which 
debtor WM entitled jo n ihaie of residue of testator's 
peiaonal property, mylng an injunction i^nst exe- 
cutnx to renrain ber paving it over to imor, and 
that plaintiff aught be eliowed hia ^bt thereout, al¬ 
lowed becaum a niJMently ttrang earn wot not made 
cut ' Olfoy V Lmw, 7 Price, 274 Lxoacy , lu- 
ivnenov 

Bjrectttor becofiuDg indebted to the estate of testa¬ 
tor n respact of receipts as snch, anmuty given hun 
by will miected to be apdied to rep^ estate 5km- 
usr V &i 0 Mr, 3 Mad 244 Exon 

H and Co of Madras, make u contigttmeDt of 
pearls to B, with directions to sell and pay proceeds 
toP (to whom and Co were at the tune indabled) 
on account, Pwdaowledees receipt of con^nment, and 
undertakes to peifiinn toese direcUoni, but no notice 
la given by either party to P, H and Co subaequehtly 
wnto to B, requesting pearls to be sent to Amenct, 
and there disposed of, and aftorwaida being insolvent 
make assignment of all their effects m trust fin bene¬ 
fit of their creditors Held that the directrona accom¬ 
panying the consignment did not constitute an appro- 
pnation, but amounted to no more than meremanoato 
revocable at the pleasure of consignor, and which was 
actually revoked by the subsequent dispositum of the 
property, kudthat P, who had no express notice of con¬ 
signment, but on receivum information of it after he 
knew of failnre of H and liad laid an attachment 
on pearb in hands of B, on which he had proceeded 
to judgment, and actually sold pearls under it, hav¬ 
ing alsoexecutcd the trust deed as creditor was bound 
to account with trustees for the proceeds Seolt v Por- 
eher 3 Mer 652 

A, tenant for life with remainder to D in tad, by 
fraud gets B s authority to levy a fine, he sells the 
land and invests the purchase money in the funds, 
where It 18 clearly identified, B has no hen on 
this money against the other creditors of A New^ 
eomb V Bnrdtfii, 2 Anst 343 Lixn, Isnant foh 
L ux & KeuAiNnvH han 

Whilst couditiODal orders for attachments are de¬ 
pending against plaintiff and defendant for not exe¬ 
cuting tlie deeds of c onveyanct to the purchaser, the 
creditors who came in under tlie decree cannot be 
paid out of the purchase money, thou^ the purchaser 
nas gone into possession, but the court will give tliem 
leave to proccra on thoir securities Orms^ v Jfi- 
eheUon, Vera 5c Senv 116 Cunvxyanck, Salb 
arronx Mastfr 

An annuity given by testator to his debtor shall 
not bo witlihmd to discharge the debt, fift it is extinr 
gnished by the devise (sould v ifdasu, Vera 5c 
Senv 258 Debt, bxTiaGuiaiiMXNTor, Axmoity 

A IB entitled to a rent charge issuing out of n real 
estate, and to an allowance out of the same eatate 
for the maintenance of her children duntig their mi- 
Donty Ihe tenant for life sulfen boUi the rent- 
chanre and the maintenance to run greatly in anear, 
but from time to time pays mon^ to A on account 
generally In this cate A la entitled to cany the 
mon^ eo received to such of tlie MrU aecounta aa 
she pleases JUnrgim v Jonei, 1 Browffi P C 32 
Account 

S bein^ indebted to C m 2001 on bond, plninbfr 
as administratnx of C, brought an tetion against 8, 
who pleaded Ins diachaige uraer insolvmit act, plain¬ 
tiff took judgment for tra 2001 Ubd costs M gave 
S 10001 by will to be paid to him hy bis executor 
in a month after M’s death Plaintiff isauedn ff ^ 
and took warrant to levy debt dut of Imw^, ana then 
brought bill against Mbexocnlorto aoiiut asrela pro 
or to account fire Mlitor'a real and peiwtial 
crtato»andtopayplamtm1^ddit Heldll^ court 
ought not to ufft^usiy but tfeal ptoto^^vuig put- 
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■ifld a prof lenwdji wA entitled to be 
of S'e ieg« 7 , and itatate beiO^ for the temrot of 
erodilon» must be so construed as to give them e^* 
tueUy ell the benefit intend future emcts 
EdgtU V H$ymiod, 8 Aik 352 356 See bbeenra* 
tiona on this case, 7 Pru 877 IxiOLvaNOY, f<HOsa 
IN AcnoN ^ 

Pimapel and surety on a note jp|ible1^ imtal 




aq^ whuhi 

' lE^tf^^oiafra accord- 


Efrbr, J|ierSj£ ^ 

etuer fo mabe vina dm as fraudulent againsi 


cieditois. It ft not ueeenmip prove tbat the pei^ 
MU imolveni hi the time, if it appear that toe tn- 
inents« After one payment bectfi&'due* ^ncipal4witien wu tooday creditors Iti^ardson t SmaU* 
d under the insolvent debtor’s ^ | WKfdp 1 Jac 652 Fbaodoli 


diachaiged_ 

creditor, and decree against snie^ and mm to have 
remedy over against eftets of the pnncipal for the 
first mon^ due on the first payment and toe common 
dec r e e for tbar rest, Honwi v CmrolU, Ambl 61* 
Panic & Soany 

A employs B as his factor to seP# B sells cm cre¬ 
dit, and before the money is paid purchaser dies 
indebted by specialty more th^ hu assets wiU pay 
This money snail be paid to A, and not to tho ad 
numatmtor of B, at part of his assets, but thereout 
must be deducted what was due to D for commission 
A foctor is in nature of a trustee only for his pnnci¬ 
pal Burditt T IVUUlt, 2 Vem 638 P & hsi 
TOE, Admon of Asskts, Lien 
A bound to B m a bond of lOUOL for payment of5001 
afterwards A, and C as his surety, give a bond to B 
of 2001 for payment of 1001 as a further secunty for 
so much of the 6001 J hen A assigns a jud^ent to 
B of 5001 towards futtlier satisfaction of tlie debt 
and B reoeivet several sunls on his judgment, and A 
by the consent of B, receives 301 alro part of tho 
moDsy secured on his judgment. I his shall not go 
in anneratinn of any part of the money secured liy 
the 8001 bond, as it would do if B had actually re¬ 
ceived It and lent it to A HaBord v Byrmi, Prec 
Chan 178 

A woman Imng from her husband and having a 
aepunte maintenance contracts debts, the creditors by 
a Dill in thib court may follow the separate mainte¬ 
nance whilst It continues, but when tbat is (letennined 
and the husband dead, they cannot by a bill charge 
the jointure with tlioso debts henge v Delamlt, 
I Vem 386 JIvsb & Wife , SerAUAiR Main 
TBNAMCS 


VI Frauds on 
Benknipt unduly conveying hu lands or goods to 
others, or delivering secunty, or transTemng debts 
into other names, void 60 4 c 16 s 73 > 

Conveyance of all a trader s property not to be au 
act of benkroptcy, unless a commission issue within 
•iz months, proviso at to the esecution, and notice 
in the Gaietle and newspapers 6G 4 c 16 s.4 
Banrct Act or 

A, havuig previou^ borrowed 1000/ of B, eze- 
cnled to him a bond lor that snro, and B, two days 
aftmwards ezecutes a deed, whereby he covenanu 
that the bond shall not be enforced, some years after¬ 
wards, B, having become bankrupt, hu assignees 
brum an actum on the bond, and file a bill to have the 
deed of covenant d^lared fraudulent held, that the 
oourt wilbnotmterfeie against tho legal operation of 
the deed, there being nothing to shew Uiat B was 
insolvent when he executed it, and there beiuff evi* 
denoe that A had ulsn at that tune pecuniary maimi 
on B, and An the execution of the bond waa accom¬ 
panied by an egreament that payment of it ahonld 
not be enforced* 8Uuk v ToUm, 1 Rosa 553 Con- 

noiaATioN 

Fewer of appm a ttoe n t hy will executed, appoiotee 
la a tmtee forciediton of testator at tune of his death, 


Fbaodolint Skttlt 
K. mit to set aaule a^hetUement as frandnlenC 
against crddifors, enteitained where ^ plaintifiF sub¬ 
sequently beciqpcra creditor by bleach or a covenant 
prevumsly entwea into the seller, where a deed 
18 set aside as fraudulent against creditors, the pro¬ 
perty becomes assets, and subsequent creditors are let 
in Id tb Fraudulent SffrrLT , Aaszn 

Where crediton do not execute a deed, there u 
nothing to prevent their suing the debtor, th^ do 
not contract for specialty, and no considemtum u 
given to the debtor by cliarging fthe land and dis- 
chargs, 7 ^ the person HamiUon v Haughtm, 2 Bli 
18^« 

Ai tides of partoersliip baving providad, that on 
dissolution by d^Ui notice, or misconduct partner, 
remaining partners should have option of bu 

share at valnattou, payoble yearly instalments m 
couiso of seven years, ami that, on bankrapb^or 
insolvent of partner, partnership should be imiiiedt- 
atcly void as to him , by deed four years subiequeiit, 
partners declared, (after recital that such was tWr 
intention in the articles) that in event of bankruptcy 
or insolvem^, same arraugemeni should be practised 
as ou dissolution by death, notice, or misoondbct 
One partner having become bankrapt within a few 
months after execution of latter dara, his assi g aeas 
are not bound by it Whether provuum in attidee 
of partnership, that on bankruptcy of partner, bis 
share shall be taken by solvent partners, at a sum to 
be fixed by valuation, and payable instalments iti 
a course of years, is not void by statutes concermng 
bankrupts, quttre^ WiUon y GrsminNMi, ISwan 
471 Partvsbsuip , Banxcy Assxonmt , what 
passes 

A trader makes a coavqrauce of all his real and 
personal property to trustees, to sdl for the benefit of 
ms crediton under whicli the tniitees contnet to sell 
certain land^ to defondant, the contract not bemg 
oompletod, they file a bill against defendant for a 
specific performance but before answer the trader be¬ 
comes bankrupt and his assignees file a supplemental 
lull to en/broe the contract held, that although the 
conveyance to the trustees was an act of bankruptey, 
the assignees may compdfc^ pefftsmance of the con¬ 
tract S&de under it^Sempd v LightMy, Dan 
153 Spec Pbrf , sttmfoWfrAsstoNSss iw 
A voluutara settlemenf' vnttat fraud, hy a hus¬ 
band, not imfobted in favetfr of his wifo ulld childroii, 
IS valid against eubsequ^ creditors On a bill by 
the wife, the court estfldiahed the settlmnent, no 
creditor attempting to impeach it, and there beii^ no 
idlegabou that fiie husband was indebted at tbe tune, 
without directing an inquiiy on that subjeeL It 
seems, that a recital in a setUement after marriage u 
noWevidence against creditors of articles before mar¬ 
riage BsltersbM v Famsgton, I Swan. 106 Dxxm 
Voiuntary Settlt AFTxa Mabriaoe 
F wbase for valuable coouderation, (the adequacy 
of prite being disputedj 1^ pej^ew from unde, who, 
(unknown to ne^ew) waa iniolveiit, and di^ sopn 
after the purchaM, hm not iinpeaithaMe hy uncle's 


not at tune of mkbiig wfil Jmmv v Andrmot , creditors, andthitmoxtgigeeofmiidiaieroughttobe 
6 Mad 264* Power . AfSm made party to amt Cm v Hiddfoton, dMad.410* 

MfhenfiMaetpfbaiixrnpb;yosl|||^yrooeedm Pu Paitt ViHotfo^unoB, 
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^raiMf on. 


Deedt of wpontitA 

oontiderabon m indemall^ 



good againit crwitoti. 

366 C0K80H 

ptrtner may uraa Mb r^Ffinog partnar to 
ti a ■am for cOnmii tringb they know part 


*e<ala ^wdb» m 
deto, held 
I^v^||m 6, 8Mer 

If t 

One 

give him 

nenbip to Ml inaoWeiii no fraud bAg intended 
JEsp Ptakt, I Mad 8^ PAaTNsna . CoarBAcr 
A aoliator haa a ben npon coats ordered to be ^uSt 
to^htt chent upon a pebnon m bankruptcy although 
turn be no fund m coailf| nor can the client rdoase 
the benefit of tbh order to the pit^ioe of the aoH- 
ator £ip Brytmtg 3Keie, 287 -fftBitABB , Likn , 
Soil & CUBMT • HaUKTY Orosb fOu Fayhknt 
J i befbre bankruptn, being presaed far uiymcnt of 
debt* gare creditor luaft on executor of ner debtor, 
which draft etecutor promised to dischar^^e on rccciv 
ing aiaetB held, this a good equitable assignment of 
debt, and available against assignees of 3 fap 
Aidiraon, 1 Mad 63 Bankc\ jiaputxo Owner 

BBXP 

Aaeigninent of part of tlie assets, and judgiqpt pon> 
feased to a creditor by one executor not ^s^Ublt 
t^mst the dissent of the others on behalf of the ge 
aeral creditors, tliough perhaps the court would not 
interpose against the particular creditor if the pro¬ 
perty bad actually pasi^ or to deprive linn of any 
legal advantage Lepards lenuui 2Ve8 ee B 57 
Exoa , Aiwionufkt 

A person being indebted it the tune of making a 
Tolnntaiy convexance is an argument of tiaud Gui^an 
▼ Cooke, 2Ball&B 234 \uLtNTAn\ Convav- 

ANCZ 

Oldiv for production before comunssionerb of bank 
xuptcy of a deed of trust, alleged to be lu act of bank 
rupicy , but if the petitioning creditor knew of and 
acmuesced under it, tliough lit did not execute, it 
will not support the eomni^ion I’tp Caukwell 
19 Yes 233 Banscy , i non ox Deads 
A angiiroent of furniture, , by a debtor to his 
cieditors in aatiiftetion ot their debts retainiug ]X)s 
session under a demise at a rent, and aflcrwanls tak 
mg a re assignment from some on payment of Iheir 
debts with interest, though it would lie xoid as 
against creditors, establisfaed Im tween the paities 
against the answer, insisting Uiat the deed, though 
ahsolnie npon the face of it with *l fraudulent purpose 
was iDtenoed only as a sec unty and the circumstances 
precluding any legal remedy Tfaldnui v Crow* \ 
tAoms, 19 Vea 166 kitiuouoNr 4 sm( xmc 
S ettlement on marriage of wife s fortune in case of 
bank^rupUy of the husband, though in the lorn of bond 
by him , but as h s bond, aflfecuug his property, it is 
void as against thnniditoi|fr hrp HtMl^eon, 19\e8 
208 ‘NuntLiAOiSb»^^ 

Vohintaiy deed» ^pwlr^d against Creditors, 
being valiil<as between iSo parties its surrender is a 
consideratigia that vnll sustain a substituted bond 
against oaditors, unless with a fraudulent design as 
by an mauvent to substitutn>n valid for an invalid se 
cun^ against creditors Exp Berrp, 19 Ves 218 
Voluntary Bond , Coyson 
betdement on mamase, of freehold estates of mho 
ntance, of freeholds for lives and years by a man not 
indebi^ m trade or intending it to the use of himself 
for life, uidess he shall embuk in trade, and m*che 
life of hia wife become bankrupt, and from bis decease 
or bankruptcy to secure an annuity for h» wife, and 
suhgeet thereto for bis heirs, executon, &c On his 
aftenraids engaging m trade, and becoming \>ank- 
fupt, void as against hii creditors Htginbolktim v 
iiM«s»19Ves 68 Sutixt on MAnniAOB 
Jutotation of wife's property, until the bankruptcy 
eeBr husband, or a lease deteoniaable on the bank- 
n^^ef the leasee, ^Qod. Ji,(b 


Assi^Tiients by a penofi nmeh in deh^oF policies 
of insurance effected by him on fan life to relativei to 
whom lie wu indebted, not fraudulent as against lus 
other creditors. Grogan y Cooks, 2 BiU 6c B 230 
A diiection in a will to pay lunple contract credi¬ 
tors befote specialty one^, lanot vojn, being wiflnn the 
excepboikfri Ofo statute of freudnlent devises MtUar 

V Horton, Cooper, 45 Admon of Assets 
S ettlement sustained the conaidention of mar¬ 
riage agauwt creditors, nutwithstau^W felse recitals 
that the property was tlie wife’s prOfeeting also vo- 
lootaiy expenditure the husband afetf the mamage, 
improvement by baihung and cnftaochgliiig oo|yho&, 
but not jewels and forniture purebaied' by nun after 
the mamage, a^ given to her Chompw%r Cotton, 
17 Ves 264 MAasiArF Sktilt 

Upon a composition, a pnvate agreement by some 
creditors for additional security though for no greater 
sum, void hap Sadler, 16 Ves 62 1)eed or 
CouvosuioN 

Bond to one creditor to «iecurp the deficiency of a 
compn ition, not c omniunicatcd to the others, now 
l)cld bad at law as well as in equity, tliough for¬ 
merly otherwise Jackman v Mitenell, 13 Ves 581 
5(!6 

A creditor has a right to impeach a fraudulent 
conit^ame of the cstito of lus debtor, and though it 
bo alleged tliat sulfic iint remains to pay his debt, he 
shall not be deliyed byrUn inquire to that cl^t 
Chamley v Vumano, 2 bebo 6c L 714 

kllALIULfM ( nAVEYAXr*' 

Settlement after marriage fraudulent only as a^jainst 
ertditure at tiiat time Kidnetf v CoiwmullD#, 12 
Ves 136 SlTlLf im 11 ftlAIIHIAOB 

iiiestitutc of fraudulent devises would prevents 
dense for legacies to the pre|udice of CKMitors by 
specialty , but nut a devise for debt^ generally, though 
that might be the effect Id 154 brar , L or 
PurcliAst by wift from husband, through tlie me¬ 
dium of trustu s fur her sepirate use and appoint¬ 
ment mav be sustained ai,amHt ercditort if bona fide, 
though the husband is indebted at die time, and **vea 
though I he object is to preserve from his creditoni for 
the family tlie subjeet of tlie piireliase Ijy Arundell, 

V /Viip/M, lOVus 139 Husii & Wifb. 

Pureiiake in joint names of husband and wife, hy 

trader, afterwards a bankrupt, is void against ci^i- 
tors bee 60 4 c lb s 73 Gfotiter v Hewer, 
OVes 12 See S C b P 8 Ves 195 11 Ves 

377 fllSH & WjFF, Si \T C OP 
bo if purehaae was made with wife’s money if jm- 
viou^y recei\<d and disposable by him as nis own, 
not hound by any agreement with a trustee, and the 
receipt not connected with the purchase S C 8 Vea 
195 

A separate agreement, securing to some creditors 
who had executed a de^ of composition, a greater 
advantage ttian the other creditors wonld have under 
Uie dcM and without their knowledge, cannot bo en¬ 
forced Mawton v Stock, 6 Ves 30U 
To impeach a settlement after marriage, nnder the 
statute 13>liz the husband must be proved to have 
been indebted at the time and to tlie ezfent of insol* 
vency , the creditor not nroditoiog any evidence, his 
bill was dismissed, with lioeity to file ftAother Luih 

V IPdkinMin, 6\e8 384 SxrrLT AmBMAnaiAiii, 
Stat C of 

Uwn a deed of composition, one creditor was pra- 
vailed upon by the ilehtor to repiaient his debtbuow 
the real amount, Teccivmg notes fiirthe dividend npon 
the remainder, and bow for the nmaiader of his 
(M horonfi the smonhT ot the dindoad upon the 
bill of the putty to fiwdeed, 
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tin bonds «« dqcMoi to be ddiveied ap» Vat tbe 
coart was w opnion the dofttndsm would In mbded 
to the benefit of tbe notes after all the trusts ix the 
deed were satisfied, though notes against tito ciediton, 
and directed an inquire as to that^ resereing tbe qaes- 
tioQ ^Bstahroahs t Seat, 8 Ves 4fi6 

Trustees having faud out the fuiid,npoMl|adse 
canty obtained tram the debtor, andv^ofdamsCances 
unfavouiable, and to the prejudice m other ecmtofSi 
a charge on his ertate under a power, theirbill to en¬ 
force the charge i^iiut the son tenant m tail under 
the marriage Mtlement, was dismissed with costs 
Bradbury y^yfUer, 3 \ee 187 Cnsnos ov rsal 

htSTATE ^ 

Where a creditor apparent^ aocepti, and given a 
receipt forot eomposition, in order to viable Uic debtor 
to deceive his outer creditors, but takes a security for 
the rest of hss demand, such security is void, although 
there is no joint agreement among the creditors nor 
any one is m fact dereivod by the fraud iauvstt v 
Gee, 3 Anst. 910 

A fraudulent surrender of a copyhold estate not 
an act of bankruptcy under I Jac 1 c 15 s 2 
Exp CochhoU, 3 Bro C C 502 Bankcy Aci or , 
CopYiioLn 

A devisee of certain estates in trust, to sell for pay¬ 
ment of debts assigned to 11, who wasted the property 
B was devisee in fee of other estates, under the same 
will, and conveyed partPoLtliera to A, to secure a 
debt due to him from thu devisor, the specialty ere 
ditors shall take not subject to A*s incumbrance, as 
the wj^ IS a fraud on Uio creditors Hardmek v 
Anst 113 

Ibecraditors of the plaintilT and amongst others 
the defendant, acceptod a composition of payn ent by 
ittstahnents, the defendant gets a new bond for h ilf 
his demand and only took the coinjxisition for the 
other half this wjs held bad as a fraud on the other 
creditors, and on the wife of the pUiutilf who li*id 
joined in the secunty on the composition Cted v 
PUtuioWf 1 Anst 20i 

To impeach a settlement for fraud, there must be 
a creditor to complaio of it, and he must be enabled 
to sue by bis having obtained judgment at law for his 
debt, and most state that he is defrauded by it Col~ 
many,Croker, 1 Ves J 161 Hffds, vuLUNranY, 
pL PlRTir, 

If a devise for payment of debts docs not provide 
for such payment in a practicable manner, it u within 
the statnte of tendulcnt devises Hughegy BimffiiN, 
2Coz,170 S C 2Bxo C C 614 

A husband having lived in a state of adultery, a 
separation took place between him and his wife, and 
upon that occasion the husband settled real estates to 
the amount of 3001 per annum on the wife, for her 
sepante mamtenance, and on the children of the 
mamm Under thev circumstances the settlement 
u not mudulent as against creditors under the stat. of 
13 Ho6hi v dull, 1 Cos, 445 Dseds, \o- 
LUMTARy, SmXT APlKn Mabriaos 

An assignmeat of personal propert) for a consider- 
atum, elet^ ^nadetiuale, is fraudulent os against ote- 
ditoia under 13£luu but copyhoUU not Ming natu- 
rally subject tq the debts, a conveyance of them 
cannot bo frandimt a^^ibst creditors id i6 Copy- 

UOLD* 

A settlenunt after mamage, by a person not in¬ 
debted, u not widim the statute of fraudulent con 
nyanoei 3tiphaiii y Oltve, 2 Bjo C C 90 Sbitlt 
AR iR Mabriiob 

On a deed of MminUiQnf-fof tnutees indemnify the 
hnibend againaf ibe wifo’s fhlora debtor la 2 varaable 
eonaideratioa, gad tfllnic the oimMea out of the 
•totiito* U. t6 MPomtunm otwof* 


On tha* treaty et warrfw tkilwM A find B, foe 

father and foetnw ^&»1n eQi|Um|^md of foe eetde- 
ment fo be lofide he in ttevey^ra imall 

estate (out of vhiah me mmhiifwu dow&lejA^A m 
foe • (but no finOwas lened) and they alsp jomedsir 
eqtoing another eita% m whifih foe father was seised 
in fee on the lather fee hfoi^ rmatnder-te the mefosr 
l^e, temarader to the nme of foe mamage n. At 
of foe settlement the fefoer was indited by 
spe^ty, this being t fair and reasonable fasidiy 
settnment, and not made^fo any view to defim 
pineditors, foe limitation to m mofoar for life is not 
fraudulent a» against creditors, within foe statute^ 
13 >lir , more especially as she had joined in coni^ 
veyiDg foe small ^estate in fee to the husband Jonei 
T Boulttr, 1 Cox, 288 Marriaox Settct 

Plaintiff being insolvent, agreed wifo his creditors, 
that they should take in the pound, in satiafec- 
tion of th^ debts, one of tlie creditora refused to 
come in unless tlie plaintiiT gave his promisioiy note 
fur the remainder which was done, there was no 
stipulation in tlie Lomposition deed, that aU tbe cre¬ 
ditor*’ ^iiould arcedc to it within a given time, nor did 
It appear* in fact that all the creditors had done so 
Ihe court will restrain defendant by injunction from 
proceeding at law on the promissoiy note Coietan" 
tein V nltiche, I Los, 287 CoMposmoji winr 
CiiPDiTons 

A conveyance of all a tndcr s goods (ho being sol¬ 
vent It the time, and continuing so lor three yeaia 
alter), held, by loid ch’inccllor, not an act of bauk- 
luptcy, ind a new trial onlcrcd, the jury ou the first 
hiving found him a bankrupt, on the new tnal, and 
a case reserved and argued in 1) H determined to be 
ail act of bankruptcy liawU v Simpwn, 1 Bro* 
C ( 99 Banscv Aci oi 

Bill agiipst cliildren for discovery of sums advanced 
to them pendejtle liin by their fatlier, an insolvent 
executor it ippears on tlie answers, that two of them 
received 5001 each on thi ir mamageig but two others 
received 5001 each for their maintenance it was ^ 
creed that the two last should refund, although foej 
denied knowltUgo of tkcir father's insolvency Vav 
Uidggy Gi^ip, Ambl 59b Exor , Discovery 

Convtyance for consideration not afterwards to be 
set up as a gift, and being for fictitions consideration 
inserted by grantor himself though found by a jure, 
set aside in dpiity Biidgman y Green, 2 Ves 627 
'UONSON , OlKT 

Daughter entitled to a portion secured on land, 
mames cldhdcstinely in foe life tune of her father, 
aflerwards'tlie father aec^fe the jportion to the hus¬ 
band, on his making a Sjl|inet(&held the setUe- 
ment waBw not fraudufeA^fnnft ^ creditors of foe 
husband Wheeler v ^^qK^Ahibl 131 Ssttlt 
Marbiaob. 

A settlement made in consideration of nfomsge^ JS 
good against every body, if made before tnartisge, if, 
made after, is voluntary aglinst the creditors* Lt tfi 

A general power of appointment given over aft es¬ 
tate m lieu of a present interest in it, having been 
executed voluntarily, though for a daughter, vras 
held to bo assets in favour of creditois Towiukandr* 
If tnflhnni, 2 Ves 1 Asssra, Fowxn 

Debtor cannot prefer one creditor out of the ge¬ 
neral Bsseto but may specifically lay hold of put for 
that fouigh a eontingenty Id i6 6 

Bill jfies for creditor hf to set aside a frau¬ 
dulent ''onveyance, whether le could raeovu at law 
or not Bemut v Mu^gvvw, 2 Ves 61 Jonis- 
oicnoN 

Conveyance fiiudulent, if wifotyit dehveiy of 
session, though partwa^amal-ooaaidecatioft, Dis* 
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tinclion b^t w e cff and pnmad fnM m the credtiMi Sum 9 Fitter, 9Atk 511, Hvsd & 
htler left to thn^ ./d 55* ^ Win ^ 

Where the ceon leee t ^wMetetSoft ii made up Bill aguait hueband end e creditor upon the 
with % view to defrtii^aeditoce* ih^y wdt reduce wife's ennuity to here articlfli of leparatiod pet¬ 
it to whet IS eouitable^ bntthej will not deteimme formedi decreed felly u egeuut the uu^ndta^ 
hoods to be wuntsiy^f feUy entered into, merely u against the credw, upon payment of his debt 
beoeuse th^ do not em^y tally with the sum given dierged vmon it« 8 C id th 
feir tSiein Bhwnt T^Banuit, 3Atk 48U Buns, D eci fltf in‘the spintudl eoort Cot alimony and 
VuinfTABY maintenance are only against the person of the hns- 

Where a testator feigives a debt, it will not be band, bet aff^ not nis estate so as to i«Ve it from 
good against erediton, |wt agninit an executor it his creditois 8 C 3 Atk 514 
m^y and if an action ahonld be brought for it,. Creditors m bankrupt cases are epdtled to die 
the court wiU pant an n^unction 5i6lAoip v Afmosi, interest the husband has in the wife's chose in ac- 

3 Atk. 661 Dnr, maLSAsa or tion dunng his life S C id Hppm fe Wm, 

Plamnff't grandmother ^her will, forgave her Cuosa in Acnon 
ion-in-bw, C, a debt of 5001, due to her on bond, A, entitled td 6001, mamei whilst i|i infent, 
whidi ue desired her exccutois to deliver up to be after mamoge hudband agrees that the 5001 ■halt 
cance l led Tbe legatee died m the lifoumc of the be to wife s separate use for life, and after her death 

tastatna Hdd, tliat plaintiff, as reprerentative of to issue of marriage 1 bo deed eoTi*Bined a power 

Cvbhould have the benefit of the direharge of this to trustee to lend a part or the whole to husb^ 
debt, and decreed tliat tlie bond should be delivered He lent him tire 5001, ami in fourteen months the 
m to be caocdled S C 3 Atk 580, I Ves 49 husband became bankrupt Decreed, that trustee 
Dauvaav vr or Dxfds ' ^ ^ should come in as a cred&r under the mmmiMinn 

In many insUnces a disposition by deed to^'iske for tho money knt MiddUeambe v Martoto, 2 Atk 
place after deatli, as by will, has 1 een held good, 519 SinriT avtfii Marriac b 
out not as sgainst creditors Drahejord v Ivtlka, Settlement after mamago is good gainst creditors, 
3 Atk 540 when husband was not indebted at the time, and 

A son, taking beneficially under his father s will wife when mamed an infent S C id 
promises to pay his sisters^ portions , tins is a good A settlement made in 1694, m conndention of a 
consi d eration for a bond BUmnty Doughty 3 Atk portion then paid, though-afier marriage, cannot be 
484 So a proroiso under age may be a considera- impeached by subreiiueut rreditois Stiisman t Ash- 
turn for a promise when of age id ih Dsads, down 2 Atk 477 , Ambl 13 id 
Volumtaet But a creditor under circumstances, may be let 

the mother of A was seised in tail ex pm- m upon estates jointly purchased by a father and bis 
vifiofM i»n, reversion in fee to her husband , A, and sons, and a moie^ of each may be sold to tetisfr hui 
W her husband created a mortgage term on his judgment S C Parknt & Child 
ertato, and joined in levying a fine to the mortgagee U^iere a father in a purchase takes a convmraoce 
remotikler to such uses as W should appoint, W, to himself for life, remainder to his son in foe, as 
before levying the fine on sale of on estate, cove the father has the profits for his life, the estate shall 
nanted with 1, the purchaser, for quiet enjoyment, be liable to hu creditors SC Sed contra, Ffet- 
nnd afterurards made an appointment to trustees for eher v Sidley 2 Vern 491 £t vide Peorech v 
paying off the mortgage ana other purposes of the Afonfc, 1 Vet 129 

■fWro's estate I, being evicted of the lands he pur- Where purchase was made by father in namee of 
chased, brought his bill against A and her children, father and son as joint tenanU, as the father, tall 
to enhjaet her estate under the covenant of W It divuion, was m possession of the whole estate, and 
being doubtful whether plaintiff s debt accrued by was visible owner, creditor by elegit of father midit 
breach of covenant tall after the appomtment of W, have laid hold of a moiety 8 C 2 Atk 461 
tho bill was dismissed 5 kite v SansuiR, 3 Atk Voluntaiy settlement is fraudulent against cie- 
410 Dbbd, Yolumaby, wiisn good against ditois, tlioueh settlor not indeb^ at the tame, but 

makes a setuement with a view to his being indebted 
A trait created by the husband of the wife's ee- at a future time S C id Volumtaby Sktilt 
fate, not beiug deeniM fraudulent again|t creditors, wrkn FRAuouravT 

or a subsequent purchaser, equity will qpt esny it Where debtor compounds with creditors, and gives 
fbrttier, though munt^ couveyances are generally one a bond afibrding turn a superior advantage, bc^ 
bdd fimndulent^^pi^^irchuen. id tb 410 n void SpurrUt v SpUler, 1 Atk 105 Aonu- 

4^3 ^ MLNT UNDERHAND , COMPOSITION WITH CnXO 

Wbato tnder conYm^jpu real estate to trustees m A widow, before mamage wife A, her second hus- 
conndtoilum of 5i ann other valuable cousidere- band, conv^s her estate to trustees, in order to make 
Iwiis, in trust to himself for life, resniinder to his settlement upon the issue of her first mamage Af- 
wife for hfo, then to his eldest son, if he survived terwaids A and his wife mortgaged the reft l™ 
hif liiffiar modier, and so to the next son, the to persons who had notioe of toe utttlfflifnt. Here 
eottWyance wu holden as feUmg within 1 Jsc 1 it was declared that the settlement u no vofautaiy 
c 16^ and trustees ordered to Gonv^ to assigneos, but agreement, but a binding one, and neinstauioe where 
IS rt neoeiseiy to piove that par^ was indebted at toe such a limitation has been h^ fraudulent and void 
hiM Waiktr 9 Burrout, 1 Atk 93 Banxcy smnat subsequent purchasers or creditors, for if it 
Auionmimt I. should, no widow on her aulnequent mamage could 

Stock was be^ueated to A after hia mamage, make any certain provision m toe usne of a fonnor, 
which be vested in tnuteoi fbr the benefit of himself hewetmd v SeoAet, 1 Atk 265 , Cotton t Khigp 
•nd his wife for life, and then to their children 2 P W 358 374 Skttlt asFomi Mabmaox 
T his settlement IS voi^ ei against the huabeihl's ere A, being much indebted, gave 6001 to hie chil* 
uton, both before and after the mamage Tpyler v dren, only six houra before hif Thia le 

3 Atk 600 Sbitlt aftke Mahriaoi good against creditors, but it wonld have b eep otoer^ 
Sreiy conveyanoa that ii voluntaiy, is fraudulent wise in the of %aiaal jattata* or chatid real 
•ptnat crediton, and foough a man u bound by IhMn v Funieir, Sel^^ Ca 77«^ 
mw toinamtam his wife and children, yet the funds If ontbe cqnMitof awifeandJidf tnisleei, end m 
oiC oEwhich to« ma in tc nafl c a is to ann are liable to | older to a compNtooii with hAand's crediton^ 
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the ooAit, ordere^port of the tnut-moiiej to be teid 
to the ctMitom» they eonienting to duehein oua 
of the debta, enj private notoi, &e takeo V 
of thp credit for part of their debt! beyond their 
share with the rest of the crediton, wiH be set aside 
Middleton ▼ U Ontbw 1 P, W 768 ^ ^ 

A conveyed part of \m lands in tfu^Cto hit 
debts, and othM part toioamtain m chuwdn* Tbip^ 
last eonveyanw u vtdniitary, aim void as againsPf 
creditors, tlioitoh good against A himself 
whore ci^itorv having a lien on land, take satisfaction 
out of tUejphrsooal estatp, which was liable to debts 
of an inferior nature, the inferior creditors shall stand 
in their pla^ and have satisfaction out of the land 
Snfed V CuUpepptTp 7 \in 52 '^«7 MsnsnAi* 

LINO AAETS 

Where a bond shall be deemed voluntaiy and 
fraudulent tumnst creditors Loeffn^ Lewen, Prec 
Chan 370 8 C Gilb hix 32 
A purchases a leasehold estate of an executor, 
having noUdi a debt of the testators was unpaid, 
and out of the purrhose money has an allowance of 
a debt of iOOl doe to him from testator and a debt 
of 5001 dne to him from the executor and remaindtr 
being 1501 was paid m money Ihis sale not good 
against an unsatisfied creditor Ciane v Drake, 
2Vem 616 VpNr> &PnR<u 
A surrenders the reversion in fee of copyhold Iinds 
to his son, to lessen the fino ho must nave paid in 
case it had come to him liy descent after the son s 
trea^ of marriage, the father tells tlie wife’s fnends 
that tins copyhold was so settled, in consider ition of 
which, and of some leasehold lands, a marn^o was 
had, end 2000/ portion paid this surrender of the 
copyhold held not to be voluntary or fraudulent 
Kirlcr Clarke, Prec Chan 276 Copi iiuLn, Si i< 
KSKDBR or 

A, intrusted by B to receive the interest on tallies, 
receives tbe*pHndpal and foils and afterwards com 
pounds wifo his crediton, but B would not come in 
wiUiout having a greater composition Uian the rest, 
which A a^ees to give A bnngs a bill to bo 
relieved against this underhand agreement, but he 
having been guilty of a great fraud 'ind breach of 
trust, and having agreed to make some satisfaction 
the court would not relieve him but dismiased the 
bill Sdiall V Bratkley, 2 Vein 602 Pauticxps 
Criuihis 

A conveys lands to tho use of himself for life, with 
power to mo'lgage such part as he shall lliink 
nmainder to trustees to sell to pay all debts and 
afterwards becomes indebted by luagment, bonds and 
ample contract Ihis is fraudulent as against the 
judgment creditors, and they shall not be compelled 
to take a satisfoction in average with the other cre¬ 
ditors, having no notice of the settlement larbarK 
v Jtforhuf^, 2 Vem 510 

A makds a voluntary aetUement, reserving to him- 
idf a powtfr to mortgage what part he pleased This 
iinonntB m efiect to a power of revocation, and 
therefore fraudulent as againat crediton by judgment 
Id lb 

A makes a bill of sale of hia goods to a trustee for 
one who lived with him as his wife, and so reputed 
Bill of sale Mu aside as fraudulent against creditors 
ftedferv StdUif, 2 *^0 490 
A bnngs ift actio/r agaiiut B for lying with his 
vnfo, after wUtoh B assigns his estate to trustees in 
trust to pay the<ieveral debts mentioned m a schedule, 
and men other debts as he should name, within ten 
days, then A leoDVem 5000/ damages, and brings 
hii bdl to set aside the deed as fraudwnt, and made 
to defeat him of hi» but held not to be 

fraudulent, tbenlamtm hoof no ereditor at making 
the dead, and lus ig/M iteoveredJSffter foanded u 
f but the olieri wen tMrcieditors, wflidi 
vot r« ♦ 


tt was conaefonfaous to peUe , ftiir the surplus 

s^■TS Km?- 

The fothm makes a setdeuent on tniateapi m, trust 
to pay debta therein mentumed, reierviDg 50/ a my to 
himself for life, leitaamdor to lits mn, 8cc Pather 
continues m and twelve’ pears aflmcon- 

, tracts debts by bond whether the settftdbent is 
fraudulent as to the bond creditors^ HuneerArd ▼ 
Aer/r, 2 Vem 261 

A tradesman ftdhng, oompoundi, but makhsan 
undcihind agreement with some of his creditors to 
pay them the whole This 111 frsnd, snd on s bill 
brought by him against some of the creators, who 
refill to taka the composition after the time of pay¬ 
ment was passed, tlie court would not relieve the 
plaintiff Lhiliiev Danhudge, 2\eni 71 

A purchase of an estate of tenant ^ life, who was 
oulJawed^dnd al»conded, set aside in favour of cre¬ 
ditors, the purcliase bring made at an under value, 
and pending the prosecution at law against him, 
and wjth notice thereof Herne v Afasrsi, 1 Vem 
4b/> 

A, Vting drereed to pay a sum of money, or de¬ 
liver possession of 1 house to B by a certain day, 
conveys the limisc to *1 creditor in satisfoction of a 
real dibt Ihis shall not defeat B of the benefit 
of tlio decree Self v Mitdox, 1 Vern 459, Plr- 
< 11 \SF, PfSDENTR 1 TTL 

J S brin^ indebted sold his hods, and took the 
pun hasei s Imnd, whiuh be issigned to one of hia 
eroditors Ihis assignment is good m equity tf»nn 
V L, India Co binch 299 Bonn, Assiot or 

Making gift of jpods, and retaining possaamn of 
thorn, evidenco of fraud upon crediton, and they 
may pursue them into hands of executor Cory, 
18 


MI CoMiosmoN Dxsos 

Where, upon an account extending over an unusu¬ 
ally long period of time, a large buanoe was found 
due from a corporation to a chanty, the lord chaned- 
lor referred it to the attomev-general to certify whe¬ 
ther it would be proper that tnO chan^ should accept 
a less sum, in lieu of the balance stated in the 
master s report, and the attorney general having cer- 
tifaed that it would be projier that the chan^ should 
accent a sum less than one half of that balance, the 
cemneat^was confirmed, and a decree made accord- 
logly dtt Gen v Exeter, 2^088 362 

Acer , Chariiy, LEMqntoeJU 

Injunction on bill MCW^viqf charging breadies 
of trust, refused to deblv^^tnin trustees from -act¬ 
ing under trust deed, exo^lABd h m for benefit M 
them and other creditors, their answer j^ot haviiig 
been put m or called for Izardy 1 M*Clm 

181 S C 131*nce, 327 InvsrsE Pb^B^joro- 

TION 

It IS contempt for cieditors executing a deed' of 
composition with the pnncipal debtors and certun of 
his sureties, to reserve their remedie# againit odier 
sureties hxp CtniUnirt, Buck 560 See £xp OUn- 
dlOMUg, id 517 PlIIV A SlTRFTlBS , DxscuARot 

Whore creditors do not execute a deed, there u 
nothing to prevent theu suing the debtor They do 
not contract for specialty, and no oondderation is 
given-^to the debtor by coaimg tho land and die- 
charing the person nmnlAt v Haugktm, 2 Bbgh 
166 Bxxd 

Decdofoompoutieo by crediton, not ngned within 
the time statea m li, thoogb vpid at law, vet if the 
creditors act updor it, ybo b«#o not ngned it, it is 
good in npu^ Plea of tiro enditon not having *0 
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rigMd it. therefim hdd bid* ^ttuiAMdi v 8toA~ was of omoion tb* dafendiiit wovid be cnhded to the 
dd$, Coo^ 102 Tws benefit pf aotoe aller all the tmste of the deed were 

Tnut deed for paj^roekil of crefoton, no creditor salufied, though not at against the creditors, and di- 
being a ptr^i nor inadA bj agrcMitet, and without reeled an inquiiy as to ttiat, reremng the question 
coonderatsoit on the pait of anv cra£tor The debtor EatuArock y Seott, 8 Vea 450 
afterwards exeented other deeos, varying the trusts of Where a creditor appamHk acoepts and gives a 
thefiat MotMHk for iiminQtiott bv a creditor under receipt for gpcompention, m^er to enable the debtor 
the ^it deed, who bail filed a biU to restrem the to deceive his ottier credito^»<bnt talrea a second Ibr 
trustees from executing the trusts of the subsequent '(he rest of his demand sucbaaefirityislSreid , althoogb 
deids, tiU they had reread naonerto answer the first, there is no joint agreement among the croditora, nor 
reftieed. Wetlwyn v Ceatti, nailer 707 Dssn, any one u in fact deceived by the fraud Einecetty 
Vo&miTsnY, I]iJuucTioif« ‘Ore, 3 4Qst 910 Fnwn on CnaoxToas 

A deed of co mp oaitKto, embracing all the creditors. A, devisee of certain estates in trust to sell for pay- 

•Itbongh some did not 'eitae in under it^ will confine ment of debts, assigned to B, who waatod the pro* 
the operation of the certificate, under a subsequent perty, B was devisee in fee of other estates, under 
benkrupiq^, to the protection of the bankrupt s person the same will and conveyed part of them to A, to 
only, end not of ^ future effects Slaughter v iiry secure a debt dire to him from the devisor, tiie spe- 

ant, 2 Bose, 110 SC 1M & S 183 Banxcy cialty t reditors shall take, not sutoect to A*8 inenm* 
CianncAn ^ brance, as the whole is a fraud on the crediton* 

A deed of composition framed only for the joint Ilardineky ilfynJ 1 Anst 113 Ib 
ersditors of two bankrupts, and which was not signed 1 he creditors of the plaintiff* and among otheii thd 
or accepted by the separate creditors of one of the defendant, accepted a composition of payment by m- 
bankrupts, is not such a compounding with creu *ors, staluients, the defendant got a new bond ibr half of 
M w^, withm the stat 5 (r 2 c 30 8 9, limit tbe hia demand and only took the compMition for the 
eflectc^ the certified to the protertioa of the person other half this was held bed, as a fraud on tbe 
only, and not of the future property of the liankrupt other creditors, and on tiie wife of the plaintiff, who 
Narton v Sha1mpea}e, 1 Rose, 347 S C 16 hiBst, had joined in the security on the composition Cretl 
619 Banxcy pvturs Lfpscts v Plautow, 1 AnsU 202 lb 

Proviso in a deed of composition, that in case of Plainbff being insolvent amreed with his creditors, 
default of payment, or if a commission of bankruptcy that they should take I5i i wtne pound, in satisfactHm 
^Ottldissne, the covenants to accept the composition of thoir debts One of the creditors refused to come 
should be void, tlie creditors to be paid or prove their in unless plaintiff gave his promissory note for the re- 
whole debts, d^uebng only uhit had been received mainder winch wa:> done Ihero was no stipulation 
upon biokniptcy after breach, and a subsequent part in the composition deed, that all tlie creditors ahotild 
payment, the creditors were held entitled to prove accede to it within n given time, nur did it ipprer, m 
resuloe of the debts according to the proviso, deduct- fact that all the creditors liad done so Piie conrt 
mg what toey had received Lip Vere 19Ves9d will restnin defendant by injunction from proceeding 
SC 1 Rose, 280 Baskcy , Puoop iv at law on the proimssoiy note Loatlantetny Blache, 

Ibongh an agreement for a composition generally 1C ox 287 fHAum Pufi-kkiincV *“• 

IS not binding on the creditois unless absolutely and Bill by part of creditors only under composition 
stnctly fulfilled a bond cred tor having concurred in deed to hive estate conveyed to pay debts sold, sbonld 
a general resolnticRk for a composition to be secured all creditors acquiesce m tomposition disimsaad, other 
bf notes, wan, under the circumstances with reference creditors refusing to sign Atherttm v IFbrlib, Dick 
to the mtereit of the other crediton, restrained from 375 

teku^ out execution m an action upon the bond for V olnntary composition must be paid at the time 
Bon-peyment of the notes, bejond the term of oompo Boee v Ro$e, Amb 332 Breach op Contuact 
tftion Maekenxtey Maekentie, IfiVca 372 Compromise with a pnsoner held bad ITtBiiMoiiv 

Upon a composition, a private agreement by some Stafiord, 1 Ves T 43 Sed qwere See HwUon y 
crediton for adfditional secunty, thougli for no greater llanton, 2 \ es 635 iBAVD, Dsxds dt , Impbi- 
aum, void hep Sadler, 15Vcs 52 Ibacdt Pre* aoNUPNT 

PEBENCB A creditor agreed with his debtor to take 111 in the 

Crediton boaoid by acting under a composition, as pound, to be paid by instalments, and the debtor, 
if they bad signed Id i$!y • after the first parent, becune a bankrupt liord 

Agugnment in trust to-A^tho creditors who should Ilerdwicke held, the whole might be proved under the 
execute ie deed ^jinthjpuqvenant Ire the debtor, commission Pip Benuet, 2 Atk 527 FoamTiMre, 
if ibe crediton slApi^^ot out of that fund be Relief aoaiksi 
paid in full within twawUhi, to pay the deficiency When a creditor agreed to take less than his debt, 
withm a BtoDth afterwaru In the event of a bank- provided it be paid nrecisely at the dw, and the 
reptoy hefie the end of two yean, the creditors under debtor fail, tbe general rule oi equity is, that be can- 
the ttu entitled to prove thi deficiency of the ap- not be relieved S C t6 

plication of the trust fund, subject to a release Jbxp Where ^btor compounds with crediton, and gives 
AicJUrdiPii, 14 Ves 184 Banecy , Proof itni>fr one a bond, affording him a supenor adFendtm, bond 
Acrefotorwbo has not received dividends under is void iSpttrTfttT Spiller, lAtii 105, Fbaudt 
a composition, if a bankrapt^ lakre place, and there Pbefeuemce , Aoresment, uNUEOHANn 
re no fund separated for W use, cannot have those If, on the consont of a wife and his t ms toe i , and ill 
dividends put of the l^krapt estate, and prove ibe order to a composition with Ure husband's cnditon, 
laudue of his debt, but must come m as the other the court orders part of the trutt-money to be paid to 
creditors at the ^te of the ^enkniptey Exp* D'Oli* the crediton, th^ consenting to diichalga hulk of tbe 
vfsre, 8 Ves 84 Banecy , Proof in debts, any pnvate notes, fire taken Ire any of tire 

Upon a deed of composition one creditor wal pre* creditors for part of their debts bqyoM thev abare 
vailed upon by t^ ^btor to represent hit debt bmow with the rest m the creditors, will IreaUtMfide MU* 
the seal unount,reoeiving notes for the dividend upon dfetonv Ld Otulaw, IP W 763 Veivnov-Gae, 
tire itqifinder, apd bonds for tire remuadtt of hit Eqm^ will emit a npupnaitren eC edeibl, if nh- 
ddbl, ttpolnd the amount of tire dbidend upon tire biU tamed witiurat frond andSqM U fut sepnsetttotioiw 
oi Mntor, and a creditor.par^ to tire deed, tke Poifoev,Hu&B«A^^W.761« ^ 



DEClBlONd OVSRRULEl^^ 


SOP 


hu mada a confajaace oP hii estate for payment of 
his debts* shall be only in assrags* St^enton 

Deed of tnisi for payment of lodi ereditois as 
come in withm a year* a creditor will not be escfaided, 
Mioart he doth not come in ontil after the * I'but 
a tnl may be exhibttid the 'yw tcmyimel the 
creditors who stand oat»TO come in or itedince the^ 
benefit of the tnilt* Diiash ▼ Xmkv 1 Vem 300 
M^heie a creditor agrees to accept a lesser snm in 
satisfaction of a greater* the agreement onght to bo 
precisely pnformed SeutUv Ariixaiii 1 Vem 310* 
CoNooH BaiACB or* Rbtibp against 

Where a deed of trust is made for payment of debts 
It shall extend only to debts contracted at the tune of 
making the deed Pvrffou v Puvrfoy, 1 Vem 28 
Irvst to pay Debts 


DECISIONS AND KOOKS FXPRFSSI \ 
DOUBIED OVUIRULID OR 
OIHERWISL IMPUGNED 

Aeherliu v Vemmt I P W 783 doubted J ibt 
T £Uii* 1 Sch & Lef 5 

Allan T Bower, 3 Bro P C 149 doubled Clman 
▼ Ceohe, 1 Scho & ] 37 

Banka ▼ Sutton, 3 P W 700 bolding a wife to be 
endowed of equity of redemption* over ruled See 
note (3) Irf 719 ^ 

.^yoii V GolUna, as reported in 3 Kro 323* and 

3 Dick 697 18 erroneous Adair v ^haw, 1 Sebo dc 
L 369 

£» BloiKam, 6 Ves 448 orcr ruled See id 
449 B (17) 

£zp muriM* ] G & J 311 reversed by S C on 
appeal 3 G fic J 137 

Lord Haidwicke expressed some disapprobation of 
Bourne e Vent 346 in Ueatk v Peiru, 3 

Atk 108 

Budon V Bore, 2 Vei 445 seems over ruled See 
note there 

Conditiott for marriage* with consent and approba 
tion* with a limitation over on mamage withimt such 
consent or approbation Lord llardwickes opinion* 
Burletony iitcmp/iiiM Anibl 25() holding approba 
tion, eleven montlis after marrnge* suffiotcut, denied 
by Lord Thurlow* Claike v Parker, 19 Vee 21 

A pasnge m the report of Campbell v Lwh in 
Arab! 749 doubted Shannon v Btadalreetp 1 Scho 
foT 65 

Car r Cl Burlington 1 P W 228 over ruled 
See notes there and Creusev Hunter, 2 Ves J 157 

4 Bfo C C 316 S C Shirt v Westhy, 16 Ves 
393 

Carter e Be Brune, is reported m Dick 39 over 
ruled Smith v llibenuau Mine Comp 1 Scho A 
L 340 

ChatMfry Caaet is a book of doubtful authority 
Leonard T Leimard*3DaU &B 183 

Clare T Clare* For 21 is over ruled Ity &if>arfon v 
SaboTton, id 246 Seo 3 Ves 616 

CVieftet r Dolby* 3 Ves 17 that a wife is witliin 
the exoenbon* as to interest on legacies, isover^ruled 
Stent V IfoNiiNm* 13 Ves 461 Louwdeiv Tjowndea, 
16 Ves 80r BomKv WmU, 1 Swan 653 

As to Boffimf ▼ TMrry, 1 P W 285 see P/it- 
ttpTT Atk 31 

Dmeh ▼ thmpton, 4 Ves 700 deciding that 
lofd of nenor Uk confined to his l^pd remedy for 
wnMs committed by copyholder, and has no eqiuty for 
an iiHUBCtioo* and account^ is over-mlcd by Uieharda 
T NoMs* 8 Mer 673. . 

DoddMftoe 7# Hfilfot* 1 o4er*ittledby 

343. 3 Rose* 78 n 


Lard BonegafU eau, 3 Vbs «V«r*>n]ed in 
principle See note there ^ 
h»p Bowman, 3 Q tnd Jrfe wpMkd on 
appeal Id 241 

>ap Edtpordi*! Atk 100 seems orer^iuled Bden. 
B L 197 

Doctrpie that biubaud contracting 8i precim^wifo 
.gfito join in an act would be compcliM thereto^Kiery 
XV Bose, 8 Ves 605 Morna v Stephrnioni 7 Ves* 
474 over ruled Ifarltu v Mitchell, 2 Jae fo W 
436* 6 4 

J vans V Charlef* I Anst 128 bM been doubted 
ropoatediy* and his been denied by the lord chancellor 
IrolmaN v Beptring, 1 S & S 35 
Qumre at to Fearm v Young, 9 Ves 649 Vide 
1 S A S 391 

htUeif V Bruigrr, 2 Vem 519 doubted See 
CmHm V Curtu, 2 Bro C C 620 
A, sesfod in tail ot freehold lands, and m (ee of 
copyhol^ands, devised the copyhold to defendant* 
who was entitled to tlie remainder of the ^hold 
lands* and devised the freehold to plaiotilT IMon- 
dant J^prehcnding that A had sunTered a iccoveiy* 
ivedj. ith pUintifi, without con8ideiation,4hateaLh 
should eojoy according to tlie will* but dtacovciing 
afterwards that no recovery had been sufieied* be 
sued for tho freehold lands Plaintiff brought his bill 
to Gstihhsh tlie agreement and it was decreed to him 
dccorditigly Prank \ liank, 1 Ch Ca 84 See 
leornid V Jsiiuuii/, 2 Ball A B 183 where M|n- 
ners Ch said* this was a voiy unsatisfactoty dccisiOB^ 
and m a book of very doubtful autlionty Will* Elec-' 
TION * J I ECriON 

Ai to Fiauklinv Thonuburx,, 1 Vem 132 SeC 
per Lord Honley in Bt uru v Drum, 2 Edeu* 68 
As to 1 reeman'a Hepofta, see 1 Mer 87 
i jnt GedLe, 3 Ves 349 over*ruled 1 Ves J 156 
n (5 ) V 

Oibaon v Patieiaon, 1 Atk 12 is said by Lord 
Rosslyn to be a totaMy false report Hamngum v 
B heeltr, 4 Ves 690 

Ihe extension of mlc as to givitm interest \n way 
of mamtenTnce* by OreenweUy GrremMlI* 5 Vep 
194 is disapproved See id 199 a n (60) Inpant 
Mainitnani h 

Gieyv Kentiak as stated in 1 Atk 280 is errant 
nonsense conerted in Register IBook* 21st July 1743* 
fol 522 Gunivf v B ilkinaon, 3 Dick 494 
Harden v Putaona, 1 Ld Northington s Rep 145 
has not been followed 3 Mad 63 note 

The opinion attiibuted to Chief Karon Corny os, m 
Hanei/v d kA ton * 1 Atk 375 tliatthe consent of the 



ffiuent, IS spunous That 
out more* as when one 
vicious or unseasonable 
16 

>6 cnoneoua* prelioni 
r,DiLk 316 
163 isovoMnlod Sea 

Iroward v CpQlgpdt B 


majorityJSiftho trustees 
was never held sufiicient 
withholds his consent 
cause Clarke v Par 
Hawlansy Crook 2P. 

Ilardwicke Turner v Tuf 
Pxp Jlenderaon 4 Vos 
6 G 4 c 16 s 
Hobart*» iie/iortf good 
Term Rep 441 
Ilueks V Hucks, 2 \es 568 as to limitatKMi of 
estate for bte to an unborn child* is over-ruled by 
Routledge v Dorrtll, 2 Vos J 367 
•Hyde T J outer* os reported in Dick ^ 103 over¬ 
ruled Smith V llibei man Aline Comp k Sch A L 
240 

Hvfov V Hylag, 3 Mod 228 doubted* Chester 
r Cteater, J'lisgiu 152 

JSftkea ease, reported ORcftvell State Thais* 1169 
cited 3 Bla Com 132 ov8r-niled Cnwley^s eaee, 
3 Swan 67 SC Buck 264 si 
Quicre the accuipcy of the report of JoneiT Clough, 
2 Ves. 365 See Bdl's 360 

Jones T Smith* 2 V3s J 372 u to redemption of 

o 3 



nm DECISIONS OVERRULED, &c — DEEDS 


^onepartofaicciin^withoutilMdther, reverud See 
idt n 300 note 

Kenungton v White, 3 Pnoe, 164 is too loosely 
TeportcMl to aifonl any principle ShaeMl v Maeauiei/, 

as &.S 87 

Tho opinion,of Sir Jbwph Jekyll in Leehmere v 
J ord Carluthf fiiat the forbearance of trustees in not 
doing urbat it was their office to do, shall not priju 
dice the oeatm qne trust, denied being contrary lo 
many decisions Pniifami v Stokes 2 H til ^ It 
74 a* 

I^eantv Chute, IV W«6ai isoverrulul Num- 
tierv Brady, 1 U Bla 647 

iUiltonhv Reveli, 2 Mer 40^ » \ory shortly and 
▼eiy loosely argued ii/Mmv iauclwgh, aS 
145.^ 

As to hIoteleq*s Reports, sec 3 Anst 861 10 \ cs 
488, note 1 Mer 02 

Phillips y I Itm C C Gf nilol 

Brandon y Brandon, ) Snail 321 

Pops y Simpson, 5 \c« 14 j tint i punha^r 
under bankruptcy must take iiii h tith ih l»,^iknipt 
had, over ruled 11 \ 34J and m.i. 'i \ cs 4 17 

n(l) 

The third margin'll ahstnet of taso PiebM \ Bog 
hurst, 1 bwan J19 corrected Id 580 
See tlieobservitionson V Bni^is 2 Ves 

& 13 382 in the aigumtnt for plaiutilF lu Maid v 
Moore 4 'Mad 370 

1 he material errors in tlie report of f)k of St Al 
• IvfiM V Bcaiirtoi k, 2 Atk 626 irc pomied out m 
Ilooleif V Hutlon, stitcd m *i noU to lltd^es \ Moi 
rison, 1 Cro C ( 389 and S ( 2 i>)ck 491 

Hurst V heach, 6 Mad 258 

Select (uses in Chaneeru not ^ work of much au 
thonty 5 Ves 598 n (92 ) 

Small y Oudleg, 2 1’ W 247 over ruled Sec 
Eden, 13 L 34 

Sianlep V high, 2 P 018 is i iipcnchcd by 
the case of Clare y (hue, horr 21 befun i^oid 
Palbot Ooiier v Grovenor 5 Matl 346 

$(Mnfy V lAngham, 5 Ves 422 o\ei ruleil 11 
Ves 362 

Sueet V Partridg 5 Ves 148 over nikd by 
Challfior v MiiifiaU, 6 Ves 118 Ariinuiii v 
Hodgson, 7 ^cs 409 Shonias v Dam, 12 Ves 
417 

Tappen y Aorman 11 Ves 503 doubted and 
over-ruled by J ashing 1(111 t Smelt 0 Alail 28 
Pawnep v Crouther 313ro C C 218 doubted 
whether the fficts suppoit tlie decicc Clman v 
Coohef 1 6cho & L 3 3 ^ * 

Bep Taplor, 1 G Or J 399 reversed by S ( on 
appeal 2 G & J bfh A 
As to Jerrenesl v Ife^&rhv, 2 Mer 480 Vide 1S 
&S 255 

TiUeq r Bridges Piec Chan 292 doubted 
Curtis V Curtu, 2 f3ro ( C 620 

Tnntfhten v Ceilei/, (plaintilrcxammed as witness) 
over ni^ by Lord ihuilow, Ileuuthon \ lookeii 
Jlick 799 

Piirnerv IhubUdaif, 6 Mad 94 is the same with 
Punter and Itubiuson, 1 8 5c S 313, but in 6 Mad 
the facts aie incorrectly stated 1 S 6.6 316 .n 

tip Waekeihnih 5 Ves 674 overruled semble 
by-f 1/1 13 Ves 179 

Waits V liitUas 1 P VV 60 controverted • Cu- 
ringy ^ash,^A(k. 189 


't) 1 UUCllONR 
See Anux nv, V 


on- Ds 

See a/so DsnroR and Cbboitor, VII.—PoRTfOKS — 
Pn Druvsrt vh of Dickds^Pr }>viDRNru, 
XXI XXII — PR pRdDnCTIOV OF Dkkds — 
Pnwi MP now. III —SsTTLiiitirr ♦ 

I GFNPJtAMV AND CONVBYANtSa — VlSTASB 
AM» llkPOlIMVnON 
11 rov'*i«i iTioN 
III VoiiNriuv 
IV' 1 ) 11 u 11 oi 

\ 3*11X111(1 1>NT rONVVXANCVS AND AsSIOV* 

ftlFNlM, Ac 

V^T Oiri viNPu BY Frai i» Ac 

V 11 ( ANci rrAVION, \M) Ilsrixi ry up of 

V 111 Lost 

1\ Stri 1 Uffisar AND Sini lAIION OF 
\ PxilllFSlo 
\1 I \i< 1 ICON or 

\II HkI'.IMV and IxnOLMlM, AND PllinRIlY 
oi 

I 0>N>RA11V XNIl ( ONVKYXNC IS —-MiRTVKK AVD 
iUlOKn \1ION OF 

( onvey inco by U asc ind it h isc will operate as an 
cstop|H.l lud XXhere tho relessee can Inve Uie bemdit 
of thi convey met' it hw, this court will not interfere 
in bis liciialf Jhiis/ry v B^odaii, 2 S & S 619 

1 NIOI 111 •* 

Pill to rcctily a conveyance allc^d to have passed, 
by mist ike, more tbm xiis included in a previous 
inreemciit tlismisstd , the ronveyance reciting a more 
extended s^rceinrnt tht pirtitsItem,'dead, the agent 
of the grantor hivmg seknoxixledgra tho extended 
'igrectncnt, ami the s^ent of the grantee, who could 
liivo yxi n a iiersoual account of tin trinsaction, not 
h ivin,, bc'cn examimd by the plaintiff Beaumont v 
Branilrit, 1 Jurn A 11 41 , Mis- 

lAKI 

A c onvev anco which passes loo nmili may be recti¬ 
fied, and tho eteess deducted Id di 

An issue mi> Ik dineUd with i xtexv to corrcctiug 
a mistake in a deed Semble Id ih ^ 

VV lit re a deed affects by its recital to cany an ugroc- 
ment into ixeeutioii and goe^ licyond the agreement, 
the court will lertity it Id tb 

VV here conveyance is executed to purchaser, which 
express pureliase money to h ive lieen paid estate 
does not m tH|Uity, jxass in the conviQrance until the 
pure Inse money is aetuilly paid, though receipt for it 
isludorstd on conxeyinto Wuitsry U Jnson, 1 
S As 411 lUtiiiT, V>N» APufuii 

1 he vendor d}ing intestate and leaving an infiiot 
heir the purchase money being paid into court in a 
suit for a speiifie performanee instituted after his 
death, will be retained till the heir aitains twentv- 
one and conveys Bullock v Bullock, 1 Jac & W 
602 pAYMVNr iMo Cuunr, Vsvd A Funcii , 
Inmni JImii 

A testator having by his will, devised his freehold 
and eopyhold cst ites in trust for his son in stnet settle¬ 
ment, wiUi remamdor to liis nephew, and having 
given by his first codicil, a special power of sale over 
a part of his estates to be exttcued at the nquest 
his son, in favour of his neplim, and 1^ ha second 
eodicil, a general power of sale over ** all or any part 
of his estates,** to be exercised at tiie discretion or his 
trustees, the conveyance by tho trustees most contain 
both the particular and the general power of sale 
Oreeny Ivigg/siwifrlh, 1 Swan 284 vITill, C 'otf 

PuWBKOFbArB 

Court will reform a deed under a prenoos agree* 
meot, eidenng3MMi oonvsmoe in be eseented, 
from which a covilm (complMMiil of as not being 
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the inteDtiOD of eoveoantor at time of agreement, or 
inserted tiicerein) will be diiected to be expunged 
Kii6 V Buftertncli, 2Pnce( 190 

In conveyances fay lease and release, it seems not 
to be tile practice in Ireland to make lease for a year 
but recital in release u evidence of lease Daljf v 
KmUv, 4 Dow 436. 1 kask & Rxlbasp ^ 

Tnece being on bill lot paitition, infant eestui 9 U« 
tmats, conveyance respitod till tliey come of age 
Alt Gen r ifamtiliw, 1 Mid 214 PAnniiov, 
Infant 

Costs of the committee of a lunitic trustee convey^ 
ing within the statute, must be paul out of the luna¬ 
tic s estate Lrp Cooper, 290 ( Obis, 

Ll NAIIC , StAT r OF 

Conveyance by infant trustee voidable not within 
die statute, it he would lie bound toconvey when adult, 
be would in equity l>e restrained from setting it aside 
——V llaudcock 7\es 384 Xnfvni iiii'sii i 

Husband and wife Ikiu^ jointly entitled to equity 
of redemption in fee, convey it by deed wiUiout hne 
to mortgagee, wife survives, she or her heirs may 
ledcem at any time within twenty y irs from hus- 
liand s deatli Pneev 1 S &S 347 Hism 

IfiNF , UinrMiiiON 

In all grants of estates in lands thcie must be a 
pcisun m cue, to take when the eat itc vests by the 
grant Crone v Odelt, 1 i^ill &. b 458 Alld 3 
Dow F R 61 

Lxpence of conveyuftedills on tlie purtlnscr, if no 
particular stipulation J)k holton v Willmm* Z 
Ves 1 165 4 Bro C C 297 V*nd &rtiKii 

Money vested m trustees, in trust for husbind ind 
wile successively lor life, remainder to the children, 
and m default thcieof, to such person is the wife 
siiould appoint, i deed of the wife, conveying tins 
contingent interest, was istablished Ounev ^iiiell, 
lAnst 277 X^iufk, Lmai/tion of 

rho teata top. |i^ a settlement ul an estate reserved 
to himself an (lei lion is to pircels md afterwards by 
indenture he wis to have an option of p lying a ccrUiu 
sum within tneuty four calendar months, not hiiing 
elected m his life lime, and his person d estate IteiUo 
luadcouate to payment of Ins debts tbe estate cove 
nauteu sball be tonveyed Iti^seny Beuifon, ZMto 
C C 5 

heme covert basing power to convey her estate after 
)ier death, conveys it by lease and rtleuc, to tike 
effect after her death She atterwards joins with her 
husband in levying a fine to different uses, Uii Icobe 
and release held to have no effect, and the fine ope¬ 
rated BntmhaU v ffn//, Ambl 467 S C 220 
iiot6 P kiNR anoHkcoviuy, Fowfh, 1 xice- 

TION OF 

Id legal conveyances, if dcfenitivc the court will not 
assist against the hen unless there is a merituijous 
consideration IVnght v Tnglfpeld Ambl 474 
S C 2Lden 239 

Conveyance to charitable uses, on account of uses 
being himted to certain ofiiceni of corpoiition, and not 
to corporate body, was aided under 43 > kz c 4 Att 
bin v laticmf, 1 bden, 10 Cuaritaulc Usss , 
CORPOBATXOH 

Vartitioa between an adult and the infant, the latter 
having tune till of age to shew cause, court orders the 
conveyance from the ailiilt to be respited till tliat time 
Luct^ld r BulUr, •wnb 197 Pariiiion, In 

FANT 

The court will supply a defi^tive conveyance in 
favour of chUdren But there is no case where the 
court would decree satisfaction ont of assets, if the 
father had no title to Uie thing he conveys to bis child 
SttUtrn V Mtlhuuh, Ambl 251 Parknt and 
C uiiiO* 

Ihe court will not make a pcifepal decree on the 
wife, where huibaod abd wife joidllQ^«giee to convey, 


but the husband was decreed to nnd to pro- 

rure hia wife to join or to rrfund the money received 
S*dg4wtekv Hargrave, 2 Ves 6l7 HvsiAiirD and 

WiFF 

On clear evidence of mistake, agreements, as policy 
of insurance, will be rectified by court. UeitkU v 
Boital t^ehange Comp, I Ves 317 

Conveyance to trastees inconsistent with fenper 
uses and that trustees shall recover residue, after 
satisfying such uses, » a revocation of all the old 
iibcs and not pro itoido only I it%gertiM v Jf'ritteuM- 
berte hit/gib 207«, afiumM, 6 Uro ]* C 295 

\V lien a settlement is made void by non performance 
of a condition yet a re conveyance held necessary 
Jlunl V Jfuntt Prei ( han 387 

One posnssed of a term fur 2000 ^eirs in 4aad« 
grants the loud to A without mentioning any term , 

It was void for unccilainty Kirsiu v Duck, 2 Vent 
684 j. 

A devnid liiH estate to trustees in trust for 11 and 
J his wife lor Ihoir lives and life of longer liver, 
remainder to hmt >on of b for ninety nine years, if he 
should So long live, remainder to hens males of body 
( f such first son , romiinder to all and every the sons 
of saut^ for ninety nine years it every such son ros- 
|iectively should so luiig live reiniindcr to liein males 
of eveiy of them, to t iko not jointly loit successively 
one after other, aieoniing to births of each, sons to 
toko tenn of ninety nine years, loUh mmetiiate re- 
muindtn to hu Mid hens nuthi On bill biought for 
conveyance of this estate, according to testator s will, 
it was decreed, thit m sutii conveymee where any ^ 
jiart of the estite was Iirmted in use to plainufl for 
ninety nine ycirs it he should bo long live, there 
dwutd he a hmiluttou oiei to tiuslut and thnr hem, 
dining his fi/i, to presen eumwi^ent usesin lemamder, 
and Uien to first and oilier sous of plaintiff succes 
sively / / Stfimjoid v Jlobart, 3 Bro P C 81 
\V IT T , ( OF 

J hough 1 cliirter party is so penned, that no freight 
can be iccovcrcd utmu it at ] ivv, yet, if the owners of 
tlie ship have a justdoiiiaud, equity will relieve iAwin 
V b i Comp 2\ein 210 

A bill for an cxei utioii of an agreement, it aj^ar- 
lug by jmmf, th it the agn euicnt was only to quit the 
possession, and not extending to convoy lands, 
the bill w IS dismissed (reirard v Kaiia, 1 Vern 
121 biK Pi 111 

Uords ot convey incc passing more than was in¬ 
tended, relieved in chancery lieiendnme case, 2 
Wnt 345 

Heeds sometimes ordered into court for tlitir secu* 
nty Hbici V liil/aiy, Cary, 19 

II CONST^WllON OF 

Where articles stipulato^l^M division of the part¬ 
nership property, it th% dlto of tiie partnership a 
sale IS intended Iti^de^ Ptein', 6 Mad 353 
8 ai»• PuuFit oi 

Heed by which A B & C, piitners in t^c, m 
coDbideration of 400 (n paid to them by 1), Ih aug* 
menialion ot tiieir capitil, agree to admit him into 
partnership witli them for a term it was agreeil that 
H should receive lu lieu of profits a clear anm of 
550/ por annum, md all tne property of the concern 
was charged wiili the payment of this sum quarterly, 
ana of the 40001 at the termination of thd partner¬ 
ship A B fic C were to pay rent, taxes, wages, and 
tlie other outgoings out of the trade, which was to be 
earned on by tliem and in tlieir names only, and I> 
was not to be required to attend to it, 1) was at li¬ 
berty \o retire on giving tw^ve months* nonce, and 
on his rctinng or at the end of thaJtenn, the 4000/ 
and the arrears (if any) of the 65Cv^r annum were 
to be paid to him by A B fe C, by instalments to 
be secured by their boildB, and tlioy were to indem 
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him fipoti the dahti of the partiienhip« Hdd 
thit deed wu not unxumB F§rrtday r Jtlor- 
deni, 1 Jac 144* pAmTVEBtinp, UauBY 
A, in a conieyance to naea netting UtaX he waa 
deairous that ceitaia tMtea denvad from faia mother a 
family should temam^ the family and blood of S R, 
his maternal Mndbther, m coniraeration of hia na- 
turu love and alfection to his rdabona, the heirs of 
SR, and to the intent that the said estates might 
continue in the family an^ blood, of his late mother 
on die side of her father, aettlee tiiem to the use of 
himself for hie, nmamder to hem oS his body for 
default of such lanie aa he abould and for 

default of epTOintment to use of nght^eirs of S H, 
with power or revocation and new appointinent The 
ultimate remainder is ccintmg^nr anti will test in the 
person who happens to be the right heir of S U at 
the expiration of the estate previously limited CAr>f* 
mtmdtUit V Clinton, 2 far & W 1 S«^ 2 Mer 

173 RrxtAinDiii ^OMI^OE^T ^ 

If the time at which a remiindrr in a deed is to 
vest, 18 not asceitiined by the limitation itstlf, it 
vesta immedntely in consequence of the li^al pre 
anmption in favour of vesting estates, but that pre 
sumption ma> be rebutted or controlled by intention 
Collected from the recital of iny other pait of the deed 
Jd 81 Vested l\ieiivbT 

IVhere a limitation in a deed is perfect and com 
plete it cannot be controlled b\ intention coPected from 
other parts of the deed Id 84 
An imperfect limitation must be construed by the 
meaning and intention collected from tho whole ol 
the deed taken together Jfrf 88 

In construing a deed, legal presumption c*in only 
mnvail m the absence of a contmiy intention or where 
thatisnotmanifesteil withsiifhcientelp'irness Id 89 
Words of descTipUon to be construed aciordmg to 
the intention, if clearly manifested on tho face of tlie 
deed, though contraiy to their correct technical sense 
Id 92 

Ihe effect of a limitation in a deed which taken 
by Itself would prima Jacie cre it( a vested remainder, 
wili be controll^ bv a contrary intention clearl} ma 
nifcsted id lA 

The words tit'ci and herethtamenis occurring 
amongst words of general description in a grant, after 
a particulai description of tho thing intended to bo 
passed will not pass tithes at giou Att Oeu v 
Ld Eardfsy, Dan 271 S C 8 Pn 39 

When secondary evidence of the contents of a deed 
is admissible Paikhursi > luiwten, 2 Swan 213 
Pb Eviovnci 

Construrtion of instruments as imposing^n obliga* 
turn to elect, and of acte as constituting* election 
Dif/onv Parker, 1 Swan 359 J<le(*iiok 
T hough conveyanre^^ particular purpose will ne 
cessanly operate as a,|M'ocation no further than the 
particular purpose, yet if the conveyance goes txiyond 
what the particular purpose rcctuires, it will be a re 
vocation rawferv Jeffery, 2 Swan 272 Will, 
KmocfcV " 

So a convince of whole estate though for a par 
tial purpobe Id 274 

Imperfect conveyances may, as evidence of intent, 
tolerate as revocations Id io 
Held on the construction of a chan^ deed, thatj^es- 
tates were given as one fund for the benefit of two 
distinct institutions, the whole to be managed for the 
benefit of both, in a duo couiwo of provident owner* 
ship, that tho trustees were not restrained after the 
expiration of tlie forty yean from cutting for the pur¬ 
poses of repairs, nor from cutting timber on od( part 
tJfc ******* ^ repairs on another part, nor from 
eei^^ tunher iAsd cut, and applying the produce 
ip necessary lepw, so long only as they cut no 
tunbec OB the whole propeityithan the repairs on ue 


whole proper^ required, and that the power of cut¬ 
ting yowg afabs and tillers sdU contianed with the 

S uiuification annexed to lU Att Gen v Oearjft 8 
ler 614 

A grandfather^ in consideration of a bond lirom the 
father to grant him an annhfty of 501 during his 
life, enten into a counter bond with the father, con¬ 
ditioned for the payment to the son of a like annuity 
in case he was not sufficiently provided for dunug the 
life of tfie grandfather, exclusive of any allowaiice 
from his father ihe son obtains through some other 
interest a place in tho ordnance office, with a salaiy 
exceeding the amount of the annuity Held that Una 
was not a sufficient ^viaion within the meaning of 
the bond, being an office only dunng pleamira, where¬ 
as the provision m the contemplation of the parties 
must have been of a permanent nature Peeke v 
Smith, 3 Mer 312 

Construction of a clause in a chaiterpaity, whereby 
the parties ** mutually bound tiiemsclves, espeoally 
the owners, die ship and tackle, aud the freighter, 
tho goods to be taken on board in a penal sum ** to 
the true and punctual performance of every article 
therein contained,*’ not to give to the slup owners any 
Jicn 111 equity on the goods brought home either for 
dead freight or dcmnrrage Only one construction of 
the clause at law and in equity Oladttene v liirley, 
2 Mer 401 

A court of equity is not bound to find an equitable 
effect for a clause, bees isw the construction put 
upon It at law would leave it inoperative Id 404 
1 imitation in a ileed declanng the uses of a copy- 
hold to the use of tlie first male issue lawfully be^t- 
ten by settlor, which should attain twenty one, and 
to the heirs and assigns of such male issue for ever, 
and for detauU of such male issue to use of all and 
every the daughters nnd daughter of the settlor, law¬ 
fully begotten and to their several heirs and assigns 
for ever, to hold as tenants m com.4g2A dtstdiarged of 
any further liiniution over, and foi^efonlt of such 
issue, then over Held to vest a foe m three daugh¬ 
ters of settlor, hiB only children and who died un¬ 
married in his lifctimo, and tliat plaintiff was entitled 
is heir at law to them in exclusion of devisees of 
settlor Hampton V Bramluood, IMad 381 Ykst- 

l-D 1 m ERAST 

Powers of sale and exchange inserted m a settle¬ 
ment under chuoe in articles for all usual powers 
Peake v Prnlington, 2 V At V 311 

Where the grantee of lands sulnect to a limited 
power of redemption has not lU tlie remedies of n 
mortgagee, the conveyance is not a moitysge but a 
conditional sale Goodman v Grierton, 2 Rail Ac B 
275 SaiE roNumovAi 

The fairciitenon m wjuity to decide whethera deed 
be a mortgage or not, is, are the remedies mutual and 
reciprocal ^ Has the grantee all theremodiesaTOort- 
gagee IS cntiUod to Id 278 Mobioaox 
C onstnicUon of a contract, that a reference of the 
expences was confined to ihe expence of the convey¬ 
ance , but the evidence of the attorney was admitted 
for tho defendant to prove intention of both par¬ 
ties, according to verlUl instructions, that the plain¬ 
tiff, the puruiaser, should also pay the eipence of 
making out the defendant’s title llamebottom v 
Gosden, 1 V Ac B 165 Fq« IsiVioBMCB, Vbno* Ae 
PURCH 

Covenant tliat notwithstanding any former grtot 
oflSOOi charged upon the whole estate (ffoovenintor, 
that the lands of il acre and W acre ahall stand 
exonerated therefrom, end that aft his other lands 
and estates shall stand charged th fo ewitii, creatti a 
charge on tho lands of which he wee fhAn sened or 
possessed, though not speoM fy name Falftnir v« 
O’Brten, 2BaU{||H 21^' Cnanai on Lanbs 
DutinctioBbdliiiD that all the ectales 
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of » oovenantor am chamed with a ram of mone^, 
and that he will dhafge hie estates, the fbrmer u a 
cham upon all covenantor's laads^ the latter u not 
Id 229 Chaeob on Lamps 

Eqoita, in constnung the effect of a contract, never 
departs from what anpears on die face of the instru¬ 
ment to be the iBtaamm of the patM unless contraiy 
to some tMinciide of law PeHtbmd v 6 lvaiks«, 2 

BaU&B^a 

Coostmctioo of deeds First that a nrovuion for 
payment of ** the jnst proportion or share*^ of all debts, 
owing from one partner jointly, and as a partner, re¬ 
ferred not to the contribution as among the partners, 
but to what with reference to the state of the partner¬ 
ship fends, and the ability of the other partnora, he 
may evehtuUy be called on to contribute to the joint 
debts, BO as uey may be felly pud Secondly, that 
under a pconsion for debts of vanous descnptiona no 
preference was intended, which must be clearly shewn, 
otherwise the court fevourt equal payment Ihiidly, 
a reference to a deed of a spenfieu date there being 
two of the same date, one ozccutul at that time, the 
other subsequently, was m Uie absence of positive 
evidence, and aided I 7 circumstances, applied to the 
fermer }Vade9on v litckardton, I \ fe B 103 
PAttTNPRSniP 

Proviso in a deed of separation that the wife sur 
viving shall be enbtled to her dower and thirds, and 
of all real and personal estates whereof the husband 
shall die seised or po^|csseKl, construed not as a co 
venant to leaie her sucl^ a portion of the personal 
estate as she would be entitled to under tlie statute 
had he died intestite but that she would bo in the 
same situation as it nut separate as to dower and 
thuds, 1 e the actual share by the law or custom , 
not interfenng therefore with liis testamentary dispo 
sition CoekroH v Graham 19 Vps 63 

A recital in a deed executed in 1739, that by a 
separate deed in 1703, A declared be was seised of tlie 
freehold of t&nd^n tiust for B to whom he hod on 
tlio same day granted a lease of the same lands for 
one thousand years, is not evidence of the contents 
of the deed declaring the trust, noithor u the receipt 
of a master acknowledging such deed to have been 
lodged with him evidence of its contents though it 
may of its existence K$Uii v Power, 2 Ball Ac B 
236 EyxDEMcx 

WluM a deed is m wnting it cannot be altered W 
parol evulence Blake v AtaraeU, 2 Ball & B 47 
affd 4 Dow 248 Fvxdxmcb, Pabol 

Whatever is wanting to shew the consideration 
and from whom it moves, moy be supplied by evi¬ 
dence difurt the deed, where such evidence does not 
contradirt the deed Uartopp v Uartapp, 17 Vea« 
192 Pa Lviobncr 

Construction of a trust by deed, of mouey to accu¬ 
mulate until tlie grantor's grand children Uien living 
or to be bom, respectively attain twenty-one, and on 
attaining, fee to pay to each as they should respec¬ 
tively attun sucli age their respective shares, to be 
ascertaiited the number in b^g as tliey respec¬ 
tively atlstfi twenty oim, vnthout regard to such as 
might afterwards be bSn No mtereta vested until 
payment, the measure of dutnbution is the number 
eisitug at ea^ period those who had received have 
no farther plaun upon the fund, increased by shares 
felling ui tfaeiefors^one dying under twenty one, 
after all the oChvrs Iw either received their shires or 
died under twenty-one, that sliaxe u undisposed of by 
the deed, ind PMved by a bequest of ** all eflecU 
wbatsoev^* feUowing speciflod descnptioD of pro 
petty Csa i ptytf v PVss^, 15 Vos 500 iKraBasT 
wuBN vxsrata 

Demise by ombol^fv for one year, and at the 
end of that lenn uom rav to year, for the tenn of 
thiitasn moie^ u all bid will give | 


licence and so as there diall baao fMfcttare, with 
usoal covenants Ihe licence Is h^qpcRntisn pie ce - 
dent, and not bemg grtmt^, then ai nh kata it law 
ferthcr than from year to year, and there is no oqnity 
upon the cucamstance that lord purchased 1 ^ tattuitu 
interest with notice of demu^ am an expren eraap* 
tion of all subaisnog leases rareements for loaaeii 
Titfhn v Nunn, 11 Vss I?!), Lbabe, AqtMf 

Interests m partnership trade under atticfeB fet 
widows of the partnen for their respective lives and 
after the decease of the widows to be equally divided 
among their respective children Hdd not vested m 
children who dira in life of mother on account of 
nature of the subject, the pniniiy ol^t bemg to 
constitute a partneimip and ascertain toe suoenuon, 
and a provistru for the famdy being only a secondair 
object throu^ that medium Batman v Shirrs, 9 
VeS 500, IxTKItBsT VXSIED 

Convendice to such uses as A diall appoint, and , 
for defauif of appointment to him in fee, a mode uaed 
to prevent dower Jdantuirell v Memndrc/l, 10 Vss 
263 })owpB 

Upon construction of deed for the pnrpose of a 
p rtneq>! ip, real estate held to be converted out and 
out into personal iZi/dsy v JVatermitih, 7 Ves 425 
Aomcn op Assets 

Where a father by a voluntary deed conv^ed to 
trustees upon trust, to allow him the rents and profits 
for life, then to the use of his son, ho afterwards on 
the mamage of his son executed another deed, Ity 
which he gave up tlio rents aod profits to fee son, 
and after ceitain otlier limitations referved fee ulU- 
mTte reversion to himself Held feat there being no 
evidence to sliow that settlor considered the fiwmer 
deed as still subsisting after the execution of the 
htter the limitation in die latter did not pievad over 
the former, and feat die reversion belonged to thoM 
claiming under the son and not to th^ clatmuig 
under the settlor Crtikfr v Afortia, 1 Dow, N 8 
151 1 Bli N b 573 

Power of tenant for lifounder general words ** with¬ 
out impeachment of waste," not enlaiged by impli¬ 
cation from more oxtensive powen given to trustees 
for special purposes after her death Dawn^tra v 
Jy Aandyt, 6 Yes 107 Waste, Tumakt tor 
Live 


An instrument is to be construed without adverbug 
to the nature of its provisions if legal, or to what 
they would have been if a parbcnlar case had been 
contemplated Afosfev v JUoifev, 5 Ves 248 
A d^ is construed more stnetly than a will, ac¬ 
cording 30 the legal import of the words Therefore 
in a mamage setUement after bfe estates to the hus¬ 
band and wife, a remainder to the heir male of her 
body by him to be begotten, and to his heirs, iod 
for want of such to the dadj^rs, and if there should 
be no issue of the mamagw to the n^ht heirs of the 
husband, was held a contingent remainder m feo in 
such person as should be har male of fee Wife it her 
death Ikiyley v Mon is, 4 Ves 788 ^ 

A legal mstniment is not to be conitniM hd fee 
acta of the parties Baytdutm v GuyU Hoip 8 Yea* 
299 

It 18 a rule of construction, partiealaily in wills» 
feat where words are of an ambiguoos signiflealiOD, 
ow are of such a nature ax that th^ some¬ 

times considered as words of purchase, iMMuetimes 
as words of liimtatum, fee intent of fee devisor must 
fix the meamng of those words Hw word issue," 
18 of feu nature In deeds it is i word of purchase, 
and,technically speaking it is so The Ggie of Ktug 
V MeUtng, 2 Xev 68 , was fee fim case where u 
was taken and considered as 1818 ^ of bmitatiffn 
MandivdU v Lamdt, 3 Hidew ffc 365 
A leaervatum is n pUuc le a deed, whsitliy fee 
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leofibr, donor* lenof* grantor* dec doth rewrre some 
now A»«g to huiiwlf ont of that he granted before 
And m a reienration four things miist conraf 1 It 
must be apt words. 2 It must be of some other 
thing issuing or coming out of the thing granted, and 
not as part of the thing itselfi nor of something is¬ 
suing out of another thing 3 It must be of a Uiing 
thereunto the nantor may have resort to distrain * 
and 4 It roust be made to one of ^e grantors, and 
not to a stranger to the deed InekwHin v BuritelL 
3 Ridgw P C 418 

Where words are conatroed tip amount to a reser¬ 
vation, which, according to their techmca] medtmig, 
tio not create a legal reservation, it is always done 
with a view to advance the interest of the parties, but 
not to defeat or dcsttw it Id 420 422 

Tenant for lifo of a copyhold, Femaindcr to his 
first and other sons in tail* took a conveyance in iee 
from die lord Hie prcmisps descended upon lus 
eldest son, who, by wiA, charged all bis |!i|u estate, 
with debts and legacies, and devistd it to his brother 
for life, with various rem'unders the estates in tin, 
copyhold are baritd ChalloMer v Murhall 2Vcs 
J 523 CoFYiioLO, BAnniNC Lntiiis 

Feme covert, 1^ deed directed rents ami profits, 
her separate property, to be paid, during her hfe, to 
her husband, for his own proper use and benefit, the 
intention being only to give him the administration 
dunng coverture without account, tlio widow is cn 
titled, after his death to the future rents, and to tliose 
acCTU^ in his life and not received If her interest 
had passed, it must, upon the cinumstauccs of the 
transaction, have been set aside MUnft v Bmk 
2Ves J 488 Hisn & Wite, bap J'siatf 

Devise of freehold and copyhold surrendered to use 
of will to trustees and survivor, and his heirs in trust 
to pay debts and legacies, an aonui^ to tesutor s 
son, and for other purposes, then, on marriage or 
attaining twenty-one of his grand daughter, to convey 
to her for hfe , lemamder to trustees &c , remainder 
to her first and other sous in toil male, remainder to 
her daughters in tail general * remainder to such per 
sons, fop such estates* and subject to such charges 
and conditions as he should by any deed or instru¬ 
ment, with two or more witnesses appoint Next 
clav 1 ^ deed poll with two witnesses, icciimg his 
will, and di it he had reserved a power of disposing 
of his estate, firtlicr, he directed his trustees, iinmc 
diately after deatli of his grand daughter, and failure 
of her usue, to convey all Ins real estate to first and 
other sons of his son in tad male then to his ilaugli 
ters in tail general, then to nght heirs of survivor of 
his trustees, hts heirs and assigns for ever ,No con 
veyance was made Grand daughter dicd«without 
issue son died witliout issue, leaving one trustoe 
surviving Under will afene trustees nave a mere 
legal estate, and all cqmuble interest, beyond express 
dispontioo*, would result to sun as heir but deed 
was considered as a codicil suAciently executed to 
pass copyhiidd, but not freehold 1 he fast bimtation 
is a contuigeRt remaindci to heir of surviving trustee 
and a convqrance was directed with an insertion of 
trustees to support that remainder as to copyhold 
rents and pronto of copyhold, dunng life of trustee, 
and all freenold, to goto heirof testator Habeighim 
V Fmeeiit, 2 Ves J 204 4Jiro C C 354 \Viii* 

G OP* HexaiNOXA, CoMfMOPNI • 

In V Pdtworth, 1 Htdg P C 461 Vem 

fe 8 cnv 160 Yelverton, C B laid down the follow¬ 
ing rules for the constraction of deeds 1 That no 
words in a deed, which may have an operative mean¬ 
ing without injuring Uu» natural sense of any oilier 

S Bf the deed shall be rqected as nugatoiy * and 
rboretwo ouMoe deeds act upon one and the 
s^oct-matmr, they ought to be considered and 
sgMtamn one and the same instiument* and each 

■V 


IS to be made auxihaiy to the other* in order to edme 
St the true meaning of both * 

Where any ileed er instrament is of doubtful or 
ambi^[U 0 us coostructum* one of t^ best ways of ex¬ 
plaining It la by Tofernng to the acta of the parttes to 
that deed or lostnunenc BovU v I^gagkt, Vera & 
Senv 135 161 1 Ridg P C 384 iltfcitwm v 

PiUworth, Vera ft Senv 161 1 Ridg P C 4^ 

Agreements are to bo so construed as to give every 
wortf operation* yet the acts of the parties will be 
some evidence how they themselves underiland their 
agreements All ittstninients* however* shall be pre¬ 
sumed complete before the date * 10(1 execution, and 
any word wntten afterwards, whether on the face 
or on the buck of tlie deed, shall be taken to be fa¬ 
bricated unless noticed in tlie attestation Doom v 
Oiuert X Ridg P C 9 15 
Grant of an annuity * a bill filed to redeem, sug¬ 
gesting tliat it was part of the agreement that it should 
be rodecmable, but the agreement left out of the 
deeds on tlio idea that, if inserted* the traniaction 
would be usunous Parol evidence offered to this, 
but uot admitted to ronti'idirt the deed, not being 
(liarged to h ive been omitted by fraud I d ira- 
Imm V (hild 1 Bro C C 92 2 Dick 654 Seo 

S er I ord 11don on this rase, &c in TountheMd v 
toi^oom, G Ves 422 3 upon tlie pomto m this 
case lvibi>cp, Panoc* Annuity* Rsdbmftiok 

OP 

Where party to suit sells and conveys all his nght* 
Ac under decree to anothd^ for valuable considera¬ 
tion, such sale &c is on absolute bar to appeal by 
him from that decree Cuptekv Gifhert, 5Bro P C 
471 Aippai 

Tenant in tail, and his wife* jom in a mortgage 
of ftie huslmnd s estate by lease and release, and 
fine the proviso rcberves the redemption to the hus¬ 
band and wife and ihcir heirs Ac but the latter 
part of the deed declares the uses of the fine after 
payment of the mortgage to the YnisiKftid and his 
heirs the husband dies Hold the husband was 
soletyonbUtal to tlio estate* and the wife had only a 
power of redemption to secure her dowers, assign¬ 
ment of a mortgage and tlie loan increased after the 
will IS a rcvocition only pru tanto of the will Jaek^ 
3ion V Parker, Ambl 087 

A dia/iiMetn e at the end of a period shall not make 
all the precedent scntcores so, if the intention appears 
against it i ramlinghim v Braiul, 3 Aik 391 
A being seised in fee, si parte jwtemd, convoys 
to trustees, in trust for herself, her heirs, and assigns* 
to intent as she sliould appoint, &c , and for no 
otlier use, intent, or purpoM whatsoever A, dying 
without appointment, and witliout heirs ex pro to pa- 
temd, Held, per Ld Keeper and AI R, 1st that 
maternal heir was not entitled * 2 ndly, that* there 
being a terro tenant* crown claiming by escheat, had 
nut a title, by subpoena, to compel a conv^ance from 
trustee, trust being absolutely determined, no opimon 
being given upon nght of trustee Per Ld Uana- 
fiold* C J let lhat the heir, ex parte tnatemd, vras 
not entitled, 2 Dd that from analoey between trusts 
and legal estates, crown was feititlea by escheat* but 
that, it conv^ance had barred crown ol its nght* as 
between maternal heir and trustee, former was en¬ 
titled Rurgswv Wheale, ILden, 177 Iitlxby 
Descani > 

Declaration in tho deed previding portums for 
daughters, that if any lands sliould oome liA 
father, th^ should be taken as part of the portions * 
an estate tail being devised, it is to be ebnmned as 
part satisfiiction according to the value ef iL Wattim 
V Lincoln, Ambl 328 Pobtion* SansrAonow 0 t« 
When the mneral intent ii to make a strict aet- 
tlcment, it sluul prevai]« thodfih wnm pf the limita¬ 
tions may seem cqiungoDi* bat where tbp intent to 
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tmte Ml estate tail is not plaiOt bat ddubtliil, the 
court will lav hold of any thing, rather than put it in 
thepouperef apemon on a remote coDtingencyto bar 
all sabsenuent lemeindera LethteulUtr v Jhuty, 
3Atk 781 797 

G, being seiaed of a gavelkind estate, l^ deed poll, 
in consideration of natural love to his wife and chil¬ 
dren, granted to hit daughters M, and 11, the rents 
of his lands, equally to be divid^ between them, 
paying 51 to their mother for hie, and after her de¬ 
cease to bold to his said two daughters and their 
heirs, equally to be divided between them I his 
create a tenancy in common, whether the instni 
ment be considered as a deed or a will Ktgi/en v 
ro/ltar, 7Atk 731 2Ve8 253* Fstatx, 1 fnaniy 
IN Common 

As to where the words '* heua of the body** have 
been held words of purchase in the same sense as 
**issue** Ihubrtdgey hilbumt 2Vc8 233 

Courts will avo^ a construction leading to a per 
petmty and void devise, if possible So they will in 
marriage settlements, consider the general intent is 
in favour of the issue described and not lot property 
revert or go to a fother as the representative of one 
child to the prejudice of the re«t, if no positive rca 
son for It ne clearly inferred l^el v M alltue, 
2Ve8 118 

A moitgige of a brew house ** inth the oppurte- 
TMnm** wul not carry the utensils, hut the things 
only belonging to the^ut-houses, neither will the 
utensils pass Iw the sale of a brew house, unless par¬ 
ticularly v<Uuea Quincey, lAtk 478 brx 

TURKS 

As to fixtures, beds fastened to tiie ceiling with 
ropes, or oven nailed, ire not fixtures, but mav lie 
removed, and a tenant, during his term may take 
away chiron^ pieces, and oven w unscots (if put up 
by bimself), but after tlie term, he will be a tres¬ 
passer So will an executor lie a trespasser if he cn 
ten upon a ireShdfd descended to take away fixtures 
Id lb 

Courts of law and of equity will equally transpose 
words in instrumonts to make the limitation intelh- 

S iblo, and attain the party s clear intent, but never to 
eteat tlie instruments given or let in more than ex¬ 
pressed 1} Mat Iborough V Ld Oodalphn, 2Vcs 

Crandmetber, under a power, rreites by deed a 
term to Commence after her death for raising money 
for younger chihlren, as the ir iallier should appoint, 
if no appomtment oi|uilly, if but one besides the 
eldest, then to thit oi e , if nono, except the eldest 
then to bun, if no el<le>t son then to ner own exo 
cutors At the date of the deoil there was one gntnd- 
aoo, and one grand daughter 1 he father afterwards 
bad another son, and died without appointment 
Tlie eldest son having died under age, held that the 
udiole sum belonged to the daughter, and that the 
younger son, having thus become an eldest son, was 
excluded KIder soo, unprovided for consider^ as 
a younger Ld Ffynhamy 2Ve8 198 Is 
nnKST vBSTBD, Yoi'Mosn Ciiii oH»N 

Grant of a personal estate by a deed to tnistces for 
a niece after the death of the grantor, lu whose life 
niece diet, it eoet to represenUtives of mece not to 
the executor ofgyantor Peck v i’lirrof 1 Vos 236 

iNTXaXST VXBTXn V 

Reoital a debt m a deed under hand and seil, 
no ^eeialw debt Laeam v Afertins, 1 Vea 313 
Sfxclalty Dxar 

The word ** grant** does not amount to an entire 
warraaQr in equity, aw always at law where parti¬ 
cular covenanta are inserted In such cases the 
losertioii of what is express, excludes the intend¬ 
ment of ell pfesumptMMit ttorkd v Stmeon, 1 Ves 
100 WamTanty/ ^ 


With respect to ancient grants ebd^deadtftiiere is 
no better way of construing them thail Vy 'asagp, and 
conte mp er a nea expoiiini is the best nde tg go by 
Gen V Purhar, 3 Atk 577 
Direction founder of college (temp JEdw S ) 
to chancellor m university to visit it }earty (inesehi- 
Sion of heir) ** et n qutd repsret eorrigenduin,’* to 
amend it, are sufficient words to create a generel ti« 
sitatonal power m chAncellor, tcthmcil woi^ npt 
being necessary In onginal foundation, the numW 
of fellows was not lunited, and near 309 years after 
this, two other fellowships ware founded in same col¬ 
lege In 1743, fellow was elected contrary to wilt 
of latter founder, and one, it same tune, conformablQ 
to it, but no appeal was made to ( hancellor as vi¬ 
sitor Per curiam Clianctllor is cleirly visitor of 
college, especially as he has a power also to ton- 
stnie statutes in case of doubt His dettiinination la 
forum doautlitum, adjudged summanly secundum ar^ 
bitriiim hotd VII I And is number of fellows was in¬ 
definite by onginal foundation, new ingrafted ftllowa 
are to be governed by statutes of first founder In- 
foimatioa, therefore, does not lie to call college to 
aci (lunt for election of members, or applicitiou of pro¬ 
fits 1ft Oni V lalbot, 3 4tk 674 IVei 78. 
CiiAnnv Visiion 

A proviso was in a settlement, 1000/ ** shall and 
may** be laid out by ilio tni$Ux.s m land Per cu¬ 
riam, where tlien is a power to lay out mooOT la 
land, but the original intention was, it should be 
considoreil as money, if not vested m hud, it shall 
not U, considered as such, or go to the hor Stamper 
V MUiei, 3 Atk 212 \duos ox Assure 

If, in voluntary deeds and wills, there is uode- 
cliration of trusts of term it results to donor, but 
serux if ** lor viluible consideration,*’ and in nature of 
1 contract for Uie benefit ol the wife and issue Proini 
v fanes 1 itk 190 Voluntauy Dxxds , Rxsul- 

TIHC. luiST, llMlTAllUN OP iXRM 

Where deed grmts annuity generally without stat¬ 
ing any time for lU commencement, it ahall be pay 
able from day of the execution Ucstonv Pcitcs, 
9 Mod 309 

A parenthesis is not to be rejected in 1^1 cases, 
though, according to tlie rules ot grammar, a sentence 
may be complete without it Ottsemgnev Jkirkeig 
3 Atk 8 IVcs 63 121 

Instates arc to be governed by the same rules in 
law and equity and technical oxprcssioniintlic forms 
to receive the s ime intorprclation m the httir Hag* 
shaio V Spencer 2 \tk 574 

Deeds .are to be controuled by rules of liw, and 
the intent that appears on tlie face of tliem Id 575 
A devise to trustees and tlieir * heirs’* cames the 
whole fee in law, and a devise to sell will early a 
fee though the word “heinf*^ be not mentioned Id 

678 IVes 142 

him, though more properly ipphed to a term lor 
years, may jet mean an estate lor life Smith v 
Puckhurslt 3 Atk 137 ’ 

A second husband having, liy letters in iiis life¬ 
time declared he was willing the daughter of hia vkife 
by her first husband should have the motber'a whole 
fortune, as ho is dead tlieM letters 4 ire to be taken as 
an appropriation of the fortuno fur the benefit of die 
inftint OrcwwHor v f.a»e, 2 Atk 181^ Parxnt 
AND Cmin 

3 erm settled in trust for wife if she should so long 
live, and after her decease, in trust for her hudmod, 
if he should so long livo, and after hu decease, in 
tras •for the heirs of the body of the wife bv the hoa- 
bend tlieir executors, administiatora, and aanra, 
and for default of such issue, nimffiftrtrii over The 
husband died, never having had issne, and the 
wife Muvived him I{ald, that die term was not 
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TMtfri IB tht wifei and that Uib wonU ** hm of the 
bo^* were not words of Iimitaboci, bat pnxcbase 
Ut4gnon^ Bum^ 2AA 89 SC 9Mod 236 
Tssob f Limit* of TamM 

Words of limuatMUk are improperly need in terms 
foryean Ib 

ne words if A B aHall so imig bes^’* are an af- 
firmatiou implying a negativa th^t if ha did not live 
lo long* the remainder should go over Jd 91 

Hie intention of parties appearing in a deed, al- 
wm governs the court in construcboos Jd tb 

Ihe court will make a favouTable esposition of 
words in mainage settlements to support the intention 
^ the parties , the same as to voluntaiy settlements 

Term setded in trust for wife for life, and after her 
d e c e ase m trust for husband for hfe, and after his 
decease m trust for the heirs of the My of the wife 
by the husband, their executors, administrators and 
assigns, and for default of such issue, remainders 
over Held, that the words ** for want of such issue** 
IS the tame as for want of such son or such daughter, 
for ^ word '* nah** confines it to such issue as is 
meaitt by the words * heirs oi the body *’ S C 2Atk 
92 

S, had \ rent-charge granted to him and his assies 
for three lives S and bis wife mortgiged it to A, his 
executors, administrators^ and assigns, habetutum to 
him his heirs and assigns during the three lives, u|>on 
trust, that A, his executors, administrators and assigns 
should emoy 1001 per annum out of it, till the mortage 
wassahimeu Ainadeanuoatte 8 tedwiil,andap]N>inted 
plambff his executor, who brought his bill against ihe 
neir of A, for this lOOi per annum Decreeil, tliat 
the heir of S should take his rent-charge, but for the 
benefit of the executor, agreeable to the trust in the 
mortgage deed henaatl v Mickjield, Bam 46 
Tuvst, Rsnt CnAnoa 

The general rules are, that office of habendum is to 
explain, limit, and declare f/uantum of estate, which 
la to pass by deed It has never been disput^, bat 
that it will carry limitation of estate further than pre 
miles d|d If a man give estate to A for life, hahen- 
dum to him and his heirs, fee simple clearly passes 
On the other band, it is clear, that habendum never 
abridges estate granted by premises It may vary, 
and ^Cer it, as if estate be granted to A and B, ha 
bendum to A for life, remainder to U Ihc premises 
m that case will be controuled by haltendum So, if 
estate IS granted to A and to heirs of his body, haben 
dum to him and his heirs, this is fee-simple borne 
books say, that it is only estate tail and remainder in 
fee, but M R said, it u difiicuU to maigtain that 
opuuon, and be thought it not law It has been held, 
mi if lands are granted to A and his heirs for three 
lives, be nmy grant it to another and his executors for 
those lives bo if gnnted to A, and lits executors for 
three lives, he may gnnt to another aud his hein dur¬ 
ing thoee lives, from whence it follows, that it one of 
them bndtetions is in the premises, and tlio other lu 
habendum, habendum shall take place, as if premises 
in giant of estate pur outer vte, is to A and his exo 
cuton dunn^ life of B, habendum to A ami hu heirs 
during that hfe, heirs in that case shall have benefit 
of that estate, so if the grant of such estate is to A, 
and hu heirs during life in being, habendum to A and 
his executm dunng that life, executors shall have 
benefit of it, because hubemium does not attempt to 

g ive a less or larger estate than contained in premises, 
nt u merely explanatoiy , and though before statute 
of frauds no grant ol rent outer ou could be good 
nay longer than wty (vu the grantee} himself kved, 

1 {because a rent lay not in occupam^, so that it was 
IjjAartaia that thera;|gnkl not be a general occupancy of 
i^or could th&eommon law admit in that case of i 
ipBoal occupancy]} yet hu yonom; was of opinion, | 


that aucb rent waa within the itatete of frandfi that 
statnte intendmg to make a general alteratun with 
regard to all aorta of estates that were granted pur 
ter vM, and a sent charge la aa much within mtentioB 
of act as any other eort of mhentaaoe Id ifi * 
Where eqnito finds from deeda a p fein intent, that 
properQr sh^apasa, th^ will eonstroa them so, eoa- 
traiy to the legal construction <&«ptltM v StoptiCon, 
1 Atk 8 

Though thewords, ** equally tobe divided,’* in a strict 
settlement at common law, have never been determined 
barely of thomselvea, to mako a tenancy in cmnnion, 
yet it has been settled that they do to in a will, both 
with regard to real and persona estate Owsnv Oum, 
1 Atk 494 

Ay being seised of a church lease to him and hia 
heiTS dunng three lives, by settlement before mamam, 
hmited it to the use of himself for life, and to the mat 
and every other son in tail male, a person may take 
such an estate by way of remainder aa special occu¬ 
pant Aurton V Ireekei, 1 Atk 624 
Wherever the words ** to be raised by rents and 
profits,” are used in a deed, unless thm are other 
words to make it annual, the court haa always made a 
liberal construction, in order to obtain the end which 
the party intended by raising the mon^, having id- 
lowed a sale Greeny Beiehier, lAtk 506 Powxn 
TO Sri I 

How for parol evidence is admitted against a deed 
FUigeratd v laueonberge, Jbittgib 213 Pahol 
L\ IDEM F ' 

General power of revocation in preamble of deed, 
may be abridged by special power m opeiqhng part of 
it Jd 214 PowFH or UrvocAiioN 

0 rant of land to charitable uses , viz that as many 
of tlie inhabitants of the parish of A, as were able to 
buy three cows, might feed them there, Ac Held, 
to extend to every inhabitant who has three cows 
IVttghtv ilobal 9 Mod 64 C iiAnir AHLK Usx 
A, having a mortgage for yeirsT^SOVIses after bis 
debts paid, all his personal estate to his two dAUghters, 
equally to bo aividcd between Uiem after tlie debts 
p*iid the daughter s purchase the equity of redemp¬ 
tion and inhenlance of the rooitgi^eupremises to them 
and their heirs, tins is a tenancy in common, and 
not a joint tenancy hduaitUy huihwn,VxeG Chan* 
332 1ENANCY IK Common 

J he trust ot a copyhold shall not pass by a grant of 
all the grantor s lands, where the grant is only for se¬ 
en mg a sum of money Oxuith v IHumrnir, 2 Vem 
636 Glib. Lq Rep 13 b (' I uvsr or Cofy- 

IIOTl) 

It lands are given to a bastard and bn Item, thonrt 
such bastard can have no other hur but of hia bo^, 
yet it » a fee gpnple JdU v Cook^ 1P W 78 

Lsi FeBSIMIIX, BAbTAIIb 

A son 8 daughter i annot take by limitatuni to the 
heirs female of the body of the father, for mch hem 
female must denve all by females Johnion y Aor- 
they, 2 Vem 409 Pre Ch 134 SC ** 

A gave a bond to pay 9001 to bis daughter, in cue 
he should have no son hvim at his death A dieA 
leaving hta wife enceini wlwa son ihe daughter 
shall not have tins 9001 Oihuin v Gifeon, 2 h reem 
223 Infant, xn Vkntrx sa Manx, Comoitzok 
A grant of the next avoidance to one without hm 
pnvily field, a resulting tni|| for the gnmtor, bo 
other trast being declared Aoi^ote v^Brewns, F!tee« 
Chan 80 iavsi, iisauLTiNr 
A purchases a walk in a chase, aoAthkqelbe pattot 
to himself and to hu wife, and J 8 dumy their bvee, 
and the life of the survivor the buaband dme indebted, 
ihe wife decreed the benefit of the pptenfc durmfl her 
hfe, though A had not left- aiieti to pay bm oebte, 
but after her death, JSto^h’tnuteeforthoeaecB- 
tor Kiiig4my.3j^m,^Vpau§^^ H«iB,AWir9. 
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A ctMhold eitato, granted fbr the livee of A» B fc 
C A dies intestate, his adminutratna shall ^ve 
theesttte^MunngtheliTesof BA C« Hcrvev Ifows, 
1 Vcm 416 CoPTBOLD, Admoh ov Assets 
A coDveyanoe by way of leoffinent may operate as 
a covenant to stara ieised Thpmpsm y Attjield, 
1 Vem 4M) CoyawAKr, C or * 

A man mxiehises lands, and tabes the fee in bis own 
name, ana aii assignment of a term in a trustee’s 
name, the term shall attend the lohentanee, though 
not said m the assignment, it should do so Jtffin 
T Tiffin, 1 Vem 1 SC 2Cha Ca 49 56 S F 
Douie y FsreiiMl, 1 Vem 104 Izbh, attsndavt 
Power of new limitation when incident to ^wer of 
revocation, dmogh not expressly reserved iVithom 
V Bland, 8 Swan 277 Fowsn or Rpvocaiiov 
Conveyanee by the king's tenant in chief, in conn- 
demtion of natural affliction, to collateral rel^ons is 
not withm 82 H 6 c 1 , as conveyance to children’s 
children IS Dyer 286 pi 46 
Although gift executed in life of donor, bo to a 
stranger, of the entire land yet the king shall have the 
ward of premier seism of thud part S C 

Imstee ordered to conv^ lands according to trust 
ybuTig V 1 0 igk Ciiy, 67 
Jjease made of “ house and woods, and that lessee 
shall have house, house bote and hre-boto Lessor 
has the interest in the woods be)obd these botes men 
tioncd hi 17 

Meuuagio etm perltnetUnt, Carnes land used with 
It id 18 


111 VoLUMinv 

Voluntary settlement of personal property made 
by persons not indebted at time are grxKl against 
subsequent purchaser for valuable consideration 
Jowt V Crouc/itr. ISAS 315 

Voluntary settlement by bankrupt, though void 
Bgamit his creditoiB, subsists for all other purposes 
Kip BtU, 1 G AJ 282 

Ihe court was of omnton, that bmitations in o 
mamage settlement to the brothers of tho settlor and 
their issue, were voluntary, but thought, under the 
circuroatancea, that a purchaser could not be com¬ 
pelled to take the title depending on the validity of 
those limitations and dismissed a bill by the ere 
ditori of the vendor after Uis death for specihc per 
fonnance, there having been subsequent dealings 
with the estate which might have confirmed the set¬ 
tlement, the agreement for purchase being suspicious 
and It being doubtful whether the crediton could hie 
such a lull Joltnton V Tigard 1 lure AH 281 
TiTLS, VbBD a PuBCll , Co>«iDERA 110 N, CoL 
LAT 8 RA 1.8 

The author of a voluntary settlement cannot file a 
bdl for the specific performance of a contrict afier 
whfds entered into by him to sell the settled estate 
Id« *6 

A voluntam deed, never parted with, executed for 
purpose that has never Jjibn completed, is considered 
in enmw as an imperflKt inatiiunent Cacti v Bnt- 
eher, 2 J A W 57J 

A yolnnttiT settlement without fraud by a hus¬ 
band not indebted, in favour of his wife and children, 
is yslid s^ost subifoquBiii creditors. On a bill by 
tbevrifo ite court estabbsbed the settlemeut, no 
creditor atteamting to impeach it, and there being 
BO allegatidisfliat the husband was indebted at the 
time, witboi^ dbectmg an inquiry on that subject 
It seems thitm remtal m a settlement after mamage, 
is not evideiteB against creditors of arbcles before 
mtmoge Battmm vw Porri^gfon, 1 Swan 106 
Pravo on CazniTOBS 

A COOrt of squtr M ^ ds- 


fSeatmg b pHor vohiBtaiy setUemstt^llMds^lv hlmaslf 
6mith V Onrland, 2 Mer 128 Vxm»« A FOUm 
Purchaser ot^ecting to title on tte groafld of a yo« 
luntaiy settlement msde by ^ vendor, a bdl for 
specific performance by the vendor was dlswilBwd, 
and an exception to tho master^ report appieving 
the tille aUowed Id ih i— rr 

A veduntare rettlement m lavoar of strangeis, by 
one not indebted at die time, nor meaning a f^amC 

C against subsequent creditors HoUowan y 
mf, 1 Mad 414 

Bill to enforce perol agreement not stating any 
consideration, and consideration being pTove^lheit* 
a general ^murcer allowed.^ Matthews v Ir—*e, 

1 Mad 658 

Trust deed for payment of crcditois, no creditor 
being a party, nor made by agreement, and wxthMt 
consideration on the part of any crediton The 
debtor afterwards executes other deeds vaiyuig the 
trusts of the first Motion for an injnnction by a 
creditor under the first deed who had filed a bill, 
to Tcsiram the trustees from executing the trusts of 
the subeequent deeds till they had raised monw to 
answer tlie first, refused Wallwifn y CoutU, 3 Mer 
7o7 Oi-iiT A ( iiKD , riov 

Bankruptcy cannot have the effect of voluntare 
transfer of stock under a covenant Exp Akoch, 

1 V A 13 179 Settlt on Marriaqb , Bamxcy 
IVVFCT Of 

>lotice of the contents of a volunta^ aetUement 
has no effect even in equity notice of a covenant 
m a voluntaiy settlement, that ihe purchasa-monqr 
should be paid to trustets to be laid out in other 
lands to be settled to the same uses, held immatenaL 
Burkley MUcheff, 18 Ves 112 Notice 
\oluntary bond, though void against crediton, 
lieing valid as between the parties, its snrrender it 
a conside ation that will sustain a substituted bond 
agiiost creditors unless with a frandulent design, 
as ter an insolvent to aubstituto a valid fin an in¬ 
valid set unty against creditors trp Btrry, 19 Vei, 
218 katuD OH Crbds , Considkratioh 

Voluntaiy settlement, though free frmB actual 
fraud, mentonous as a provision for relattons, void 
against a 8 ub 8 ei[uent purchaser for a valuable con- 
suleration, with notice, whetlier by convqrance or 
articles Specific performance decreed m the latter 
case BucJde v MiteheU, 18 Ves 100 Notice 
Voluntaiy settlement vmd under tho stot 27 kJix 
c 4 against a subsequent purchaser for a valnahte 
consideration with notice, though a fair pnmston 
for a wife and children An injunction resuaimng 
the husband from silliog was refused, but a demurrer 
by the husband overruled as covering too much, the 
plaintiff being entitled until a sale to an execution of 
tlie trust PnheiU^t v Puli-erUfft, 16 Ves 64 
Notice, llvsa A Wive, Xnji nc to rbstraixi 

SAI F 

Court of cquiQr will not act in favour of a mere 
voluntary settlement, and therLforeupon a iebsequent 
purchase, widi notice and roieuant to 1^ OBI^ ^ 
money to the same uses will not lay hold 0| the 
moD^ Id 93 Notice 
Dutinctum upon tlie want of consideration upon a 
contract merely voluntary this court will do nothing 
but take jurisdiction upon a trust actually ereateC 
iffdess perhaps against a p irty having to put 

, au end to it 1^ his own act under a me power of 
revocation hy analogy to the distinction between the 
cases where an intw can be bemd by fine, and 
where a recoveiy is necesaaiy Id 99 
A person being indebted at the Bme of makuig a 
voluntaiy conveyance, is an amunent of fraud 
v Cooke, 2 Bell A B Tfjfk Paxun, C<»im 

VBYANCB. 

Where fim eorertahaying power to dupoM of her 
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Mptnte eMate, grants innuity to A on her maman, 
n » not a ▼oluntaer Power v Bailey, 1 Ball &c il 
49 CONSIDPAATION 

Voluntary settlement by a widow upon a cIctct- 
man and h» family set aside at obtained by undue 
influence and abusM confidence m the dcfsndant as 
an agent undertaking the management of her aflairs, 
upon the pnnaplcs of pubbe pokey and utility, ap¬ 
plicable to the relation of guardian and ward, &c 
Vvguenm v Baieley, 14 273 Fuavd, fri) 

blT 

^o1untaIy settlement void against creditors, good 
to other purposes Cuitisv Prire, 12 Ves 103 

Of previous to entering into a partnership ti idc, 
exeentra a bond for 5001 to a trustee upon trust, th it 
upon his death, failure in trade or bankruptcy tlie 
intercrt should be paid to his mift. for her litc and 
that she ahould hate a power to nppomt thepnmi 
pal among the issue or the mamige G ind liis 
partner berame bankrupts, the bond was voluntary, 
and decreed not to be set up against the crediiorh but 
to be paid m case of a surplus 'ifter piymcnt of foiiit 
nnd several creditors of ( aulmir"* b/iou- 

tiOR 2Scho AL 328 J1 s\mv Pkoov is 

Voluntary bond, though given under a stung luo 
ral obligation (is a naningc contracted and property 
received as husband by a miu having i wife living at 
the tune) 18 void against creditors Oil/mmv lotke, 
9\es 612 

A claim for arrears accrued under a voluntary bond 
held a valuable consideration against creditors Id 

lb Co^8IDMiA110\ 


Power of appointment over a sum of monc) to he 
raised under a trust term executed in favour ol volun 
teen, is assets for creditors, but t<ie equity of pur¬ 
chaser from a party taking under i voluntary deed of 
appomUnent, was preferred to that suit creditors hav 
tng no spcafic chiige Uemge v MdhaiUe, 9 Ves 
Assfts 

Provision for dclits in a voluntary settlement, will 
support It against all future creditors Id 194 

Mttlement of leasehold estates is not revoked by 
subsemrant assignment, by tnistee to settlor ontitleu 
for life, or 1^ the will c' the 1 itter, no intention to 
revoke appearing and the teims of a power of revo 
cation not beiDL complied with LUtsonv J Uumi, 
6 Ves 656 

Court wont as ist vulunte(.rs without a consideration 


so as to constitute a trust unless the legal conveyance 
constituting tlie trust is actually made, when it will 
eaforce the equitable interest, tliough there is no con¬ 
sideration Jd lb 

A 800 , tenant in tail in rcmiinder, when just of 
igo in 1769, joined his father, tenant for lifo in a 
iccoveiy for tne purpose of raising 3,000/ for the 
father, and re settling the estate the son taking b u k 
only an estate for life, wiUi reraaioiler to Ins first and 
other sons, Ac \\ halever equity he might have had 
against that settlement was lost fw his niariiige ind 
acquiescence, till alter the death of bis father in 1793, 
though under the areamstances there was no proba 
bihty of issue Upon this ground a bill, by trustees 

under a general trust for his creditors claiming as 
purchasers under the statute 27 Mis o 4 was dis 
missed, wiUiout deciding whether they could bustam 
that eharaitei, or how a settlement, merely as being 
voluntary, is affocted by the statutes of Lhz BnnAi 
V Carter, 5 Ves B62 ArQUiFscFMS 
To impeach a settlement after maniage under the 
statute 13 1 hz the husband must be proved to have 
been indebted at the tune, and to tho extent of insol- 
vency, the creditor not produang any evidence,* Ins 
l|wwas dismissed with liberty to hie another ImsH 
WUkiMon, 5 Vas 384 Pavuu O’v CnFoiions, 

T C o> 

A volniktaiy convcyaiiee of laitd » not the ptoperty of 


the grantor, established against bun, as an agreement 
to convey lands of cquu value Carey v Stajford, 
3 Swan 427 AonsFifBMT 
hflett of an agreement to sell land not then tlie 
property of the vendor but which afterward hoeame 
liib uinse \ Ifaulkner, 3 Swan 429 Aorkb- 

MINT 

Upon hdl hyson committco ofhisfather, a lunatic, 
to set aside a voluntary settlement by him, motion for 
defendant, to let the house, sell tlie furniture, Ac and 
bring tlie whole into lourt refused plaintiff not con¬ 
senting ioinmn v Ciulei, 1 Ves J 160 Pit 

PaV MFM 1M<)( Ol IIT 

io impeach a hettlciuent for fraud, there must lie a 
creditor to complain of it and he mutt be enabled to 
bup by having obtained judgment at law for his debt, 
and niu«>t state that he is defiaudeil by U Jd 161 
Pt P\1IJ\ , hllAt 1) ON ClIFDlTOIIS 

Settlement after marnage of tlie wife’s property, 
reciting a parol agreement before marnage to such 
Bcttlcincnt, the cr^itore of tho husband cannot set 
aside such settlement Duudni v VnteHs, 2 Cox, 
235 b C 1 \ cs J 196 S P Lxp Stueketi, id 
281 

\\ here deed in not sufiicicut to pass the estate, but 
party must come into ecjuitj Court never executes a 
voluntary agieemcut Colman \ Sarrell, 1 Ves J 
54 

^\llcrc iiccc^sdty to come to equity to raise an 
interest by way of trust there nust be at least a me- 
ntorious coiisuleration id 55 

Uill to have a voluntary deed dehvered np dis 
missed, cross tell to execute it retained for a, year. 
With li^rtyto sue upon acovenoat in the deed Co/- 
V Suirell, 1\c8 J 50 b C 3 Bro C C 12 
Ph IIetiimno IjiiI 

No costs to my party claiming under a contract, 
not nientonous even though recovered upon, not even 
to a trustee Id o> t osxs 

A husbind having lived in a btel^f adultery, a 
separation ttxik place between him and his wife, and 
upon that occasion the husband settled real ostatos, to 
the amount of 300/ per annum, on tho wife, for her 
separate maintenance, and on the children of the 
mainagc, under these circumstances tho settloracnt 
IS nol Irmdulcnt as against creditors, under the stat 
of 13 1 iiz Ilubbs V Hull, 1 Cox, 445 hnAcuu- 

ThM ( own VMF 

A by bettleimut ifUr marriage not being indebted, 
convi \ s to trustees to family usi s reserving a power 
to self bat (f)v( iianting Uiat the puiehaie money 
should be piid to the trustees, to lie laid out to tho 
smie uses J le sells to B, who has notice of the cove¬ 
nant but pa\& his money to 4, who dies insolvent 
B 8 representative^ shall not he obliged to repay the 
money the bcttli roent being voluntarily and fraudu* 
lent as i^unst a purchaser Iielyny Tei^lar, 2 
Bro ( ( 148 \ FMinu A Pl iicii 

lo make void a voluiitiiy eonveyanco it must 
clearly appear to have beeo cxtcuied for the pnipose 
of defniidiiig creditors Tf'teinM v Cotter, 1 iliugw 
P C 305 

A voluntary deed kept by 4 wrson and never can¬ 
celled will not be set aside by a subsequent will 
Bimthion v Boughioti^ 1 Atk 626 8 0 9 Mod 

212 

Where father settles 4,000//' apiece on bis five 
daughters, but to provide against the event of the 
residues being of greater value, tends himself in 
25 000/ to secure the surplus over ttiid above the 
20,000/ iliis must be considered in ipe nature df 
a bond to the daughters, and will take |uace ageinst 
all voluntaiy claimants, otherwise as to creditors for 
valuaUc consideration J4fi^626 8 C 9 Mod 

212 . 

The cooit wiU ^Klecred'n vdimtaiy conveyance 
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o be delivered up to a ponhascr for a valuable ronsi 
deration unless obtained by fraud Oxlev v Tc^ I 
Atk 625 Vide Vo$ v Routtsdg/s, Cowp 705 
Walker w Durroun, 1 Atk 94 
Omission in a voluntaiy conveyance not supplied 
m ecraity Lae v Henleif I Vcrn 37 

Where will recites and refers to a voluntary deed 
which does not appear after tho testator s death but is 
1^ 1 verdict of jury declared to lia\o existed *it the 
time nf such death, this referenco and recital in tho 
will shall establish die deed and it shall bo considered 
08 incorporated witli, uid i onstituting pait of the will 
JTealeii v Caplay, 7 Bro P C 4db Will, C or 
Voluntary bond ^ven by a person to a common 
woman after ho harf kept her two ^ ears not relieved 
WBinst upcAa a bill by the executor of tlio obligor 
HiUv Spaneert Ambl b41 Phpviusi Pi ooitis 
Court, in general, will not decree [lerlormnnci. of 
voluntary agreements Mychnlrif v Wychetley, 2 
Eden 177 Si Ft Pkhf 

Settlement after marnagt held to he voluntary, proof 
of Its having been made in pursuant e of a parol pro 
mise lieforeinamagc failing 'ind couit of opinion that 
even if such promise had been provul to have existed 
It would not have supported a settlement made alter 
marnage &purgeoa v Collier, 1 J den 54 

Where there are two voluiitanly convoy'inccx of the 
same estate, the fint shill prevail (tMHlwn v Gooi- 
win 1 Ch Hep 173 Piiiorit^ <i> Sicuniix 

W made a secret coiftopitice of several estates to 
Ills daughter, who was mimed and had hid a por 
tion, and was jointured Tie kept poesession of the 
estates, and of the deeds and afterwards by will dc 
vised tho estates Held tho devise good, the comey 
ante being kept secret, and ho continiiing in the pos 
session of the estate 1 hero was evidence that he 
made tho conveyance to ivoid being slicnfT of London, 
by putting the legal interest out of himself, and tliink 
ing by uiat **'<*'’*8 he may swear to his want of 
qualification, but it appealed he did not take the 
01 th, but paid the fine for not serving the office 
liiteh V Blagittie, 3 Ambl 264 

Ihe court will support a settlement made under 
Its deerei in respeit ot bis wife s trust propertv 1^ a 
husband coming for ud as to th it property B heeler 
V Caryl, Ambl 121 

bo also the court will support a settlement made 
by agreement with wife s trustees m respect ot her 
trust propertv, if tho settlement be such as die court 
would have decreed Id ih 
Voluntary deeds ^ood igainst representatives, if they 
amount to a complete conveyance or tmnsier An 
Oen V Whorwood 1 Ves 535 


Voluntary provision in trust for^atural children 
good against the father s represenduve , the estate 
having been sold by him for a valuable consideration 
the piamufib were decreed to have satisfaction out of 
Ins assets, as Uiere were words in the deed amounting 
to a covenant Ht/lnimson v Codiiugton, 1 Ves 
511 Bastard, Ansiov ofAsslis 

Bill bed for a sattsfacUPV out of assets of a volun¬ 
tary debt, by specialty, V^^f doubtful whether action 
lay thereon, or darnages^mcertain, it will be tned at 
law f defect in volunuiiy deed not supplied, nor spo 
cific performance Id 514 
If voluntaiy conveyance is defeated by sale it is 
void as to purchaser, and no satisfaction unless a co 
venant on which Suit might be maintained Id Slb 
If on vdUn^iy aettleme&t 1^ father an account is 
directed for thfiwild, maintenanco to be deducted 
Id 517 PABm AMD Child I Majntknanci: 

Voluntaiy cSot^jance, though no fraud, void 
againatsabi^ueDtpurchu|Brfor valuable conaideration 
and Slao against ereditoraVlf indebted at the tune, and 
alao against mortgagee, who n conwfored aa purchaser, 
Cowp. 280 Bat u to amm fraud, and the 


part) were not indebted at the tune, it againm 

aub^uent creditors Toumkend r friudfissi, ft 
Ves 10 

1 lusband on second marriage contracts to pay moQ^ 
in trust for tho wife for life, ami aterwardsfm me issue 
of that mamage and a son by a former wife, his credftors 
cannot come upon tins against the son, as being a vo* 
luntxry (hsposiUon os to him Ithelly Beane, IVes 
210 SCI Dick 132 CoNSiusRATiov, Mar- 
nnci 

Deed and will executed on the some day, tlie deed 
h< hi a tcstanienUry act, and ax voluntary and void 
against the creditors under the 13 Flix Peacock v 
Monk 1 Aes 127 

Where tho court sees a runsidenUon is made up 
with a view to defraud crcditom th^ will reduce U 
to what is equitable, but they will not determine 
bonds to lie voluntary, if fairly entered into, merely 
because they do not exai tly tilly with the sum given 
for them Bfoimt v Bfouiit, 3Atk 481 Fraud ov 
CnFiiiTons 

Where i fiithcr having provided amply for his son, 
ie(|ucxtod him to give Tiis suters 1,000/ each on 
m rtd{,e and the son give them his bonds accord¬ 
ingly Tl he son died imh bled Pi r vtirtam, it would 
be dangerous to determine such bonds voluutajy, or 
that the consideration should be commensurate to the 
viluc of the isUto, where there is no fraud, they 
should be held as m ido for i v iluable coosideratiou 
Id 4H4 I 1111 D ON ( Kl-DllORS 

Settlement iftcr marriigc voluntary and void against 
creditors Braiiniunt v 1 borpe 1 Yes 27 

N, the mother of A, wis seised in tad, ex prom* 
iume vin, reveraion in fee to her husband A and 
, her husband created a mortage term on this 
cstite ind joined m levying a fine to the mortgagee, 
reinaiudcr to sm h u«es as W should appoint W, 
before the levjing tlie fine, on sale of an estate, co- 
vcniiitid with 1, the purehiscr, for quiet enjoyment, 
and afterwartls made an appointment to tiustees for 
paying off the mortgage, and other purposes, of the 
wifos estate I being evicted of the lau^ bo pur¬ 
chased, brought his bill against A and her c&ddren, 
to subject her cstite to his demand under the cove¬ 
nant of W it being doubtful whether plaintiffs 
debt accrued by brcirh of covenant tdl after the ap¬ 
pointment of \V, the bill was dismissed White v 
Suninm 3 Atk 410 knAvo on Crsditurs 
A had a power to charge a sum of mon^ on land 
Iw deed or will, and executed it by a voluntaiy deed 
the court in favour of the groJitors of A will con¬ 
sider It as personal 08801**, ind lay hold ol it for their 
benefit Jl’ocfc v Bathuret, 3 Atk 269 Asskts , 
Pou bn 

In what cases voluntary innuities char^ upon 
real estate shall be postponed in pajment of debts due 
on bond and simple contract creditors of de c ea sed 
grantor of annuities Bedford v Oihsoa, 9 Mod 412 
Adhov or Ahsetb 

if in voluntary deeds and wills there is no declar- 
alion of trusts ot term it results to donor, but eecus 
it for valuable considention, and in nature of contract 
tor ^nefit of wife and issue Brown v Jtmet, 1 Atk 
190 D»kom, C of, llisuLiiNG Ibust, Limita¬ 
tion or IXKM 

Voluntary bond takes procedence of legRoes in 
payment Sanudert v Grants, Dick 93 

1 he court will not cany a voluntary conveyance by 
a bankrupt, into czocutum minst his assigoees 
Sceux, of a conveyance for good consideratioa hefore 
Uie lignkniptcy lyrrelv nope, ft Aft 562 
Not nccessaiy tliat a man thouldbe actually indebted 
at die ume of voluntary settlement In make it fraudu¬ 
lent, if he does it with a view to hiSMuig indebted at 
a future tune, it is Equally so, and ougnt to be set 
aside. Shlsman v. AmKovh, ft Atk. 48l Crsdrs 
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A If haitwdr mu after iDamage» oonv^ hia wife’s 
bftBoe to a ttastoe for her aepinte um, and the 
traetae u guilty ef a hreach of trust, the court will 
oblige him to make satisfactiOB to the emtut qu9 trust 
(Siiulb f Frmeh, 3 Atk 348 
If fteeman it London makto Tolnntaiy deed, lu 
consideration of lore and affection only, and reserves 
power over estate to himaclL the property still con- 
Cmnes m him, and is subject to Custom Smith v 
Fellawi, 2 Atk 62 Cvstok or Lomi>on 
A voluntary deed in fevour of younger children 
though letainM m the posaession of the grAntor, and 
aftenraidf destn^ed by him, established against le* 
catees Seer v Mu ell, Sbwan 411 xovNoan 
CBiLoaiar 

A voluntary deed executed in fevour of chililren, 
without a powdk of revocation, is not revoked by a 
•ttbsequent will Bolton v JMton, 8 Swan 414 Ih 
A puidtaser, for a valuable consideration, without 
notice of a voluntary settlement, from a person who 
bottght'Without notice shall shelter himselt under the 
first purchaser, but he cannot defend hunself in 
emity upon articles onl> Braudlyn v Ora, 1 Atk 
671 ^SND OcPvBcif , XoTica 
Voluntary conveyance by person not indebted, not 
let aside afterwards ButMll v Hammond, \ Atk 16 
A voluntaiy bond for the payment of a sum of 
money, after tne death of the obligor, in the nature of 
a legatoiT disposition, is a valid bond i^Miuden v 
Joeksim, 1 Atk 292 Bond, voiuntar\ 

One not in debt nor then a trader, makes a volnn- 
taiy settlement on a child, and altcrwards becomes a 
itader and a bankrupt this settlement not liable to 
the bankey IaUu v Osborn, 3 P W 296 Bankc y 

AsSIONMBNT, WRAT yA&HV'i 

A setdement made after mamage, for valuable 
conaidention, for advancemeut of the issue, may be 
considered as a pun base and defeat a subsequent 
purchaser, and tile value paid is not to be too stnrtly 
examined, there being room for bounty Jonet v 
Sfunh, Foirea 64 

• Anv volnntaiy bond is good against the executor, 
IhoogE to be postponed to a simple contract debt 
Leehmon^ Carluie, 3P W 222 

Settlement after mamagt purporting to be pursu¬ 
ant to articles before but diffenng, not sup^rted 
But seeus, if both betore marriage except where the set 
tlement purports to be puiNuant to such articles Legg 
V Goh/wirr, hmres 20 Sktilt aftbb ManniAC s, 
lir FuasOAiirx ov ARiirLi.s 
Volnntaiy conv^aott is bad against bond debts 
contraoled since Anaud v Jersey 1 Com 265 
Eirady will not take away any dcfencQ*^e party 
may nave at law to a voluntary deed, but if doed for 
good conaidentum had been discharged by voluntary 
release such defence wonld be restnuned Prmund v 
Tkrntr, Fitzgib 105 Injunction 
Fame scim of a copyhold on marriage of her 
danghter to J, surrenden it to the use of J and his 
mtMded wife, and the heirs of their bodies, remain¬ 
der to J in fee. 1 Ito marriage takes effect the hus¬ 
band Bgns n writing, wherel^ he owns that the limi¬ 
tation the remainder in fee to him waa a mistake, 
and that it wu intended to be to the wife, and ac 
cordmgly covenants to stand aeised of the remainder 
in fee, m trust fer the wife m fee this is not a vere 
volnntaiy covenant, aud equity will compel the per- 
ftmnance of lU itondaU v* Kandallf 2 P W 464 

^SVBC, PxBV 

Pnichase ii good, though notice of voluntaiy settle¬ 
ment, which is void romknu v Fmit#, 1 hai Ah 
334. Noticx 

g Jpoofic performance oft volnntaiy aetdementiefused 
HgiatoMtnv Oiihninw, 3Stim 738 fine Pxnr 
i parent make a vdnntniy^renveyanoe m tnist 
cbildrepi and keep itSn his own po we r^gr in 


the hands of bii agents and this is got from him it 
ought not to bind hrln, but where a feme| having 
issue hy her first hnifeaiid, makes a anitable provision 
(br them before her treaty Ibr a second marnage, this 
18 good, and not liable to be avoided by a second 
hu»Bnd Cbtim v King, 2 P W 8M Moa 259 
Husband, after marnage, pnichasea a term to him- 
sdf and wife and the survivor, and the executors, ad- 
nunistrators, and assigns of such survivor, husband 
aasigns the term m mortgage, proviso to be void on 
payment of the money by him or wife, oit the executors 
of him or wife provixo that the hudiend, his execu¬ 
tors or administrators shall, till defeult of payment, 
nuietly emoy Husband, Mven yeaia efler, contracts 
debts and dies decreed that this ickdttOent of the 
term being, after marnage in the power of the hus¬ 
band, and the equity of redemption being reserved to 
him as well to his wife, and being also in the case of 
creditors, was assets to pay debts Watta v Thomas, 
2 P W 364 Asskts 

A voluntary bond, though given as n prevision 
which a man may consider it his duty to make, shall, 
as against creditors be deemed fmudoleot and void 
As where A intending to marry B, gave her father a 
bond for 5001, payable on a day certain, with an 
agreement that it should not be sued, but remain as a 
security in case of misfortune to be paid before other 
creditors Wm a ca», Sel ( h Ca 46 
A makes a voluntary settlement on her nephew, 
keeping the deed in her ^ oifer, m which setdement 
there is no power of revocation, afterwards, one 
secretly, and by fraud on behalf of the n^hew, gets 
an attested copy of this settlement, and then the purty 
who made tlie setdement hums it, and settles the pre¬ 
mises on another nephew The first nej^w’s bill to 
establish the copy of the fiitt setdement is dismissed 
with costs upon which the second nephew claiming 
under his settlement brings a bill to have the attested 
copy delivered up, and has a dec. “re-for it, becanse 
such copy had oeen indirecdy gained Naldred v 
Oilham, 1 P W 577 Dflivkhy up op Dbads 
A settlement made after marnage on the wife and 
children, pursuant to articles ente^ into previons to 
the marnage, though not exactly agreeing vnth them, 
not voluntary nor fraudulent against bond creditors 
BrutiUn v ^tmtton, Prec Chan 520 
Grandmother bnvs an annuity in 141 percents for 
100/, ID the grandchild a name, child’s father gives 
die grandmother a bond to repay the 100(, if the child 
dies bofoio the grandmother, who receives the income 
and keeps the tally, the grandchild making no claim, 
this no trust for tho gmndchdd lAoyd v Read, 1 
P W 607 

Equity will oat cany a volnntaiy agreoBient beyond 
the letter bS v Grey, 2 Vem 698 
A agrees with the L 1 company to go as president 
to Bengal, and enten into a bond of 20001 penalty 
for performance of articles, but befiM«»he set out. Ire 
made a setdement of his estate, and among other 
things he declared tho trust of a term of 1000 years 
to be for the raising of as a portrenfor hu 
daughter, who afterwarwM|rrred J S, a gentleman 
of 700/ per annum, who, iihfore the mamajn, was 
advised by counsel, that the portion was ta&mtly 
seenred, sm who, afterwards, on her death, had on 
her request, expended 4001 on her taonad, but never 
made any settlement on her after A die 

goods and stock of the oomptttyAi % conMferablo 
value, yet they cannot break thro^ the provuren, 
ao aa to make it volnntare and frandmvnt es to them 
E I Comp V ClaveU, Free. Gliaa»81V 
A settlement made by a perega gning tegfond tea, 
tboogh volnntaiy, not tojM oonkMled by n letter 
written by him tflerw arde -iD the tr neto aai Clamtt r 
iMtleton, Pne* Clum 806^ 8.C. O^SSo B«p 87 
Votui^ setAment by ^tyisbatyl and wife, of 
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wile*i estate on tbemiehes fiv kfo, lemainder to J U, 
grandson of tee wife in tail, remain^ as husband or 
wile should by will appouit, husband anAwife mort 
ga« the estate to a eraditor of the hoteand by lease 
and rdease, without a fine, husband and wita being 
dead, and the grandson being dead unthout naue 
outfrs, whether tee mortgage was good against the 
neir of the wife ▼ Field, AmbL 654 

Mobtoaob 

An appomtment of,an annuity to be paid out of an 
office, if vdlantaiy, is conntennandable Young v 
Csitta, IP W 101 

In wduntaiy dgeds and Toluntary appomtments, 
tee fiist IS te take place Chadwuk v Dolemon, 

3 Vem 630. < Puxority of Sbcudity 

A made a’voluntary settlement of lands, ('subject 
to an annuity of 1001 to his youngest son,) in trust 
fbr his eldest son and his hem, which settlement did 
not contain any poiver of revocation ihe eldest son 
being dead, the mther made another settlement of the 
same lands, to the use of himself fbr life, remainder to 
bis youngest son for life, remainder to trustees to 
pieaerve, M, lemamder to first and other sons of 
youngest son in tail The fint deed came into th^ 
bands of the eldest son s heir, and the other to the 
second son, who brought a bill to set aside the fint, 
both sons bavmg been otherwise provided for, it was 
held that though both deeds were voluntary, yet the 
consideration of being a younger cluld was not sufii* 
cient to set aaide the fost^eed Clavmng v Clover- 
tttg, 7 Bra F C 410 S C 2 Vem 473 Free 
Ch 235 VoVlfOBU CUIOREN ' 

A father makes a voluntary settlement to trustees 
and their heirs m trust to receive the profits, and to 

S ot them out for the increase of tho fortunes of hu 
aughten A and 1), and also txecutei a bond to the 
same trustees, to pay them 1000/ at a certain day in 
trait for the said diiughters, but kept both deed and 
bond by him till h * &ath, and received the profits , 
and then by will, taking notice of the bond, gives le 
gacies to A and B in satisfaction thereof, and the 
surplus of his separate estate to hit said two daugh¬ 
ters, and his four younger children, yet A and B, 
electing to have tec benefit of tlie element and 
bond, OBcraed for them, and an account of the profits 
from the date of the settlement, and the 1000/ with 
mterest from the time it was payable by the bond 
Borbwv Ileneage Free Chan 211 
Voluntary bond does not take nrocedence of real 
d^ts by simple contract Jirmei v Vowell, 1 l:<q Ab 
84 AoMOir OF Assi-ts 
T ho wifo joins the husband in letting m an inciim 
brance on her jointure hnds, and bamng the estate 
tall, and then nmits the uses to the husband for life, 
xemainder to tef wife for life, reminder to teeir 
dsughtofs, the aaughters are not purchasers, so as 
to imut out a ^gment creditor of the husband s, 
autooedent to tee barring of the estate tail, but the 
limitatione to teem voluntaiy unless the consideration 
of the wifo’e parting with hiw jointure, exhteded also 
to tee Iinutatioiie to the deuektor Bali v Bumjord, 
Piw Chan 113* SMi 
Relief was nven whM^ voluntaiy bond was lost 
Ltfkteofis V WtediUf 1 £q Ab 93 I^osr Dekos 
VMO ffBlUNiaiyiA i court of equity, whether it will 
•id veluntoip oonvqribces where there is no remedy 
•t law field T Corbett, Free Chan 84 
A enton mto peRtaership in fifths, with three own- 
ms, for years, m digging for mines in A*s 

lands, A to lunn two^ftes, aro in consideration of 
his ownenhip of fte land, to have • tenth out of the 
■hanef teeotbteftitusie, A dies, and his widow sets 
upn veluntoiysstfimootiMdesfteriDamsge court 
inclined teat tee pertneit^ wen u purchasers, and 
teat^vobtetosy^setdenMKtahoali not stand against 
teem fifatio v.Sto w di c fc ; 2 Vdm 8^ PAUTwnnsmn 


I made no prond^lntol^USwifo. 
I, which was m frastojtrs beads*' 


A httteand who had 
agrees that her fortune, 
should be laid out in a purchase of lands this egtoe- 
ment, though after marriage not to be considers as 
voluntary, so as to be set aside in fovour of ■ ossditor'* 
of the huband. Afoore v RyemUt, Ptec Chan 22 
One makes a voluntary settlement, with power of 
revocation on tender of ajpinea, and afterwards set¬ 
tles the same lands to dlAmntuses, but does not ten¬ 
der the guinea whether this is a revocation Arun- 
dell V Phtlpot, 2 Vera 69 
After a voluntary settlesBent, a man cannot devise 
the same estate, though for payment of his dtets 
Bate V NewtoHt 1 Vern 464 
A settlement, though voluntaiy, is not revocable 
Id lA 

Relief denied against the Incach of a condition 
in a voluntary settlement. LongdiUe v Ijmgdale, 

1 Vera 456 Conmiion, BRVAen or, vrugM ae- 

UJtVKD 

A bond voluntarily given after marriage, to settle a 
jointure ^ecreed m specie, liecauic under hand and 
seal, though voluntaiy Beard v Nutthall, 1 Venu 
427 

A voluntary bond by the husband after mamav, 
to settle a lointuTCi which he settles accordingly , he 
dies and the jointress is evicted, the wife, as admi- 
mstratnz, teafl retain as much as her dower fidl short 
of the vaiutf of her jointure Jd th 

Voluntary convinces seldom ralieved in equity 
where defective in fonn at law Bonham v Neweombf 

2 Vent. 365 

A bond before marriage to settle e lomture, and 
afterwards a settlement is made which settles the 
estate on the wife, and tlie issue of the roamm 
Ihis settlement is good as to tlie jointore, but fraudu¬ 
lent as to the children in respeet of a pnrehaser Joaon 
V fmtJ 1 Vern 286 

One that claims under a voluntary conveyance mw 
Tcdoom a mortgage Hovard v i/airu, I Vtfn 193 

MoRTOAf A, RaDFMPTION OF, llTIC 

\ oluntary settlement made by ihe fateer is fi(endn- 
lent as to any mortnge by himself, oteervme, "as to 
a mortgage made by the son Jonee v Pnrf^, 
1 Vera 46 

Settlement, with power of revocauon, subsequent 
mortgage a revocation pro tanto only Thorne v 
Thome, IVem 141 • 

Voluntary settlement, witii a power of revocation, 
shall bind the party, and shall not be defeated ^ e 
subsequent will Villen v fioMimenl, 1 Vern 100 
A mortnge after a voluntby setUement, with a 
power of revocation and a will in confirmation of it, is 
a revocation jmi tanto only Perkuu v leather, 
IVem 97 

A voluntary bond, without condition, is good in 
if no fraud used to obtaining it Wnght v. 
'.eon, 1 Ch Rep 157 


eauity, 

Moore. 


IV Dbposxt or ^ 

5w Mortoacs, X 

Mortgi^ by demise for r term of years The mort- 
»r does not deliver to the mortgagee tee pnrdiaae 
; conv^ing the freehold to the mortngor, Irat keepe 
It back, and subsequently deposits it with another per^ 
son as a secunty for a loan, the cenveyanee to tea 
mortgagor uid the mortgage were eaec n ted witein n 
^y of each other, and were bote registered on tee 
same day, and deposit was not made for neonsiderable 
tune aftenrards, bnt na notioe Ity tee subseqpent 
ineombiaiioerof the moitgtge bmngjfkmd, tod bsiag 

denied Ity his answer/k wes heU, teat he wee entitled 
to % benefit of tee dep^Ht IS tgi^ tee moTtga^i 
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•ii^nd wai not bound to dehm up to him tlie convey* 
ance fVuewHokY WetthndtlX ikS 117 Mort 
OAaoR AKD Mortgaocb , Priority op Si-ct rity 
T quitable mortgage by depout, though not now to 
be diatuibed, diMwpro\M and not extended by in- 
ftnnee from a legal mortgage to a subaequent advance 
Exp Hornet 19 Ve»- 477 Eouitablv Mortoac r 
i'^quitable lien on cop\hokl eatoto by a deposit of 
the copy of coart roll Exp Warntr, 19 Ves i02 
BounAutp Lip> 

Deposit of deetU until a mortgrge* as evidence of 
an agfceinent for a mortgage, is a good C(|uitiblG title 
fro llngAt, 19 \cs 256 foin lui p Moiitc m p 
Lien by possession of Utlo deeds disappro\ cd ind not 
to bo extended with lereitnce to the statute of frauds 
In Una instance it failed, the deeds being delivered 
not as a present immediate senirity Imt for tlic )mr- 
pose of having a mortgage secunty creat^ Norru 
V Willtin$on, 12 \cs 192, see id 200 note (o), 

, 2nd edition Lip\ 


V FrAUDLIPNT CON\>\ IMIS AM* AbStt N* 

MINI 

Purehase of reversion by nephew from uncle very 
old, for pnee grossly inadeijualc the deed of convey¬ 
ance in operative part but not in rec itols, expicssing 
that grant was made partly m consideration of natural 
love, dec , not impeached on gn>und of fraud under 
the circumstances U hutUu v 11 halUtf, 3 Ilhgh, 1 
Fraud , 1nai)V«iv\cy op Phio 

See also Uie case of IJndton v Heauchimip, ij 18 
note 

Bill for relief on loss of conveyance, executed to 
give colourable qualiHcation to kill gamp retained for 
a year with liberty to bim^ in action Qu whether 
such a conv^ance executed by father and kept m his 
possession for life, without being used or made known 
to MO, IS vahd ( eat v JJufeher, 2 J & W 5G5 
QvAUPirsTiON 10 Kin Gsuk 

A converanoe excc uled for purpose of giving grantee 
d colabrable qualification to kill game, remains with¬ 
out beuiB niadc use of in custody of grantor and aficr 
his death, of h s son Grantee by deceit afterwards 
obtaining possession of it, and bringing action at law, 
court of equity refused to relieve either party J?i crekew- 
hupw V Broclt««6ii» v 2T«dc\V 391 Dpuvkry m 
Of Dveds, QuAriiKAriov to kill Gamp 
A person executing a deed for tlie purpose of defraud 
ing the law, i annot gome into e(|Uity for the purpose 
of MttiDg it abide, even though tiio instrument has 
never been made use of, and tlierefore, ft A convey 
an estate to il, as a qualification to kill game, equity 
will not compel a reconveyance ItoberU v Ko/iei U, 
Dan 143 Public Por lov 
4 peraon havmg a deed in his possession, that in 
efieet amounted to an act of bankruptcy one of the 
parties was ordered to attend commissioners with it, 
without prejudice to any objection being taken before 
them, as to diclosim of confidential communications 
A*p 7fvaek«r, 1 Bock, 17 8 P Exp Law, %d 110 
UANxr Y Act of 

Injnocuon granted to restrain the defendant from 
suing for a rent charge, granted to qualify him to sit m 
Mrliament, the purpow never having been answered 
riHtniHimtv StapU,toop9t,260 Pueuc Poucy, 

iBJUNniON 

Bill for reconveyance of qualification to sit in par- 
liament, given by father to hu son, dismissed with 
Curtij V Perry, 6 Ves 747 Po- 

Agreement on mamage, to settle slock and other 
u^erty of the wife, to the use of the wife, husband 
" fraud made her transfer the stock to him, 
apon a bill for pttfennmce, to trtmdsg the 


stock and assign tha rest, under the dtrectna of the 
master to trustees for her use, who should receive the 
dividends due and to become due till the treftsfer and 
asngnment rosU oA aecount of fraud LAimMrt v 
Ininpfrt 1 Vet 1 21 IluSB fe WipB 
fraudulent conv^ance set aside, as against a pur¬ 
chaser with notice, notwithstanding a great lengtn of 
time which had oHpsed since the original transaction 
Aldtny Ort^ory 2 Fden, 280 LBRora opTtwr , 
^niicE, Vlm) ^ Pi rch 

here obligor in bond binds hu heir, and suffers 
land to descend, amt heir aliens the land, relief was 
givcu against him and purchaser Balemaii v Bait* 
wan I Ia] Ab 149 

If one alii ns land for good convideradon, though at 
the time mealy nn an agreement to pay ntooey, this u 
a good comeyince againrt creditors and jHir^asoiib 
Parfhwy U erden, 1 fa] Ab 149 
A together with B and C, as hu luxeties, executed 
a Imnd to D, fin lecunng 3001 and interest, the debt 
IS p ud by C with the proper money of A, but C dm- 
Iccts delivering up the bond to A to bo canceHed G, 
aftcrwanls jir^ucev this bond to be assigned as a col- 
lati ral secuiity for h debt of Ins own Held, tliat this 
isbignmcn* was i gross fraud in C, and a perpetual 
injunction was gnnted to restrain gll further proreed- 
in,^ u|*on the bond May v llamar, 4 Bro P C 
156 PniMTi VI 6i. Si iim 
A party to an igrccment cannot allege it unfiir 
against an assignee, whew he is witness to the assign 
uieut Jhiiebiacev lidrne, Colles’P C 188 
One ex ec tttee a voluntary bond of 50001 to one of 
his daughters, witliout any consideration and payable 
immediately, but always kept it by him, anu it was 
proved to be made to screen himself from taxes and 
so esteemed by tliat daughter, and be by will gives 
portions to all his daughters and dies, this bond de¬ 
creed to be set aside H urd v Lant, Free Chan 
182 

A liond was uken in the name of L, a scrivener, 
in tiiut foi S Ii borrowed money of B, and as¬ 
signed the bond as a secunty, but neither S nor B 
knew of tlie conduct of 1 Per cunam, nothing 
jMssed by tlie assignment but an equitable right, 
wlaeii was ri hutted by the prior ecjuity of S Cnr 
iidi tult Penn v Broun, 2 Frcem 214 


VI OnTAfNpn nv Fraui*, Dun>8S, UuotiK Xs 

11U»\C1, AND >SFLeiAIIY OF RELEASE SO Ob 
TAlNFli 

Assignment of a policy a mastifr to a confiden¬ 
tial ck,rk, as t^two thiras of the preminm of which 
the master hw paid the clerk, panog the residue 
under nrcumstauces as well as tlie finmog of a jury 
upon an issue being satisfioi that it was executed 
under undue influence, declared the aisigntaent as to 
such two-tliirds of the amount of the poli^ fraudulent 
andvoul ^CoUiasy Hare 1 Dow N«S 139 S C 
2 Bli N S 106 Pbiv <^Aoknt 

i be court refused to ^m^uide % voluntary deed 
executed by an old and wEm man in fevour of a 
person who had attended him be % inrgeon, and re¬ 
ceived the dividends of some stock for him, it ap- 
peanng that the nature and eftet of the de^ were 
fully explained to the grantor, by bis Mitoitor, before 
he executed it, and that no undue influence had been 
exercu*'4 over him Pratt v BaWfef, 1 Sun I 
A child entitled u tenant in remmoder after life 
of father, agreeing vnth creditor oftffitther m conjunc¬ 
tion with and on behalf of faljjfr, to give up certain 
intereiu being deprived bfti.eeoditotof felher of bene¬ 
fit of agreement Held net bound Xif it Wudm r 
Coek, 2 S fe S 486 Fapemt fe Gsiu> 

Where n deed HMugnt impendied, the plunv 
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tiffis entiUed tohav^ Upiodacedr and the defend 
ant cannot naist the proaiict|ti& nppa the ground of 
hen t SymM, 1 Turn &. K 67 See 

Tylet r Z>rajft(m, 6 S & 8^09 Likm , Pa Prod 
or Dfrda 

Purchaee of nvenion by nephew fmm uncle very 
old for pnee grouly inidequate, the deed of convey¬ 
ance in the oporati\o part* but not in the lecitafs* 
OKpreaeing that the grant was made partly m conei- 
demtion of oatnial Iqye, &c not iropoachoa on ground 
of fraud under the circumHtancet ha/try v JVhal- 
Uift 3 Bh I See also the cose of Hudium y Bean 
enampt id 16 note PuncRASb* Imaosquacy of 
pRira * 

I^ease oldiifaied by^fnad and circumvention from 
person in rotate of mtoxicdtion is void in equity 
Butler y^kulmhtU, 1 Bli 117 Lmsf 

Where A* the heir of lessee having u right to per- 

r aal renew^ had entered into an agreement with 
respecting the independent lease of lands held 
under Renewable lease by ancestor of A winch indt 
pendent lease B had obtained from landlord by fraud 
and circumvention Held tliat hoir of A and pur 
chasers for valuable consideralion < 1 timing under linn 
were entitled in equity to benefit of agreement l«tween 
B and A, and that heir of hndlord was entitled to 
benefit of agreemOnt, so for is B took an interest 
id tb AaavniSNT, Vfm> & Pnncii 
Liability of persons dc ding with an heir appnront 
for hia expectancy D9ie^ v I) Maribonm^k, 2 
Swan 139 lima exifctavi 

In the privilege of an expectant bag* age is not 
material td th t 

Ihe pnvilege of an expectant licir dealing sub¬ 
stantially for his expectancy, not afiected by the ad¬ 
dition of a present possession or sccurilv 11 ih 
Relief a^nst an opprcbsivt deed though obtamctl 
from an heir apparent » given only on pivincnt ol 
the consideration w A interest id 160 IIliu kx 

PSTTART 

Deed of gift oideied to be delivered up as obtained 
by undue i^oence over Ihe donor* who was eighty 
fouryeartoM end iicarl> blind and placed confidence 
in donee Gri^il'i v Hvbint, 3 Mad 191 
Where sale or mortgage is a fraud on prior incum 
brancers* court will give costs against vendee or mort¬ 
gagee on setting a^e deeds Taylor v liakei, 6 
Pn Fxch 306 Pn Coots 

A deed of compromise executed by eestia que tru$t 
with the lepieaentatives and creditors of a deceased 
trustee* guilfr of a breach of ^st, rescinded, and co¬ 
trustees decfeied responsible WaUcei \ Sytnoud^, 
3 Swan 2 Ba of Innsi * Comihomisx 
B ill to set lease aside as having bn obtained by 
aurpnseand fratifti dismissed under lIiAircumstanccs 
Smyth v iSmyth, 2 Mad 75 
No part of a fraudulent agreement can be support 
ed, except where a consideration h-u been given, m 
consequence of which the parties cannot b^replaccd 
in the eame sitottion Daube^iy v CdrAcfoirn, 1 Mer 

In ordineiy caqte of frvNe eqnit) undoes the whole 
transactiou, and rnlaces the parties in tlieir former 
tittaatioq. Id 64^ ^ 

Distinetion dwtweeb 1^1 and equitable jurisdic¬ 
tion upon fraud* which at law cannot be proved, not 
pvenmed* end the cqjutRble junsdiction be ezer- 
maed i^n an tniti'^iient nnduly obtameiL whera a 
court of law could not enter into the question JhuUa- 

gopv CImk, IfrTes 4C9 JuatSDicnoN 
Lease set aaidfo 
trived and habitiial 
diat^y on conung of ggOi 
and acts of confirmation 
fion^ir X V firjB. 
vot r “ 


I* as bbuuned by the con- 
‘ m of the lesaor, imme- 
veiy inadequate rent * 
not sufficient Say v. 


fhe interest whidi a thud party mqlt faM again# 
tlie specific performance of a contraot* vm pradnde 
ihe execution of it as between trostees and ccHai que 
trust, aa where an insolvent tenant made over iw 
lease tp another* who treated for a renewal under a 
secret agreement in trust for tbe onnnat tenant Ao- 
ihentonehaugk v tenmek, 17 Ves 313 Spar 
tpEiiF 

The sale of a reversionary interest m Hi s court con¬ 
sidered as tbe case of an exputant heir forma an 
exception to the general rule* that for mere inadequacy 
of value a contiact is not to be set aside Dunog 
the continuance of tho sane siiu'ition, acquiescence 
has no cfiect, and tho value is to be eshin tied at the 
time of the transaction* not anonling to Hio event 
Interest at 5 per cent upon tho money advanced 
compound interest refused Croulandv J)e Fona, 
17 Ves 20 Ikadkciuapi of Conson , IIftr ex- 

ii'CrtNi 

Deed confirming a grant impeached by tail, and 
compromisiug tho nghts, the suLjectof a suit obtained 
from 1 pinain nppnised of his nghts set aside he 
ueing coifi]ielltd to nrco Ic to the tenus trom distress 
ind poverty occasioned by the paiiy pitNuring the 
contirroafion Hoc/ie v O Bi iru, 1 Ball ^ B 330 

Protection in equity, to an expectant heir dealing 
for his expectancy* approacliin^ nearly to an inca¬ 
pacity to rontract Relief ‘igoinst a voiy advanta¬ 
geous purchase from such i person without fraud* 
though mere inadequacy* unless from its grossocss of 
Itself evidencx* of fidud as Utween pcrsotix standing 
precisely ctpial, ot no accounl 1 he relict on pa\ • 
mont of principal, interest 'ind coxts the purchaser 
lieing lonxidcred as i morl^igoc llisbill to estab¬ 
lish the piirclnsc dismissed witli costs* excejit ot do- 
poxitions *md by tiie otlier party Fcaeoik \ hmns, 
lG\ex 512 J MftiAM lliiRx 

ConvcMnio by lease and relcxso* and fine, set 
aside upon gro'it iimdcquacyol consideration, com¬ 
bined with iiiisrc presentation aiidsuqiiiso upon par* 
t» s 111 extreme distress ignorant of their interests, 
and not prnjicrlj piutected though tho transection 
took place twelve yens liefon the bill* andafonner 
bdl liiviog Ikcd dismissed, the plamtilf not appearing 
thit objection nut being made either by plei or 
answer, the decnc limited to tlio Ume of tho bill 
hied Pneknt v lAtggoit, 14\es 215 Ihajik- 
Qti cry OF CoNhON , Lvnctu ot lixr 

Injum tion against an ejectment under a deed of ap 
poinlracut ax obtained by a husband from his wife ^ 
undup influence* oppression, fifC t and in issue di- 
iccted leelr —* 16 Ves 157 iNJUNcnoK* 

J jFciMCN*^, Ilusn & Wife 

A deed niay be impeached by matter defaon, as 
upon averment of illi^l and corrupt consideration 
1 Tji hulmer, 13 V'es 318 

Deeds set asido, as absolute securitios and convey¬ 
ances, and ordcr^ to stand as sccuntj only for what 
should appeir due upon a general account after a 
considerable lapse of time, seventeen yaan* upon the 
nature of the deeds themselves, Ilia circumstaoeM 
under winch and the confidential rel itiou of tho per¬ 
son by whom they were obtained, and no confirma¬ 
tion the oHier parties being throughout under tlfo 
same influence coiiiroul and ignorance of their 
rightg Fureell v M AoMtfra, 14Ves 91* Lbmotii 
OF Time 

A lease set aside under the circumstatieea being 
made by mortgagor to mortgagee* the latter taking 
advantage of the distresses of the foimer* and using 
bis mortgage as an instrument to obtain an undue ad¬ 
vantage * and tlie lessor executing die lease on the 
foiffi of an agreement that he waa to be allowed a 
certain maintenance out of the pnmoity for himself 
and family* which leM# did not perform, and whigli 
it woidj^-P^ have bean vf bia pQ^ to have secured 
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■W account of the ngbts of creditor But whether the 
mere relation of inortoagor and mor^Koo be suffix 
cient to avoid a lease nirly made by the former to the 
latter, gticrra? GuMeniv Creed, 2SGho &I4 214 
BIortcor Be MoaitiBr 

A contract between mortgagor and mortgagee for 
lease to bo granted by the former in considi ration of 
iorlietrance, is usunoua Id 216 Blnnioun U 
BIortgeb , U8rR\ 

Deed set aside as obtained by fraud and undue in 
fluenre by a keeper of a house for lunatics, from i 
person under Ins care as within the getienl pnuciplc, 
arising from tlie relation of guardian and wird, attor 
ney and client, &c Fraud, 13\es 136 

Bnaud, Fid Sit 

Bill to have deeds assigning stock, delivered up n 
obtained Ira undue influence by a seivant over her 
roaster, and an account the evidcmeof direct in> 
fluence considerably subsequent to tin. deeds the de¬ 
fendant a manied woman, her onl> separate prapertv 
stock, and not liable therefore without a lien An 
issue being dechmd, bill was dismissed AuNtts v 
Corrock, 9Vos 182 Dsiiveu\ iif ov Duns, 

BeHB C UVSBl 


A having estate in fee of 60001 a jear, and bein^ 
^nant for life witliout impeachment of waste of ano¬ 
ther estate of 60001 a year with reversion in fee alter 
estate in tail male in B his only son by former mar¬ 
riage, became indebted by mortgages, annoitieb and 
otherwise to amount of near 100 0001 A and B 
loined in conveying both estates to trustees U|Km trust 
by salo or mortgage, sale of timber, or by rents and 
profits, to pav debts, ami to apply so much of rents 
and profits of wh it should rcmdin unsold, as shall 
seem meet to them as n sinking fund, and to pay tl 
sidue to A, and to sttllo remaining trust estates sub 
yect to annuity of 10001 to 13 for joint lives of him 
and A upon A for life, without impeachment of waste, 
with power to lease for twenty one years only, re 
mainoer to tnutm s to preserve, «r , lemnimlei, sub 
met to jointure to wife of 4, and portions for cinidron 
by her, to joint appointment of 4 and B , in default 
tneiaOf to appomtment of 13 surviving, in default 
thereof to B in tad male, remainder to other sons of 
of A m lad male, remainder to 13 in tail, remainder 
to daughters of A in tail with cross remainders, rc 
nwiindor to B in fee, with powers of leasing sod full 
powers ot manTgcmcnt in tnutecs and provision for 
appointment of new trustees as v icancies sliould liap 
pen Imstees raised '>0,000f liy mortgaro of settled 
estate, which they applied to debts, and they paid 
2600/ a year to A, and 1000/ a year to 13 from 
dataof setUement U|>on bill oi A to Kd aside deed 
except trust fur debts upon a general char^ of friud 
misapprebensum and muiepresentation, or to control 
management of trust, and for account against trustees 
Court held, Ist lhat deed could not bo set aside par- 
trolly for fraud, nor under bill totally 2ndly lhat 
general charges of fraud iwjuircd no answer, and 
could not support a decree, that upon evidence Uierc 
was no fraud or otpstake and that it’s joining to sub* 
iMt settled estate was suflicient consideration 3rdly, 
That court would not interfere with trustee, there 
bang no misbehaviour, and that payment of annuity 
to B was good Bill, therefore was dismissed with 
costs, and trustees, having been always ready ^ ac 
count, court refused to retain it for that purpose, but 
Without piqudice to bill for that only v 

Id K§nyon, 2 Yes J JQl Pl Bill 
A n absolute conveyance decreed to be only a m 
cunty for mon^ on parol evidence, it being clear, 
on the written evidence, and the accounts of me par- 
\ ties that the agreement was not what the deed por- 
po^tobc Cnppiv /sr,4firo C C 472 
^ Very clear and strong evidence it necessary to im 
n lease at a distanoe^of time on the gieupd of 


fraud originally practised m obtaining it CAondm v 
BraKM/iHu, 2 Uidgw B C 397 Lenotii or limr 

A deed obtained by fraud la not a revocation of 0 
pnor wnll Hovm v 3 Bro C C 156 

lir/f'S C on the heanog at the Rolls, 2 Cox, 263 
W ir I, Rvmk atiok or 

A wmman pending a treity of marriage with A, 
sculal all her property to her sejianta use with his 
ipprobalion , a few days afterwanu B, by stratagem, 
induced her to ni irry him the day after she first thought 
of It B had no notice of the settlement Setfle 
roent cstabli8h<.d and deed of revocation obtained fiy 
duitss, sot aside Cim Stiuthmor$^ fioiMf, IVes 
T 92 2 Bro C C 345 2Cox,28 S C 

Aflirincd6BTo P C 427 Uuan 6c Wipe, Fraud 

ON MAHRiir 1 

( mnpromisc witli a pnsoner held bad WUhnann 
V 1 \es J 43 sed ^tuer§, See Htuton v 

IftntoH, 2\e» Sen 635 Ihprisouiixnt, Dfbt 6 c 
Citvn 

Deed set aside as impnwulently obtained, being for 
nn inadequate consideration from persons m low cir 
cumstances, and unapprictd of their ng^t until the 
bmc of the trans'ictioii, tliough no misrepresentaboii 
nor ictuil fraud whatever appeared to have been made 
use of Jidiisv I UuelliH l(os, 333 b C 2Bro 
C C 150 ( ONHON IvADXiuACT or 

bon tenant m tail of an catate, upon the death of 
the mother (wlio was tenant for life) makes a settle 
ment of li for the beoc/t'of the family, in conse¬ 
quence of an asieement so to do in the mother*s life 
although the ndher tlemcs some benefit under the 
settlement, it shall not be set aodo as entered into 
under undue influence htnehaittv Ktncknnt 1 liro 
C C 369 CoNSON , Sr nxLMrvT or Family Dix 
rLTis 6cc 

Agreements and solemn conveyances m conse- 
queneo of them, are not to be set aside on slight 
grounds where the rontractin^ parties have not b^ii 
deceived or misled by any concealment or misrepre 
sentation on tlic part of the persons witli whom they 
contracted Ihuler v Butter, 1 Bro F C 383 

Ac KM WENT 


(j rant of a Tcvcrsionary rent charge, after the death 
of pUmtiiTs father (who was old and infirm) upon 
unRison ible terms, set aside, but to remain as a se- 
cunty for the money really advanced, and costs to be 
paid os in redeeming a mortgage Ovfynne v Hro- 
ton, I Bro C ( 1 Guantoi RrvEMSiON 
It 18 the peculiar province of court of equity to give 
relief m all coses of fraud, or of contracts in which 
any advantage is unduly taken liy either of tlic parties 
of the distress or necessity of the other, and, there¬ 
fore, where ^^lurchases a rent cham of B for a cer¬ 
tain sum of money, and gives his nondt for part of 
the purcii ise money, and afterwards unfeirly gets the 
bonus into his own possession, a court of cqui^ will 
oblige him to pay the pnucipal and mtenst thereby 
secured Aenrickv Hudwn, 4Brb P C 222 Ju- 
RiSDicnm 

Sccninties taken dungft-iiover^ and distress set 
aside as unconscionablc^SlI oppRmive Lamplugh 
v Cox, Dick 411 

Grant of an annuity fraudulently obtained by a 
person having a ipmtual ascendancy over a woman, 
who was under a state of relipons dunnon, set aside 
upon pnnnplM of public puicy* Norton v Belly, 
2 Aden, 286 

Deeds entered into by fraud and imposition re¬ 
lieved against Bndgman w Orfpi, 2 Ves 627 
Initrumentt obtauied through ftmnd cannot be 
maintained by thud peisi^,4ltaongh not themsdvet 
parties to Uie impontioii^ Id 

Where conveyance lafiKunder-Taliie, court will not 

set It aside absolutely* mlCahall atand a aecnnty for 



DEEDS 


dures$, ^Cp 


307 


Obtd^d by fraud, 

Ae mom advanced Zaae v Page, Ambl 235 

CONSON INADSQUAGY OF 

Amigoment of sailor’s ihaia of pnae money at great 
under value, set aside for frond, bnt sbll to stand 
as security for what was really advanced The same 
equity as to an under assignment ihw v Weldon, 
^ ves 516 Piusc monuy 
Acknowledgment of satisfaction decreed here on 
a judgment ol^ined agaiiut conscience Bonissfu v 
Powel lVes.38»,r 

A obtains a conveyance from insane person long 
before commission of lunacy issues, or is executea 
Held foandident and set aside, though consideiatiDn 
money was near tho value of the estate f vans v 
Blood, 6Sbo P r 632 Lunatic 

On bill fay heir at law to set aside a convince of 
the estate to defendant on suggestion of fraud, imposi¬ 
tion, and undue influence Held that he ought to 
be relieved, and decreed that deed should bo delivered, 
and possession of the estate likewise given to lum 
Bonnet v Vade, 2Atk 324 S C 9 Mod 812 
Settled, ever since tho case of Powis and Andrews, 
that a wiU cannot be set aside for hand here, because, 
where it is a will of personal estate it may be done 
in the ecclesiastical court, and of real estate at law 
S C th WxLLt 

Not reading a 4eed to a penon in the rough draft 
before the eseenbon nor in the ingrossment at the 
lime It was executed, is a badge of fraud S C tb 
rhougb a person haS «ui intention to disinherit his 
heir, yet if it was owing to fraud, this will fetch back 
and revest it m the faeir S C th 
An attom^’i saymg that he only followed diiec- 
bons in drawing dews under fraudulent circum* 
stances, will not excuse him from paying costs S C 
lb 

An agreement conflrmcd, not impeached witliout 
clear proof of imposition Halhed v Marko, 3 Swan 
444 AoKBSMr vr 

Wliere fother is possesseil of advowson, which he 
aiqiaiently intended for his son, is prevailed on, when 
in an infirm stile, to enter into articles for sale of it 
Specific perfonnauc| was refused, thougli no fraud 
was umted to puiChascr Bell v Ifouatd, 9 Mod 
302 Vxiii> ficPuiuii 

Where mor^geo entitled to only four and a half 
per cenL had compelled mortgagor to turn interest 
into principal at five per cent at the end of every six 
months, and at the time Uie mortgage was paid, in¬ 
sisted on an advance of six months intorest over and 
above interest which was due On bill for relief 
against morteagoe, and to set aside a grant to defend 
ant of the place steward to a manor of plainbff’s, 
as obtained^ fraud, pUmtiff wat relieved, both in 
reapect to the transachons relating to the mortgage, 
and also m regard to the grant of stewardship 2hom 
kiUY Etant 2Atk 330 S C 9Moa 331 Ac- 

COUMTj OPXNINO 

An agreement to tom interest upon a mortgage, 
into principal, must be done fairly, and on the ad 
vance of uesh inoneT«^ S C th Moetoaob In- 
nnxsT 

Master directed ts^we an account only of what 
was due on thn wnginal sum at four and a half per 
cent, and plaintiff to pay same rate of mterest for 
^P ^ftysh money that should appear due S C tb 
Defendant having abused the trust imposed in him, 
and manifeitly ddmiog to get the estate into lus own 
hands, the gm&t of siewaxduip must be dehvered up, 
and plautaff mgst have his costo of soit id 332 
8«G 9M6d 88U 

If a person in wUodj eonfem a judgment whilst 
bis counsel is ittoMing, it wilt not be set aside for 
daises Royv D BssqjfMt 3 Atk, 193 FaxsoKxa 
Where a man, in eonndefibon of an 
ntniags wlucb never took dfect, and of a debt stated 


to bo owing by bim to the intended wife, codtsos to 
her, and there is no proof of actual fraud not of ac¬ 
tual mistake, though some of the deeds in the traos- 
acbon ore absurd^ framed, it was held that there 
WAS no ground to above, eithei under the head of 
fraud or mistake, nor any pretence to set aside the 
deeds langleyy Broirn, 2Atk 195 

It is no ground for a court of equity to set aside a 
deed that a peraon put an unguarded confidence in 
Anotlier Jd 202 

Mistakes and misapprehensions m tho drawers of 
deeds are as much a hmd of relief as fraud and impo¬ 
sition Ib 

Where a father obtained an absolute conveyance 
from adaugiiter in order to answer one particular 
purpose, and afterwards makes use of it for another, 
the court will relieie under the head of fraud Young 
V Peachy, 2 Atk 254 Fabbnt and Chilo 

In the case of Glissen v Ogden, tho House of 
Lor^ laid great weight on the circumstance that the 
conveyance was obtained by a father from hts daugh 
ter in distress, and reversra tho decree of Ld King, 
which had refused to give relief S C ib 

llcmaiider-man in tail, being distressed, conveyed 
two manors of Hie yearly value of 800/, c^pectmt 
on an estate for life ror 300/ to the defendant m fee 
from the decease of tenant for life wiUiont issue male 
Held It 18 a void conviyance, even in point of law, for 
as the ploinbff had a remainder in ton only, he could 
but convey suili esbite as he had, and not dispose of 
the inhentance Bamardutim v 1 tngood 2 Atk 
133 Spec Ppuf 

A person who conveys an estate tail convoys Mum 
etatnm mum, which is an estate for life , ana as tins 
deed only comes an estate for bfe, it is not such an 
estate as the parties contracted for, and therefore void 
id t6 

A judgment of 6000/ being taken at tlic time of 
the purchase a security for tho performance Lord 
Hardwicke dircc ted it should stand only as a security 
for principal interest and costs, and no further 
ihore arc all the mateiul ingredients m this cawi 
to set aside this agieemeot as a catching iMUg'un 
agaiust a necessitous heir What guides the court 
111 all these cases is the taking advantage of an 
hurs being distressed, and this is the pnocipil 
ground of Uiese decrees The courts have always 
extended their relief in such cases for the sake of 
the public, to prevent people s gaming to tlie preju¬ 
dice of improvident persons, ^nd tiie nun of families 
Ihe defendant was decrecato pay plamtififs costs 
m original cause, and the cross bill was dismissed 
, with coAs id tb 

I Koto of hand obtained from an infent just come of 
I age for extravagant supplies previously made, set aside 
under circumstances Brooke v Oally, 2 Atk 34 
S C Barnard 1 Infant 

Plaintiff, whilst a papist, assigned advowson to de- 
I fondant for 99 jears, and having conformed, brought 
his bill for re assignment of tho-term, suggestiiw be 
had only assigned it m trust for himself to avoid tlie 
penalUes of the statutes 3 Jac 1 c 4 atidlMC& 
M c 26 Lord Hardwicke was inclined to think if 
the defendant had demurred, such a fraudulent con- 
i vwanco would, at the heanng, have been absolute 
I a^mst the grantor CottmgUm v Fkteltar, 2 Atk 
I 156 PAPisr 

Two executors and trustees under will, would not 
prove will, nor suflbr csstut que truet to take out let¬ 
ters tof a^mutration eiwi toitam ennsre, till he 
had executed a deed by which he was to pay sums of 
money for each Held, deed waa undufy obtained, 
and no allowance to be made to executors for such 
sums of money AeMfe v, Mmi rev, 2 Atk 58, 
1iiUOR4« & Tnismi to. 
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agreement between a child and a father to alter 
the nmitatuma under a eettlement, wOl not be set 
■Bide on nrctence of beinjr drawn in by the father’s 

P iwer and authontj Tendril v SmUh, 2 Atk 85 
A BI-NT 8c Child 

^ here a latherf tenant for bfe. draws in a ion, 
tenant in tail, to inn in a conveyance which would 
flestioy his remainder, the courtt on hearing evidence, 
will relieve the son Heron v Herm, 2 Atk 160 
Jd 

Absolute conveyance, and a deed of defeasance, on 
payment of mortngc numey, during the joint lives 
of mortgagor ana mortgagee, held a restraint upon 
mortngor, and a redemptuiit decreed, there liung 
frandulent and oppressive conduct on the part of 
ue mortgagee Spurgeon v CoUter, I Eden, 54 
Moni^Aon, Raosiapnov of 
Though a man is arrested by due process yet, if 
obliged, to execute a convo>ance while under arrest, 
this CQQCt will rdievc A wholU v A tehoUe, 1 Atk 
^ 408 . 

W A building lease is made of church lands, by a do* 
ceit put upon this court by the lessor, who takm a 
large fine from the lessee, though nothing of that wis 
mentionedm the proposal laia before a master, the 
mMcntor of the lessor wss decreed to refund this money, 
to be laid out m a purchssc for the benefit of tlie suc¬ 
cessors , but the leese was allowed to stand good, be¬ 
came It did not appear that the tenant was pnvy to the 
impoBition upon the court Onlleyv UaJvfr, korrea 199 
A, on his inamage, entered into articles, whereby 
he covenanted to settle his whole estate upon himself 
for life, with remainder to his first and other suns in 
tail No settlement was made pursuant to these arti 
cles, but A, when his eldest son attained twen^ one, 
prevailed on him hy threats, promises, 8cc and under 
total Ignorance of artirles, to tom m settlement 
whereby estate was limited to diflcrcut uses, ami 
power given to father fui making jointure Ihis set 
uement was set aside as against eldest son for fraud, 
and articles were established, and the lather having, 
on hit marnage with second wif< given bond, mndi 
tioned Isr making her jointure this bond was also set 
wide as against I ir and wife was put to seek satis 
lacbon for penalty of bond out of her husband’s per 
sonal assets Jevenv Jeim, I I>ro P C 272 
Diversity betwixt a deed and a will gameil from a 
weak man, and upon a nnsreprescnUtion, equity will 
set aside die tint, but not the latter James v G rums, 
2 P. W 270 

If a lease for years, vforth 2001 a year, belong to 
two copartners, and one of them, upon a false sugges¬ 
tion, that die fine of 250/ was to be paid fdf the re¬ 
newal of It. obtain en assignment of the other’s 
moiety fbr oonaidgration of 20/ , equity will set aside 
Una commnea, dnd order assignee to account for a 
moiety or profits Javans v Haskins, 9 Alod 83 
CODABCBNERS 

A conveyance by a weak man, fer a snail consi 
deration set aside CUtfkson v Ifanamiy, 2 P W 
203 CovsiDSiUTioir, iNAorquArY of 
W here articles and a coiivoyance arc not obtained 
with the atnetest faimees, a court of equity will set 
them aside, and order the conveyance to stand as a 
Becunty only fbr the consderation money White v 
I'tl^thurn, 4 fiio P C 181 
On a child’s nleaung to his father his orphanage 
WJt, if the releBBe be gamed by tlireats or unduly, 
the same will be iCt aside m equity Blundell v Bar- 
W.l P W 639 lOMod 46f S C 
^^^>^i^ader m inamage sculcmcnt firaudutyntly 
by party drawing seUlemont for bis own beoe- 
^Pjtwde Momiv Nunn, I Stra 144 

wri or i»ggfitn)/a/i» » each of them a 
||Mm to Bet sMo any deed or coaveyaoce 
P it^sodmtk, 1 P W, 240 


Deeds from child to parent an not void sii as. 
fraud, &c must be shown to set them aside Man- 
fieri v Banning, 1 £q Ab 262 Farbnt and 
Child 

Where creditor, by ludgment recovered, it after¬ 
wards (bond guUW of fraud respecting the whole of 
h» demand, he shall pay costs oo\h at law and m 
equity I iiMid V Wtinne, 2 Bro P C 374. Pa 
Costs'*, Dvrioii and Crfditor 

A, being taken by the husband ggins to bed to his 
wife, gives him secunties for payoiAt o« 500/ A bill 
to be relieved against tiic secunties, allegingthat it 
was a plot, dismissed Botfdnian v ^ute, Piec 
Chan 266 > 

One being,vin an under manner, drawn in to exe¬ 
cute a conveyance of his estate, after makes lus will, 
and thereby devises all his land to be sold fbr pay¬ 
ment of his debts. Ins creditors may set aside con¬ 
veyance having a right m nature of an equity of re- 
demphon, as the tesUtor himself had, thougn urged 
that It was but m nature of a chose in action, and not 
assignable Blake v Johnson, Pree Chan 142 
Dxbior and Crvuiior 

One just come of ago, entitled to an of 

30(K)/ per annum being drawn into a statute for 
1000/ upon which he received only 30(M, is reheved 
upon the circumstinccs of fraud SmilA m BurrougAi, 
2\cm 316 Free (’h 80 CoNStiMukiON, Iva- 
urquArv OF ^ 

A < onvcyaoce by deed *vid fine, guned without 
consideration ami indirectly court rdieved it Bi/- 
kinmn v hraiifield, 2 Vern 307 

Heiief against a bill ol exchange, aaid to lie for 
value received but gained by fraud and for a ficti¬ 
tious consideration Dyer v I)/Mieu.eU, 2 Vem 122 
2l!rccm 112 SC Biu oj-Pxcuavojs, Consi- 

1)1 KAIION 

J cn int for life, remamder to his first son, assures 
the mortgagee that he hod no son, \^creas be had a 
son Iwrn five days before, and delivers the settlement 
to the mortgagee, being advised that before the birth 
of a son the tenant for life might dcstnty the contin¬ 
gent remainder, lends his money, having no notice a 
son was liorn Ihe son oi the nibrtgagor shall not be 
relieved against this mortgage Ihtcheoek v Sedgmek, 
2 Vern 159 Tin >ou I irv 6t Krm-man , Mort- 
r A< 1 

PlamblT lieing a weak man, was prevailed on by 
two of Ins relations to give Imnd to one of Uiem, to 
settle hiB estate to tlie use of himself m tail miUe, re¬ 
mainder to his two brothers successively m tail male 
riamtolf marries, and makes a settlement on his nuur- 
ruge, and bnngs a bill for delivery up of the bond 
and it would have iMsen decreed, had not the ^inUff. 
by bill, ofiered towettle part PortingtoA v Csi JS^- 
liniton, 2 Vern 189 

If a contingent remainder is destroyed by a legal 
conveyance, and that conveyance laobtaiOMin fraud, 
eimity will relieve against it £ng/{/E^ 9. Englefield, 

1 vern 448* Barking llsMAXMDSa. 

Grant of a rent charge sftet m djymg without 
issue male, set aside for fraud^i^gtolpiyv* Mitsckaani, 

1 Vern 237 2 Cha Bep^W. S KS 

Itelease by Frmd, Ac —Where a* leliaae of a legal 
demand has been improperly obtained, 4 oouit of equ- 
tv will set u aside, but wiU not decree payment of 
the legal demand Poicoev Feieofi 8 Cox, 109 Jv 

R18DK.T10N ^ - 

A release from a youoM brotlMk tq Ihe elder, of 
certain premises which had bettk^dOlbed to b>m by 
his father, exeented m conse^iMBiw of atfaieaf to dto 
a bill, set aside infevonr of credfitM PsetT* Pom//, 
Ambi 387 SCI 479 
A release, ex w tormmt, ijbports a. knowlndgfi in the 
vikuot of what he lewMb ud therefor;,* where 
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ezAcuton ^ho hid taken the opuuon of coonael, 
which tbm had not coannnoicatedij^ obtained a release 
oftho orphanage share from ^hosbandofa fireman*s 
daughter, they were decreed o account that the par 
lies might elect, the leneA of time and alleged Iom of 
Youchers being no sufficient bar to such account 
SaUsald v Fenum, 1 I^den, 64 Account 
A, immediately on hu coming of ago released to 
hiB motha aU on his father’s estate, and after 

aft acquiescence^five years, sought to set tlio release 
aside I though such a release most always create sus¬ 
picion, yet m court would not set it aside till tlie 
master flien the account, as no articular impo¬ 
sition was chafed 6caadman v Pi^litug, 3 Atk 
423 

A fteeman of London, taking advantage of bis son’s 
necenitiea, lo consideration of a bond for securing the 
SOD an annnite of 501, prevailed on him to release his 
share of orphanage, the father also prevailed on 
another of his sons to give him a release of hu share 
of oTphani^, m coosidcralina ol an lonaily of the 
same nature, but there were not the same proofs of his 
being forced into the release, md tlie lather hod at 
times advanced him 3001 or 400/ Held thepUiflltlT 
being turned out of doors, loft destitute, and void 
of mniDteoaiieeb a release extorted could not be sun 
potted, they other ion was equally entitled to lie 
relieved JUron v ]leioH, 3 Atk 160 rAiiiNT 
Asn CniLn « 

If a father, merely ror^o sake of mamtenance, and 
not forddvanoement in mairiage ot trade, oblige hu 
son to release hu right to the oiphanage pan, sueh 
release u abiofaU.ly vgftl Id i6 

llcvisee under a will defectively executed, reprobcnts 
tlie will duly executed, and, for a small sum, giins a 
release from tlie heir, relciso set aside Jinidei ick v 
Biodtrick, 1 P W 239 

Bill to be relieved agauut a rele^Be is gained by 
fraud It appearea tliere nail been another release f,iveu, 
and though it was said that wis got in the same man¬ 
ner, yot not being taken notice ot in tbo bill, nor lelicl 
pniyra against iC bill was dismissed v fiu/lt 

1 Vem 86 

Release set aside by reason of the nnsapprchension 
ofthepar^ Oee y &/en et, l\em 32 
A release shall not be avoided where there u sn/i- 
jireuio Ctrl or tiig^estio JaUi Jariu v Duke, 1 
Vem. 19 


VTl Capckliation and deuvxky ti or 

Bills of exchange made m k ranee, on k reach 
stamps, and substituted lo France for k.nglish bills of 
exchange wlaeh were originally given for a gambling 
debt, ordered to be delivered up fFynnt t Calfou- 
dtr, 1 Buss, 293 Gambi ino 
A o en v <||e lands to trustees on tnut to sell if tho 
unsatisfied'tfehtft of a partnership, m Wkeh he had 


been oo; 
40,0001 
ser by a d 
partMtfship 
A hid died 
hair at law of 
covenant for 
against all ipfo 
venant for' 
be uacerfiift 
tates, lod 
agauffi,or 
ivMclpads 
tidetHft hate 



should at a~giT6D fimer exceed 
and coxavy to thg^reba- 
B, that therdi^ of the 
iO Specified mftmnt, and that 
Si to hu leal/lltatfii, and tho 
in that deed, Jlmd enters into a 
of the tt iSt ess, a covenmt 
by him or hto father, and a co 
It afterwards appears to 
not devised hu real es- 
bs tobiH tqJMtve protection 
sUe^ in bis title, 
1 ibdcHK ho u not en 
doettnentt connocted with 
the adcoftnliof tlihpaxt/MTShipdelivered to him or de- 
poiiiiftffifiiifecnstodya Ifaiimv JttUdfotoii, 1 Auss 
243. Vmne* fis Punoi^ 



The court has junsdicUon to declare aitlfthtmtodnt 
foigod, and to order it to be dehvered up It may 
make such a declaration and order, without sdftding 
the fact of forgery to be tned by a jury Wbeie one 
witness swears to the authenticity of the ulStmnieftt, 
tlie court will not make a doiune agiinst it without 
directing an usuo to try Iho fact of forgety Peake v 
Ihghjieul, 1 Auss 559 JuituoiciicN, Issue at 
Law 

Irustocs of a chanty grant in improper lease of tho 
chanty lands, m which th^ coicnant with the lessee, \ 
for hu actual eoiovinent ottiie demised premises dur¬ 
ing the term luo oou/t, in setting aside tlie lease, 
will order tho indentoie^of the deinue to be cancdled 
i» toio, and will nut leave Uie personal covenants of 
the trustees m force for tho benefit of the lessee Att 
(my M.orgau, 2 lluss 306 CuAninr Lbasb , 

1 uusius 

Bill will lie for specific performance of agreement 
to purchase stock where it ilso seeks delivery up of 
ccitifir*itcs which gi\c legal title to stock Boforet 
liothtcJtild, I is 6c S 590 Sii-c Paiir , Siocx 
Mdinerl man, os prauitumiHuUeitUBgivee to woman 
and lifir children, deed of provi^ion^nd deposits it in 
hands of trustee but subsequently Trains possosaon 
of it, court will comiicl re deUvCf*^ it Knye v 
tJoiiie, 1 S 6cS 61 PjifUTuu Bunicmu 
Where detendauts at law file bill for discovery IfoA 
relief, by cancell ition of deeds, and lull u dismis^ 
with costs, they havmg a good defence at law, sm 
they succe^ at law, and altcrwards petition for a re^ 
healing on account of costs on gnmnd that they were 
NubstaiiUdily entitled to sucli cancellation of deeds 
the order wu made, but without costs. Buneanv 
U mi all, 10 Pn 31 Pu Costs, Pn Ueuxar- 

INO 

A conv^anceexecutedforpniposeof giving grantee 
a colourable qualification to kill g'lmo, remains with 
out being ma^ use of in grantoi s hands, and after 
liu dc ith, m hu soru Grantee by decfiit, afterwards 
obtaining poascbSion of it, and bringing action at law 
oil it, court of equity refused to reheve party 

nt«ic/cefi6iiig/i V hmeketiburyh, 2 J & W 39l 

knADDULBNl CONVeyASCR, QuaUVICATION TO klLL 

Gamx 

Demurrer 1 cs lo bill for delivery up of will to be 
cancelled winch has been prouounceu bad by eccle¬ 
siastical court, and is therefore unAVOilable JoHet v 
Frost, 3 Mad 1 Pl Druiraitiii 
dunsdiction of cqm^ to order void deed to be de¬ 
livered up Mayoi, ife Ty CoUkchter v Lowten, 
IV Ail 244 JiBxsDiciroN 
DecAo on setting aside an annuity for want of a 
mcmonal r^utered on account of the consid erat ion, 
with interest and costs, and of all ilie annual payments, 
tho balance on either side to be paid, the secnntiee 
delivered up, and a re-conveyance hoUmiok v Sharp, 
19 Ves 131 ANNurrr loxo , Accuuni 
T he lehef by delivering up a contract, requires a 
stronger case than to resut a qiecifie performance 
Sovags V JWockstyrp, 18 Ves 335 
^uitable junmiction to order a deed, forming a 
cloud upon a title, to be deliveied up, though Youf at 
law, accordingly a demurrer to a bill, to have a deed 
fraudulent and void, as in contetti^tion of bank- 
rfiptev delivered up was over-ralea HayiMnlv 
17 \cs 111 JuRisniCTiOir 
Agreement decreed to bo delivered ftp ontUbgroupd, 
not of fnud but surprise, neither party ftwiii6|bodi& 
the efiect of it, vis a lease with covenjnt foV ^petuu 
rendwal at a fixed rent of premiafis, held tbtder a 
churrli lease renewablo upon fines oonUftUaHy in¬ 
creasing Uillan Y IfiUasi, 16 Ves 72 LiUsa, 

fSRYXr SXNXWAL 

Jitfudictson of ttpAf to order insliaiMnts to be 
I defivwftd up, cvea upon legal objections, as under the 
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tnAuUacty analog inciilentally in the exercise of 
e^^mtablejanadiction, uupoo extreme imulequacy of 
consideration and contnbntion among several boreties 
Harey Uorevceod, HVea 28 offirimogS C lOVes 
200 Amnuity Act, Juhisdiction 

Under a bill to have a contract delivered up, on the 
ground of the defective title of the defendant, the 
vendor, and fer compensation fer the injury to the 
plainhff bv the failure of the contract, the decree was 
made fer ueliveiy up of the contract, without prejudice 
to an action, instead of an loquiiy before the roaster 
Owi/hm V Stone, 14 Ves 128 Coui a>sATioN , 
lina, ViNj) & Pirarii 

Where a man executes a seveval bond, mtending it to 
be joint, he may by bill h*i\e it delivered up under 
/iiuv ifoivood, 10 Ves 225 Afhrmcd, 14 Vesu 28 

Xhis will also be done m hankrnpUy Id 227 

Specific pCTformanco is wholly uiHcrctionuy in 
court, as is also the jurisdiction to set aside a c outrect 
AfortfeeJIe v liuUet, 10 Ves 294 Affirmed, 2 Dow 
^ R 810 Si sc PruF 

The cases in which ecpiity orders inbtrumcnts, to 
which there is i legal objection to be delivered up 
are rare, and the rebel on terms It omlei /1 Jfol 
land, 6 Ves 618 

Voluntary bond during cohabitation to a womin 
previously of a veiy loose life soon afterwards ano 
ther bond expremly tecunug a contmuduco of the 
connection by an annuity in case of separation 
bill liy the executor to have the bonds delivered up 
was dismissed with costs, the former being considensl 
unimpeacbed, the latter void at law, najno tuipirtiiijfii 
(iray v Mathias, 5 \es 286 Bono, rx icnii 
Lwsa 

Bill to set aside an annuity secured liy a term for 
years, and a bond, upon objectious to the mcmuiial 
for not containing a clause of redemption, for not 
stetmg the consideration truly, and oUier d^ects, the 
defendant admitting he had received more than was 
dne to him for pnncipal and interest, the securities 
were decreed tp be delivered up to be cancelled with 
coats Byne v Potter, 5 Ves 609 Accuum , An¬ 
nuity 

Court cannot, ob motion, order deliveiy up of an 
nuity void from omission m memorial, and cm only 
set aside warrant of attorney and judgment AppUby 

V Smith, 3 Anst 856 S P Jejreif v Ut of Athol, 
id ibi note Jurisdiction, Annuity 

Bill filed fer delivcrj up of bills of exchange, 
action at law for recovciy on them, verdu t for de¬ 
fendant (the plaintiiF in ecjuity), plaintiff is still 
entitled to proceed for deliveiy up of them c Lule v 
Xfddfe, 3 Anst 649 

Deeds not delivered up upon petition in bank* 
ruptey Esip Poole, 1 Vea J 160 Banxcy Pa- 
nnoir* 

A promisaoiy note, auspicious in itself under the 
nrcumstances, and the admitted object of it bemg an 
improper one, even if the note were actually genuine, 
decreed at the inatanpe of the person alleged to have 
given It to be deposit^ with the register of the court 
la the first instance, with a declaration that the plain¬ 
tiff wu entitled to be relieved against it without pre¬ 
venting the defendant from bringing an action on it 
within a reasonablo tune, and if delay m so doing, 
then to be debvered up of WuiAester v J'ouW 
mar, 2 Ves 446 Ptaiic jPolicy 

Decree of exchequer that a will is well proved, 
which wasafttfwardsfound forged here, ihiacourtwiU 
deereetbntiiouaeahaUbemaide thereof BarnesUy 

Y Povoy, 1 Vet 286 Jurisdiction * 

A lenuunder man in tail, or a jevemoner m fee, 
nuwcome into court to have liis deeds aecuiod 
for nis benefit, though an esteto for life » outstanding 
Amiffi ▼ Coeke, 3 Aik 382 Tkitanx toe Live, and 

9siUninsi^MAM 


Where a testator forgives a debt it will not lie good 
imainst creditors, bnt against an executor it may, and 
if an actum should Ira brought for it, the court will 
grant an injunction auhhan y Motem, 3 A& 581 
IMaintsff s grandmotlier by nor will, feigave her son- 
in law C, a &ht of 5001 due to her on bond, which 
slie desir^ her executors to deliver up to be cancelled 
X he legatee died in the life of the testatrix held that 
plaintiff, as rtpreseutaiive ofC, should have the beno- 
ht of the dibchaigo of this debt, ojfA decreed that the 
bond should bo delivered up to be cancelled Id 
And ^01 Ves 49 Drmoa & Cnao 
Where mortgage deeds were put into ]^lh]er*s hands, 
to receive pri^ipaL and interest, who pawned them 
to defend int^pnng for 1001 held, that as the 
pawner must by the deeds appear to have no pro¬ 
per^, court would decree bpnng to deliver deeds to 
plaintiff, and leave the pawnee to liis remedy at law 
against Butler Jackton v Butler, 2 Atk 8(re S C 
9Mod 297 

A bdl here for rccoveiy of doods proper, for m an 
aebun of trover tlie plaintiff could only nave damages 
for the del liner S C J6 

Where It lie made deposit as secunty, on part of 
husband, without Ins knowledge, but he subsequenUy 
acknowledged it as pioper, fiom fraudulent conduct 
on part ol husband, court would not decree deposit 
back again Ami/i v > I Comp, 2 Com 462 
lU^u & WiFT , Cun riiACiu fiY WHOM 

Wlicrc tlicrc is a bubseiiuent mortgagee without 
notice, who has pottcssion ot the title deeds, the firat 
mortgagee shall not compel a deliveiy of the writings 
from Inm, widiout paying hull bis mortgage money 
Head v I^ertun, 3 P W 280 Moutoaox 
A, on death bed, desires executor not to trouMe B 
for bond debt , executor puts bond in suit bond or 
dered to be delivered up to be cancelled but without 
costs TFikstC V Haley, 2 Bro P •C 386 Costs , 
bxFCUTon, Bono, Waiver or 
One who lends moow on a secunty, which he is 
advised by a lawyer to be a good one, yet if it is 
otherwise, and he has notice that another made title 
to It, ho must deliver up all the wntings xelating to 
it but not the mortgage deed, for there may be cove¬ 
nants in that for payment of die moaw Opu v 
Oodolphtn, Prec Chan 548 Title , Notwb 
If mort^gor and mortydgee deposit deeds with A, 
A IS a trustee for niortgi^r before condition is broken, 
and for mortyagoe alwwards Anon 2 Eq Ab 284 
Irust 

A makes a voluntary setUement on her nephew, 
keeping the deed in her power, m which s^tlenient 
iWrd is no power of revocation, afterwards one se¬ 
cretly and by fraud on behalf of tho nephew, gets an 
attested copy of tins settlement, and then the party 
who made the settlement, burns it, and settles the 
premises on another nej^ew The fiia| ne^iew's 
tnll to estabhsh the copy of the first seffisflient is dia- 
missed with costs, uj^n which tho eSSODri nephew, 
claiming under his settlemttL bnoM-ff bill to have 
the Btteste^ copy delivered •fSp, and jtea decree for 
It, ^ause snen copy had been indhpcUy gamed. 
^aldred v Oilknm, 1 P W Volurtary 

Deeds 

Persons claiming lands bv wil^ oi other voluntety 
disposition, and having the law otf tbeir nde, an 
enntled as aeainit the heit at Ipelt Us tibe wstanee 
of a court of equity for a ibftovoiy^ef the deeds and 
wntingi relating to ^ devueff eitetev find to have 
them debveiad&aa foUowdgt^'^Itttds* VuNeum 
cortfev Ld DiSooviav 

J devised lands to bis wife for nfe* and her heir 
daimed by in entail tho wife shall not talnr from 
the heir the custody of ihedfiadof entail, for heclaims 
by the bounty of ue tcstatori and not uadek nuuttage 
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vudei Awm 2 Ch Cft 4 JJsvisbK, IlvdB & 
Wips, Hkib at Law 
^ Obli^UoDB perfbnnecl, brpn^ht in to be 


VIII Lost 
Sfe Bond, VII 

A Irtli will lie by the Inst indorsee of a bill of ex> 
chao^, to rimwr the amount from tlio tcciptor, and 
prior indoneef^ need not be made parties to the suit 
ilbirartfuy r CmAam, 2 Sim 285 Biil op Lx 
ciMNou, Pabtips 

I'orm of bond of indemnity* on reilcmption from 
morbiiaeee to mortjpigor ns to title* wlicre inoi (gi^t 
deeds have been lost 6 Mad 41 n (b ) I'onue, 
Inophnity Bono Moiitt uf, lUnrMi non 

Upon bill of fore* losure, niort{,agec having jMt title 
deeds, payment of mort^agu money within limited 
Itine was uecrccd, and on payment of the sdiut a rc 
conveyance was directed wiUi bond of indcmnily 
'ihelmnrdme v lluirop, bMad d9 IMorh ica, 
i'OlUXLOlURB 

1 be imlorsee of a bill of exchange winch hax been 
lost Im a remedy a},ain8t aiceptor by hill in equity, 
and tliat although he mmht have iccovered on the bill 
ot exchauge at law amPebough bill were a imre ac 
conimodation bill and plaintill might have applied l>c- 
lorc or drawer has since become uttolvcnt Nor is 
the plainuff m such < ase bound to file lull within any 
particular time. Davteiy Uudd, 41*nce, 176 Bili 
op i'xcnANas 

In bill by indorsee of bill of exchange, which h*is 
been lost, igainst occcptoi it is not ncrcssaiy to make 
drawer a party Id i6 Pahties, Bill of Ix 

CHANOB • 

Where a lease and release was made to make a 
tenant to the praecipe lu a rccovciy, and the lease was 
kisl, held to be a case to which relief given by 14 G 2 
c 20 s«5 applies Ifolmesv AiUbu, 1 Mad 551 
Scat C op, ifiMEs awo llsco\KniLS 

On tlie accidental loss of a commission of lunar^* 
after uxraisitum found, order for a duplicate commis¬ 
sion and the inquisition, which was recovered, to be 
annexed to it Ltp Ham, 19 Ves 689 Commu 
sioKT OP Lvkacy 

Under a bUl of foreclosure by devisee of a mortgagee 
agiinst purchaser of mortgagor, tlie uioitLage deed 
hung lost, a leconveyanuo direct^, with an ludcmmty 
ind costs against plaiDtift &tokoev Uob$*n, 19 Ves 
385 MoaTOAb£, boHKCLOsvn£, Moxitoaos, (Ib- 
OONVBYANCB* 

iitle deeds being stolen from mortgagee, account 
decreed, with an inquiiy as to them b C 3 V 6cB 
51 MoaTQAc,S| Accouni 

Bill for payment of a promissoiy note, which bad 
been cut in two puts, one being produ^ and tlie 
other alledged lb be lo^ and ofiering an indcmmty, 
dwmissed, ee Moving w loss, an action might lie 
maintained Mo$iop t J'Mdoii, lb Vos* 480 Pb- 
MuanKR TO Jonnffmrioir 

Relief upon i lofti bond igainst sureties, the prm- 
apal being out of Jbe junmictioa, upon giving an 
indimmty agaust the demauds of the plimtins, or 
persons dainqng 8||^r tliem by virtue of the bond, 
and such costs, uttiages, and ezponses os defendants 
may be put fO by lorn of the bond i, i Company 
T Roddofo, 9Ve9.^62 F^ik 4c Aetwr 

Proof allowed undtf !i» rnnimWcui of bankruptcy, 
in respect of aW ailc^ to belost, but the most 
extenuve indemmy to be given, and to be settlod by 
the commmionerB Greimniy, 6 Ves 012 

Bauboy* Fmof in 


1 be defendants producing the leage for t year, and 
a copy of the rel^se the or^nal not be|pg forth'* 
coming, the bill was retained, with liberty to bring an 
ejectment, and in defoult the bill to be dismissed with 
costs Snell v Sdeoek, 6 Ves 469 Fviurkci , Fr 
llPTArNINO Bl 11 

1 lie lunsdicbon assumed by court of law, dispens¬ 
ing witli profelt IQ the cise of a lost bond, ddtes not 
oust the eiiuitable jurisdiction loulmm v Pricp, 

5 Ves 239 J uaiSDicriov 
A bill for discoveiy of the contents of a lost deed, 
and to have a new one executed must be accompa¬ 
nied by an ailidavit ot the loss of the tornicr Uoot» 
hamv Dawson, dArut 8|^ Discoveuv, Appidavits 
JS SVFFOlll 

X he loss of an instrument, with the usual affidavit, 
l,ive<i i right to relief as upon *i bond, to a decree for 
liaymcnt, so of a deed, liemsonT di/ifey, 2Ve8 J* 
4bl 

I ho contents of a deed destroyed, and the destruc¬ 
tion ot It admitted to be proved SaUernv MeUiuish, , 
Amhl ^7 Pn I vijipncb ^ 

here deed is destroyetl, in order to have benefit 
of ^ tl^ rrmtents of It must be proved Id th 

Qiu whether the couit will order the counterpart 
of an asbi rnment of a bankrupt s estate to be inrolled, 
on an iffiilavit that tlu onginal viras Ibsti Lxp ifo6- 
Mn, Aiiibl 18U Lankly, Dkbd ov AesioxssBNT 
On loss ot a died ^cc the same role of evidence 
here as at law Lois of deed can only be made out 
by ciiLumstances 1 he destruction of t deed ftc \in 
'i.t{idi>it Askew V Puuftereis Company, 2 Ves 89 
Pr Lviiiimb 

A deed lost may be proved by circumstances, first 
shewing tiiat it omc e istcd, and next that it is lost 
or cannot be comeat BAit/isldv Fouiwt, 1 Vea« 
389 Jb 

No relief in equity on lost instrument, where no 
affidavit of the loss, and no ofii r of indemniiy Walmt* 
leu V Child, 1 Ves 341 Pr Afpxdavit, wbbn 

NKC1-88AUI 

Modern practice of courts of law in dispensing with 
profert Ihis by no means destroys or aActs the 
ancient and acknowledged jnnadictioa of courts of 
cqiuy hi tb Jlrisoiction 

Lvidencc miy be given at law oft lost deed Sed 
SOLUS of a bond, for a pn^ert in curid must be made 
Snellgrove v Hatley, 3Atk 214 Fa LviuenlB, 
Bono 

Where an original note is lost, and a copy of it ib 
ofiTcred in evidence, you must ^hew suffiment probabi¬ 
lity that tlio onginal note was gcnuiue, before you 
wul be avowed to read tlio copy Oaodiar v 
lAtk 446 Pn Lmjibnck 
llelicf vras given where a voluntaiy bond was lost 
Tijitbone v Weeden, ILq Ab 93 Volvmtary 
Bond 

If bond IS lost equity will set it up aninst surety, 

18 well as princinil debtor Ske^eld \ Ld CastUlon, 

1 Lfi Ab 93 1* & SuRKTY 

lu whit cases a man must make oath of ibe loss of 
a deed, when he brings a bill for relief or discovm 
touching the deed Anon l^crD 59 Anon id 180 
(imf/icyv furnei, id 247 Atchalmm v Pattuoii, 
td 310 Iheso and many other cases are conflicting 
on«thi8 point 1 Cli Ca 11 Jd 231 Fi. Dis* 

COlFItY 

\\ hero the deed creating a tent wat lost, flo that it 
could not appe ir what sort of rentitim, nbOl was 
sustained for payment of twefoe yeanr anean, upon 
proof, that it had been consantfy paid bedim that 
time (Aillet v Jacques, \ Ch Ca 120* Lvidinor 
1 hough an obli^ in a voluntaty bond lose the 
bond, >ek he shall nave remedy against the obligor m 
equity Sed qiutre foif tbpse matters are discreiion- 
arymthecourU (/nderfoodv* Stennfy ICh Ca 77 
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A bill was filed by one executrix against her co 
executnx> charging her with havina secretly and im- 
properly pneaes^ herself of part of the testator's pro¬ 
perty dnnng his lifetime» the defendant by her an¬ 
swer dented the accusation, and insisted that die spuli 
ation was committed the pliintifF but did not fiL 
a cron bill If an issue is directed to try the fact tlic 
issue must be, not merely whether the defend int pos 
acssed herself of an\ part of the testator s property 
in the manner alleged, but i^lso, wlictlier the plaintiff 
possesaeil herself of any Pdxt of it in like manner 
Laneatter v Atibrnon, 2 Ituss 60 Issue at J aw 
Deed of gift, found cancelled among papers of 
motor after death (m absence of evidence of its 
being satisfied,) will ^ enforced against grantor s rc 
|KeseDtaUve» on presuiuption that it was cancelled itn- 
I SJtnfAin V Iftttitert 1 Ulcr 40 

^ Alamage settlement of mnonal property, ^n gene 
nl terms, all munios bonus, bills debts, notes Ai 
Held Uicre is no inference of fraud Irjm cayeelhng 
a note, the only instrumint of that descnption, duntig 
tlio treaty, on a fair moral consideration, the mir 
nage not taking place on representation of particulars, 
or amount of such personal property i)c MatwevillB 
V Crompton, IV «Il 354 Ihaio un Makrivoe 
S uppression of deeds, tantamount to spoliation, m 
respect to presumption against the p irty suppressing 
Bouclei V oteaurt, 1 Sclio St L 204 

\ renewal taken by tcntint for life of a le isc for 
lives, 18 a trust for the benefit of those in remainder 
and a fine levied by the heir of such tenant for life, 
keeping possession of tlietnlcdieds, will not bir those 
in remainder, nor will my Icn; lb of time dunng such 
a suppression of deeds id th lausi, Lnvsi, 
Hbvswal of 

A principal is answcnble for the ai t of his agent, 
in oOQCealiiig or suppressjog deeds, though not done 
with the knowledge of the principal id tb Fkim 
& Agent 

In taking aciount before the master, ono of the 
parties is charged with 4000/ os the value of a note 
which he had wilfiUly destroved TIk master, by his 
report, allows this rhatge, and upon un exception 
being taken to the leport for so doing the court fust 
alloim, and afterwards overruled Uie exception 
But upon an appeal, an issue was directed to try the 
fact or spoliatuin, and what dauiagc was sustained 
thereby Barrett v Oow/ete, 4Bro P C 679 Is- 
ivx AC Law * 

Where deed it wilfully destroyed, every thing is to 
bo presumed against tlic party in odium ^loliatoris, 
ana therefore, parol evidence of the person who pre 
pared the draft, though at the distance of several yeait, 
la admissible, to ]Nove the general contents of it Da- 
ianyw leniton, JBro P C 659 J'viof>c> 

Bond by husband, to permit wife to dispose, and 
cancelled by hmr, BubBistit in point of law, and the 
benefit of it decreed for her executor PauUt v De 
folia/ 2 Ves 670 

I videncc, the same hero as at law, on a casual ile- 
strucUon of deeds, hut otherwise wlicro a spoliation 
tvakee v Hdtiir, 1 Vci 235 Pk LvIDB^rp 
1 hough in a personal legacy, wliere the will is de- 
Btroyod or concealed the rule is to cite the executor 
into the ecclesiastical court, yet the legatee may pro¬ 
perly go into dtiuity |B tilt head of spoliation and 
mtppression, and therevm several cases where, if spo 
Iiatwk or suppression be proved, it will cliange the 
^'jnrudictkin, and give die court of chancory a junschc 
It had not originally, as in Ld Ilunsdon's 
SmSdi ^ ^ ^ merely at law, 

AaMAiNnjS^ ft lupprcssaoif lof tho bUo &oda, the 


plaintiff had a decree m equity for miimiion and 
quiet enjoyment TWibrrv Pfoppt, 3Atk 360 
Where a bond is burnt or cancelled bv accident or 
mutahr, or where it a proenred to be deuveied up br 
fraud, ^uity will sot it up afiainst a surety, though 
exlm^ishcd at law Skip v ii«sy, 3 Atk w 

Where a deed or wtll^ nwprresed by the heir, tho 
partyxcloiming under such deed or wul, decreed to 
IioUi'and enjoy, and the heir or suppressor of tho 
deed, &c to convey ilulstoMT CeaUworth, 1F W 
731 , affirmed, 3Bro P C 650 
Marriage articles destroyed, made good by decree 
ifofei V Sfaul, link 4 il^ 

Bond having been cancelled by obbgoty lands set¬ 
tled according to bond by decree Arnaidr Bar» 
rmiktUt id 5 

Deeds destroyed, pi untiff decreed to enjoy, Ac 
Garland v lladrlt^e td 11 
Same in case of a will destroyed Haynar Home, 
id 18 

Will^stniyed, but decreed as sat forth m bill 
Ilamjwm V luiuipdeii, ui 2b 
Heir deatrctys will decreed to conv^ estate to plam- 
tilfo, as by bill stated H iHtdroJffe v Wood, id 32 
Ihc ikfendant suppresses a settlement, bat upon 

{ iToof til It It canu to nis hands, the party entitled shall 
luld and enjoy the 1 inds, according to the settlement 
Lyfou V / i/fim, 4 llni P C 149 FnAuo 

( oity of a note, taken by one who had been mtnist* 
ed with the note, and was *'icedead on which was 
wiittciian arknowlcdgmtnt that nothing wu due, 
alloNxed to l>c read as evidence, though not proved to 
he a tiue copy and though Uw defoliant had sworn 
then was no such acknowledgment on the note. 
It ippcanng, when the note was pioduced, that the 
bottom of it was toin off 11 nine v Lloyd, Z Vera 
603 IviDFNtl 

\ In answtr, confessed he had in a passion burnt 
his niarua^e articles, but it being p'Yived, that ho had 

{ iroduced them after tlic time he said they wore burnt, 
ic was committed, an<l though he made oath he had 
them not and could not produce them, yet, the court 
would not discliarge him, till he consented to admit 
tlie articles to be as in the bill foniioA v Ramtey, 2 
\ ern 561 

A devises lands to several persons^ and after bis 
death, one who was a fnend to the lieir at law snatches 
the will out of tlic exccutui s hands, and tears it in 
pieces, the pieces being gathered up and stitched to¬ 
gether, a bill IS brought to establish tlio wiU, and de¬ 
creed the devisees to hold and enjoy, and the heir to 
convey to them itaiiut v i/uinas, 2 Vem 441 
Defendant suppresses a luarnage settlement, where¬ 
by w remainder in tail is limited to plaintiff’s father, 
alf pnor estates being spent DecMad, plambff to 
holfl and enjoy the estate Lyton T Syton, 2 Vem 
380 Pre Ch 116 S C 
A n account touching a person^ gs l ftto beug de¬ 
creed, defendant ODdeavoured to4||uugn the pain- 
tiff with a great debt, doe to tho (stalu, but defendant 
having opened a bundle of pipers reUttug to fiiat de¬ 
mand, which had liueQsealei|ip andMu bis hands, 
intl altered them so that it not bo known what 
papers might have been taken <git, the defendant's 
demand was for that reason diiollowlid* Wardour v 
iSere^ord, 1 Vem 452 AceOO||T< 

If a bond is taken away fraudulently and canoeUed* 
the obligee shall have the sai^bon^ as if it ^ore 
existing ^la^o V Browiti, SwA 1B4 Bond 

IL Pabtiss to* j 

On constmetiKof devjfe, aldiough 

words of devise, remUd, stan^ng done* have been 
sufficient to have earned tlm legal estate in the mort- 
gsgef premises whkii niay te so deviled, yet bemg 
quslifiedby the subgccuotflk Ibe paymonkol debts. 
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a panNMa to which tho mon^ locured wai ilone ap-1 mto covenaab ti to utle. DiUa ^BaliMi r. tVoftc- 
plicaolOf and not die premMeOi it miut be takeoi not I man, 8 Bro P| C 146 

to have'been the intentioB of the testator that the le- | Liception that the pexsons entitled to the |hirphaaff 
gal 4 >bte therein should pass, and that thereto heir I money, subject to the charges, not parties to the eoa« 
at law u a neoessay party to reconveyance, on paying I veyance> overruled 8 C 3 Ves 504 
off mortgage Suositfr v Jarman, 10 Pnee, 78 Bill by devisees, m trust to sell for 8 pocifiopertol 7 
Will, C or, what VAigis i Morioaqe, RangHP* ance of an amement to purchase, exception to the 
tiON or, Haia at Law , I fav<m of the title, that the persons entitled 

Generally, aU persons interested 'ire necessaiy^r I to the purchase money, subject to debts, legacies, and « 
ties to bill of foredgsure, and where eiiuity of reotuip- other charges, were not parties to the suit, the lord 
tion was conveyed to trustees to sell, uod witli power chancellor was of opinion they ought not to be partiei 
to dtacliargepurchaiera by receipt, it docs not dispense to the conveyance, and if they were, their covenaht 
with necesai^of making ce«fui que trusts p^ies ought to extend only to their own acts and those of 
Caivertmf v,,, rhtlp, 6 Mod 229 Pl Pabtiis , the devisor, not to a wairan^, without a spe- 

Ibustkb&Cbstvi «iub liiusi, Pa Bill of Fobs* cial contract for it, but us the point must come pro- 
cLosuns perly upon objections to the conveyance, die excep- 

ha^uitable tenant in tail aliens m fee by w^ of I tion was overruled upon the form SC Id 239 ^ 

mortgage, a good ei^uitablo recovery may m sumred Cxsrui qub i bust , Excbp to MASixa’a Rxpoet. 
of the secondary equitable estitc, without the concur 

leocc of the mortgagee. Aouaii/s v Greenwood, 1 I vr ti 

Turn & R 26 Slunraun &MuiiTrEK,j]B||wiTA- Fxecutionof. 

BLB Rkcovxbifs ^ I If bill for apccific performance of agieemeot, state ^ 

No objection to sale in court, under a will, dial m that agidemeut was in writing, signatuie will be pie- 

fants intenited in will cannot join in conveyance sumed Hulv Iliduon, 1 S &S 643* AonxBiiBNT, 
Powell F PotLell, 6 Mad S3 lirriNrs, Pr baLfe I Pi Bi^l, Prfsuupiion • 

JunicuL , Vbnoou £c Pirncu , 1 iti b I ^ agreement of reference provides, that award 

1 rustce for sale renouncing, is not necessary party | shall lie made by four persons, or any thieo of them, and 
in conveyance, or in receipt for purchase money I award purports to be made by four, but is aigned 1^ 
Adame v launton, 5 Mad 435 Ircstfb , Hb- I three only it is void Ihumat v JSirrop, 1 8 & 8 
XOUNCBMBNT I 524 AORlFtlFNT, AwARJ) 

Where confirmed purchiser of estate nndcr decree I rhereisnoauthon^ to say a release most be signed, 
died before conveyance made, having m meantime I aa well as sealed and delivered, to make it eflhrtnaL 
devised his interast theimn to tnistoea, court ordered I Taunton v l*epler, 6 Mad 166 
conveyance to be madh to them without consent of I Release expressing that administrator bad received 
testator s heir at law, be bemg an mfant Kttig v | *' all * the property, court will not tuppose he haa re- 
Giegorp, 4Pncc, >xch 380 Comvbyancs , Ulir I ceived anything since so as to direct an account 
AT Law, Pr Sairs Judkiii SC Jd i6 Account, Administrator 

Mortgage, debt and promises were assigned mort- I Money ordered to be paid under a power of attomOT, 

gagCL to trustees, witli power to sue and give aciiuit- executed in North Amenca, attested by a notary pi^ 
tances, and all the eamc powere as mortgagee had lie, and venfied In the secretary of state of the conn- 
Alortgaga estate vma sold under decree, and purchase- try Affidavit or tho execution of an instniment, 
money paid into court Held, on exceptions to title, I made before the mayor of a forugn town, not noiived 
because scheduled creditors were not parties to the I without evidence of nis holding tliat sitnation Garvey 
bills, but only the trustees, that the trustees could v Uibheit, 1 Jac & W 180 Pr Rvxobncx 
make a good conveyance, and that the exceptions I R O having died intestate, possessed considerable 
ought not to have been made to title, but to the con- I personal properly, and entitled af^pr the death of his 
veyance Brolu v Re/ceby, 2 Mad 227 Vendor wife to tlie principal of certain bank stock, standing in 
A PuRcn , Title the name or a trustee, his brotlier, by letter, exprmsd 

It is no ohjectiuu to title that assignment of term his intention of relinquishing his share of tiie intestate's 
was executed by one executor only, though deed was estate to the widow, executed to the trustee (transfcr- 
preparedasan assignment by two, one executor being I nng to the widow) a release of the bank stock, and 
competent to assign Smpeon v Guttendge, I Mad directed the preparation of a release of the general per- 
609 I)8BDs,bxkcuTioN uF, Assionmbntof XtRM I sooalestfite, tlic exscuUon of which was ^cvented bpf 
Viduntaiy consent indorsed on lease by one not a [ his dea&, but his wi^ to execute it continued to hie 
party to it, jMt bmding Dowling v Mill, 1 Mgd Ugt hour, the release of the stock is efibctnal in favour 
541 Inborsbiisvt ^ of the intestate s widow, but tlie mtentiott to lelin* 

Conveyance to trustees, in trust to sell, and pur- quish the share of the general personal estate not being 
chase othec eMatee, to be settled 1 hose entitled un perfiseted, amounts not to a gift , and ^he, as admuus* 
der tho liraitatiqns directed of the estates to be pur tratnx, must account to die representahvet of the bro- 
chased, have equitable interests co-extenaive, until a dier, but without interest Hoopr" v Goodwm, 1 
sale IheiufiB U , a specific performance was decreed I 8wan 465 Kxlbass , Oirr 
of an agreemant fi>r p|||ttioa, against an objection to I Witness must not ociiy prove his own attestatioii» 
a title, under n fine Iq^penon who would nave bemi I but also die execution of the deed by the person eae« 
tenant m tail of the e«tates to be purchased, the effect I cuting the deed Ildl v Unett, 3 Mad 370 Pn*^ 
bemg an electioAta keep the estate^ btoding the trua Witnass attesiiao 

toee I though it m^be questions^le, whether ^ey Jt is no objection to tttla that asamment of term 
cogld toke npMi dremselvea to conv<^ in fee to a per- I was executed by one executor only, thoogb deed was 
aon entitled to n 4 |^te tail only Pearam v Lcins, I prepared as an assignment by two, one executor beiim 
\7 Ves lOk T^nnuiT <xn Iah., Irvut to puu i competent to assign &tmp$ 0 HV Getitendgp, \ Man 
CHASB Lauds , Sbbo* PxBp I 609 Lxxcviok , Partibw « 

Where eHuMr^are devued u trust for sale, and Power of attorm execufll abfM^ usd antheati- 
payment of proim (subject toKrtun chaiges,) to cated 1^ notary and affidant» venfftag mgnatuie of 
several persons named, and it islkhired, that tnis- notoiy, ordered to be acted oiabj acmnton^genelal 9 
tees rtceipts shiU be sufficient disobaige, &c , it is I without oertificato of chief usagiittlte of ^aee Ld 
not useesssfy thst persons entiiiad to purchase money I Kiunaerd v Ladq i md» 227. Pewm or 

should be parties to coaidyajicei ser noed thqy eeler | Attorkby , NurAngj^touc. 
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Begulry, of 


Deednottobereprewnteduieftletl* until the seal is 
put bv the partjr to the wax or wafer, whether having 
■etiea, he can be heard to say he had not deliveraC 
Quitre^ £ip lMgUtnuni,\9\e» 296 
Signing as well as sealing a common bond for 
mon^ unnecessarv Id tb 
Sealing and dmiveiy essential to a deed, which if 
deltvend may be a goM deed, whetho* signed or not 
If to be execated under a power, with signituro and 
^in^both aie required right v Wakrjield, 17 

Witness to deed must state the circumstances of iho 
execution, the sealing, and delivering liurmie* v 
Loeki 10 Ves 470 Wn-uaps, A'm£sri>o 
Uistinetibn between in^recmeot that may be 
stamped paying the penal^ which the party will be 
permitted to stomp pending the rouse and one upon 
which no action can be brought unltsb stamped Hud 
Briicoe ilAes 595 Si mi 
Where the onginal delivery of a duid was nut void 
but had an effect, tlir deed is not cnpiblc of a new 
deliveiy, yet ctrciunstances may be ^uivilent to m 
actual deliveiy SeUo/iv floy/c,'Vtrn S.S^v 41b 
428 457 

^Writings executed near together are consi&crcd as 
one transaction tmpv Norton, iAtk 75 S C 9 
hlod 23d Uareard, 179 

Uoeds altered by consent nxinire tl stamping 
■ ■ v lee, 2 Kq Vb 414 Sismp 

W here a party claims under marn:^ articles, and 
seUlementi made in pursuance tluredC it is not suffi 
cient to direct an issue to try tlie validity of the articles 
only, but the issue should be extended to tiy the exe 
cubon of the subsequent settlements hd^wortk v 
6101/1, 4 Bro P C ^4 Issue Ai Lew 
One having order to prove a deed vim tore at 
the heenng not allowed to prove the witnesses hands 
they being dead, but had leave to examine in tlie 
offiM to prove tlie deed, though publication was 
pessed Bloxtou v Jheic.tr, Piec Chan 64 Ph 
hiVlDENCa, Pr PuBlICAIlON 

Sealing not necessary to bring an agreement out of 
the aUtute of frauds IVkeeln v Aeuron, Prec 
Chan 16 i bauds, Stat 01 


XII Kxoistry and Inroi mrnt of 

The r^pstiy of a deed is not of itsUf notice as 
against a subsequent purchaser or incumbrancer 
Ifitwokinv \V€itlaNdp\\ &J 117 Nuiur 

If two deeds be executed, beanug diiiercnt dates, 
that which is fint registered, even with notiec of Uie 
<nher deed, bps prionly both in law and eqftity, al 
though It be posterior m date and execution On 
pomts, m winch the twodeeus are luionsistont, Ihc 
fifeed last legistered is personally binding on the par* 
ties who execute, and the Idnds and property com- 
pnsed in the deed hrst registered, are also bound, after 
sabrfying Uie Uusts of the first, by the < ontracts and 
trusts of the deed last registered M A eUl v CahUl, 
Z Bligh 226 Daxos, PiuoRiTy or 

Clcncal mistakes do not vitiate enrolment under the 
c^istryact l^yattv Jiarws/l, 19 Ves 435 Alls 

1Akl« 

1 o afitet a registered deed by notice of a prior un 
registered deed, the policy of which has been mudi 
doubted, actual notice must be clearly proved, amount 
iilg to fraud Id 435 IfoTicK, Priority or bn- 

OPUTY ^ 

A ^eaof purchaser felfvaluable consideration, with- 
oot notice, cannot avail against a prior duly regiafeied 
deed, and whether a legu or equitable title be con* 
veye^ the deed will have pnonty Irom its registration 
lsjdh/v« Mpkntp 2 Ballfe B 800 Pmoritt or 
owvaiTT* • 


A penon having notice of a prior unregistered deed, 
cannot avail himself of the r^utiy of a subsequent 
deed, to defeat tbe pnonty of the other, for it would 
bo a fnud to take a coavsyance to defisat a prior deed 
of which there was notice Id 302 

1 he registry of a dcc^ gives pnonty, but does not 
affect a party with notapck. PfntUmd if Stoaka, 2 
Ball & B 75 Nuti^ 

A rncmonal of registry, cootauung the substance of 
a covenant m a lease though not expressly setting 
forth a proviso in it, is a gooareglstnUion, Uie proviso 
being implied 111 it M*Atpiut v 1 Bau Ai B 

285 ^ 

Registry is not notice witiiin the meaning of tho 
word as applied by courts ot equity Vnd$nM»d v 
U CuuriiuiH, 2 btho 61. L 64 Notici 

J he ubjei t of registry acts is only to protect subse* 
quent jiurchasers 1 hey have no effect theretore to 
Mtidte Uic coiiviyince for want of registration, as 
between party taking conveyance and htm who con- 
veyed^^or his assignees under coturoission of bank* 
rupby Jones y Oi/dAm, 9Vcs 407 
A he registry of deeds, 5kC under the registry act, 
6 Anne, c 2 is not notue hut the 4th clause of that 
ai!t giicsto all deeds, rostered as thereby direct^, 
tfheacy m law and m equity ttccordtug to the pnor/iy 
of the time 0/ regtUi V linsketl v Budiell, 1 Scho b. 
L 90 No-jtii- 

A moitgagee u provonted by the operation of the 
registry act, 6 Anne c tacking, so as to gam 

a prioiity iguinat mesne registered incumbrances 
And fur the purpose of adjusting tlie pnonties between 
deeds under this act, judgments aisobbtain pnoiities, 
although not generally within tne eontemplalion of tlie 
nit Iiitoudio y JA JJii/iwny, 1 bcho &L 137 
Priority of SxeeRiiiis, lACkiNO Secuiiitifa 
I lie 5Ui SCI of the registry act apjdies not to pidg* 
meuts geuerally J udgiucut creditors have no pnonty 

by tlie registry act except wfaera pnonty between 
deeds IS to be adjusted id 160, Ibl ** But as tu 
this latter position, see contra D 4rey v CAitfn6m 
id appendix 4b7 " Priority or Sbcubitixs 
A fter an auignmcntof a mortgage, payments to the 
mortgagee with notice must be allowed by the assignee, 
the registiy of the premises being m Middlesex, is not 
nobce for this purpose lender after tbe bUl filed of 
tlie balance, dedueting the payments to 6ie mortgagee 
with costs, depnved tho assignee of subsequent costs. 
IVttUams V Sorrell, 4 \es 389 Noticx, Cobia, 
Jlndxr, Mortgor & Moktoxp 
A registered conveyance of preuiises m Middlesex 
for valuable consideration, established against a prior 
devise and registered tbe evidence of notice, winch 
ought to amount to actual fraud not being sufhcient 
Ji^and v Siatubrtdge, 3 Vea 478 Nories, Frio* 

RiTY ei'baevRiTY 

A conveyance of land to a cbantable usq, inroUed 
within tho tune limited by tbe stat iff 9tl^eo 2 la 
not void by reason of any reservation to md grantor 
of a power of regulating the clianty It is au^ient 
that the deed is cxecutra by the crenUtf, at the lime 
of the inrolment, and need be executed by the 
grantees Creivesy Ctiss^^x, 301 S C< 4Bro 
C C 07 IVcs J 648 CHAniiABLiUiiics^^AT 

C OF 

Every case upon tho regutiy gjBtk both m Eoglaift 
and Ireland, which has b^n brougnt before a court^ 
equity, has beendettmiinod on t^ ground, that these 
acts do not affect the great fundmhental |Miociples of 
eiiuity, but tliat every pnrehaser cAainung uMer a 
re^tiy deed is left open to aity eqmty which a pnor 
puichaser or incuglfoncer may have CAanoOt ¥• 
Bnwmfoia, 2 Ridgw T C 428 
The register of a mortgage will not Ity itsdf aftet a 
subsequent mcumbreiiee without notice CnfurT* 
Ciwiiy, 1 Cox, 182* Noiicsr 
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Uogittntum 10 Middlesex of an equitable inoitngo, 
u not preeanptive aolice of itself to a subsequent legal 
mortg^geot w es to take from him hu l^al advantage 
Moreeock ▼ Diebns, Amb! 678 Equitable Mobt- 
OA( B , PniOflTTY or SKrUBlTY 

Notice of an xmiegutered mortgago held to affect 
subaequent mortEageea, whiKh||| re^te^od SttuldoH 
V Cm, 2 >^cn &p 224 op S£cubi|^ , 

Mortoaub 

Where premise* had been sold under a decree, 
held that uio hen of an ineumbranccr was not trans 
forred to ^e pwchase money so as to be out of tlie 
registiy act , and he was tliciefore postponeil to sub* 
senuent incumbrancers flentutHd v Moore, 1 hiden, 
327 PaioanY opSicuhtty, Sales, Juuiciil , 
Lipn 

Deed of appointment of lands m a register county, 
puTsudni to a power in a former deed which was not 
registered, postponed to a mortgage mode subsequent 
to it, and registered before it Serujtoti v Hamcey, 
2 Ves 413 PRXODITY OF SjfCUUlTY 

BUI by judgment creditor upon an estate in Mid 
dlcsex to be let in upon it, preferably to the defenddnt 
i Diortgago^of the same estate, on a suggcsQon he had 
notice of the judgment before the mortgage was cxe 
culed The judgment was entered up before the 
mortage was eieculod, but was registered after the 
registiy of the mortgage there Iwing only a de 
fenddut s confession of notice proved in direct contra 
diction to his answer, axuPeryitraiy to a jiositive act of 
parliament made to prevent pcijury, Lord Hardwicke 
decreed, that so far as bill seeks to postpone defend int s 
mortgage, it ^onld be dismissed with«costs lime v 
D<>c/d,2Atk 273 

1 he register act is notice to eveiy body and the 
meaning of it was to prevent parol proofs of notice 

sen 

Clear notice la a proper ground of relief, but aus* 
picion of notice, th Rigfi a strong one, will not justify 
the court in broking m upon an act of parhamenu 
^ C Ib ^ 

It 18 only m casafe of fraud the court have broke in 
upon the 8Ct« though one incumbrance was roistered 
before another 8 C J3 tRAVu 

A mortgaged to B, which was registered, then A 
borrowed from C on judgment, also roistered B 
lent Anther smn without express notice of C s judg¬ 
ment Held, B WAS entitled to foreclose, unless botli 
debts were p^ IVrtghteony Hudeon, 2 lui 4b 
498 S P Bedford v Baekhouee, id 615 Mort- 
OAOX, Foreclosure of 

By Irish slat b Anno, all deeds executed after 
the wth March, 1708, and not registerctl, are de¬ 
clared void A lease of lands whs neglect to be 
n^istered, which the lessor taking uvaotau of, 
granted a new lease to another person, who b%ght 
an qectment and recovered Held, that the original 
lessee waa relierdile in equity, for the statute being 
made to prevent frauds, sMll never be used as a means 
to cover it Forbti VenutoH, 4 Bro P C 189 
Frauo. 

\ legsMered R||fe notice of an unrogisiered 
one, sl^ not prevail ^annt it BUuUe v Bladee, 
1 Eq Ab 368 Priority of Security 

Deeds neglected to be enrolled, subpoena to show 
cause why wtr ^StdtUnkam v Harrleon, Caiy, 97 

f ISelay 

See Laches* 


DEMAND. 

When an order u made for Um Wtyment of mom 
forthwith, and a short oidex u aiwwaxds obtaioB 


in order to ground an attachment for non-paynwnt, 
a demand must be made under the abort wder, and 
a demand under the first or general order Is not 
sufficient, no tune for payment being fixed by lU 
Tjamb v Wxthere, 1 Y fic J 453 Pn Order for 
Pavhbnt 

hlere demand, without process or ocknowlodsment, 
not sttffinent agunst statute of limitations MdU t 
IleuUy, 1 V « B 540 Statute or Limitation. 

DEMISE 
See Death 

1)1 MUK FAHOL 
See lNF4NTa 11 3 

DEPOSir 

• See Deeds, XV 

DFbCFNT 


See alw Lst \tx, Xll 

Where person seised of estate 1^ descent exparte 
matemd dies witliout issue, descendants of hit ma* 
ternal grandfather must all be extinct before any 
descendaut of a remote maternal ancestor can in¬ 
herit, however nearly related to the oropositor export* 
paternd Hawkins v bhaweii, 1 S & S, 287 
Infant died seised of eijuitable estate descended 
Mporle maternd, his incapacity to call for conveyance 
of legal estate (whereby course of dereent might 
have been changed) is not sufiicient reason for it 
to be considered as done actually, it being trustees* 
duty not to convey till called upon iMngUy v* 
Sneud, 1 S Ac S 45 Infant , Rotate, I^al , 
Estate, Equitable , Trust 
I f the same is devised to If whKh he would have 
taken by descent, he is m by descent PUnket v 
Penaon, 2 Atk 293 Assets 
E quitable estates are guided by the same rales of 
descent as legal estates Cow/ier v Cowper, 2 P W 
736 


DFVASlAVn 
• See ExLCLTons, VI 2 

D1 VISE 

Ate WiTi^ 

DhVIsf FXEf'UrOUY 
Sm F xlcutuuy Devue 

DFVIbEE 

* AmUmii m I AU,I 1.—Pl Parties, 13 


Devisee has a right to retain debt due to hunielf 
or to his trustee out of the pMuce of the estate de¬ 
vised to him Loomes v Strefierd, 1 S* dc S 458. 
BetaIner 

So also if devisee be oseentor for deceased cre¬ 
ditor, he may hrst retain for hifrwwii debt, and next 
for the debt of his teteator^ the Creditor hiaX not m 
priority to costs Id* tth 
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DEVISEE 


A decree for lodempdon ud eenenl acconiit, &o 
IkiTing been made m ttio onginnT and reviviA caoaee 
ID fovear of tbe supposed a^i8ee» it cannot be re 
afneted in the supplemental suit to an account Co bo 
token as between the executors and mortgajm, Acc 
to the tune of the deatli of the teisor, wnissing 
the bill as it regards the interest or tbe devisee, for 
the denaee is a ncceiaaiy party to tbe account Jfe- 
UmdM ▼ 3 667 Fl Faaty , Fa 

Dscarn , Accox nt 

Devisee of a cop) hold, who has not ben admitted, 
cannot devise tbe same H^einimghr v Llwell, 

IMad dsir. COPYUOl D, AUMlMIOV TO 

A SQil^nag been instituted by a devisor and 
revived'bj if party as devisee, whose supposed nght is 
displaced bj tbe discovery of a later will the cause 
cannot be continued for tbe beneBc of the oHective 
devisee, ^ agreement betwien thit devisee and the 
4 plainbff in the suit, so at to enable the devisee under 
the second wiU (not being i party to the suit) to 
^ipeal against too decree, and an appeal cause 
cannot be beard before the court of appc'V until he 
IB mnda a party in the suit below lu such a case, 
whein the amt had been originally institutorl by the 
devisor, and upon his death revived by the party 
claiibmg under the first will, wnbfg, that the pro 
per course to be adopted b) the devisee utuler the 
second, is not (as in this case) to file a supple¬ 
mental bdb to have die benefit of the pro 

ceediogs in the revived amt, but to revive, ds now, 
the suites abated on the death of the devisor i 2 y 
lands v IsitoncAe, 3 ^igh 566 Acpbat , Pr 
D scann» Fi» Party 

Ihe case u diflfcrent where a decree is defocUve 
only because incidental parties are not before the 
court, as in the case of an assignment in tmst for 
payment of debts, reserving the surplus if the assignee 
obtains a decree, and aflerwards it appears that he 
had Msigoed his interest before the ^ree, kis as« 
lupwee may, by supplemental bill, have the benefit 
oT that decree HtiUa v Biakt 3 Ilhgh 593 Pu 
AnnAi.| Pr Decrsb, Pt Party 

Bill Iw devisees praying a conveyance updl the 
ground ot an allegea e(|uitab]e ntle m the tesfotor, 
onginating in an agreement, which was denlihl by 
the answer, but supported by evidence of owncnliip 
as the receipt of rents and profits, Issue di- 
lected to try whether Uie tostator was at his death 
beneficially entitled Burkett v ytanda/l, 3 filer 466 
llTLE, IMUK.AT Law 

Trust of an annuity for n chanty cbaiged upon a 
devised estate, being void nmler tlie act of 9 ueo 2 
c 36 • does.^t pass by a residuary disposibon, but 
sinks for the Denent of the specihe devisees Baker r 
Halt, 12 Ves* 497 Uesioub, Moutmaiy, Irlst, 
Void , Trust, Rksultiro 

Devisee claiming benefit of contnet for purchase 
of estate directed to go to uses of will, tlic title 
proving defective, has no claim upon personal es¬ 
tate, eitber to have purchase monev, or another es¬ 
tate pnfcbased, or Uie purchase coaipletod, notwitli 
Btonaittg defects Brooma v Alonefe, lOVes 5^ 
Contract 

Wnt of nght doee not he for a devisee. Sauttden 
▼ Ld AtitieeUtff 3 Scho & L 104 WnxTeor 
Axcut 

Devisees, filing a bill to establish a will and cony 
the tmits into execution, hive no right to call upon 
pMMttA who eluim paramount the will, to htigalg 
am daunt with tbegi Detmuktre v Newejikm, 
^^ho Act, 199 InnupLSAOKR, Wxel 
if. aqusBtwmrOf satisfaction or electidn, the 

jjWe nt mnsl be ele^ if a is, devisee cannot 

the will, end ttio m opposition to it, eveai 
property intended I 7 t^tor «> go other¬ 


wise ftnefiv Abich, 1 Ves J 534 , 4Bro C C« 
38 Elvctxor 9 

Tenant m taxi of a legi diarge under saiU^eot, 
being also devisee m strict setuement of 'foe estate 
charm with it put to eleduw Bleke r BuntoWi 
1 Ves J 514, 4Bro G^C 31. Etnonon, Ts- 
nartivIaii 

Devisoe cannot diBif|toint fol- vhU, even if it dis¬ 
poses of his pnmerty, but most either convey ac¬ 
cording to the devise, or renonnea tbe benefit of it 
pni tonto, so if he is au incumbfnaeer upon estate 
directed by the will to go free from incumbrance, 
he must elect, but the intent must ^pear by decla¬ 
ration plain, or noocssaiy inference Zd 16 Ecxc- 
110 N 

Devise of stock for life, with absolute power of 
appointment, if no chtldreni referred t 6 tbe master 
for inqmiy about a child upon the grounds for sus- 
pmon ScuUhinp v Burgsw, 1 Ves J 91 Fn 
Rvpauvcv TO Mastvr 

DeA uot delivered out of court to a devisee, 
unless tne heir is before the court Jrunu 1 Ves J 
29 Pr Delivbry op Deeds , Pl« Pajity , IIur 

IT r AW 

A wnt ife MiUrs tiupiciendo may be bad by a 
devisee, an well as by an heir at Uw« Esp Bellett, 
1 Cox, 297 Whit db vbniueInspicibnoo 
D ill to perpetuate by devisee and no relief prayed, 
defendant has costa, if he dont oxamino witnesses 
Bltnkeborue v iecut, Dieffi 153 
Devisee can only revive decree by snpplemental 
bill in nature at revivor Whitehead v JfuLkes, 
Duk 383 

And in tliat case, on neglect of plaintiff, defendant 
may set down cause to be heard at bia own instance 
Id 284 

Ou bill by devisee to establish will, no costs given 
on either side JahuMm v Gardiner, at e contra, 
Duk 313 ^ 

Perpetual injunction against defendant devisee 
where testator had had injum tion ffiA decree against 
him in same nuse i mra v Jotl^e, Dtdu 390 
Infint devisee of equity of redemption of copyhold 
decreed tojum &c at twenty on^ allowed to sbiw 
cruse against it when of age Adame Gould, Dick 
443 ^ 

Mortage to devisee after making ct will, is no re¬ 
vocation ot It Peach V Phillips, iJick 638 
bpectfic devisee of a mortgage is net bound by an 
account settled between the representatives of tho 
mortgagor and those of Uie mortgagee J^ngley v 
hi Oxjord, Ambl 17 Account, SKTrusD 
A specific devisee of land shall not oontnbate upon 
an average with tho heir at law towards satisfaction 
of editors Palmer v A/asvn, 1 Atk 605 CuK- 

TRII^lON ^ 

Upon a bill 10 nature of biBetf levifpr a^inst 
devisee, the devisee csnagil fospno the jnstico or 
validity of decree iUrnitoll y LiU Jdohun, 3 Vcm 
673, AfiU 6 Dro. P*6^d3. Abatxmbnt Ac 
Revivor ^ 

A devisee may hniq^ oi^|||f>J foil in tttnre of a 
btU of revivor, and shaMlaWm same edfontage of 
a decree as an heir or bxecutor, and the dAndant 
IS not nt liberty to mako a new (Mmo Cfors v 
WardeU^ 3 Vein 54B Fu Aifeisgnt Jfc Rx- 

VIVOR 

Devise for seven years onAoAd^^ foatdeviseo 
should within the time pay demtn^bti, lemauiito 
to plamtiti at twenty one, on anil to compel pity- 
mentof debts, or.be let mto jiosiiifMn# other 
ties to whom tho^litato is domed until ptointiv at¬ 
tained twenty-one, are necessary ptitaes* PhX 
Cofdvell, Rep T, Pinch, 378 Pl Pauty 
^ devisee dMlifei m decree to hM and 
a|uDiC the hA# it 3^ mppoaod had anppreaaAd 
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the will pending tide luit» n thu4 peaoii gets tn 
assignnent of a mortgage made by the testator, and 
then purchases the eauity of redempuon of the heir 
with nobce of the will, fhe oontt would not admit 
the purchaser to di^to the justice of the deciee,' 
nor to try at lavrwbie^ the will was not cancelled 
bv the testator fWh Nty/nham, 2 Vem 216 
VsND 6 f PvRCH , Tnu^fiPtn at Law 

I devised lands to his wm tor life, and his heir 
claimed by an intail Ihe wife shall not take from 
the heir the cnstody of the deed of intail for she 
claims by the boeoty of the testator, and not under 
marriage arbcles Antm 2 Ch Ca 4 llusn & 
Win, Hbib at Law , Dseds, dblivsry up op 
AcboD of debt toonght I 4 piinst an heir upon the 
bond of his ancestor, who pleads a false pica, and 
the plaintiff has a veidict, the defendant utca before 
the day in banc, and devises his lands to J S, the 
obligee brings a bill against the devisee to be paid 
hiB debt Bui disraisseu IMlfy ▼ ^Vredon, I Vem 
400, 2 Ch Ca« 176 S C Ui-ir ai Law , Bond 
Devisee shall not examine witnesses tn pefpftoom 
m mamomm to prove a will against a purchaser 
without nhbbe, bu the will has been established by 
a verdict at law Bechmall v AnioUl, 1 Vera d54r 

pR BiLI. TU PERPETUATP , PURCIIASAK 

A husband and wifo levied a fine of the wife's 
lands, which was declared to the use of the liusband, 
and his heir The husband devised iho lands to 
H, as a voluntary <|^isee aliall not have the 
aid of equity against tho neif of the wife Covsniry 
v Hali, 2 Ch Ca 134 Hush A Wiff 

If lands m mortrage are devised to J he shall 
no,, have the aid of tho personal estate Cornuk v 
JUetp, iCh Ca 271 Sm vide PockUyv Vockley, 
1 Vern 36 , where it was hold, tiiat not only an 
hei^ but also a devisee or h<erfs faeitu shall nave 
tho uenefit of the personal ustatc, and so in PopU^ 
V 2 f'b Ca 64 S 1’ held though a 

svtdow, who daimM by the custom of liork, be 
thereby prejudiced* Sed qunre* Bayino opp In 

CUMBRANCaa 


DISCHABOL 

6as Prinodal & Surfiy, IV*— 'Debts, IV* 


DISCLAIMER 

jSSSOboCxORS III—iRUSTFIHyll 

To a bill praying a reconveyance of four estates; 
fbe defendant put in a plea of a fine as to one con- 
cludmg With a disclaimer as to tlie others thejt^ea 
was overruled Wathn$ v Stone, 2 Sim 49 “ f i 
Plea 

A defendant cannot, by disclaimer, deprive the 
plaintiff of the nght of fcqiunng a fell answer from 
oim, unlem it to evident that the defendant ought not, 
after such diBclaim|r, tq^ie restiuned as a party to 
the suit Glaub^on v*.fb«|ttei, 2 Huss 468 Pl 
A vswnn^ Pi. Dtscovsny ^ 

Disclaimer of title to btbes by rector binds his 
lessee Leattm r Nemtt, 4 Price luzch* 374. 
Lbsbok a Ltonii, 

An infent lejgM^iued for an account against die 
two executom them had not pnwed, and 

denied baviuioeotoea aw assets, the account was 
diitoled agultot both Pnea ▼ Vaughan, 2 Anst 
624* Bxonaq Accoonr 

An agent, ehaiged Ihlh pemotoU finnd» cannot, 
^ diauumuig intemt, avoid anawenng felly 
BuUuleyw Diftitonv I Anst* 37 Pjiaud, AoxuTy 
Anawna « ig 


Ko coatB allowed on diaclaimer* Baid t Aew* 
ttendf Cary, 109 

Promiasory note ordered to be given up , bill filed 
alleging that it wu not given up, answer disclaim* 
ing benefit from note the biU dwroisaed without 
coats yioiiMM V Kilvmgton, Didu 351 

DISCOVERY 

5m Pl Answer, 3, 4, &—Pn Costs 10 ( 9 ) 
DISSIISEN 

Mere possession for twenty years is not sufficient 
at law to bar the claim of ft true owner, unless feere 
has liecn something tantamount to a disseisin, and 
of an equitable bue there can be no disseisin, be¬ 
cause that must be of an enbre estate, and beeanse 
a tortious act cannot be the foundation of an equit¬ 
able btle Hoithni v Haphmi, 1 Atk 681 Lenoiii ** 
OP Time 

So upon a bare tnist, no estate can be gamed by 
disseisin, Abatement, or intrnsion, while the trust es¬ 
tate continues Per Orant, M P tn CMmtmdeletf 
V Chiitou 2Mer 358 Hut, on the heanngofthia 
cause for urthe" direcbons, 2 Jac 6c W 1 , this 
doctnno was controverted liy Phmet, M H 

A enters under the lease of H, who acknowledges 
the entry as by his command A is a disseisor, and 
B also 18 chargeable as such Uovetidonr AnnetUtf, 

2 Scho & L 621 Vide Taylor v Herds, 1 Burr 
60 

Possession gained under a title consistent with 
that of the person having nght and who was in pos¬ 
session, as where a lessee at will makm a lease for 
years, and tlie lessee for jears cotera, tliis, though 
the estate at will did not warrant the lease for yean, 

IS only a disseisin at elecbon Jd tb 

A conveyance of a chattel interest by lease and re¬ 
lease, cannot work a furfeitare or disseism Seens, 
if It were by feoffment, but in that case tho parte 
enbtled to t^e advantage of the fbrfeitore le not bound 
to do so bll the expiration of the lease Ssimdste v* 
Annetlev, 2 Scho & L 99 lonPEiTuns 

Disseism and remitter l^ entry is no revocabon of 
a will AU Gen v Itgor, 8Vm 282 YfihL, Jts- 

VtHJlllON OF 

A fooflment with livery 11 a disseisin, and a fine 
: levied afterwards, when the five yean tie run out, it 
I a bar Shieldt v Alkint, 3 Atk 662 Iime and 
Nonclaim 

Wrobg doer, to gam possession bj disseisin, must 
not step og the land and then leave nght owner in 
posscssioiR which, though suflicient to giveaacisin 
on feoffineot, is not to levy a fine loioAtstid v AmH, 
3A^ 339 kiNE & Rbcovfhv 


DISSENTTRS 
5m also Jews —Aliens 

^Vllere persons who were merely hirers and occu- 
piexs of scats or pews in a diucnbng meebng-house, 
which was held in bust for the use of the oongrwa^ 
bon, but who did not take tlie sarramenttbeie, £04 
bean excluded from vobog at the electioildf a muun- 
ter to officiate in the meeting house , an applicabon 
^ an injunction to restrain the individual so 
ftom acbng as minister or reottving fambirntmts at¬ 
tached to his office was refuspd Letha t BtruMSf 
2Ba8A 114 IsjuMmointnnnx onknTBD 
Junidicbott for execution qf • trust mr supportug 
a dissenting meebiig-house,diiiMt to enercise Be- 
Uyr Hfontiwr, 2Jac 6c W ttS JunisDicnoif 
Pending a nut for tl||i regiAifiim of a duonbog 
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meetiDg lumso, tlie mmistar, if perfoimifcg hii duty, 
wdl. in general* be contiuu^a woetlicrduly appointed 
or not Id ZAl 

A dissenbng meeting liouse must continue devoted 
to the doctnnes onraaJlyngrcod on at the foundition 
of tlie trust* thou^ Some of the congregation may 
change their opinions Id ib 
Ibe court is bound to administer trasts for the be« 
nefit of pfotestant dioenting congn^tions Att 
Gen V IVorom* 3Mer 396 
The pnmanlo of public policy docs not extond 
to the case ot dissenters so as to prevent the court 
from aanctionuig the appointment of a minister to a 
coogragation for a limited period* and not for lift, 
prondw aneh be the usage of the members* or the 
provisioiia of the original trust Id 402 
If land or mon^ be properly given for maintaining 
** the worabip of God ” without more the court wiU 
execute trust in favour of the established religion 
But if It be clearly expressed that the purpose la for 
maintaining diaaenting doctnnes so long os they 
are not contraiy to law, the court will erccute tlu. 
trust accotdu^ to tho express intention And whore* 
•a m this case* the intention clearly appear^afumds* 
though not expressed m tho instrument creating Uie 
trust* the court wilt also carry the manifest «letign of 
the founder into execution so far as U is consistent 
with law Id 409 1 uust 

Dissenters may sue* by information* in the Attor 
ney General*! name* for chan^ estates belonging to 
them Att Oen v Ld Dudley, Coop 146 Cha¬ 
rity , Att Obn 

Diaaentmg eatablilhments supported* if doctrine 

r tached It tolerated by law Davit v Jenkwt, 31 
B 168 

Dissenter is not incapacitated ns such from acting 
as gnardian to an infant CoiUtt v lolteMham, 
1 Ball dc B 61 


DlbTRFlsS 

&repR Injc>ction, 12 (rf)—D >pds VI 1 


DISiniBUllOX 

Sm aim CvsTOM* IT 5 r>* C ov* IT 20 

I* Gsheh\icy* Ji nismcriov, and I'^iAr Dis 

TBlBl/TAttLK ACCOHUINO TO STAlcrS 
11 WlIOTlKF 

III SaTISKACTIOX OF SlIAnS* WHAT* \ND OF Au- 

VANrStaEKT 

IV Statvtf of* Cosri rvction op 


I GuNXIIAtLY* JvmsmcllOY, AND UIIAT DISTRI 
BUTABLE, ACCOnniNG to staicte 

A testator* domiciled and resident at tho tune of hia 
death m the province of \ ork, makes a will by which 
he appoints executors* who do not tako Uie residue of 
bis ^rsonal estate beneficially* but makes no duppsi 
tiou of the benefiual interest in that residue Held, 
that the lesidne t$ to be distnbutod according to the 
statute of distnbutioos* and not according to the cui 
turn Ftttgenldv FMd, 1 Ruse 416 Vobk* Cvs- 
tok of 

iVbere a testator* resident and domiciled at the 
Um m lus death* within the previnceof York, dupoMS 
cn all the residue of hit pcnoual estate* and names 


executon* but hu dnpontion fid^ as to part of Uie 
residue, the death of one of tte residuaiy l^tees 
m hu lifetime* the share which Uiua becomes lapsed 
will bo apportioned belwetn the widow and the next 
of km according to tho stalnte of dutnbutions* and 
will not bo 
WtlktMtm V 
OF Yoax 

Jhe word ** relations,**' coft stni ed by reference to 
the statute of distnbution Breadsii y BreJiflim, 3 
bwan 319 \\iii*C of whotacx 

1 he succchsion to ilit pcrsounl estate of an intes¬ 
tate u regulated by tlie law of that place which was 
his donual at the time of hu death ,vfor that purpose 
there can be but one domicil * and the lex loci rei sitie 
docs not prevail SawendUy Ld SomBrmlUt 5\ea 
750 See also S P Jhirne v Cols* AmU 415 
Pipon v id 26 SC Ridgw 230 Domi 

CIL 

Ihe personal property of an intestate wherever 
situated* must be distnbuted l^ the law of Ae country* 
where his domicil was which u pnmdfaen the place 
of Ins residence* but that mav be reboUed and sup¬ 
ported liy circumstances lUmpda v /ohiutons* 3 
Ves 198 

Decree that tho residue shall be ilistributed among 
the next of kin in projxntion to their legacies, u not 
warranted Henuely Leuthaaits, 2 Ves J 471 
An administratnx having an equitable demand 
against the personal Gstaui*of her intestate* the court 
will enjoin Uie next of km from proceeding in the spi¬ 
ritual court* to compel a distnbution * but they ni ly 
proceed to compel the adininisiratnx to exhibit an 
inventory Bachhoute v IJntifcr, 1 Cox* 342 In 
JLNC TO STAY PuulFlvmNOS IN SltiutUAL COLltT, 
Admor ^ 

Chaocoiy to determine by same rulea as to distri¬ 
bution and legacies as the court ^losiastical Tho 
mat V keltenehff 1 Ves 334 
1 he rules of computiug decrees dififer in Uio civil 
from the canon law * our courts compute by the former 
Jd lb 

T aes and customs of Jersey considered with n spcct 
to the distnbution ot an intestate s effects Pijmi v 
J*i/Nw* 9 Mod 431 hnuuuN Laws* 5cc 
The nght to the dutnbutivo Uiire on the statnte of 
distnbutions vests immediately on the mtestatia's death* 
but not to exclude a posthumous child Idwanit v 
rreeman, 2 P 442 Intehust Vxsibd^ Posi- 
iiumoisChilu 

As to distnbution of rotate of freeman of London 
Partom v iVno/is, 9 Mod 464 Custom or J on 

DOS 

The third part of a freeman of London's personal 
estate* of which he has a power of disposing shall 
upon his dymg intestate, go accordii^ to the statute 
of distnbutions WnUam r Skinntr, i'ree* Chan 
499 S C Glib M 1S3 Ib 
A man devises his personal citato to the use of bis 
relations* wiUiout spMifyin^ bo/ ^n particular * it 
shall be distnbuted aoooidiDg to the statute of distn- 
buttons lloaeh v Hammond, Pree Chan 401 8 C 
IP W 327 Will, C of 

Who take under words ** poor relations ** Avon* 
2 Eq Ab 191 lb 

BiUforndistnbutiott proper re tiftconrC Hotornd 
V llowotd, 1 Vorn 134 Junisoianov* 

A man dies intestate within the pmmoe of Yoric* 
tU his children bemg advanced in his liibliine * hit 
personal estate shall be districted aooofding to the 
statute of dutnbutions (roodwiii lloMsdsH* 1 Venu 
200 CvsTOx lOF York 


ffocted by the costotn of the province 
Alhnton^l Tum 5 c R* 260 Cvstou 
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^ II Wuo Taki 

A Table to thme at one Vteio the Dtetrtbutum efan [ntettkte** penonnl Ettate, aeemliug to the Statute ef 

Ajuf 33 Car /i^ e 10 erjitamedbif 39 Car iJ e 30 (brom findg Ind) 


If mteiUite-dieSj leaving 


♦ 


Wtfe and child, or ^tldren. 


Wife only. 

No wife or child. 

Child, ehiUiren or representaiives of them, 
ChtUirea btf two wnex 

Jj no child, elntdren or if Ihrnt, 

Chitd and grandchild, 

Iliahand, 

father, and brother, or suter 
Mother, and brother, or sistri. 

Wife, mother, three tuler, and wece^ 

Wife, mother, neyhewi, and nieces, 

Wtfe, brothers or sisters, and mother 

Mother only ^ 

Wife and mother 


Ills peisoml representaHtes shall take tn proportions 
following 

i One tliml to wife, rest to cliikl or children , and if 
/1 hildrcn are dead then to their ropreseatativet (that 
\ ih their lineal deiKcndants,) cxrr|n such child or chil- 
/ drcii, not heirs law, wlio b'ld estate bjr settlement 
I ot intestate, in his hfeuinc criuil to other shares 




BrotAor or suter if whole blood, and 6ro(/<or or sis } 
ter haf blood ' 

iWhuinoiu brother or sister and mothei 


Posthumous brother or sister, and brother or sister f 
boi u tn lifetime^father 5 

tathersjalher Stnd mother's mother 
Viicle or aunt's ehtldren, and brother oi sister 
gntudehtldreti * 

OiaHflmoth§r 0 iinele, or aunt 
Puo Aiifitf, li^i&oio, and niece 
Uncle, and deceased uncle s child 
UueU by mother s sale, and deceasal uncle ot aunt's ) 
child > 


Half to wife, rest to next of km in equal d^ree, to 
intestate, or tlicir legal repreicntitivcs 
All to next of km and ibeir legal reprcsentativet 
All to him, her, or them 
><qually to all 

All to next of kin in equal degree to intestate 
Half tn child, half to grandchild, who takes by re 
f presenidUon 
\Si hole to him 
Whole to father 
Wholeuto dieui equally 

Half to wife, residue to mother, brothera, sisters, 
at d meccs 

1 wo-fourths to wife, one fourth to mother, and 
C other fourth to nephevrt and meres 
5 Half to wife, (under statute of Car 2 ) half to bn- 
i thers or sisters and mother 

W hole (it being then out of statute of 3 Jac 3 
17 )• 

Half to wife, half to mother 
Fqually to botli 
> qnally to both 
Equally to both 
lojually to both 
Hqually to ill 


\ 


1 


All to grandmothci 
Equally to ill 
All to uoclt 

All to uncle 


hephew by brother and nephew by half suter 
BroUier or sister's nepheus or meees 


> mially ywr caiuta t 
( Whole, nephews uid n cccs taking }terstirpee,t and 
t not pci lapita 


Nephew by deceaseti brother, and nepheus and nieces f 1 acli an equal share, per capita, end not 7 ier 


( sttr/iei 

W hole to brotlicr 


by deceased suter 

Brother and graiiilfathei 
Brother s grandson, an/l brother or suter s daughter 1 o diiighter $ 

Brother and tuo aunts lo brother 

hitthor and w^e Halt toYathcr, half to wife 


If, after death of intostate, Ins daughter mames, and dies before distribution made her liusoand shall have 
whole of share to which be would have been entitled in right of bis wife, hod she been living Jlut he must 
first take out administration to his wife s effects 

If A was to^e intestate, and only issue be ever had wereasonand daughter both of whom had mamedand 
died before him, henmng a wife and husband who bod survived A, neiUier this wife or husband would have 


* By statute Jac 2 c 17 s 7 If after death of father any of his children shall die intestate, without 
wife or chddten, in lifetiine of mother, every brother and suter, and representatives of them, ihaU have An 
equal share wiA mother * 

t Per capita, la where all claimants claim in their own nght, os in eq^ degree of kmdied, and not jure 
represeniatiorde, AelfjSezt of km bs intestate’s three brothers. A, 1), and C, here bis effects an divided into 
three equal pottions, and distributed per capita, one to each 

$ When pSHons take by immsentation, it u called inocetsion tn stirpes , as if A due, letvmg three chil- 
drtn, B leiviBg two, andTC, Drother of A and B, sarvireng > then one thud to A*s throe children, oiAn)hud 
to B*a twd ehiloien, and remaining third to C, the snrvmng brother ^ * 

i If grandson's fedier survived tho intestate, but died befmdistribtttioomade, thenhls ton becomes entitled 
mdumubon with sister’s daughier<|p a moiety, but not otherwise, because son bcoofiM inpreientative of hu 
Ihiher, It being vested mteresi m him,j9ttthemuBt4sk0dttts<iinm»tntion* ^ * 
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Vij put pf A*s personal estate, though iiatae pf Ithi aon and daughter, with withi (if such were imng,) would 
haW whole, it uerefore must go to next of Itn# 

If A dies intestate, without wife or child, liavinghad only brother and tistu, both of whom had married 
and died before him, leavmg wife and husband wha survivra A, neither this wife or husband would be 
entitled to any part of A*a estate, fer lu this case he would die without kindred, and hm estate would 

lest in crown, and thns it would te in nspect to husband of A s mother, and husband, iid wife of any one 
that were bis neat of km, and had marned and died before him 

If person he sulpeet of another country, and at ins death had personal property sn H^riand, distnbutioa is 
to be made according to law of that country of which owner was a subject ^ 


First chasms twice removed come under tho deno¬ 
mination of fint and second cousins as second cousins, 
they being related to propositor in sune namely, 
6th dqpee Stfeoc \ BtU, I S & 8 301 Cuvsiv 
Beouest of one-fourth tn the children of A, and one 
other ranrth among children of H held distributable 
jier capita Lincoln v rclkiim, 10 Ve» 167 
'‘C or 

Legacy to A and B, the children of C, equally 
they take per capita Legarj to the descendants of 
A and B equally, all descendants (children t id grand¬ 
children) tike par cainUt Butter v '^trattou, 3 Bro 
GC 367 Vfiii,C or uiiotakf « 

Ifno disposition of wifcn separate property, hus 
band sttccc^ as next of km, not by mantai right 
Ffttiplaca V Coiges, I \ es J 49 8ce 3 Bro C C 
10 note Husb Sc tVxis 
Under a devise to the descendants of F, m a certain 
district, grandchildren and great grandchildren take 
par capita Crnstcy v Ctaie, 3 Swan 330 Win, 
C OF, WnOTAKB 

Upon a legaqy to the issue of A, all dcsccnd'ints 
are entitled, aim take jwr capun as joint tenants 
Baoenport v //anbury, 3 Yls 2o7 ii i , C op 
WUOTAKU 

Grandmother takes before aunt being m second 
degree, great grandniollier equally with aunt, in third 
dtfree Ilot/iiv Penck, % Ves 215 

here no brother oi sister ol intestate nephews 
take par eipimi, otherwise jNT stnpri hi th 

\lmere no issue, nor brothei or sister of an intes¬ 
tate, an aunt takes under tlie statute equally with 
nephews and meces In such case they take per capita, 
BOt*por ftirpcf Idn 213 

Omnd-daughterof tlie sister and the daughter of the 
annt of the mtesUte, are in equal degree Thomas 
t Aifttenchs, I % es 33 ) 

Posthumoua brother of the half blood shall take un¬ 
der statute of distnbuUons Burnet v Afacer, 1 Ves 
166 

J ififet {ntestatc and left issue, T, who diyd within 
a week after his father, and his wife aMCcinS and on 
die 20th May following the plaintiff was bom, she is 
entitled to her share under the statute of distributions, 
as much as if she had existed in his lifetime II allis 
rHadson, 2 Atk 114 PosiauMOts Cmin 
That the shares vest on the death of the intestate, 
hedds emially in Imeal and ccdlateral succession Jb 
A diud in usiitiv sa mere » m Fcrtim nntura, and 
u as much one as if born m the father s hfetmie lb 
CHii.n 191 Vbntbb h Mxrb 
T here is no detertmnation under the statute 1 Joe 
2 c 17 that the half blood shall take equally with 
tha whole Id 116 

The pnne^ mteotionof theactofl Tac 2 c F7 
was to prevent the mother’s lanniog away with too 
much to her children by a second husband Ib 

VVbere an intestate leaves brodier's or sitter’s chil- 
dm, they take per capita Stonfevv 3tan/ra, 1 Atk* 

^AfMrt^te left a mother, wife, and brother’s chil- 

^ directed his persqaalty to be 
dftjded into fim paruq whereof two to be giren to the 
wefeionetothe mother, aiid« 0 M to be invested m' 


stock fur the children m equal shares, to the name of 
the accumptant general Jd sft* 

Aunts and nephews lieiog m equal d^ree of rela¬ 
tionship to an intestate they are enually entitled un¬ 
der the statute of distnbuUons, ana taae par capita, 
not fwr stirpes Durant v Prexticmd, 1 Atk 4M 

Ifouc dies intestate, without issue, brother, or sis¬ 
ter biitleiving socnil brother's aud sister s chUdrsn, 
viz ona nephew by a brother, and three nqiliews and 
two nieces by a sister these shall take per capita, and 
not fwi siiqef, because all equally of km Daven 
V Deues, 3 P W SO 

• One h iviugkad five children, A, B, G^ 1), and F 
B IS dead leaving several children, and, l^wfll, the 
testator devise% the residue of h» porsonaf estate to 
hib son, A anil to B’s children, and to bn daughter 
C and D s children, and to his uaughter >m 1) is 
liiing and has children Dopreetl the children of B 
and the children of]/sludt take jwr capita, and not 
pcf Ktirprt, as if all named Blaekier v If ebb, 2 
P \V 203 Win, C OF, WHO TAKE 

to distribution among wife, mother, and bro- 
ther» but no cliildan of intestate Aaiiirav v Aeif 
tuiv IStra 710 SC 3V W 344. ddb J>j 

a iBo 

Grindfatlicr on the fatlicr s suler, and^ndmother 
on the luotlier s side, cc|unlly entided W the statute 
of distribuUoo Mot>r v Burham^ 1 P vlT 53 

J he gnndmotlirr is enntleJ to a disftibntion of tho 
grandchild s personal estate, in exclusion of the uncles 
and aunts Boodiod v irickuHirth, Free Chan. 
537 

One dies intestate, leaving an uncM andadcccascd 
aunt s son tlie latter stiall have no share under the 
statute of distnbution Bouersv I ittleioood, I P W 
594 

One devises the surplus of his personal estate to 
tlie children of A and B , neitlier of them has a child 
at tho making of the will, or tho deatli of testator, 
tlie devi^ IS executor} and shall extend to any chil¬ 
dren that A ond D shall afterwards have, and tho 
ciiddrtn of each shall take per capita, and not per 
stirpes Beld\ Brudburi/* 2 Vem 705« WiiX, C 

OF, WHO T VKK 

Intestate dies, leaving a deceased brother’s duld, 
and a dcccatied brother s grandchild, the gmndcliild 
not admitted to any distnbutory sliaib, the clause in 
the statute which says that there shall be no repre¬ 
sentatives among collaterals, bqrmid nrother’s and 
sister’s children, Ming to be mteoded, that none shall 
take by representation, but the clwren of brotben 
and sisleis to the mtostato Petir$ case, I F W. 
25 

Dovise of oxpress lencies to the oieciitoii, aadakte 
to the next of km, and no dispoatum ft the BQrph»« 
How the surplus i^all go 1 Batf{sV'V«BnMU,2 Veen. 
361 S C Glib £q Bep nib Pn Ch 92. 
S G WiTL, C or Surplus 

One dies intestate, leavmg a danra^« ftie wife of 
S, the daughter dies mtestate, and Aet her hudmnd 
dies mtestate Whether the share of te dnlhter 
shall go to her own adnimstrattr, or lb the ednuoise 
tcator of hcrhuailikdf Corv T.'iVwfar, 2 VM. 802« 

Husb. fe WlFg. ^ 
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A has three brothers, one dies leaving two ilitldreni 
another three, and tlic third 6ve , then A dies intes- 
tate The dutnbotion shall be per capita, and not 
per itirpet being all next of km m equal degree 
WttUh V WaUh, Preo C h 54 

Ihe son of ^ dead uncle not cntitli 1 to a distiibu 
tion with a living uncle ktaw v Ilardwg, Prcc 
Chan 2B S C 2 Vem 2J3 
A person dies intestate, leaving one child the 
whole nersonal estate belongs to him within tiic sta 
tate or distributions l^almer \ Garranl, Prcc ( h 
21 

llie lister of the half blood shall come in for an 
equal share, upon statute of distribution with the 
brothers or sister of the whole blood Ctvoke v 11 alt, 
2 Vein 124 UALrliiooi) 

Money bequeathed to A for life and if she died in 
the life of her husband, to go to the c hildren of her 
sister B, in such shares as A should advise , some of 
the children of IS dying, leavin^ issue, and Uicn A 
dies in the hie of her husliand, making no appoint 
ment Decreed, the money to lx: distributed amongst 
the children of I) and their rcpn^ntatives pi r stirjtn 
and not Mr capita Crook v Hrookiiig, 2 \ ern 5b 
Wnr, C OP, WHO TAKF 

riioce of the half blood shill share equally with 
them of the wliole blood, in the distribution of an in* 
testate s personal estate Wincftelnatv \orcliffe I 
\ern 437 HaipHtoun 
lo a bill for a distnb«taiui of an intestate s estate, 
defeud int pleaded that the onlinary is made judge 
ind appointed to take security, pita over rul^ 
PampliHV OiMii, 2Cli ( a 95 Pi Piki 


lir *^ATrsPA(nos or ^it\Rh wii\t, and An 

VAN! I-HUN I 

The pnnnsfon m the statute ol distributions tor 
bringing advances way of seitltnii nt into hotchpot 
applies only to actual inlestaiy, not where tliere is in 
executor, and# consequently, a complete will though 
the executor may be dcclaied a trustee U allon \ 
Walivn 14 Ves 3^4 

Provision by will in bar of dower and thirds docs 
not bir widow from takin^ under an intestai y hy the 
fuluro of a legacy Carthuhorey CAaiis, lOVes 17 
Widow 

ihe widow has no claim upon what is brought into 
hotchpot among the children iLd hircndhught v 
Jy Ainriidbn^Af, 8 I es 51 

Advancement to the eldest son, if personal property, 
must be brought into hotchpot umlcr the statute of 
distnbutioni Id tb 4ovancimi-ni 

Ibe purchase of a commission in the aimy is an 
advancement to be brought into hotchpot an annuity 
IS an advancement to lie broui,iii into hotchpot viz 
the value at the date of the |,rant, or if it has ceased, 
^0 ^yments leceived, at the opiiou of the child 

Money laid out by tiie intestate on repairs of houses 
which descended to his eldest bod as heir, is not an 
advancement to tt4 brought into lioU hpot under the 
statute, otherwise tf the houses had been given to the 
son in the father’s life 5m«<Av SmUli,S\ee 721 
Sb 

Tsstator. by will nnattested, after, among others, 
charitable legaiciesii to be distributed by his executors, 
gave the remamd^aqd residue of his estate, if any, 
and efibets of whM nature soever and wheresoever 
which be should beinscd or possessed of, &c to 
neat of km or how at law, whom 1 appmut my execu¬ 
tor,” after dabti, &c paid He left one brot^r, and 
bj d o os ti ed broUien a niece and several nephewrs 
out of wbom vraa heir ^at law Diatn^uon osooed 
aoeoidiog to the ttatuie Lotendei^ Stone, 4 Yoa. 
«49 WiLn, C or 3 

VOL, X 't 


TMtator gave Ills Wife real and personal estate in 
bar, &c of all dower or thirdb which she can have or 
claim in out of, orto alloranypart of his real and perao- 
oal estate, or either of them he gave the residue to four 
persons, and aftorwarlt by codicil directed them to 
dispose tliereof in chanties part of the residue being 
invested iii real securities goes acconbng to the sta¬ 
tute as undisposed of, and the widow is oot barred 
Pickenngy Id Stauifoid, 3 \es 332 AflTd, id 
492 llu«iu & WiFP , Duwfit, Wiii,C of 

Icstdtor gave real and peisonal ebtato to one 
ilaughter m satisfaction of her child*s part of wliatso 
ever more she might have expected from him, or out 
of Ills personal estate , he also gave a provision to hu 
wife lu full of her dower, tliinis, or other daim at 
1 iw or in ciiuity, or by any local cuitoro, to any 
other part ol ins real or p( isonal estate, tlie residue to 
his other daughter upon her death in his life, he by 
codicil gave it according to tlic appointment of hui 
wife, till power not bciug duly executed, the residue 
^oes aeorording to tlie statute as undispiMcd of and 
the wuluY and daughter arc not barred Id 335 
Cisimi ov Wirr ( or 

lisiqtor gives tlic residue of Uis personal estate to 
Ills three ehildien. A, B, and C, share and share 
alike, as tenants m common, and not as joint tenants, 
but by a codicil revokes C from being ono of his resi* 
duarv ICtTstces and gives a pecunuiy legacy instead 
llelu that this third does not belong to the other two 
residuaiy legatees but shall go according to the 
statute of distribution^ Liehueilv ihedyn, 2\A9n, 
12) Jh 

llusbind covenants to give his wife by deed or will, 
lOOUf at las death , if she survives him but dies la¬ 
test itc, she IS not I ntitled to her distributive share, in 
addition to her claim umlci the covenant Lee v De 
Aiando l\es 1 SC 3Atk 419 Hvsb&Wifx, 
M tllRlAl t. Si-ITT r 

By the lustoin of k ork, when a real estate descends 
upon tlie bur he cannot have a nistomaiy part of the 
personal propPit\, Imu^touv Ifnrg, Kidgw 195 
Cl SIOM ui \ OUk 

W, on his son s marriage, settled 5000/ annuities 
on himself for life, then on hia wite for bib, remainder 
to hi> son fur lih, k inoiuder fU his intended wite for 
lite, with remainder to tlie issue of the marriage 
Held that not only so mmh as hia life estate in the 
annuities khould be valued at but the whole 5000/ 
uiu t be b> ought into hotchpot before the son can be 
admitted to a siiarc of W s person «l estate who died 
intestate llin//u>iffv IYov/oih/, 2 Vtk 635 

W here uiionoy is expressed to bo giv cn in part of a 
portion, though ot «(mail amount \ et it is an advance¬ 
ment, and must lie brought into hotch[iot Monts v« 

BiirniHg/is, 1 Aik 403 AnvockMkM 

A descent of lands in Borough Lnglish to the 
the youngest son will not prevent his having a full 
distributive share of all lus personal estate I utwyehe 
V 1 utivyehef hoTK% 277 BoRObOH cNCLiaii 

A having seven children, makes an executor in 
trust, and devises to each (liild one seventh of hu 
personal estate one of tlie cliildxen diet in A a hfb- 
ume, and one of the six surviving children haa been 
ddv meed in his lifetime, yet this child shall take hui 
fulLshare of tiie seventh part without bnnsing what 
lie had roietvrd before into hotch pot, Cawper ▼ 
Acofi, 3P W 124 

A, on mamage of B, h» eldest son by fint wife 
made bill of sale of funuture for his use for life Oil 
seoonil mornago be pnrrhased. eopyhollft m Bgattigli 
I'nghsli, which was surrendered lo use of MP^lt 
for life, remainder to wifo for hfo, lemeiitder t6 
hit own light heirs, and hh also aattled 20001 
fte Nparate dfee of tfofo duiing tiiau joint live>^ 
and then to sviIt# m hfo, with power to leave 
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tp tnjr children of mamago, and fn cao| of 
no appoiotment, to children and tamvora eqnallyi 
VII daughtert at eighteen, or mamage, and lona al 
twen^ one, or mamage There were several tons 
end daoghtara, all unmamed, and gttdhr the age ape 
nfied hadier and mother died inteatate Held, on 
question of diatnbutiOR, that bill of sale was an ad 
vanCMaeot Metmito, and to be brought into hotchpot 
Abo held the 3000/ shonld be brought into hotchpot 
Hut whether tlie Horough Ineluh ahould be also 
brought m was reserved for fuiiher consideTation 
i^reftv Pratt, Jiitig;ib 204 Hottiipot 

A father advgncea one of his children in part and 
the child dies, leaving issue, tlicn the fatner dies 
intestate The nsue of the dead child claiming a 
distnbntive dune shall bnug into liotchpot what their 
father had received Proud v Turner 2P W 560 
Iho itatute of distribution a/Tecta only the personal 
estate undisposed of in order to make tlie provision of 
each child equal, but takes away nothing Uiat has 
been given to any child £dii ardi v Freeman, 2 P 
443 

Husband, by mamage settlemen^^ures a portion 
Ibr daughters of the marriage, in default qr issue 
male, there is one daughter only, the liusband sur 
vives that wife and mimes again, leaves issue by the 
second wife and dies intestate, tlie daughter by the 
first mamage, being on lofatit and her portion not 
then due, utbe daughter lives till the portion is due. 
It IS an advancement pro tanto and must be brought 
into hotchpot os to the other issue id 435 An 
VANcnisirr 

A provision by a father for a child by will not to be 
brought into hotehpot, nor a provision of land for an 
heir Id tb 

One settles a rent ont of lands upon a younger 
child, this IS an idvancement pto tanto id tb 
If the mother being a widow advances a < hild and 
dies intestate leaving many children the child ad 
vanoed shall not bnng whit he received from his 
moUter into hotchpot 7loU\ ireUrtek 2P VV 356 
A man by mimage articles covenints to pay his 
vife, if slie survives him, 1500/ in full of dower 
thir^ custom of I^mdon or otherwise, out ot Ins real 
■nd pqnooal estate* A dies lutesute The wife is 
barred of her share by tlie statute of distributions 
Haoi/iv Davila, Z\tta 724 C of 

A denses to B and C his wife s children as he 
called them (not owning them to be his) 10s a piece 
and DO more, and gave the children tliat lie owned 
cooiUeitble legacies, B and C shall come in for a 
share of the undisposed surplus, for tlio wu Js of ex¬ 
clusion must be taken stnctly Vaehell v* 

Free Chan 170 VVitt,C or, wiiotakb 

The son and heir entitled to 600/, under a mamage 
agreement, decreed to bnug it into hotchpot upon the 
statute of distributions, Uiough in nature of a pur 
chaser Phmap v Phtney, 2 Vern 638 


IV Statvts ov, its CoNSTavenoN 

The tenn legal rqnrvteiUativev, in 220c 23 Car 2 
c 10 s 6 signifies durendants, and not next of ktn 
Pnee v Strange, 6 Mad 161 ^tat C of 
If a Scotchman dies inteatate liavmg domicil in 
England, his whole personal estate, as well in as out 
of En^nd shall be distnbutod acccirdiDg to English 
law And an heir (of entail) to whom his bentable or 



yrcPi- MV 

The codBUn between the comson law and 42 
occlw i at tifl li court gave rndte^w statute of dutnbo* 


tions TTgdtenv HodiMi,aAtk 118 Cooiits, Eoclb- 
axAsncAL* 

The junsdictioo qf the eeeleaiaatical court was 
made more eitensiTe by the statute of distnbatums Ib 
The statute of distnbutions la tube construed the 

rules of the civil law The aeltrf tjwa 2 c 17 is 
an act of continuance of the stat of 22 0c 23 Car 2 
c 10 - 

Borough English lands shall M brought into hotch¬ 
pot on statute of distnbutions JWf v Pratt^ 2 Stia 
935 Honouuii Fnclisu , Hort m yOT 
As contingent debts are witliin the statute, ao must 
Loiitingent provision for children be* Etbsanfs v 
ireemun 2P W 440 

i he diflerence between the civil and common law, 
m the computation of the degrees of proxiau^ the 
former to be the rule in the construetion of the statute 
of distributions Mentueif v Patty, Pie Cb ^8 


mvoRct 
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DOCKFT 

50* Banxrvptty, VI 2 
DOMfClI 

A native of Scofiand domiciled in England, having 

f ersonal prupert} only, executed during a visit to Scot- 
ind and deponited there, i will prmred in the 
Scotcli torm, and died in England Held that the 
will was to be construed according to the English 
law Aiulruther v Ckalmer, 2 Sun 1 Will, 
( ov 

An acquired doiuicil is not louf by mere abandon¬ 
ment but continues till a subsequent domicil ts ac¬ 
quired which can only be ammo et fidte, unless the 
party die in Uiueie toward an intended domicil 
^unnvv Vouglaf 5Mad 379 
Power in a roarnago settkment to grant te a wife 
any annual sum of money, or yearly rent Marge to ba 
taj Jree, and vithout any deduetton, and to 6# nmiqg 
out and chargeable upon lands m Ireland, ao that 
xulIi rent charge do not exceed, in the whole, the 
ycirly sum of 8000/ of laiojul moNcy if Great Bri* 
tain Held, that a rent ebar^ appointed under this 
power, is payable m Ireland in the currency of Eng- 
land But that the appointee is not entitled to have 
the sum transmitted to England, free of the charge 
of conveyance and exchange properly so called* The 
lei loci eouirattiis, and the law applicable to cases of 
money charged as a rent payable out of land, where 
no provision as to the place of payment » made by 
the instrujiient, are mapplicable to n ease where fee 
instrument itself furnishu fee meani ef intoipretntioa 
In ambiguous contracts, the domicil of tiia parties, 
the place of execution, the purpose, abd the vanoue 
provuions and exjuessiou of the mstmuient are ma- 
tenal to be considered in the conabuctioii, Earn- 
diwn« v iaifiK/owfts, 2 Bbgh, 89 mBtnuuimir, C 
or 

1, a native of England, donueded m Quenusy, 
dies, leaving a widow and infimf children by her, 
and also by a former wife Tl# wijow, after nis 
death, is appointed guardian 6f fee qhitdren by fee 
royal eouitof Guernsey, and in MStt^tbn with ane- 
tbm penon, wbo is appoioted guaramerfea 
by tlie former roaman, sells of fee in¬ 

testate, and invests toe piodnoe in fife Eiif^ fends, 
after which she comes to EimlaM wife her ehildiao, 
and la domicM there on tM death efeoinnef fee 
whildiea nader age, i^^umbon aniae whedwr their 
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■huM of the pgope rtj havr become dUtribWable ac 
cordioff to the law of Istoriaitd or of Gimnujr t ead^ 
tt was neU that the law o? Eogland u td goverp the 
auccetnoa, the domiale of the children being {ac¬ 
cording to the opitton cf foreign ran^ts, our own law 
being silent htt the solyect) to follow the domicile of 
theennriving mother, whete no fraudulent intention can 
be imputed But fiend may be presumed where no 
seasonaUe cause atottsus for Ae removal Potiugsr 
▼ TPtghfeuin»3M^67 

The SttcoesaiOa to the personal estate of an intes 
tite. Is imle^ by the law of that place, which was 
hie domieue at the tune of hie death For that pur* 

poae there can bo bot one domicile, and the Ur ton 
rm site doee not prevail iSomermlle r JA Somer^ 
tails, 6Vee 760 Dmiamnos 
The mere place of birth or death does not oonsti- 
tnte the domicile The domicile ofongin which arises 
from birth and connections remama until clearly 
abandoned and another taken Inthocasoof Lord 
SmnerviUe, of two acknowledged domiciles, the family 
aeat in Scotland, and a leasAoId house in London 
upon the citcamsUncei the former of which was tiir 
onmal domicile, prevailed Id ih • 

A new domicile cannot be acquired during pupil 
Ian, 9 until the person is sut Td tb 78/ 

xhstinction upon contemporaiy domiciles, in the 
case of a nobleman or gentleman, generally the do¬ 
micile IS the mansion house m the counliy lliat of a 
merchant ii at lus lesidedCoiaa town la 7B9 
If a Scotchman dies mteslntt, having domicile in 
Eimland, hn whole personal estate, as well m as out 
of England, is distributable, according to the law of 
England and an hur (of entail) to whom his hent 
abte or real estate in Si^Uand descends, shall not be 
oblised to collate (or bnng into hotchpot) such he 
ntaue estate* Savoury 6c(i£t, 6 Bio P C 550 
DieTMBvnoifs, Stat ok 


DONATIO MOUTIS CAUSA 

Dehveiyof a mortgage secunty, held to be a good 
denatw eiuA mertu, and the heir or executor bound 
'ogiveeAettoit DugitUly Hith, IDow N 8 1 
aqdlBh N S 497 

Mortoage or bond given as eoUateial secunty for 
money due on mortgage cannot be rc^de subjet t of 
donatio eoiiad mortis DigfieUl y Elites, 1S & S 
939 Mortoaob , Bond 
Mere delivery np of deeds does not caned mortgage 
ddit, but when accompanied with the roor^ge bond 
OB purpose to release debt in case donor should die 
of toe picipiit tllnees, u, it seems, e good donatio 
eantA moittf; Hurst v Reach, 5 Mid 351 

(lift of b^d by debvenng it and layiog, " There, 
take fiiet ud keep it' m last sickness of donor, he 
d)ing twb days aner, held to be donatto mortu cautd, 
and donee at Ubertytd'we in executor’s name, ho 
indemni^BOg Gardner y Parker, 3 Mad 164 
Bohd 

Cbft of mdn^ d!ue on mortgage and bond by tea 
taler some tmto bSfore his math to a daughter not 
•ni^nsUe^bjrfhcf of mere changing the aecunties 
(rau^wone diawe^ of a burelu to anodier, proved by 
biiVilow wbo iMight to discharge herself by pay- 
Btonti as eSeonfilBiiader the will Bryson y nroun- 
fte,9Ves 1 

A cheinio odjawoker given m a man’s last lUness, 
is mroksd by n dssth, nnlem provioasly offored for 
paynsat, aw fa |wt good as a donatw mortu eaesd 
A proheiisesy Ijlifes, in the laat lUnew, not a jood 
dbiMlis msmi fiMul^SToecv Nilteri, 4Bro C C 
386 " ^ 

IV qwgto nek trindhusd by wordMf gift widiout 
•a ad| uanfen dmsifo Miylif Mudtcaiiaetlwbl^ 


mem parot doubtfol whether it may be by deed or 
vtmdng S r 3Ves J 130 

Issue directed to try whether there wu donatto 
tnortu emisd, as it did not appear to have been in the 
leet illness Bleimtv Biimw, IVes J 646 4Bro. 
C C 71 Fn IssvK at Law 
T estator makes a will and inelosei m it lOOL Ibr 
the executor, in whose hands he placed the will fle 
subsequently makes a fresh will bat keepa the for¬ 
mer, and directs it to the first executor, saying it 
contained something for him Held a g^ dotmlio 
mortu causd HtUy Ckajman 2Bro C C 612 
Bill ^ the administrator of tlic deceased for an ac¬ 
count of personal estate given by her as a dofiatio 
causa moTitg to a nq|ro who bad been brought to Eng¬ 
land as a slave, dismissed with coats* Vanity y 
harveu, 2 Lden, 126 Account 
In the case dmuittonum mortis eausd, an actual de 
livery is indispensable to vest the propertv, if the 
subject matter is capable of dehveiy If it be not 
so tliorc must be a delivery of what is e^mvalent to 
It at law* la the case of stock, Ac deltveiy of the 
r-^ipts Ac noC^siifiicient to constitute sneoamft, 
tliough trong evidence of the intent Wardy Tur¬ 
ner, 2Vcs 431 

A bond, though it lie only a chose in action, is a 
good subject of a dtmatio morlu causd Sne^^ie v 
raiihy ilidgw 202 Bosn 
Whether a mortgage can piss by parol gift Whe¬ 
ther such 1 gift in this case is to be considered as 
dortaitp mortu caiisii or donatio inter ^lpos Hoswli V 
Iqate, Amb 318 Morti uih 
One having, by his will, given has wife 6001 in 
money on his dtaUi bed, oi^ered bis servant to de¬ 
liver to his wife, then present two bank notes, pay- 
iblo to bearer, amounting to 600/ , saying he had not 
done enough for his wife, this gift is additional, and 
shall not & construed a payment of the former lega¬ 
cies in the testator s life time Bitller v MiUei , 
3 P W 356 Lfcacy, bunsTiruiiou or 
In eveiy donatu eausd mortis, delivery must be 
made by the party in his last sickness, and it may be 
to a wife being m nature of a legacy, but need not bp 
proved with the will hi 357 * 

1 iiere cannot be a gift of a bond, or choae in ac¬ 
tion, by way of donatio causa mortu neitlier can any 
thing operate as such without having been deliverea 
in toe testators lifetime by him or nis order Id 
356 Cnoss in Action 

Husband on hia death-bed, delivers to hia wife a 
purse ot 100 guineas, and bids her apply it to her 
own use Ihis is donatio causa mortu, and a good 
li^acy to the wife and shall not go to the expeutori 
or administrators of the husband if tliere is sufiicient 
to pay debtb bo likewise if the husband bemg lU 
(ut riiprii) diawB a bill on his goldsmith to pay ha 
wife 100/ for mourning lliu a goad appointment 
more doubtfol if the money on Uie biU were received 
ID the hnsband’s lifetime Latoson v Xarwsofiv IP 
W 441 

One, will disposes of his personal ealmte, and 
afterwardi, hy parol, gives 100/ biU to one to de¬ 
liver over to hu nephew, if the testator dioold die ot 
tliat aickneu, and gift decreed good. Drwry v* 
ni. W 404 

The nature of a donatto mortis eausd in what it 
difi^ from the will, the evidence toprove it mnitbe 
very strong Jones y Ss/kv, Free Chan 300 
ifenatio causd moitif is where a man laa m es« 
tiqmity, or bemg surpneed with aekMM, eiteet 
baving an opportnm^ of making ba wiU jSf he 
should da bonne he could mehe It, |pves, wA hfe 

I Mfn bands ha mods to ha fiiei^ jbotd to»foife if 
M dies, shall tmomtAUA fegitori bnlN lie Mivives* 

the proyertJ hntulfid hm. Psr Cevj^, C m 

y 2^ 
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1 Of iiir Winou 

OoWFn AND IN 

A FRA or Doaffi 

Whether the pun hiser cin be compelled to tike an 
assi}(Dment of a term an a protection la’ll lat doHer 
Qu ^ An dttenclant term hiving bccuim \i Med in tlu 
y$\9t of the osFncr of the inhcntim la ttic leprcNcn 
tativo of the traatec v^hetUcr An a-»i^mn< ut ot it to 
a purchaser to pn vent dowCl canbe coin|icllod t (jii 
6ini(A»lja( At W fi(n \ fmiou \ Lhnuii 

flTIE 

I hough by an ilo.?v Ui rule of 1 in, costa do not follow 
decree of doner merely }rt nhcic there is i vixi- 
tious resistance they are given It organ v Itutlt r 
1 Y AB 20 Pr (on 

At icitf, all tFrM5 ire con idercd terms in giO’^s and 
thereforet without rcganl to pniposi prevent dowrcsb 
ftrom any legAl beneht from recovery in dowi r slic 
lecoven with stay of execution duniig the term 
But eijHity regards the purpoM* for whuli the U im is 
created and subsis a, and if only for the licncht of the 
owner of the tnhenUnce it is considired put of in 
hentancoi not absoluti ly mciged, but so ittcndint as 
to accompany it, and cvfiy rj^ht ind lott rest crowing 
out of It oy law or agreemc nt Not to be iisdi, there 
fore, against the owner of the whole or any part of 
the luhentaace, every description of ownership hav 
ing a me m the term commcnsuiate witli the interest 
in the inhentanco. IWien douei arises the^ fore, the 
term in u proporhon is as much 'ittendant ujmn that 
intctcak as during tl husband s life upon tlu inlicrit 
ance, and protects ii against«ithcr heir or pure liascr 
MaundreU v Wlwii idirll 7 Ves 'i?? 'set tin case 
further on appeal, 10 \e 246 Ifrm io ai 
TFM), Ac j 

Mortgagee may protect himself agiinst a dum of 
dower by taking an assignmctil of in old mo^tgT^G, 
term prior to Uie right to dower II ifnn v WHhntm, 
^Ves.130 MoRTOvrh Jirkisi Snciinas 
Bimurrer to bill for dower mcrrulcd, though it 
Ktatul no imptdiment to hueneding at law Mundif 

V Muiif/i/, 4 Bni C r 204 Vii SC 2 Vci^ 

122 12ft Ac Pi Dfmirkfii, ItiMisnicTiON 
No costs to plaintiff in a writ of dower S 
2\eK J 128 Pr (08TS 

Bill by a widow against the heir of her husband 
Ibr dpwer tlie bill was ordered to be retained,for A 
VMF, Ih try lier ri,(ht, and writ of dower brought, be 
Ibre usoe joined, the heir died, then tlie widow’s right 
«tablished at law against his devisee, the widow dy. 
mg, her ngnuiutatives filed a bill of r^vor and sup- 
pleirent aga'ist the exccuior*aatf devuee of the heir 


for the thhd part of the daesne profits, to the deitli of 
the widow, which was decreed and that decree 
nfiinned in rcheanog Curtuv Curtu, 2Bro C C 
630 fiiRiamcnioN 

Of co>ts in donor the general rule is, that they 
sri nut ,.iv< n under a commission to set out dower 
in) more than under a wnt of dower at common 
law, a \cx itious resistance however, forms an excep* 
tiontoit /lurMF 11^ C«C 134 S (J 

2 Dick W4 Pii ( osr^ 

\\ here scttleinc nt was made on Vifo, after mami^, 
in bar of dower Ac and by wife’s waiving it, Sie 
hnd would go to heir, to prejudice of creditors, she 
n'lB dll reed to have the estate for life, according to 
the settlement, but tint sho should assign it over m 
trust fur tlie creditors who should convey to hor a 
third for dower Mtlhv I den, 10 Mod 487 Fisc- 
iioN, Ansios OF Asst is, bLiiLfcUBnr afi£u Mar- 

ItlFI F 

W gives by will his wife an annuity of 1001 for 
lift and 500/ who h to^ethei with the annuity, ho 
decldHs to be in full for iitr dower or thirds, out of 
Ins real tnd personal cstite on deficieiu^ of assets, 
liyld, the wife should not *ibate in proporltpn with tlie 
other Ugitecs DeieuhiU v llciclm, Ambl 244 

Will (/ r)l ViniFMFM OF I FCACIFS 

\ dowross nn) rcdi cm T term 'igaiost a mortngec 
iiul remove it outxif the w*iy against An heir ouan- 
tunk V / And) 7 Noni HiUr Atiamg, 

2 \tk 200 Monx \ri fdfvii jion ur 

y\ dll s seised of 1 mds winch desi end upon B and 
( in CO pATduar) 11 lieforc rccc ipt of rent or par 
tUion mailc dus his widow hnn,,s a bill to hdve 
liowi r issi^ned sug^istin lint ( had aU the (itli 
(licds iipun (kmiiiur lesolvisl that this court w II 
relieve in such e 1 st f Ik dcmurxroverruled ilfum 
v /Uarfc Inrrcs i2f» 

Bill to Icivc dower s<t out Tiid for arrears IVtid 

V TI <//a Dick d *!o, Ur^oti v ^Vegolt, id 794 
Dower is m excrcscciit e or r ontinuance of the hus¬ 
band restate which jointure is not, therefore adow- 
itsH all ill have emblements but not a jointress FtAgr 

V f tir/ic«, 9 \ in J73 pi 82 Lvini rsizim , Join• 
II ni 

V dowrcBS sliall have the benefit of a trust term 
'Lgainst an heir or devisee but not against a purcha¬ 
ser Baltics V Si(tto», 2 P W 707 Ibrm attfn 
D IN r 

\\ licther a dowrcNs slnll be relieved in equity 
*i 4 iinst A term forycirs Utihinisv IPmv, 2 Vem 
680 Pre (h 151 S ( finvi vriKVUAirr 
i’l imtiff as admimstratnv to her husband^ brought 
tier bill T^aiiist his heir for her dower Dismissed, 
the leniedy bnni, it law fVailtsv Lverard, 3 Ch 
Rep 161 li liisujt JION 
A dowress slnll have ihi trust of a satisfied term 
lemovid against the heir at law Updfoy v Dird/ey, 
I’rcc ( Inn 241 Rfwovino ovtsiamdxno Ifrics 
A downss Has a light to rcdiom a mortgage, and 
hold over till satisfied Palmeg v Danbift Free Ch 
137 PVVINC OI F IsCUMUnANf BS, 

A court of cipiity will not assist a dowress who has 
had puigment at law with a cfimc smcuIiu, in remov¬ 
ing a trust term iJioanv Oibbs, Free Chan 97 
Ifrm AiiivDAST * 

( uurt will not entertain bill by dowiesi, to set Mido 
an outstanding term, is igainst a pnrclmaer, though 
he Ind notice Iktdmnv I'e/idebcMfo, 1 Vem 3M 

OuTSTARUlNO ixilMS, VsKllOR A PWcB 

Bill by a dowress to remove a traiit term, definidant 
pleads himself a purchaser but doet WfC dray notioe 
Ordered to answer Id 179 Fl 

TIC K 

Equity will idieve against a ftiuduleat and paital 
assignment of (lower Iw the abenff ¥• Hobn, 

IvVern ai9»^Ch Ca )90 8 C 



DOWER 


Arreitrg of ^ 

n Auhsaiis or 

There is no lunitation m equity to airean of dower, 
«ny more than at law, without a special ground Oii 
ver V lUchardmn, 9 Vcs 222 Atxovsr 

Question, whether a widow i4 rntitlcd to arrears of 
dower from the death of htr hubhand, or only from 
her claim, cannot be decided on a wnt of uowi r 
Aocount would be decreed upou a hill on mere 
right of entry tf tbtf defendant admitltd the title and 


Of what 


325 


ment, and Acrefoie sulgect to dower MawiireU v 
Haundnll, 7 A es 507 Sec this case further 10 
Ves 246 ViND 2c Pintir , Powek, bxbco- 

TIOV oi 

Dower established against assignees, under a jmnt 
(ommissioD of baukruptiy upon estates purchsi^ 
wilh th ))aTlnership fund, but conveyeil to one parb- 
iif 1 uudi r i bpet ifi< 'i^n rnicut that the esUtes should 
be Ins and he should lie debtor tur the money iSinilh 
V SmiUip 0 Vcs 189 JIanskui u \ 


" . . y i i . :if . I. V i/Kun,'j>ca in'# 

receipt of the rents and prohis Muntlys Muiuly, , .. . , A««n 

2 Vw J 128 Ai^iunt sliircs m the nivij,aliim of the nver Avon, 

ITio court Will not give interest on the arnjns of in undei the st iliile 10 Vnne, are real wrta^, and sub- 

iniiity, secured hy a bond which had been tiUn in ject to dower Ihicketul^e v J/igrtt«, 2Ves 3 651 

li^fnctioD of dower iVu v Imlnf 3 Canal iiiius 


annuity 
sati^fnctioD 

Bio C C489 VideS C lAes F 461 SI* huipit 
V Afoefean, 3Bto C C 496 4\Niii\, Viinj \its 

OP 

Court in taking general ocoounti.ni ikmg an allow 
ance to widow for arrears of dower, will not pul her to 
a fresh suit for future profits but will dfcrce them 
Gn^mv Oraham, 1 Ves 262 Arioisi 

Where a widow elatnis dower merely u|iou a li gal 
title, but CMQOt isccrtim the lantU itpiity will as ^st 
herto find them out, and it her title to it in i^tabliNhed 
w ill giTe her the pnifits from the time her title u c i uc d 
If a ^wresscoim 8 intoeipiitv to h ivea term remoiid 
which IS satisfied, ci\\nt\ will decree hei an aci ount 
of the rents and profits from the time her title u crued 
Mcus if the term had Wqp out of the way, and she 
had had no need to conic into equity Diviacr v 
lorleseAef 3Atk 130 , AeroiiM 


A w idow is not dow ihle of an equity of redemp* 
tion Diinny 5uu//e, IBro C C 325 Luunx op 

Hf DPMI llON 

A wife IS not dow iblo out of the trust of a Lustom 
iry freehold (jodmn v DiMw/iure, 2 Atk 526 
I 111 SI 

I h It ^wife IS not dowable of a trust estate, is now 
an csiablishtd doctrine S ( Ih 

Jn 3 mis V Sultiw Sir loscpli Jekyll took a dis- 
timtioR m rCpiid 11 a trust where it aescends to the 
husband bom another and not created by himself» 
but Lord lallmt alteiwaids in the case of the Arc 
( en V Smii detcrimned directly contrary to this 
distimtion > ( lb 

VV ife not entitled to dower against i purchaser of 
the mill ntioce who li is got an assi^uinent of a term, 
originally made prci lous to hei r ^\\\ of dower iSieou- 


Bill for mesne profi sbv i worn in who movered m 1 y I ufoid, Ambl (> S ( nom iiiU v Adami, 

1 ... .U 1 I- . A L - 1 - M.a. I - _S _ A A ^ 


dowor, dunubsed , lor where the liusliand dus scis 
ed, there shsU be no mesne profits until dem iml per 
statute of Mmton Delierv iiouter, Bunb 67 


2 Aik 200 Vino & Ti m ii 

It a liushaud lieeamc entitled to copyhold states 
by < opy of i uurt roll ard granted them out again by 
copy of court roll lus wife is not entitled to dower 
out ot those estates bneud v bm utf, I Atk 442 
Cui aiioT n 

J he conusee of a fine is not so seised os to give his 
wife a title to dow«, hi 443 
A devises a trust cstite to B and his hens, aud 
dies B dies , the wile of U cannot be endowed ot it 
bt (len V Scott, J'orres 138 JnusT Esiati. 

1 he wile ol teifii* bust not to be endowed If 
a rent ilf MiMO l»c griiiUd in tail, without any re* 


111 Ol WIIA1 

An attendant term h iving liecomo vested in the 
wife of the owner of tlic inheiaUnco as the adininis 
toatrix of the trustee, and herhuNband boeomiug bank 
nipt his assignees agree to sell the estate and filo a 
biU for specific iierlorinanee of the agrecniciit pend 
tng winch snit the husband dies held, th it the 

widow was not entitled to dower, that she was iKiiiud 

to assign tho term to the purchaser, and tli it he wiis munder over, ind tenant in till lakes wile, and dies 
bound to accept the title Mu/y v ^tth, I Jac 190 without issue, tlio wile dull not be endowLil, because 
Ifum attkndxm f Ahsii NMiNi o> Iliim , \ I M> the thing out ol whu li tin dower is to ansc is not in 
& Funcit , imp being sccus, if the reutwiro granted in tad ro* 

Ceriam lands weie conveyed to VB,lm heirs Ac maiuder over Uuiplui v ( huphn 3P VV<229 
to such uses as C D should by deed apiKJint, and in ^ of a copyhold 

default of, and until appoiutmeiil, to the use of C Dm her free bemh as well as if her bus 

fce.afkerwardsC J)mixceutionofpowr«.rappmiitslands j,ad theItril estate Jiunls v Sutton W 

m favour of t !■ in tec, r D was married at time ol UverruUd, see u/ 719, note (g) Cesilique 

making tho appointment ,iuh^, m mfe dowable ’ ^ oiviuud 

p ^ " *** IS not S t ^ befo.elm inainago vests he legal estate in 

5Wm & Ald6bl Poupii trusUes in trust for him and his hens, equity will 

Husband borrowing an estate for the puriKisc ol . - retovenn^ the dowci Bolluw 

jSetnog out of court 14 0001 ihe^m to U. juul out m cTanjaS 


unds to him in tail, and by means thercol the fee 
simple vesting in him for a time, thuugli under an 
agTMmeat that it was only for that parlieulai pui^iosc 
lAmble, wife la dowable of tliia estate lltuley v 
WOhp 6 Mad 497 

A aeioed in fee of estates let st the time of fin 


Husband seised m fee mortgages for years, aud 
marries, the mortg i_ec never enters, the wifc on the 

HamUton v 


lie ith of her husband shall be eiulowed 
ilto/iiiM IP \V 121 MuurOAOs 
*Dower alloweil though there was a tnist term sub* 

wavoa* ait vi wuam Msa aiav MeMw u si ” ii t \Ar toav tf t 

narnage upon leases for lives which do not expire *‘*^^*f, ^ ^ ^ ^ 

during the oovertOM, his wife is not enUtl^ to dower Ire Ch 161 2 Veru 378 I nesi Tanus, 

jyArcy V jMake, 2 Scho A L 387 A ^rehases landa in his eldest son’s name, and 

Husband Itaving power of appointment paramount puL, niiu into possession, and the aon falhw sick, 
to right of dower, m default thoreoi to himself for lite, takes a declaration of trust from him , and the 
mnsinder to bis right heirs, if the power could have son’s recovery, he is pcrmil^ad to continue in posset* 
ffibat yet a parebanr taking a conveyance adapted non, the sou mairies and dieoi and the father gets a 
to past the inteiMt m the estate as iiimitation in lee, convcyanco fifim his younm son, Wbi^|ook as heir 
was held to take in that way, not by way of appoip4' toelUcst ihe eldl|4*eoira wnfe shall hmo dower 





Of what 




«» 

in 


theie landSf Batman v Balewaii, 9 Tem 43$ 

ParB^I AlfD CnXID, DlOiARATXON OF TrvBT ^ 

1 he wife joina m a morigaga, and levies a fine to 
bar her doRer* and in consideTation thereof, the hna* 
band agreea-the wife shall have the ec^inty of redemp¬ 
tion mlien of her dower, and afterwards he makes a 
aedood mortgage, this agreement u fraudulent as 
agauhat the second mortgagee, so far as to entitle the 
wife to tlie whole equity of re^mption, bnt decreed she 
should have her dower, notwithstanding the fine 
Doltnr Coltman, \ Vem 294 Fi>e , Mortoapf 

After 0 decree for a personal duty, a sequestration 
issnes, and then the defendant marries and dies, 
if the sequestration shall take place of the wife’s 
dower* Qtt * Burdattv Hockley, IVem 118 Pn 
SsQUfisTRATlOX 

A woman is not dnwable of a use not executed 
ChuJleigVs cotf, 1 Co 23 Vernons ease 4 Co 1 
» Where the husband was only a trustee, it was held, 
that the wife was barred of her dower though con¬ 
trary to Nash T Vteston, (ICro 191) ^ndsuch 
was said to be the constant practice of t^e court 
Noel V Jevm, 2 Fiucm 43 Tuvst 


IV How BARRBD, 


FORPEITBO, 
IFASSD 


SATISriFD, UB AE- 


Widow held to be barred of dower in equity, by 
rent charge ^nted in trust for her by way of join 
tuiwby marnage settlement, to which her father was 
party, although she was an inf int at time of marnage, 
and rent charge failed by defect of husband s title, 
and waa efterwards confirmed by deed and recovery 
dnnng c Ot er tnre, which though they proied a valid 
confirmation, might have been dcfcatea if tlierc had 
been a son of the marr age tmhet v Curfict, ISAS 
612 Joi'fTOAV, Infant, Ufnt Ciisiuf 

Grant of rent charge out of psrurular lauds to in 
infant, in consideration or mam^e for her jointure 
though the grantor be afterwards evicted, being in 
equity a general agreement to grint rent cliargc of 
that amount out of some lands will bind the infant, 
iC her perent or guardian assent to it Id 621 
JoxNTVius, Asirr Chapc b, Xmant 

evicted of jointure, u by stat 27 H 8 cl 
a 7 , entitled to uower only pro tanto Jd 620 
JoxmrunA 

Where an advH female before marnage agrees to 
accept in beu of dower a rent charge, ^le is bound 
to see th^ the grantor has title to the lands cliarged 
therewidi, and therefore, a nurrhaser of other lands 
befenring to grantor, winch might othenfjsc have 
been liable, m case of failure of such secunty, is not 
enhtlectto see by title deeds that grantor has title to 
inch charged lands Simpson v Outterulge, 1 Mail 
^)9 Vend A Pchlii , Title Dafds, iNscrc 
iiOM or 

A seised in fee, devises hia houses and demiAnes 
to hu wife for life, at a rent below the actual 
value, she keepbig the same in repair, and not alien 
mg except to the persons in remainder, A devises 
the residue of hia estate, together wnth tho remaimler, 
•fter the death of his wife to H in fee , thewife elect 
tog to take the house and the demesbe under the 
will, cannot have dower thereout, but is entitled 2o 
do^r out of the residue of the estate Bimtugham 
V Ximam, 2 Scho A L. 444 VV ill, C of , Elec- 

^flOK ' 

As ^ right of dower is itself n dear legal nght, an 
^®®**“*^* Aat nght mnit he demonstrate hy 
n^vords, or by dear and manifest impbcmn 

lawder to ^^ode lu^ nght the instrument mnat 


''IbMo 


Cotenail in addement by husband, ift event of 
h» death, mving hia wife surviving, and chUdren. 
vnthm nxmoatha after death to pay, Ac one ftill ana 
dear moiety of all anch real antlperaonal eitate u ho 
shall be leised, Ac of, or enbUed to at hia death, 
held, on pnnciplo of part performance, the widow was 
not entitled, in addition to the moiety ttnder the co¬ 
venant, to a third of the residue of penonal estate W 
intestacy of husband Garthshore ▼ ChaUe, lOVea*! 
Marriage Skitit , Part FinvoqiiAitCB 
Provision by will of dower and thirds, does not 
bar widow from taking under an mtaattuty by tho 
failure of a legacy Id 17 Intzstact 

Conveyance to such uses at A shall appoint, and 
for default of appomtment to bun in fee, a mode nted 
to prevent dower SJaundrell v MawidrdI, 10 Vee* 
263 CoNVFYANCF 

Purchaser cannot protect himself fitom claim Ibr 
dower by term, attendant upon the inhentanoe* nnleae 
he has procur^ an assignment S C 7 Vea 667* 
Vend « Plrxu 

A provision previous to the mamam of a female 
infant, in bar or dower, thirds, and Si daim upon 
thg real ind personal estate of the husband, if pre 
canons and uncertain, as that the perabtial estate 
shall go according to tlie custom of London, dqH not 
bar her Smith v South, 5 Ves 189 SsttLT 
Settlement previous to marnage, of the vnfe’s fisr* 
tune on herself, with a covenant by the hnaband, in 
iTinsideration of the marqy^'^ Ac , and for making 
some provision for the wile and her issue, to pay 
within thiee months after his death, 6000/ to the 
trustees in trust, if the wife should survive him, and 
there being no issue, which was the event, to pay 
ISOOi to tno wife, her executors, Ac and to pay the 
loterest of the remaining 4500/ to her for life, slie is 
entitlcvl to dower, and her share under the statute of 
the di^tnbiitions IS not a salisfacUon or performance of 
covenant Cwi„kv Stratton, 4 Vos 391 Settlt , 
SijistAfriov OF, HibB A Wife 

Dower barred hy settlement, previous to marriage, 
but duiiog the infancy of the wile, of stock and l e arn - 
hold property partly tho husband s partly the wife’s* 
WrilhuMsr 3Vos 545 Infavcy J Sbitlt 

lestator give bia wife real and personal estate, m 
bar, Ac of all dower or thirds whicii she can have or 
claim in, or out, oTiny part of his real and penonal ea- 
tato, or either of mem, he gave the residue to four 
persons, and afterwaids, by cMicil, directed them to 
dispose thereof in chanties, pari of the residiie being 
luvested in real securities, goes according to the statute 
as undisposed of, and the widow is not baned Pteh» 
eruig V Ld Siamjord, 3 Vea 332 Affinned, id 492* 
WiiL, C OF , Distribution 

Ccqiylioldcr having power to bar the widow’s fres 
bench by surrender, any act by him for vthtaUe con¬ 
sideration, will bar her in equity Erawfi ▼ RatndU, 

3 Ves 256 Coxybold 

A widow shall not have free bench of tnit estate in 
a copyhold , the entry of the widow as goaidian to the 
son does not prevent his having sium a aeuan ai m 
convey title to hia customary heir Fordar v Wade^ 

4 Bro C C 521 Copyhold 

I’lea of purchase for valoablo conrfderatioo, not 
good to a bill for dower WtUtame v Lambe, 3 Bio* 
C C 264 Pl Plea, Purckasb roB tal Cob^ 

SXDPBATlOlt 

A widow vnll not be barred of her dower, by m 
provision made by will, unless there»'he e eleer indi¬ 
cation of the teatator'a inteotion, or unlen eome ether 
part of the disposition of hia p iupeityj oehld be di¬ 
eted hy the widow's taking Wn llie tastatov^ 
having given all ku real and panoiiel eatele on trust. 


**4^ ^ 22.”” instrument meat I in the first place, to pay such pnmtUHS'to the wife, te 

^ ^ ttieitioBrl^ot of lUeira aa^wnt indteation of audi mteations 
aTAi^.'b dnnud doW A, HlMipimi ». Ndmi. 1 **>• Will, C. Mr. 





CjpWEAk Elecitan, wke ^9 9t^orcedm 327 

*4* 


XhmiU or unlM lo npioHod^oeo not ^ \vfttt tbtnkrapt himietfby takinjj^u oMignment 

bo^wife*ft dower^ Brown t Pony, Didc Wd y ^glo'Bortgtge tenn, prior to his wife s tiUa of dowert 
** * ‘ Goiild DOt have profectod bis estate against it« there 


Bent charge densed to a wife not a bar of dbwcTt 
unlew ao expresaed, or the ciremutancea siieh as to 
show It must be so inleaded Paarsmv Psorson. 
I Btoi C C 392 Will, C or 
A woman married under twenty one yean, having 
before such nmmaM, a jointure made to hm in bar 
of dower, is thMb^iiraDd and barred of dower within 
37 U 8 e 10 £l BneihHgham v JDrure, 3 Bro 
F C 492 8 C 2 Eden, 60 , revenmg 2 li^n, 36 
InraiiT, Svat C op 

The hodNtnd, previously to tlie marriage, gave a 
bond to the wife s mother, conditioned for the settle 
SMnt of land to the wife for life in bar of dower, and 
after ber deoease, to the uses of the marnage, (which 
aettlement waa hberal and reasonable in regard to 
the wife's fortune) , and after the marnage, Imt dur 
mg a penod of du^reeinent and separation, the set¬ 
tlement was 'Executed accordingly, the wife being 
made a party this shall preclude the wife from her 
legal claim of dower, and it is no objection that the 
wife was no |My to the bond or was a feme covert 
at the tifoe vmen she joined in the cxcruhun ol ilie 
settlement, and as the bond was good for tlie isAie 
of the mainage, so it must be lor the wife for it 
cannot be set asi^ as to one party, and deemed good 
as to the other f rtcourt v l^eourt, 1 ( os, 20 
Itoviae of residue of personal estate to his wife, 
ben not ber claim to di ^er /lyrar v WiUu, 1 \ es 
230 ^ 

rovenant by deed liefore marnage to settle on his 
wife if she survive, part of tht real cstxte for her 
jointure, and m full reuimpencc of all doxit r or third 
winch she cad any way claim, &r out of any lauds 
fee , which hL IS, or shall be seised of freehold or 
inheritance, she is hereby barred from cldiming as 
her free bench copyhold purchases atteiwards Ual 
fcsr V Walker, 1 54 bs i tli ( or 

A, by will, gave his wife a specific personal legacy, 
and devised to her a remainder for life in his re il 
estate, in default ot issue 1 his devise is not incou 
aistent with the widow s i laun of dower, so as to over 
turn ftiewill (as in Koyt v Voidaunt, 2 Vern 581 ), 
for the widow takes but a temporaty excrescent into 
test, and ahall not be excluded* So decreed, on the 
authority of i niofence v /AftsrvM^J. Bro P C 591 
inc/sdnnv A'mlArots, 3 Atk 43^ 

Though, at law, a jointure upon a woman of full 
an would not bar her of her dower, yet the statute of 
27 Hen 8 c 10 , makes it a bar, and a jointure will 
bind an infant, and preclude her from dower, oven 
though thu jointure be very inadequate to the dower 
J/artw v^Askfey, 3 Atk 612 Ikpant, Joiniuhb 
D efendant purchased a real estate of pfeintiiT’s hus 
band, and the estate being in mortgage tor a term, it 
was pan! off out of the purchase mou^, and the tenn 
atati^ed to a trustee for die piircliaser to attend the 
inhentance bevenil years after husband s doatli, 
plaintiff brought ber bill against defendimt for an 
account of profits, and to be paid her dower bir 1 
Abn^ deefeed dower, but Ld Chancellor reversed 
decree amt diapussed bill without costs Hill v 
Adams, 2 Aftb 308 Isrm, Assxcniir ov 
Since the caae of Ibidnor v VemUbaniiy, it has been 
n tattled rale that if purchaser have taken in a term, 
praoedent to tho right of dower, be it a aativficd one, 
or BtoOty paid for it, it is a bar to the wife's dower, 
hut if the mortgage had subsisted at the husbands 
death, tbaiwifo might have redeemed, and been en- 
tftled to dogfer, or if he bad pant it off, and taken 
Utt.aaaigiiffliMAof the term to attend the inhentanee, 
■nd jdiit anaadj tho wife would have been endowed 


bis assignees shall not, for they stand in his jdace. 
Sgnirs v Compton, 9 Vin Ab 227 pi ^ Bahicy 
ASSICIMIPNT 

A jointure settled on a wife, by aitidee previoua^fo 
marriage, but to which she was no party vnll nqt oar 
ber dower Daly v I ywh, 3 Bro P C 478 Ssty 

TIFMANT 

Devise of lands to a man s wife who was entitled to 
dower, without saying in recompence or ratisfaction 
* ■ ,hcldtol - - - 


be a voluntara gift, and no bar 
V Jiitrhin, rrec Chan 183 


Dower lanot bama by iottlein8|rt» unless so ex^ Devisee dim in the j^fp of ffio 
ptemid thortu* Chorfei ytAndrai^ ffMod 1585^ *^mtalo descends 1 ^ devnoi^a widow 


of herdowei, 
of dower JUlehin 
Will, C or 
A copyholder for life where by the custom there is 
a widow 8 estate, agrees to sell for hu owo life, and 
the life of such widow os lie should leave at his dwtk $ 
his widow not bound by this agreement AfuigraM 
v Vtuku'ood, 2 \ era 45 


\ Elltiiov wmas fc>ronctn 

A Stator, after bequeathing to his wife, an annuity 
(barged on his estate at S, with power of entry and 
distress if it should be m arrear for thirty days, and 
giving other legacies ind annuities which be charges 
on h» lands nt S in aid of his personal estate, givca 
and ilevues all liia real and personal property to trus¬ 
tees upon certain trusts and he directs them to MU- 
py and manage diinng tho mtnonty of his son, a farm* 
romtUtuting the gn iter part of his estate at S, and to 
lot and manage the residue of his real estates* and to 
receive the icnts of the whole of his real estates held 
that the widow must be put to elect between her 
dower and Uie benehts given her by the will 
JlMitley V Uiion, 3 Buss 192 
Devise ujxm trust as to one moiety for wife, during 
widowhood, and as to odicr for cbildrea held wife 
must elect to take under will or her dower iZohart 
V Smith, I S feb 613 Election 
T estator gives his real and personal estate to his 
wife in trust lor the c()ual benefit of herself and her 
children, she is bound to elect between ber dovqw, 
aud the provision made for her by the will Diekron 
v iloAmjoit, 1 J 1 C 503 ^Viii,C or 
Widow, devisee, put to her election in respect of 
dower out of farm, winch it was testator's mtcntioii 
that trustees should jiosBChs entire, and hw title to 
dower would disippoint that intention BiUcher v 
Aemp (sMad 61 

j o p6t the wife to an election there must be a deaf 
intention to exclude her from dower either express or 
implied aud sucli intent is not to bo miplied either 
from the gift of parUcular messuages and heredita¬ 
ments to her for life, or from annuity provided for her* 
Utall V ilruiu 4 Afad L19 Wit , C of 
k\ idow held not to be put to ber eleeUon, ht a 
devise to lier for life of a mansion house and nlty 
ai res held with U, being part of the same estate, out 
of which she claimed efewer Ld Darchetttr v £{• 
hj^netntm. Cooper, 319 

Widow put to her clcctum between dower and 
interctst under will the latter to be firit ascertained 
Chaluier$ v Sioril, 2 V & B 322 
Widow not put to her election between hqr dower 
and annuity, by will of her husband, for that the 
claim of dower mnat be inconsiatent with ftie wUl 
Cvwitorexv Cary, 6Ves 615 9 

Widow pnt toblection to take under the sriffof hff 
husband or dower, notmthrtandiog ffieal diMirapor- 
tion H^obv ^ 

dipnrar, and tbe 
ow entitled 
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DOWER — EAS3P tNDU OoMPAifY, jc 

Uie will to a^viaion lb barot doiwof, muiAlect»#iettl«| hit entry uetll bind both donng the 

iitertugv /4ii 3 Vet 337 coverture*/7i(n?ey ▼ AMey,d Atk 617 


1*0 compel a widow to elIMt to take under a wdl 4t 
dower her ohim to dower mutt be inconnttent with 
die will $n^ban V button, 3 Vet 349 

A widow cannot be put to Uection to take under 
the will of her hutliand or her dower except by ex 
preit declaittioD or iiecessaiy inference, troin the in 
coanttency of her claim wit^the ditpoutions of the 
wdl iienchy DantSf 2Tos J 572 

By the seUleincut node on the mnma^ of a femilc 
inihnt, ae ettate was <eUled on the husbiiul s mother 
for hfOi remamder tp the hutband for life, rem under 
to the wife fer life^'^ith rem*iindor in bar of dower 
the settlement will not bind tlie w ifc, m reg ird the 
niothei might (which she did) siirvue the hii'ili'ind , 
the wife may therefore elect to take tin pnu ision under 
the settlement or her duwci ind free bench (niii 
l^fnv Ciirufkers, 4 Bfo ( ( 5(K1 

^here a man giiix hm wife in annuitv md then 
bequeaths al/ hia aubstamc to his trusters fm ]n\ 
meut of his del^, it is not such a direction is «hall 
deprive the Wife of her dower or hirce lur tnrliel, 
for her title is paramount to the will i < stfr v (ind 
3Bn> C C 347 \\jri,( 


01 


AMey, 

ilidugh (ha estate devised to widow be larger than 
the dower, yet she shall have both Gallon v Jion* 
cock, 3 Atk 437 

As to clcetioo in cases of dower, see Lacy v dn- 
ikruiH, \ Swan 445 liote v .RsynoUi, 1 Swan 
44() Slrfatfielii v Streatkeld, 1 Swan 447 fVsb* 
itfr V Alitfonl L Swan 449 J* LsendK 

\\ here a man devised a nunety of his estate, affer 
payment of hts debts, legacies, and poruons to his 
wife fur life this will not bar her dower, bnt she ought 
to elect Ihilif V I ifitch d Bro P C 478 

U here there docs not appear plear mtent m testa¬ 
tor to bar Ins wife of dower, she need not eloct, but 
take liotii dower and uniler will Laicrettee V Law* 
retire 3 T3ro P ( 483 

Olio by will gives i lega<y to his wife, and devises 
to 111 r a part of his re il estate, dunng her widowhood, 
and devises the residue of Ins whole estate to b for 
life remainder to Ins hrst son, iic 'Whether if the 
wife accepts ol this devise it does not bar her of her 
dower ^ s c 2 \ern 365 kreem 384 S C 


Testator b> will give his wife KKH)/ i \cdr m lieu 
of dower, but it she inarm d a.ain he gavi her 160/ 
a >car, in lien of all benefits fnnii his estate ^lie 
married, and elected her dower she shall not h we 
thalOOi annuity Jhunt *n v hounUm, 1 Bro C C 
446 WlTL.f UF 

One devis^ an anninU to Ins wife charged on Ins 
rePl estate and subject thereto and another aimuiU 
to inOtifer^person and devised all Ins i states to 
&c Hdld, the wife not entitled to ihmcrand the 
annui^ too, though the annuity was liss thin her 
dower Jionsi v ( ntlur, Anibl 730 Jd 

One devises an annuity to wife for life ind subjcf t 
to the annuity gives all his lauds Ac to trustees upon 
other truats 1 he wife shall not hivi her dower, and 
annuity also ) i//M)n(/v Culuatf Antbl 682 Id 
Devise of rent charge out of his re il estate to his 
wife dunng lier widowhooil the wife shill elect to 
take under the will or to take her dower AmoUl v 
AsMjtotod, AmbI 4bii S ( 2 T den 236 

In some cases a wife hhall not lie put to elect at all, 
or her clectionahall lie siLspcoded , is wlicic an inf int 
widow, having a jointure mamt s again without de 
tcrmming her election, aid her husband enters on Uic 


DIU NKbNiXrss 

k iniilv compromise favoured if reasonable, and 
u]Km a doubtful right, even n the strongest case as 
wliere one pait) was ilruifli it the time Stockleif v 
l\ AB JO See albo Sfu/ii/to» V SlupU- 
Uw 1 ktk 2 SF Nl-nTlM t AVllLY DlSIVil’S- 
(>eneral rule that a court of equity will not assist 
a person who has obtained or wishes to get nd of an 
agreement or deed on the mere ground ofintoxication 
kxcipUons where anv rontiivinee was used, or any 
unfair advantage made of his situation, or that ex¬ 
treme stite of intoxiiation depriving a man of hia 
rei'on, wliuh at law would invalidate a deed Cook 
V ihufttorth, IH Vci 12 Comiikt 
Artious against words spoken dunng drunkenness 
not relieved against Kendrick v nopknu, Cary 
91 

<2ui peerat ehnus. luat sobrius Id i6 
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fiASl INDIA COMPANY AM) ^^^AIISI^ 

EASi AND WLSl INDUS 

The proTiSMMU of statub is to transfer nf 
stock, shall extend to the I 1 (o and S s 
To where they have stock standing m thoir books 
which may become the subject of a suit lo equity 
39 and 40 O 3 c J6 8 4 S S Co Siors, 
InvusvFR or 

Commission to exanHne. &c directed to Beneooidn 
in India, notwsjthstanding 13 O 3 c 63 s 44 
Baikrtt V Toosey, 6 Mad 261 Pn ( nuMissins TO 
XXaXINB ABROAIi 

^^Imhants m TjQndon agreeing to become sureties 
y * west India planter, on being secured by a con- 
Wyai^ of his plantation in trust with u covenant 
that th^ sl^ldbeconUneefl as consigneOrtill the ex- - 
picatioD of five y^rs after reimbursement of what lh«nf339 
might advaMfea held entiUcd ^ the beneht of thll|i A 


coven int Whether a covenant to contmue a mort- 
g igee IS consignee after payment of the debt is valid t 
Qu hunbttiifv IJac &W 365 Sxcu- 

nnV . Covf NANT , ( onsk sfb 

Principle on which mortgagee of a 'West Indian 
estate is allowed to stipulate for the coB^gnment \Id 
261 MonTTon & MonTreK 

l^nds m the Last Indies held 1^ % teonre of thi 
nature of fee simple, do not pass by an unattestod 
will, hut descend to the person who would be heirnt 
Jaw in Lngland Gardtner v tell, ) Jac fit W SS« 
W iLt. Lxec of 

Bydaw of the £ I Co leqmnng u j^fiicovoiy by 
answer to a bill in equity, aa to traBiifitioai upon 
which penalties were impo^i-confinod to the csoo of 
a bill by the company Paxfeiov Demfiac, 10 Vos. 

AppoiaUnent of a roeeim of «n tstalu m Indu, 




llEASf <?OMPANYr&«—^CL’fifilASTlCAL^ 329 

‘ .-Ji _ . t. - of a^onativ hvuSl Jtfu^ffrT CftouMl, 

9^«475 Pl Piea 

Wi agreement for lease 6f farm to rlergymaDt for 


the locMMr to In m Englatid, acting by aa^agit 
ln<|uiiy directed what ahouM be die teidPbcyon^ 
* wfalcb he ahottld not be permitted to let ■■ ' v 
Lmdmy, 16 Vee 91 Fa RBcirvcA 


Lien may enit after poueasioo determined, as^fter 
the death of tenant fonlife of a West India estate, for 
auMdies provided by him Seoit v Netba, 14 Ves 
448 Lien , Tbmant ron Livp 

Bill by the E 1 Co claiming from a part owner of 
a ship freighted them, double the sum received by 
him fiev the sale of the command, to be paid or allowed 
under the charter party and ab}clawto the romp my 
one moie^ to their use die other to lie paid or returned 
to the person wno shall give the company lulbrroatiou 
and make proof, tlie deed being, on settling the oc 
coq/it, cancelled tlirough ignoranc e of the tact De¬ 
murrer to the ducovery, liecause it might subjei t the 
defendant to penally, euvcnng not only the direct 
charge, but alio circumstanees of mere inducement, 
as the exeeution and caucellation of the deed, and to 
the relief generally, for want of ci|uity and for defect 
of parties, vix the other p irt owners, particul irly one 
who executed, and the informer, was ovet ruled 
F I Co w Neave, 5\es 173 Pi Dis(om.iii^ 
1 KMD 1 KOTO Fonri-ITtKL, Pl DFMlIRUVn 

Tlto^PDiiuiiaQd of an Fast India ship is a public 
trust, and the sale of it contrary to a public regul itiun 
of the company, is a breach ot public dut) id 181 
Puni ic Policy , Orrios bar l or 

The L I Co having ^Wupellcd payment from a 
surety in India, by their power over him as one ot 
their servants, without an account or proceeding 
against the principal, though solvent, aud otherwise 
under harsh citcumstanccs, he was restored to the same 
situation by a decree fer re payment with interest at 
5 per coot upon giving security for repayment, in case 
in A future suit 1^ the company, he should be held 
liable, the court would not, upon the circumstances, 

? ve Indian interest* Lau> v r I Co 4 Vc» 825 

RISC & SUUKM , InTKRIST 

To entitle the widow of an officer in the F i Co s 
service to Ld Clive’s bounty, the marriage must hwe 
taken place before he retired Irom the service 31 Ken» 
nyvLICo dVes iOJ Chahity 


ECCLESIASllC VL Pl RSONi 
See aUo Courts, 




THINGS 


II 

111 

IV 


II —Pl Partifs, 9 —Statiitf, 
C OF, II 13 


Pbrsons, iiiiin Ki( iii^, &c and of Canons, 
AND Cm lUU OoVIHNMFNT 
EsTATB il^lOXJNO 10, AND IlFRFlN OF 

Cbuhcii Lfisfs 
Advowson and Pmrsfniation 
Sivoirv AND Kfsicnaiion Bonos 


I PsRsoNa TnstR Rioiirs, &c and or Canons 
AND OOVERNAIANT OF CllURCII 

If tithes daimed by vicar are supposed to be paya 
ble to rector, and he makes no claim, but stands by 
and allows dm vicar to take them, he u bound as be 
tween him awi near, by the effect of such laches 
itfonby V Loc^, 9 Price, 231 Laihrs 

As to ev&aneato support the existence of an ccele 
nhstical rect^ Bouttm v Htehardst b Pneo, 483 
Fa Evidanoi 

Where aojadvene title to tithes is set up and esta- 
bliahad agaiait a demand by rector, who offers no 
avideaoeto impaMb lode, he is not entitled loan issue 
IFUnotv Kmahy, i^'Pnee Fxch 366 Issue at 
Law, Tirim v 

of pfenarty, dfeirifU hold to a bill seeking 


purpose of occupation, is void under 21 H' 8 c, 13 
repealed, and re enacted by 67 (i 3 c 99* Merrif 

V Preiton 7 Ves 647 S/tat C of 

Bill by a former church warden against the pang||* 
oflBceis trustees of an estate for tlie poor of the paiwb, 
and forty lohahitants to be reimbursed money laid OOt 
on aeeeunt of the trust, under an order of vestiy, faia> 
accounts being passed, ind lu order made forp^ment, 
upon demurrer, the lord Lhaueellorexpessed a stroog 
opinion against such a bill, and as it appeared not to 
be signed by counsel ordered it tb Be taken off the 
file and the plaintiff to pay the costs Jienchv Dear, 
OAgs 047 I’jt biONAieiiF ot Counsel, Iksisi- 

RUBSFNLM 

\ rector having come to an agreement with hit 
parishioners for tithes, cannot in e(|uity setup his own 
non residence to avoid tho agreemeut Alfanton v, 
J'otUesi 1 Anst 67 Aouafmfnt 

An agreement between rector and parish for tithes, 

IS not wiil^n the 13 or 14 Lliz. SmUe Jd tb 
b n IF ' ot 

V moilus for agistment tithe tiaid to the rectiN, ita 
bar to the demand of that tithe by the vicar, alAongh 
by the endowment ho has all the small tithes hlliw 

V Sanf, 1 Anst 342 Modus 

Question Iwtwccn two ecs lesiastical persons must 
be tned in ocelesiostical eouit Clme Hally Ormn, 
Dick 157 

lujuDctiDu to Stay induction of defendant to bv^ 
Pottet v Chapman Diek 146 

If in ineumbent m possession of above 81 per an¬ 
num in tho king s books, accepts a second hvingunder 
that value, it is an absolute avoidance of the first, and 
if be possesses one under that laluc, and takes a se¬ 
cond without a dispensation, the first is void at the 
election of the pation hoteler v i1//jNgtoA,3At1u456 

\ bishop, by covenanting to pay all charges, does 
not subject himself to pay land ux, becanse he ean- 
uot bind 1 IS successors Seens in the case of an in¬ 
dividual who can bind his heirs Blandjord v Marl~ 
Ihirough , 2 \tk 642 1 am> Tin, Covenant wjio 

Uou\n 

Heading prayers or a sermon in a pnvate family la 
not performing divine service Divine lervice is an 
expression often used in acts of parliament, which di¬ 
rects the reading of proclamafions after divme service*^ 
J rebuy Keith, 2 AiV 499 

A parson can neither preach, administer the sacra¬ 
ment, or celebrate maniagc, without the bishop’s li¬ 
cense thdugh such a license is not necessary for every 
p irticulaP ease, but a bishop may suspend a minister 
wholly, if he is irregular, till he submits to perform hie 
duty properly 8 C 

A rector may cut down timber for the r^irs of dto 
parsonage house or chancel but not for any oommoa 
purpose Strachy V braitcts, 2 Atk 217 Waste* 

He 18 entitled to botes for rcpainrg barns and out¬ 
houses belonging to the parsonage SC H> 

1 he canons which fiave not me authon^ of an act 
of parliament, are not binding on laymen Afore v« 
Mme, 2Atk 158, 

Ihe canonsmust be pursued with the utmost asaot- 
iicss by ccclesiaslicil persons, and a cleigyman who 
pi&umes to marry a person outoftba ^nsnas in which 
the man and woman reside, it banta to penaltiea^ 
lb 

It never was the intention of the act for building 
fifty new churches, that there shouhl be a suit in the 
orcliiAiry courts of justice 1 he eommusioneta are the 

personsto detenmneany dispute Vernon T Bfoeherly, 
AAtk 144^ Jurisdiction* 
iB^If the comimisioDeri; do anytliing impcopor, the 
pKttli of Kill's Benchtwitt grant a minSamus lb 



aao Ptfions, EGCLESIASTICAL PER80NB, OA- ngtU, ^ 


Tfat commMBoiwri wh, bj tbe a&ifdirectti to •» 
oomit before the anditoniil^ the Treasni^, andifthm 
bo any gn6ranoa» tbe rdivis by applying to a cSrt 
ot raTendO lb* 

1 ho levaral acta rdatmg to tbia matter moat be taken 
tocher Ik 

Nothing can isane by order of the treasurer without 
a prenons one from the commissionen Jh 
The commiMumera ihoi^ have been parties only, 
end not the treasurer for idts absurd to make (^person 
who atj^minutena^ the sole party Ib Pt Pakties 
T hWapons of Iw 3 not being conSimed by parlia 
mentj meotpropno vwore bind the laitv, ana there 
IS no canon amco 16oS winch can bina a layman, 
tbougb made ra full convocauon The clergy, how* 
evert are bound by canons conhrmed by the king only, 
thoi^ die confirmatioa of parliament is oecewaiy to 
bind a layman Yet canons that have been allowed 
by general eonsenti within the realm, and arc not re- 
rnmnant to the laws, shall still be in force as tho 
l^*s ordesiastical laws Ihe necessity of parlia- 
mentaiT oonfirmation to bind the 1 xitjt has existM ever 
since tno Mfomiation Muidteton v Cr^ui, 2 Atk 
650 (Append) Ca temp Kardw 57 2Stra 1056 
2Bate B R 351 2 Kel 148 

Ko new laws can be made to bind the whole people 
but by the king with the advice and consent of both 
houses of Parliameutt and by their umted authority 
S C 2Atk 654 

Evety man ma^ bo said to be parly to, and the con 
sent of jSveiy subject is includea in an act of Parlia 
mint, IhiI m canons made in convocatioa, and con 
firmed by tho crown, all these are wanting, except the 
rp^ assent SC lb 

In tho convocation the whole clergy of the province 
are either present in person, or by representatKm 
S C 2AtL 656 

Ihe binding force of ancient canons over laymen, 
was danved from the supremo legislative power being 
oeited m the person of the emperois In J* ngland it 
li otherwise, where the king has but part of the legis¬ 
lative power S r Jk 
Ever since the reformation the rule has been that 
where any ordinances have been made to bind tho 
laity u ww as tlie energy in matters merely ecclesi 
aiUoal» they have been either enacted or confirmed bv 
PubaiiionU S C 2 Atk 657 
Tlie power of the coovocation to oidain canons 
oo-exfiansiva with the judicial authonty of Uieir courts 
IS fuU of mise^f, and cannot be contended for with 
a'shadow of reason or law SC Jh 
The acta of uniformity, &c since the reformation, 
•hew dut parbament, from that period, hgs been of 
opuuott that Uie power of making constituti^s lo ec- 
cusuaticij matters to bind the whole nation, was in 
them, and it is (dear from 25 Hen 8 c 19 that 
both the king and the clergy thought it necessary to 
have t^ authonty of parliament for abrogating part of 
the ancient am establishing such part as was 

to remain m force S C 2 Atk 659 661 
In the Pnorof Lee^* casei 20II 6 c 12 it was 
laid down ti^the ordinary, by bis convocation had 

r ircr to q^fficonstitutiona provincial, by which esnx 
shill be bound, but they cannot do 
novtlung wmch shall bind the temporalty S C 2 
Att 662 

Said m the case of Ihe Abbot of Waltham, M 24 
£ 4 44 (k ) that tte convocation has not power to 
•buul ’buy tomporal matter, but only that which is spi- 
ntui^s to ordain fostiog days and holalaya, and 
iM^H^nly spiritual jud|e8 S C Jb^ 
^■Wlvwtoa m the opinion he gave on the power 
of th^Pyocation, means temporal persona aa well as 
^ngs, lit dtun by the opposition of it to ens d$ Smnti 
XgUmt WM^ words ngnifo the persons, not the roi ‘ * 
iCfiirnflilsS^holychaicb. d».C SAdU668v^ 



HVbem^ csee of fha Abbot of Waltham came-b»« 
fore all mbjndgea m foe exchequer chamber. Vavasor 
uul* the power of convocatiDn does not extend over 
foe temporal nrtts of foe dei^ tbemaelvas, and foe 
abbot's claim or exemption from ooUectiog tenfos bemg 
a temporal right, he fooigbt a clefo waa not boand 
S C 2Atk 664 

At an assembly of Ld Ch EHcsmere* foe lords of 
foe council, and all judges of England, in tte Star 
chamber, it was held that pnvations jof puntan lainia- 
ten by the high commission oonit, were lawi^ 
SC 2 Atk 665 

In Davis’s case S O 1 C B lid* Ch Just 
King said it was the prevailing opidion,.foecaiM>na 
did not bind the laity aithout au act of parliament, 
there being none to represent them in convocation 
SC 2 Atk 666 

Said at the end of foe case Bird v Skufo, Moore, 
781 to have been resolved, that the canons of the 
church made by the convocation and foe king, wifo- 
out the Parliament, bind in all matters ecclesissbcal 
as well as an act of parliament But this case is no 
authonty SC ik 

No colour of law to say that every bishop tn bis 
diorese, archbishop in his provioce and foe house of 
convocation in the nation, may make cawmS'lo bind 
within their limits SC Jb 

Whatever may be the power of convocation to bind 
tho whole realm in matters ecclesiastical, it is no¬ 
where said in this case thev.can bind the laity S C 
2 Atk 667 

JA Ch J Vaughan of opinion a lawfal canon is a 
law of the kingdom as much as an ait of Parliament. 
In the case of Crrm 0 V bUwU Vent 41 Mr Justice 
lyrrel held, the lung and convocation, witlioutthe 
Parliament, cannot make canons to bind the laity 
Ld Ch 1 Vauglian said, in this case, foat tho con¬ 
vocation, with the assent of the king under the great 
seal, may make canons for thq regulation of the 
church *is well concerning laity aa ecclesiastiGt. 
ihis dilTcrcnce of opinion, and tlic other tao judges 
declaring no opinion on the question greatly weakens 
the authoaty 1 he opinions of Newton, C<Ae, 
rell Holt and King, and the answer of ^judges m 
the Star chamber, must preponderate againqt the single 
opinion of \augbam; S C 2 Atk 668 

Plea of non-vsdjience in bar to a bill fbr tithes is 
good QntlUr bSSBustetultutt Oilb LxcH Rep 226* 
Rhiltv Ltkendge, Bunb 210 iinixs* 

Clergyman coiunutUsd for disobedience ef wnt, ds 
homine replej^tando, by manying man and woman, 
which wnt was intended to prevent ibsp* Asktoa, 
Dick 23 

Bill {gainst churchwardens because they refused to 
make a rate for reimbursing the plaintiff iocordmg to 

I vote and order of vestiy , they being nut of their 
ofiice, the decree uas m^e against them and fow 
successors Batiity v Cooke, 2 Vem Mfl S C 
]*rcc Chan 42 Parish 

A parsou impropriate shall not have the nomination 
of the vtea> Mallet v Irtgg, 1 Vem 42* 

^aste by a bishop is foe foe subject of prohibitum 
Bp Wmekestere Widgar, 3 Swan ^8 Waan, 

llfJLMTlON 

Bill by a vicar againit a loqnestiatbm for tnue- 
count of profits dunng the vacaii^, foe bishop muat 
be a party Jonssv Barrel, Bun Ft PantT* 
SSQOESTliaTXON > 

II Or IstsraTB, &c beionoing Tuumoi awn bim* 

IN or CuuRCH Lxasxs 

The leatalt m the disabling sleUli, do freklimil 
the force of therabaenuentenaotahailoeaie mivbieh 
foe mischief by foe efienation udone urfoe penoMl 
jDleieat el tlto eoeeeBBOcmlJhn liiiBoi^ for It le fndent 
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ffooi file eBWbhent. that the legidatare loiMideA^ 
the prohibitioo to the caae of penom-^Ko- Tvera | 
•ened. either u mere traileei, or ta: a great-fMaaere 
as tmstees, and among other persons, to t^ master of 
the guardian of an hospHaU J)h ofidCAup «fYtHk \ 

V hAWefonmgh. 3 Y & J 196 Stjit C or 

CbapteTi not being entitled to fell timber on the 

deanery lands, eseept for the purpoao of repairs, a 
lease granted them of certain ** woods, groves, 
hedn rows, ana spnngs, * was construed not to in- 
clnoe the right of felling timber, and a bill by the les¬ 
see for an aeoonnt of umber felled during the lease by 
the lessors, vras dismissed with costs lUmug v 
Da and Chap»^ PauU, 3 Swan 493 \(xouiit , 
TiUbhb 

I'imber oo the estates of ecdemastical corporations, 
IS a fund for the benefit of the church Id tb 

I«easea made by vicar and vesUymen, with unlimited 
power, by act of parliament, one for 999 years, and 
two for 1000 each Hold, valid ilil Osn v JUoirs, 
3 Mad 394 

Attorney general is not a necessary pai^ to bill to 
set aside eoclesiasUcal leases SC Id xb 1 *l 
Party 

Lease fiom dean and chapter, with covenant not to 
make eala of, or take any timber trees growing or to 
grow on n certain part of the premises, save for the 
necessary bniMiog or repairmg &c of their < athcdral 
church, or of the churen buddings thereto belonging 
Bdl by leieee, to rest^aiu dean and chapter trom 
selling orenttmg, except nllPthe purposes aforesaid 
InjuncUon obtained on filing the bill, dissolved on the 
coming m of the answer, stating that the whole of the 
Umber was wanted for die purpose of repiirs, the co¬ 
venant not extending to (lejmvc them of the right 
which thOT might have exercised, independent of it 
deans and chapters, like other ecclesiastic il persons, 
not being hable to be restrained in cases of waste, 
either by prohibitioi^oriojuncUon, except in theeccle- 
siasbcaf court or at the suit of the crown It seems 
dial the right to cut timber for the purpose of repairs, 
extends to oslUng timlier, and applying the produce 
Wither T Dean 6ii of It inchester, d Mer 421 Co- 
VXKANT, C or, aoAiNsi Waste 

Lease Ibr years by a rector, hlviDg ceased by his 
desth, the socceeding meumbrat leoeived from the 
less e e a enm of money as the Yon|^^ for the wholo 
year, m the bourse of which the^Por diod Haw- 
met V Kellyf 8 Ves d08 ApronTloNiiT or Rent 

InjunctiOB granted to stay wsste, against the widow 
of a rector, at the suit of the patroness, dunng va¬ 
cancy HoAin$ V heathentone, 3 Bxo C C 563 
Imjvnc against Waste 

I he qnosUon, whether it is a perpetual curacy or not, 
may be judged of by three concurring circumstances, 
first, whether there are parochial righla belonging to 
file chapd in question secondly, with reference to 
the nghtAof the inhabitants within the distnet, and 
thirdly, aa to the rights and duea belonging to the cu¬ 
rate, such e curate not removeable at pleasure 
Presentatum to a church, or nominauon to a perpetual 
curacy, vme be by parol A bill is the proper mode 
of (Mulshing a right to a perpetual curacy, Ac 
and not aa information in the name of the attorney- 
ga&anl, amipui the case of chanuea, angmentauons 
ofTiearages,w fromeuch an exception Att Gen 

V Brsreton^ % Ves, 425 

A dean and ebaptor should always have their suc- 
cetnim u view, wbmi th^ contract for a renewal of 
letMi, on fillip np vacant lives, and not their own 
imAfidiate adwintan ▼ Bamptm, 3 Atk 

476. 

Ecdhsusfiril jetato. Btay^be taken in nxncatum, end 
m beduuplqr, eeabfo. £xp Meymott, 1 Atk 200 
BahiOv. AsfoOHMnr.* > 

Mb and ehaptinete incoiniif Ibn peniL 


ties of file reatihufing itatQtei» pifilervdidhi enme do- 
•enj^on m their leasM aa b^ora the maitog of thoan 
stattttea and agreements, for such lenaes, tMW^ sign¬ 
ed by the dean only, will bind the chapter Da and 
Citopr Ely V Stewart, 2 Atk 45 HonuXb ' 
170 • 

A manor belonging to a bishop’s see wu usually 
leased out for lives, at a rent of 491 one of thw 
bishops on renewing the lease, excited the demesaeag^ 
which won of the value fit 32i, but he reserved th^ 
full ancient rent, 491 lie however, accepted It rent 
of 171, being the proportion after deducung it the 
demesnes, in full of the whole reserved niw Hua 
acceptance will not bind hia successor Dylte t. 
lip rf Bath if WelU, 6Rro P C 365 CovmrAHT, 

WHO BOUND IIY 

Dean and chapter make a lease to a man, his exe¬ 
cutors and administrators, for three lives This was; 
held to be a descendible estate, and to bcloi^ to the 
heir, and not the executor 6t John's Coll v Fien^ 
mg, 2 Vern 320 Admon on Absxts 
Wnts o^rohibition and assistanoe, to prevent a 
prebcndaiy*Tiroin committing waste on bli prebend. 
At’siidv Atwell, 3 Swan 499 Injuno , Wim 
Injunetion to restrain the lessee fof yean of the 
temporalues of a bishop, under a Icaie, confirmed by 
the dean and chapter, and without impeachment of 
waste from felling Umber Bp Wmehetterw Welgar, 
3 Swan 493 n Injunc , Wastb 
On pant ol adrowson to bishop, and hie Boecta- 
SOTS, after death of their incumbent, a lease by bishiM 
to commence when the advowsou falls in, n voA 
against liis successor, if incumbent snmvn him. 
Montgomery’s Cute, Dyer, 244 pi 60 


Ill AdVOWSON ASD PnfcSTNTAtlON 

Where the advowson of a pansh is vested in trus¬ 
tees, tor the benefit of the panshioners, an election of 
a vicar by ballot is not valid the election most bp by 
voting openly In such a case, the nght of voting at 
the eiMtion of a vicar, may be limited by long usage 
to pdrwhionera who pay church rates and poor rates 
Edeidwrough V Arehbp Canterbury, 3 Russ 97 
Whefiier the nuUum temjnis act, 9 G«3 c 16 t]^ 
pUes to advowsons 7 Qu Gthsanv Clarke IJae es 
W NciiLM Iexvits Act 


The stat 7 Ann c 18 cnacUng that the intoreit 
of the patron of an advowson shall M be dinlaoed 
^ usurpation, is not retrospective Alt Gen v 
Bp Litchfield, 5 Ves 828 hrAT C or 

Under/deviseof manors lands &c toA, btsexe- 
entOTS, &c , for a term of 11 jtars, in trust to receivo 
the rents, issues, and profits of the premises, that 
should from time to time accrue and beMme due, and 
dispose of the same for the benefit of a certain eestui^ 
que trust , A, may by the directions of the eeiiui 9110 
trust, and for Ins benefit, assign the advowson m n 
rectory appendant to a manor, to a poicbaser for file 
said term of 11 yean, to intent that purchaser may 
present for the next turn, in case of an avoidance b^ 
fore the expiration of tenn, and m case of such avoid- -f 
ance, the punhaser may present acoordinely td ^ 
Albermarle v Ro^n, 7 Uro P C 522 WiUi, C. 
op^ VsKDOR fe runcu 

Devise of lands, tenements, and here^tanients, Bab% 
lect to a term of 11 years, in trust to receive i 

issues, and profits of the premuos that firom time to 
time should accrue and become due, ud dispose, fee., 
an adyowsoo m ^ross passes, and raale or the mud 
piesentaiiou within the term, by direction and in fire 
benefit of the ceitui que trusWwaa established, 8 C 
^Ves J 477 Will, C.o»,wiUT PASSU 

AdwmoB'^dow not ^ ty hmy wd&in view of 
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clnifdi, withont deed, tbeie being incumbent PannM 

V Hodg$on, Csiy, 62 

Decree for partition of advowson by alternate pie* 
aentationi BadkiMte v 6larr<, Dick 69 
Party wrchtaing advowson knowing incumbent 
was at tM time on his death bed, is not umony 
Jlsrrei V 6 /h66 , Dick 516 
On partition of coparcenary of idvowaon where 
one has before presented, o^er shall present the next 
torn itfutAras v Bp Bath ^ II elU, ul 652 
Wb^p the InoT^igo of the mere advowson is Ik, 
come ablate m mongugtc, lie may present Duet 

V IaI Vravtn id 662 

A, conirtcta with H for the purchase of in ailvow : 
son at a certain price, and a cnuvty'inco is ac(orJin„ 
ly executed Inere being afterw*irds some suspicion 
m fraud on the put of A, II files his bill to set aside 
the conveyance on thit ground Pending the suit j 
the church becomes vacant ind both pirtics present 
Hi neither of tneir cluks is instituted ttlciwanU a 
clHApiomiae takes place * 10(1 il, in consideration of a 
farther sum, executes a deed of loufirniatiou, ind also 
an initruraiDt revoking Ins preseniation but upon a 
question between U s clerk and A it w is held that 
tne deed and iQstninieni were not iii law i |,iKrfl revu 
cation, but that the clerk of it was entitled to the be 
Befit of his proxcutition Rugcri v i/id/rd, 1 Kro 
PC 117 lUvOtATION or COMHACT 
11 denses his manors, advowsoiis, to trustees 
to pay his sob 1000 / for hic, and the rest ot the pro 
Ala to be laid out in land during hia ^on s life, and 
then settled Held, the son had a right to present to 
the Imog when v«icant, not under the devise, but is 
heir at law, it being a. fruit undisposed of Shrurnod 

V Harborpugh, Amb 163 Hxiu ii Lau , ^^ 1 LI, 

C OP 

An advowson is not pan of the inhentanci, but 
fruit follen, which every owner ol the estate for life or 
years IS entitled to id 160 

Devise of surplus rents and profits carries a nght of 
piuientation id 167 ^^ 1 L 1 C ui 

Advowaous art rents within sUlub of bauds, but 
un annuity in fee is not a pcrsoual inlientance / ai I 
5t^cirdT BuckUnfp SVes 177 Oiat oiiitAibs, 
C nr 

Coparceoeis pre^mt m turn to iMnofice, and the 
edder has the right of first turn , and this nght ex 
tends to hts assignee Bullerv Hp oj Fxet«i, I Ves 
340 CoPARCSNiuH 

A mortgagee must accept of a moitgagor's nominee 
toian aTonlainco of an advowson, for where arrears ire 
puaC instead of foreclosure he should b tve jinyed a 
sale ^ the advowson Uncke/aicv 2io/>i»si>i ) Atk 
559 UloRTroB 6cMoiii(Fr ^ 

An advowson m gross will pass by the words ** tc 
Dements'* and ** hcredii iinents ' but not by the word 
** landa," and it is isscts by descent to satisfy bond 
creditoffi We^tfatingv We$tJaUnf^ 3 \tk 460 465 
Assets 

The act of 12 Anne, does not in the case of a pa 
put, make the whole bust void, but only the turn, 
upon an avmdance, which is vesti^ m tlie univeisibcs 
CobiK^AT JfUtehtr, 2Atk 157 Papist 
P aputs on their < onfoimity are fremd from any pe* 
Baltics th^ might otlierwise sustain, in respect of 
their recusancy Id 

A, seiied in fee, devises his lands and tenemcnt^in 
B to trustees, to apply part of rents for thantable uses 
^*ba testator dies, the chnrch of B becomes void 
the heir at law shall present. Keuieu v J angham, 
iontM 143 

Aa advovrion does not pass the word *Mene* 
snent." Id note (c) Wiei,C of, what pamxs 
An advownnn descending to an heir is real assets, 
qad may be^xold for the payment ol debts, and is ex- 
Ispdibleonelegiu Tcingev Ifokiiuoii^lBiowD, P,C« 


114 S«|^, 3P W 401 2btra 879 AssstsUxai, 

Kl POTT 

If art advowson only be mortgaged, and becomes 
void, It seems in this case the mortgagee is to present, 
especially il m the deed the agreement be, that the 
niortgigoo shall present franhiterv Onjffith, 3P W 
404 Mos 16 Moitirsojc 

One moitgigts a manor with in advowson appen* 
claut, and the church liccomes void, mortgagee though 
in possession shill not present to the church till the 
mortgage is iorccloscd Id th 

Murtgagce of an ulvowson presents, bill by roortga* 
gui, must be broiigiit within mx months, in Uie same 
manuor as a tpiarf impidtt Id th / 

\ tenant tor lilt and H, a mortgagee, (not in pas¬ 
sion ) sell the next presentation to a church to C, who 
tikes a covenant from A ihnt tj he eantwi pretent, 
sht her executors shall repay him the purchase- 
money X Ins grant is void ns against the remainder 
man and tin purcliiscr shall recover bis money from 
the iclniiiuvtraturs of the tenant for hfo» Dtfmidte v 
lialHirt, 1 Brown P C JOB 1 vnamt for 1 tpx , 

( Oll-NANr 

A minor with m itlvowsoti ippendant beii^^ mort¬ 
gaged tin ciiuich bccoincA void the niwtgagor shall 
present unless tororlobtd, and if pending a amt by 
the mortniueo to iurec lose, tlic church becomes Vicant, 
though th( defendant liis no bill, the court will grant 
dll injunction to stiv pro(( 4 *dings in a quare tmpedtt 
brought by tlieplaintilf XnAuraiv Dau/ing, 2 Vern 
401 MonicACK 

hloit^igcc < annoi present to vacant benefice but 
must present nominee of mortgagor os his trustee 
( V Stlbif 1 Com 347 b C 1 Stri 403 
Alnniriiic Moiuri> 

Paitv has ing contiacted with person since deceased, 
foi puichisc of advowson, hut hiil taken no stops 
during life time ok vendor to eiikorcc the contract and 
fur a coiibidi rakde time alter her Icath (objecting to 
title on ground of outstanding judgments, and a cre¬ 
ditor s bill pending) Held, not cntiOecl as against 
a del iscc to prcsi rit if a v ic incy occur m the mean¬ 
time, though he insists on hiving contmcl completed 
And if in conscspicnce of liis insisting on such right, 
a bill In runic neccssaiy to ascertain the true claim to 
the next picsentatiOD, wliu h is thereby put in danger 
ok 1 tjise a decreOjn favour of plainlifl will cany c(»ta 
db kar as hts clatin came in ijuestion, although it be 
part ok decree that subject to next presentation he be 
Jieimitked to complete kns contract WtftUi v Corp 
I \eler, I Pn 292 A emi bii'uncii , Pr Coal's 

liilormauun wu filed at the relation of scvetal in- 
h ibitdiits ol C praying that tlie clccbon of defendant, 
as i urate, might lie dechrcdvoid and that another 
election might be had actording to a deed in 1656, 
and decree in cxchccjucr by whicti it appeared, tlmt 
the impiopiidte rcctoiy was purcliiscd fw the use of 
the paiihliioncrs and inhabitmts ind tkiat the nomi¬ 
nation of curate had been declircd to be m panshionera 
and inhabitants paying to church and poor Lord 
C hancellor exjircssed an opinion, that assessment gave 
the right though no actual payment had been m^e, 
but the clcctaon on that pnnciple was no^ disturbed on 
the ground of cxiuiinon consent no olrjMtiCNi having 
been made to it at a general meeting, and the parish 
having no apresentative meeting in vestry for such 
purpose An Orn v tmter 10 Veg< 335 See 
rartner on this case, nomine Au Oen NeioMMihe, 
14Ves 1 

Where by neglect the number of trusteie in a tmet 
j to present to a living was not filled up at the tune of 
j an avoidance, the court would not bv Hgnnctioil pie« 
vent the eklect of a presentation, bbw the l^jal title 
of the heir of the surviving tniiMa, wifoeut a special 
ground, but the court will take caie as to the mture^ 
Uiat the iruit shall be pn^Ki^ Qfod ep< 4(t Oen v. 
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7l;r iMehftUt 6 Vet 625 Tniisr, Lac«^, In- 

Jl/^CIJON 

Demurrer allowed to a bill to have a preienUtion 
to a liviDff upon the next avoidance delivered up charg¬ 
ing the defendant with groat misconduct in obtaining 
It and in other respecte while a pnvato tutor in the 

family APiVieueam v . 5 Vcs 624 Df-uun- 

BtR Frauo, Unocf Iniliimi- 
fifteen yean possewnon of a benefice is 7 »r?/im fane 
evidence of a n^lar induction, and of reading the 
thirty mne articles Chapman \ Jici/rd, 3 An^t 942 

1 xiriH or Timf , Fviovncp 

On partition of cu parrencry of advowbon where one 
has before preaented other shrill prescnl the next turn 
hfttt/iensT Bp Bath and WelU l)iik 652 

When mortgage of mere advowaon is absolute in 
mortgagee be may present Dyer v Td Crat en, 
Dick 662 ^ 

A church and chapel were furmeily synonymous 
terms A church may be presented to as a cliApcl 
and }et remain in right a church , and a ilnpel may 
commence a churcii b} Ining pribciitcd and insti 
tuted as such ytifewMii v (tn, 2 Uro P C 191 
CllAPRL 

1 he incumbent of the mother church lias the rigitt 
of nonpnatmg to chapels of ease and can only lose 
that n^t by agreement between patron parson and 
onlinary, and ou a coinpi riNUtion made to him and 
therefore, where a chapel was en cted and endowed by 
a grant of lands from tlif Joi^d and freeholders of a 
manor, and tho n{,ht of nm^^ntion was given by the 
archbishop m his ilced of consecration to the infiabi 
tints, and the vuar of the mother i hurrii doclaicd at 
the time that he hid no right to nomin itc, and the 
inlnbitants had repiirod and nominatt d for ninety 
years, yet it was held tli it the vicar wis entitled to 
nominate v Metcalfe, 2 J den 360 S C 

Ainbi 520 

ArelibnliopP devised Ins options to trustees regird 
being had in the disposition of them arc onling to their 
discretion to hu eldest son Dr P, the husbands of his 
daughters, hu present and former chaplains Ac 
Held 0 personal trust and the trea<«urcrsliip ot C being 
vacant, one of the tnisUes miglit present the othci be 
being within the description in the will Batter v 
Chapman, Atnbl 98 6 C I Disk 146 

OV , i RUST > 

S surviving trustee i ould not present himself if 
the bishop from whom the an hbuhop takes the option 
dies, or is thmsliited before vacancy the option is 
lost Semble 1 he executor of the archbishop i an not 

present after the death ol liie hisliup though the va 
cancy lia|^aed in his life time but the jircsentation 
Mis to tnecrowo If a buhop having an advowson 
m another diocese, present and die before institution, 
there can be no institution hut it falls to the < rown 
So where a bishop has a nght of collatiou in his own 
diocese Id Ambl lOi SCI Dick 146 
Injunction on filing of bills to sLiy induction of 
^fendant to hving Id Dick 146 
Twenty-five trustees were to meet and to pre 
scot and elect a clergyman, one dies tho rest 
are equally divided, half being in favour of V, 
the rest voting for 13 Upon the death of the sup 
porters of the latter, the fnends of A meet and sign a 
pesentation for bun This u void at law and cannot 
be supported m ef|uity tliere should have been a 
diitiDct nobQe for the meeting of all A direction that 
the trustees should meet lor such purpose, within 
*' four moQlhs' from the deaA of an incumbent, does 
not prevent their meeting after that time 1 rustees 
cannot make^romaa to vote in such a pprsonal trust as 
the above tbongfa if n choice were regularly made at a 
proper meelng, tbqy might for die mere puipoao of 
Bigoing the presentation^ Duusage evidence of aban- 
^nmeniby conaent, ttto pirtof a cowdtation, which 


arose from consent An 0§n V Scott,.! Ves 411 

iRUST 

Co parceners present in turn to benefirp, and the 
elder has the rq^ht of first turn, and this nght extends 
to his assignee Butler v Bp Fieiar, 1 Ves 340 

CO-RAR(FNbRS 

Where there aresevcralccvtuigMctrusts of presenta¬ 
tion and they do not all ^ree there can be no nomi¬ 
nation So in the oa-^e of loint tenanislielore severance#’ 
Seumoar v Bcanel, 2 Atk 483 
Where there are parceners in advowson who cannot 
agree lu one person court will direct them to draw 
lots who shall have tiie Inst presentation S* C Jb 
if A seised of an advowson In also incumbent and 
devises It the devisee after his death, siiall nominate, 
for where the ownership and property of an advowson 
be in tho devisees, they and not the heir, shall no¬ 
minate in consequence of such ownership nor will it 
make any difiTercnie, whether the devisee has the ad- 
vowHon m him as a personalty or as a realty Hatp- 
hnnv (happel 1 Atk 622 
As to qi;psentation and nominaUoa by infant to 
benefice, see Arthingtna v Coierln, 2 £0 Ab 518 , 
the (^ scivabons on this case, 1 Fonbl £q 84 n 
Infant* 

Mortgagor cannot make lease of house m mor^ge 
litfore foreclosure nor present to benefice UuHger* 
jard v Cfov» 9 Mod 1 Lvask, Mortooh & 
MoillC IF 

lluilding and endowing of a church did onginaUy 
entitle the person to the patronage Impropnakorcfu 
parisli has no nght to uoininate a preacher to every 
chapel within the paiish it might bo a hardship if he 
should Ik, bound so to do neither ought it to be at his 
elect on One may build a private chapel for himself 
and familj, or for mmwlt aud neighbours, or for him¬ 
self and twenty neighbours and this will not give the 
piiNoo 4 right to nominate a preacher there Herbert 

V Dean S\e \\eatmnnter I P \\ 774 

Decree against a mortgtyce in possession to redeem, 
but before tho account taken a church becoming void, 
moilgigec presents, jet on petibon ordered to revoke 
his representation lor^fv (ax. Free Chan 71 
Mori r ACK , Ph Dsciilk you HFoiupnoir op Mort- 

( A( F 

IV SlMON\ «M) UlSIGNATION BoNDS 
Dill to coir)|Kl re< bir to resign in favour of another 
in pursuance of contrict for that purpose entered into 
when rector was presented, will not be ^eufdigate 

V Helju 6 Mad i33 LosmitT, Spfc Pphp 
P ica of sKiiony for tithes ordered to stand for an 

answer, vwth liberty to except as being multifarious 
no<d v*^uukl,md 2 V 5c B 150 Pi Multi- 

PAHIOISMS'*, pR PlFA ORIlPltPn TO STAND FOR 

Answi-r 

Party purchuing advowson, knowing incumbent 
was at the Unie on Ins dcatli be<l, is not simony 
Banet V Iflnb, Dick 516 
Action on a general bond of resignation, bill fbr 
ilibcoveiy whether the advowson was not sold with 
promise to procure an immeibatc resignation De¬ 
murrer to the discovery over ruled Gray v ifasXeatk, 
Amb 268 DrscovFRV 

Sale of an advowson diinng vactoty is not within 
the statute of simony, but is void at connon law 
id'ib 

Bond to resign in favour of natron’e nephewvfiiair 
of age At that bme, insteaa of insishng on 11^- 
nabon, incumbent agrees to pay 301 per annum for 
seven years, and stops Patron restrained from sning 
on butad, but incumbent left to hie remedy at law to 
recover back monty paid Paafo v Cqlei, I Stra 
534 

ihough bonds of resignatum are not prohibited by 
low, |et if they are nmlo hm of to extort roonf} ftom 



EJECtMmtT ^ ELECTION. 


994 


Aa tneninfaMf ot to tarn him outfor tbng Init 
^ behtTioO^ isunoftlil|‘i oqaity will nrant ao la- 
maetioa agunit^Ittm Hawkuu v TWiffr. Free 
£bu 613 ^ 

Bonda upoo MnraaUoa good where ao im- 
^per uiD made or thenl. 5t«/i«r t Carver, 3 Eq 

A mortgagee a manor (to which an advowson wai 
lippendant) in fee to B» then A preaents C by ti 
mony^ and C being for Aat Teaeon* reruseci by the 
huhqjk A preienti D, who u admitted, &c, bnt after 
remgAfr tted le egnm preMnted by A and B, the re 
lator haefakg^ an assignment of the king’s title for 
the simoDy, bnngs his quore impedit, ai£l a bill, in 
tUa oouit, that the mortgage may not be set up nor 
giTon in endence against him at law and decreed ac- 
ODidiiwlT Au Uen V ^dell. Free Chan 214 
^ C. 2 Vem 649 Mobtoaos 


EJLC1MEN1 


u» 


^6af alas LaKOLoan & Tfnaiit —Pr Injunction, 

^ 12 (h) ' 

Plaintiff, in a bill, to restrain the setting up of out 
standing terms cannot bnng an ejectment before the 
hearing without the leave of the conn ilesr v 
fPord. 1 Joe 194 Pr S£TTx>o up ouistandim 

Tau» 

Decree to bill for delivery up of deeds, having left 
parties to remedy at law and directed defend*mt to 
King an qectment the plaintiff ought not to Iw ro- 
itrained mm defeating it by setting up an outstand 
mg term Braehettbt ru v Braekeubary, 2 J & W 

BOl OUTSTAKDINO IerN 

Injunctum against an ejectment under a deed of 
appointiDent as obUmed by a liusbaud from lus wife 
hy undno influence, oppression, &c and an issue di¬ 
rected Peel V lb \ Gs 157 Injumction , 

JfwLAVn, Hosb AWifb 

Where receiver is in possession, an ejectment can¬ 
not be brought without h avc of court Angel v 
SmUk, 9Veo 3dS Pa Klcuver 

Upon nmtion that receiver may be at liberty to de 
(hgid an qjectment, tlie parties interested being adults, 
end coneenting, a reference was made wliether it was 
flirtlwtfbeoe& Anon 6 \es 267 Id 

Ejectment to try a title under an order of the equity 
gjriuof the esebequer, ought to be brougiit in the os 
diequer Ktogtweugk v Orpen, 1 Ktdg LAS 
303 Pn. Action directed , 

Motion, by a remote remainder man add tenant, 
toiestram reooiver from ejecting tenants, refused with 
costs, their interest not being sufficient Receiver is 
to let the estate to the best advantage, but he cannot 
laise tte mota upon slight gronnds nor turn out te¬ 
nants, nor let even for one year without application 
Ifltbe Wynne t Ld Newhonugh, 1 Ves J 

164 Pb RiCbiveb , Injvnctxov 

Party, niflbnng decree, which debarred bis right 
toeetete, to be enrolled, stayed, Ac by perpetuel m- 
jnnebon fiom jhnnging ejectment till decree reversed 
My^ Selby D}a.i76 

In what casea coiii|| of eqnity will restrain a party 
ftem setting up a flue A a ^ to an ejectment, es^ 
Utelj^ w hen the non-ehim has run pending m suit m 
uqmty between the sime parties Decree, dismisaing 
me bill, reversed Pimm ▼ Thamyen^, 4 Bro P 
C. 92 Bevemng 1 Bio C C 2^ huwcrioif 

AOAXNtr SSTTINO UP A PlNE LEVIED * 

4^ to bring an ejectment, a new 

ejectment, canbot be brought without leave. Saudi 
^ Sendi, 1 Vei. 496 

Mortpfci IS not pceclndeAftom bnoging nn ^jeeu 


mentatibwattbusamstimehehu bnioffoiedosare 
depending here Boefhy, Booth, 2Atk 843 Lis 
Penoins ^ 

The confhision of teeee, entry and onster, will 
operate only to the purpoN for which the ejectment 
is intended, and is equaHy ficbtionB with tne eject¬ 
ment itself Breretony Gamut, 2 Aik. 241 Ad¬ 
missions 

If A, by bond, binds himself, hisheus, eaecutois, 
Ac to a papist, who obtains judgment and tito out 
an elcgit, such papist cannot maintain an mectment, 
yet the bond binds the representatives ot oUigor 
horreaby v IJolhm, 9 Mod 223 Fansr 

Ljcctment is not maintainable by- one tenant m 
common against another without actual ouster 
Prtneo v lleiilin, 1 Atk 494 TiNAwre in com¬ 
mon 

Chanceiy will not grant a perpe&al injnnetion 
though the party has h^ 6ve verdicts m ejectment at 
law, unlesa there be some ingredient m the cause 
winch gives the court jurisdiction, as trust, fraud, ac¬ 
cident Ac Td Bathe Shorum, Free Chan 261 
8 C Glib £q Bep 2 Perpitual Injunction 

An under tenant of promises compniedm an eject¬ 
ment (for non payment of rent) brought by the first 
lessor, IS not barred from relief if he files a bill m 
equity against such lessor within six months after 
execution had, and within that time dmosits in such 
court tho wiiole arrear of rent ascertained to be due to 
tlie lessor Bemey v ' ore, 2Bidgw P C 310 
Landi a Ten 

And in such ca^c it is not necessary Aat any new 
lease should be executed by the first lessor Id 323 

Ihc statutes, giving to landlonls the remedy by 
ejectment for non payment of rent, are not mandaUny 
on the court of equity to set up an immediate lease 
which had been evicted under the said atatntos upon a 
bill filed and the rents and costs deposited within six 
months after the habere executed by an under tennat, 
claiming one fourth part of the lands demised, and 
against the consent ot the immediate lessee And if 
a lease be so set up against the consent of Ae lessee, 
the statute of 11 Ann c 2 subjects him to Ae se¬ 
veral covenants Id 41. 

Special election to proceed at law in an mectment 
for the land, and in muity for an account k profits 
Juor l\em iMi( ELfcCTXoN, Account 


ELEC1 ION 

See al$o Bankruptcy, VI 13 (b) (4), XllI 13 

— Custom 11 6 (b)—D ower. V •limn at 

Taw, 1 3 —Husband and Wise, V.3 —Pn. 

Llfition 

I Gbnfratly 

II Iv Cases or Wxil avd Dowin. 

1 Gbnbballt 

A testator bequeathed to his wife, ddhng her life, 
four-sevenAs of Ae income of his geneiarnsidiiat 
estate, in which be intended to indn^ a Sooton 
hentaUe bond , hut Ae infant hcor haiuig elected 
under Ae order of the court to clnim agiidit the will, 
took Aat bond byhis legal title, subject to Aewidew'e 
right of terce Held, dmt Ae widow raufit deet, end 
Aat alAottgh disaj^omted of Ae fuui- siw en As of Ae 
interest of Ae bond debt, which Aa teetotor aenftt 
her to enjoy, she most, if ahe daiBM^iffhal he hid 
eflectnally l^ueaAedto her, Mlif iff tofoa to A- 
creiae Ae genm reaidiiiiy tmm EegneUtt.iMi, 
1 Rnis 129 Widow 

Toiiiae n ^ i eeofele ette P f Atettomtbe tfetoief 


Qentr^lly 


election. 




836 


• gift ti to the prope^ wbidi die doDor hi4j» power 
to dispote of Att u§n v EL tonadaUg 1 m 106 
lo whet cues, and the pnnaple on which partj 
entitled to benefit haa a right to an account Jiefere 
election P^gett J3ig%, 1 M’Clel & Y 660. 
Accovwt 

Where e party u entitled to know the extent of h» 
inteieatajpievuma to election To make oat a con m 
equity ot conuMiliory elecUon. the party to be bound 
there^ muit ^ ahewn to be fully cognixant of the 
nature and extent of hia rights, in respect of such 
sutgeet matter of choice so cast upon him, or to have 
actually elected as testified by bis acts hduMrdt v 
Morgan, 18 VtkB, 782 SCI M*Clel 541 See 
same case, affirmed on appeal, 1 Bh NS 401 
Parties h^ing a right to elect between two titles 
under one of which they wei^ tenants for life, and 
under the otlMr tenants in fee simple, continuing in 
possession ibr forty-three years, ami executing d^s, 
reciting that they held under the formor tide, their 
heir at law precluded from claiming in foe under the 
latter Jhmn v Parker, 1 Jac 505 
The doctrine of clecUon does not extend to grants 
from the crQwn Semble, Cumming ▼ Forrettt , 

2 Jac &w 884 GnaNis from Chown * 

A, by an unattested, will devises lands to B B 
Kceivea the rents, and by a wdl, also unattosted, 

E ras the lands, toother with a legacy to the heir at 
w of A The heir may receive the l^cy and also 
call for an account of the^nnte received by 13 Gar- 
dtuer V Fell, 1 Jac & W 22* Hlir at Law , Ac> 

COUNT 

Wliere trust property is employed in trade, without 
authority, die cestui que trusts must elet t to take 
either tna profits for the whole period, or interest fur 
the whole penod Circumstauces may ariso to entitle 
them to take profits for one and interest for another 
part of the period, but a notice of distolution of part 
nership, published for a particular purpose ancl not 
accompanied by a settlement of accounts, or a transfer 
of the proper^, is not sufficient lleatlteote v Holme, 
1 Jac 6c W l22 Trusjxk and Cestui qub TnusT 
Construction of instrumeuts, as imposing an obh 
ntion to elect, and of acts tt constituuug election 
"he acta of a party bound to efect between two tucon- 
ttatent rights, m order to constttnte election must 
imply a knowledge of the n^hts, an lutention to 
elect, pomossion being uiraer die circumstances, 
conivomil, as refemblo to either right, the execution 
or deeds eontainmg recital of the character m which 
the pai^ claimed, and the executum of a power to 
dispose of the estates in that character, amount to 
conclusive evidence of election Dillon v Parker, 
1 Swan 859 Construction of Pefos 
PlamtifiT proceeding, in case of two demands for 
seme otoeet, a^ost a defendant, for specific perform 
■nee of ad alleged agreemont for mortage entered 
into Ira defendant's testator, for securing mon^ ad¬ 
vanced to him on such agrocroent, and other (iebts, 
and also far an aisienment of a bond alleged to have 
been aatufied by mintifTs testator, and constituting 
past of idaiatiff's oemand, court will compel plaintiff 
to eleet one of such obiects Jaehon ▼ aattford, 
iPnee, 274k 

No preMiaqptions of election to take as real estate, 
when theiu la incapaaiy, as lunacy Aakbv v 
Pefeiar, I ACer 296 Xuhacy 
D istinciliHS, open eleLtion, between a deed and a 
will, whethar in the latter caae the pruicipal is for- 
♦faitnre orea wp enia t ion only, qum, but upon election 
•gainst a w a ny a g a settlement, as oparating a contract, 
an uqunotimkavaftEraoted, on the pnnaple of Ibr- 
faitvs OfMUT AgMk 19 Yes 666 
A huband, ottMtttnnagei covenanted that one 
halfof wbatsoaw aahitance he ahculd be aeued or 
of at •4 m or other¬ 


wise, should imiaediately became & aaAertywf dio 
children of that mamagecOr deed exMned after lua 
second matnage, conveying part of proper ty to tab 
nee aC himself for life, remaindtf to his wife endi 
chddion of hit second mamage, eet aside as e fraud 
on the children clainnug under HLa covenant A 
child claiming a portion under the first aetttement, 
and a legacy under father’s will, put to her election 
Braduh v Bradah, 2 Ball & B 470 Fraud oft 
MARBMas SSTrLtMEVT 

Asaignees orderod to elect where lease was idSiaiids ? 
of third person, with whom it was dep onfeftM e 
aecunto Bee 66 4 c 16 a 76 £xp 

1 Mad. 76 Lsasb , Bankevptcy Assionhbnt 

Beal eitato converted into personal, out and out, 

under a trust to sell fw the payment of debts, and to 
pay the residue to the grantor his executors, fee , and 
failing, thus impressed with the character mon^ ’ 
one who died an mfint (incompetent, therefore, to 
elect to have it reconverted) passed to hit adimnistn|r^ 
true Van v Barnelt, lOVcs 102. Adhov or 
AsSFTS, l^ANT 

Pamd accession at the age of tweidyHwie to a 
BtiJemei ihy a fomale infant, an electuM to elnfri 
tlio whdle JUilner v Ld Uarowoed, 16Vcife277 
Infant 

Fnnnplc of election giving a rraht not ffio thing 
itselt, but to compensation out of something else 
Duhhivoody IBVes 49 „ 

A person shall not claim an interost under an in¬ 
strument, without giving a full effect to it as fer ai he 
can, renouncing any right or property which would 
defeat the disposition Ihetlneony Bo^ord, 18 Vet. 
220 

A party bound to elect between two funds, having 
mort^ged one, elects the other, the former must to 
taken, subject to the mortgage, but shall to reimJ 
bursed by the latter llumbold v Humbold, 8 Vesi 
65 

Where the child of a freeman of London Is to 
make his election, whether he will abide by the will 
or by the nutom, ho is not obliged to elect until aftee 
the account taken Coupsr v Seott, 3 P W 124. 
note Ac( ount 

Where a fine and lecoveiy is of so many acres m 
S, the party interested shall have his eleetioil where 
and m what parts of the estate the fine and wcovey 
should operate Decrees, fee m part reversed La 
Blanq v Mofiou, 4Bru P C 76 FtNs and Hi* 

COVERY 

1 his rule of election is equally applicalde to ev4qf 
speaes of instrument, whether deed or will, and is 8 
rule of law as well as equity Birmingham v Kirwan, 

2 Sch fe*L 450 

The ground of doctrine oS election is, that no per¬ 
son puts himself in a capacito to take under an in¬ 
strument, without performing the cond turns of it, ax* 
press or impbed Afi'ors v Butler, Id 267 

Mon^ bequealhed to A, to remain at intarest, ov 
to to by him laid out m real estates# to go wilki t 
other estates demised A, being tenant iik tail el 
the real estates, and being enbtlm underan assign- 
ment of the money from the reversioner, sulgect to 
contingent Imutatioos, dispose^ of Ito money 4(11^ 
will 1 he court inclined m feviou of the dispauum, 
upon the ground Uiat A m^to hsva cal fed frir 
money, as absolute owner, Mt i% Wta fibfebliitodg, 
upon the option to continue it paraonal aatato. 

V Amler, 3 Yes 583 Will, C ov , BloralW- 
BBOrSD TO ax LAID OUT IN LaND*^ 

8o where A, tenant in tail, reauiiidar to B, fea 
wife df C in tail, conceiviDg to bad obtoinad a fee 
under a voul executum of a powfr, gnuitod leaiea, 
and then damned the estate to B fer ftb, remaiDder 
aver, gad gave B and Codfer bauefito na^r his will, 
Igmg p mldoary lagaiae. Upag n bill ^ P iff 



^36 O^rnlfy ELrcriON In respect wtlls, 


Mtablhfc ^ elected to take her estate tail, m 

eopontioD t^tbe Will, whSeh the master reported to 
M for her beae6t|^Mifl it wee decreed to her accord- 
jDgly, Jlar/iiirton, or Cacoii v Puftiniy, 2 Vei« Jon 
644 3VeB 384 Htise dcWirr 
Husband dexiaed all Idb real and penoual estates 
in tnist for hu wife for life, provided she did not mirry 
and made her executnt Ihe trustees nut at ting; she 
took posMssion After receiving rents and jirofits for 
6ve years, not aliened to elect to tnke a sum under 
marn^M settlement*, without speci'il giound, is tli it 
from tte situation of the proueit} it was doiibttiil, 
what would be the result > litMdhu si, 

IVes 171 S C 3Bro C ( 88 Ih 
Portj having right oi chdioii may £lc a bill to 
have property deared murder to ekcL to idv'iiitigt. 

**" Where an estate IS given upon condition, tin rikui^ 
the possession binds to Uic perform imc ot the inii 
d^n, though there In* a loss -Itr (ic/i v Ihnsis 

fjoip 3Bro C C 105 Ste note tlitn. ( osmiios 
Mon^ ditocted to be hid out in land the ]n,i 
son entitled to it abrolituly may clcit to take it in 
pioney or land and slight aitdom wdl beLvitUmt 
^ of his intentKm, but piiol diilirdtion ih nut siilii 
Cient Bradtthv Oee Auibl 229 ^ ( 1 Ken 71 

AIovey to ny iaii> oti is Lavu 
F lection to bt made by a hmo covert, resident 
abroad, cannot be cflcUuatcd under i power ut at 
torney, &c from the husband itid wde oi in> thin 
abort of a commiSMon or as near Oilk to is possdih 
2’orionsv JJ/inn Ilisit it Win S| t \ 

KAra EsTAJk, Pu ( OMMlssiiiN \nflO\P TO 1 \kl 
Wife’s Co\&i>Nr lo IJisiosti ni ui-n si-ivti\ii 
PnopaaTi 

Par^entitled astcinnt in till in lind in bi pm 
chased, held nuteutithdto chit lo ukt moti or 
landL CnUel % toilet I Atk 11 Iiwm in I \ir 
A freeman of 1 ondon, by will dispusid ot is wt )1 
the or^auage as the lestluiintaiv part Winn 
some or tlie children slidl elect to dude by them 
tom, and others to tike by vdl tlicir sinns ot the 
orphanage pirt shall not an rue to thil pin bul 
shall go acrording to the disposition of tin iitliir 
Afcritsv Burnius, 2Atk b27 ^ ( 2 Ia[ \b 272 
pi 39 CtSlOM Ul I OMNIN 
t C liUd of freunin must abide by custom to Mi* or 
by will 111 mm Pushv Smith 2 Aik 41 Jh 
A person cannot take by custom md iindci i wdl 
Mornty Buni>n},h», I Atk 404 Ih 
Whore money is covcuantc'd ti lie liid out in a 
purchase of land ind to be settle d on V m i« i the 
neir, and not the executor ot A shdl Iitm t J>ut if 
A himself has reoned my ot tins inon«\ ibis is a 
good payment, and shall not U ic paid by \ s < xc 
cutor to Ilia lietr Also if A in this cisc cIks As 
heir shall recover the remainder of the money imt le 
ceivodlqf'A tf Ashen is in mfint, ind the 
remainder s>f the money is decreed to 1 m biMi^ht 
into court, it shall be looked on as 1 md ( hniAm v 
iloruer, 1 P AV 483 Movi-v Aomin lo 11 jaip 
otT IV Titro, Apmon oi- Assnx 

Where money is agreed to bt Wid out in hnd the 
party who*wouU have the sole interest m the land 
when bonaht, may {If of age) have the inoiicv paid 
to him Beniatfv k^uon, IP W 110 Aionev 
jEoaiED TO na Lain mi in Land 

nn hia manage, covenants to purcliTse and 
MtOalan^ of 400i a year to the use of himself for 
life, then to his wito for life , remamiler to the heirs 
of their two bodies, and if he died before a settle 
maaL^ wife might elect, eitlier to have Uio400/ 
a ycftlior 3000L in money, in lieu of dower and 
khiids* 1 Ke Inisband dies b^ore a settlement made 
Ob’# bill by the creditofs, tlie wife Iw answer electa 
Ihff end^the ohildien Insist on navmg^^ a0U4 


Dient made, according to the articles expectant on 
their mother s death, by which means all the assets 
would be exhansted Decreed a eettlement to bo 
made on the wife and childreni notwithstanding the 
election Hancock v HaNcock, 2 Vern 605 nvsiik 
& Wipe Si mi 

Whore a legicy to i child is declared to be m 
s.itts(action for her advauceuicnt, she must waive it 
il sliowill claim under the lustom ifnen 7Vui 
214 pi 10 ( osiou OP Luvnon 


ll Iv U>si Rcr OF Writs AND Dowvr 


When it was not ipporenlon the face of the will 
tint 1 gincnl elciisc trust to sell was intended to 
include 1 partKulir c<Htate oi winch the testatrix had 
l)ctn WToagfullv in (Mssessioii up lo die tune of her 
death tiu n^litfnl owucr ot that estate was put to 
his iltciion m respect of an luti rest bequeathed to 
him in the money to hi produrul by the sale of the 
cstitc /i/nmmdiM J’bii/ri,2b <k.S 597 Win 
Wlieic by will in heir it law was Erected to 
ejlcct lud tiii^Ue-^ hod power to appoint, and from 
eiii uinstanecs of ease it the litii had bMn held to 
havi (.heted at all it would have been m a manner 
(onti iiy t(> tlie pra\cisof bills hied to compol him, 
in I the appomtnienls made by trustees the louit 
would uiilv n («r It to the master to eompcl him to 
e lu l gem tally Puckiy v Sdager, I M'ClcI 439 
N( ni*ii lii)7 lUmvrlsw 

Held on uinstriution of'•etthment, that will not 
lKiii,,diii\ tlksltd uid undi t other circumstances 
(lu fees bill no (mwer to illow inaiiitcnanee during 
«ei*imp iiod but that eldt^t sun should lie put to 
Ins lire tint] to dlow it, as howls the only person 
lint could lie iM'iiehtid by witholdiiig it, and had 
ethir Ih i((]s under the will I luma v Ruudetl, 
2 > \ N. 174 Si riiLMJ sr, C of , llhin ai Law , 

\1 MMI N VN( I 


\ tistitor hiving directcil bis executora to sell 
wli never red csiius he mijit du possessed of, and 
huiii^ r>»<n hoiiifiu to Ins ben it law, afterwirds 
ar({uiios other lands, the heir is nol bound to elect 
lUuk \ KcU IJac 5)4 \\iii,( or,H»iRAT 

Lvn 

\ tc t dor leaving to his son and heir liu real es 
lati a ind ihi I'csidue of his personalty, with a recom- 
n (iirliMon to (ontinue las nephews os tenants on an 
cstitc sctilf 1 on the vm the litter decreed to elect 
eitlur to cunlinuo them as tenants or to hiake them 
a f uinpcnsition tor the value of the tenancy out of 
the piopi rty Liven him by tIu testator JtbbtUy 
Ithfuti. 1 J 1C U7 Will L OI 
A In mg possessed of faehold and copyhold estate. 
Die litu I ot vviin ii could not In: devuasl but by con- 
vcvimi toatriisUe and di clarnig uses by will, de¬ 
vised lo Ills youn^ei son all his tin ssuagei, lands and 
, tenements at A and also all tint liismessnago and 
b IK int ni s III the o( ciqiation and tenure of J as far- 
mi r liicieof, Held, that the copyhold land did 
not pass by the devise the testator not having ob 
served the loimalitics ncccasaiy foi th«palling thereof, 
and that the court would not supply a mrrender, or 
put the lieir to election, though the deviie was to a 
younger child Hodgson v Aleivit, 9Pn 656 Ca- 

IVIJOin, D>F>C 11 VB SuRRENDFR OP, WllX, C OF, 
IImhaiLaW , koUNGIR CtllTDREN 
W here a testator recites ^at a legatM u indebted 
ID a certain sum, that recital binda the legatee, ex¬ 
cept in case of a clear mistake of Jgifiiae» Hebituon 
V Jirautby, b Mad 348 Wit|t» Cw* 

Will not duly executed ac y mMy to statute, has 
no operation, even to raiM aa etmepi against peison 
taking penonal estate /Vea,^ 
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973 ShttUon v Ooodrtek, BVcs 481 Oardiner 

V Fell, 1 Jac & W 23 Will, Exscimoif op 

By the will of S, A, liu widow, took a lilemtecoet, 

and nu ux childrea ^6 remainder in fee at tenaeta 
in common in his nial eetatee, of the annual value o(J 
670/ A, under tibe eiraneous expectation of ac 
qmnng an absoloto power of disposition, having le¬ 
vied a fine of her husbamrs estates devised a portion 
of them worth about ld5/ pennnum to G her grind- 
son in fee, another portion of like amount (togelhi r 
with an estate of her own at N, of the annual value 
of llfii ) for the benefit ol the widow iml rhildieit 
of W her eldest son , and the residun^ worth *ilK>nt 
600/ ^ annum to her daughter J in fee W being 
entitled, under the will of S as one ot Ins childan, 
to one sixth, and as heir to three of his hmtlu rs who 
diet! Without issue, to thfcc sixths of his father s cs 
tales, devised all hia real cstite for the benefit of his 
widow and chiidrcn, and dml shortly liefnre his iiio- 
thrr A the widow nod diildren ul W cleiting to 
take under the will of S and in op^Misition to th it of 
A , and that election fnisirating to the erteni of 
455/ per annum, the disposition ot ilio litter in fi 
vour of J*}, £ is entitled to tin. cst iti ii N in puli i^ 
compensabon Orettoii \ Ihuaul, 1 'snm 409 
CosiriNSATiov 

Infants being bound to elect totaki undtrorn^nnsl 
a will, reference tothi mister to iiinuirc wliu li wis 
for their benefit Jd 11) l*it Itjiiitf'Mi to 
Mautfii, Infant 

Case as to election between^ill ind settlement on 
construction of will hancltj} v PtDfmn^f b Dow 
14Q Will, C ni 

Devise to a son, recommending him to continue 
hu cousins A and 1) in the oirupition of their it 
spective ferms in the county of W as heretofore, aiul 
so long IS tfa^ eontinur to niiTiigo the simo lu i 
good and husb^dlikc nmnner, and to duly pay then 
rents 4 trust for thwcousins who had been teniiits 
at will, and the sou being the heir wis put to his 
election As 1o tlie eficct of tiu tiou igainst the will 
whether compenxatiun or forfeiture qunie libiwis 

V Tibheti, 19Ves 656 Uiir, ( ok, iiitsi, 
Hpir at Law 

testator, will, leases (amongst others) vinous 
legacies to heir at 1iw Subsequent to will he i on 
tracts for purchase of freehold cstatet, which (as is 
apparent on face of will) he intended should ^ to 
trustees and executors and not to heir i hi heir, 
who is legally entitled to es^tates, w is put to hib elec¬ 
tion ifendfeihamv )\ooiIJoid, 1 Dow 349 lUiit 

AT liAW 

Heir at law of hontahlc property in ^tland 
being legatee of personal properly in h nghnd put 
to his elccba|i« Bnvite v ftany, 2V & JU 127 

Heir put to election between estates devised to Inm 
and descended, the devisor having Ix'eo tenant in 
tail of some, aud tenant for hfi with nvcrsiou iu fee 
of others Wtl^y Welhy, 2V & D 187 Hiiii 
AT Law 

Devise in fee to heir is inoperative, aud no oUction 
necessaiy 9 C id 190 Hxin 

Ground of doedon agamst heir is not only in tin 
nlied coodiboa that he ahall confirm the whole will, 
nut also the fntenbon, in case tho condition sh ill 
not be comdied with to give the disappointed de 
visees out cn ^e estate over wbuh tho dtvisor had 
power, a beumn correspondent with that of which 
they are depnv^ sucti non compliance And the 
conatnicbont u 6ocortllo|; to the heir absolutely on 
his eoofinning fibo if not in tnist for tbo duap 
pointed deviseesr h| |p^)Mcb of the estate given to 
iiim aa •ball be eqnano w ue to the estate intooded 
fordiem /d lb HiUAtXAw 

Deviseto the heir afttf Ae defitK of the devuor’a 

»01 I, ^ 




wife, a neceasaiy imphcatkn that atall take 

for life, but no imnlicatiii for ^ npop inch a de¬ 
vise of another man's estate, thiijMi the medtom of 
elecb^ Dathvjood v Peutout ISycs 48» JSsTAti 

BY ImPI ICATlOW , Wn r , C« OF 

Devise of all freehold find copyholu estates tte 
copyholds wt'ro surrendered to tho use of the will, but 
the testatrix afterwards exchanged part for ot^ 
copyholds which were not aurreodtied tlie heir, 
cl<iimiif]g lieneficiaTly nnder fee will was put to elec¬ 
tion Planks V Jy IfiVes 391 47irL, 

r OF , 111 IR AL J AW 

Will directing that moisedie testitor shall enter 
into contracts for the purchase of lands and die be¬ 
fore the (onvcyanw, such contmets shall be earned 
into execution, and the money pud out of his per- 
suml estate, and the conveyance to his trustees, the 
heirs to the use s of his will, tho heu’ at law hav¬ 
ing interest iKipioithcd to him put to election Tktl- 
tiiMiim\ Woodfoidt \ti\LS 209 Id ih 

1 Ik only inst mi cs ot limiting tlie pnaaple of elec¬ 
tion iro It eittciiipt to devise by *i will noldnlj^ exe- 
(nti 1 2ndl> ia attempt to devise by an infant 
Id a 23 ^ \V It I 

DtvLsc hv the general terms ill the rtnAi resdfue 
and urn under of my red and personal, of what na¬ 
ture isr soever to nephews ind nicf (8 not being for 
creditor s w ife or chilon n is not suflu lent to raise a 
east of (lection, oi toi supplying the want of sur¬ 
render ot (n{nhold liiid couti.uons and intermixed 
with the freehold hidi \ Prritf, llNes 168 
Mfiimul dOO 111 , C ni , Coiyiioins 

W \M Ol S( Kill M)J R 

Ikrtion where testitor gives whit lielonginot to 
him hut to another to whom he gives Mime estate 
of his own upon implied londition tint the other 
sh dl p irt with Ins own cst ite or not take the bounty 
linwine V Muuk 1()\e& 609 
( ustomaiy lu ir is IhiuikI to c Icct rliiming CC^- 
hold not duly surrciiderul to um. of will JMtnt r 
ilithron lOXes 089 Ifitn Cusioviaui , Corv- 
ifoi D *sinni MiKK o> 

Tliir It law el liming under will aud against it, 
a copvhidd cbtitc unsurri iidered put to hu eloebon 
Prthtiiiidv Vustolt 7 \ es 041 Hfik ATliAvv 
ill a else both of elcttiun and salislocbon bywiU,> 
of p'lFent, IK to two siibji eU of claim by his younger 
chi!dr« n under a settlement i case of elecUon was 
1 ubcd IS to a third subject, stock vetted in trustees, 
upon coiistrurtion ol will iV/i v la/ Someir bVes 
309 Will C ot 

Pirtics hiving cliinis under ind igimst a will, 
mustcleit mWollenv lanner 04is 218 Wiil 
D ill agiinst the devisee anil i onal representa¬ 
tives, on the ground of in elcH'tion by the testatrix 
to tike under a will dismissed witii costs, on 6io 
(xmdmtof the pliiutiH* who eighteen }cars ago had 
< ompromiscU a suit instituted bv him upon Uie sub¬ 
ject, in (oiisiqueiicc of wIikIi, the ii^ht to compel 
Ul oil '•tion dl peiithn^ on i doubtful question on the 
will was not isteitiitied, iiid the pirty bavingpoa- ♦ 
scssed undet the will diinii her life hid disposM of 
her estate leal mil perbonal bv will ) uts v jfosttyi^j^ 
5\cs 480 ( oMi liOMi'tK , Fniuto 

1 leetion d( creeil between two cUtfeu under and 
against a will Jilouni v Vak, 61S» 

\VllT , 

Where i testator, conceiving himSdf bfihtled 
property of another peison makes a genehu^ 
position of all his estate, and gives sortie benefit to 
that pervn, he must elect Jiutttr r Madmnt 
4 A^es 631 Id » . 

i estator made a provision for hU irifrrgipnd gdire 
a snm of money in bust for ^ ••parate of a 
daughter,, end after her doipi to diviae die pnncml 
eqiBi^giwS^ her chilS^ ani^fbeir issue at 
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twent> one /It- none such^ 1 o bt ion, nb)m he matte 
leuduaiy l<^^teo ^ tlicn, tiler sionbr but uneqtil 
proviuoDs for hia 4 ber children, he deelered that the 
pro\ isioue in the Will for tin laid wife thwr eaid 
children was in satiifacbon of all ^t, claim, &c 
nh ch ihe, or they, or ay or either of them could 
set up, Mc or which she or t)|iy would he entitled 
to ^uiueT bis marriage articles, and if hia siid wite 
^nd chtldran, or eitneoot them, dmuld refuse btt, 
he lew^l the le^y et|d be^esrthcrem contained 
end biMhtof sncIi ooo oi more of them 
whosbdnld so rerase or dediuo to execute such ^c 
discharge, and dec! ired the Himo voi 1 is to 
inuh ope or moie ol them who bhould so refu^i as 
though he had died inUstate A child cbtin^ tu 
take under the articles lbrf< its the life intcrt'tt which 
^vsUs into the residue W the ohildieu of budi child 
are not bound hy the election, iiid lihertv win givi n 
ijfi *J*P^y *teith( f the nareut ManivHuu ft. 
TVes 633 >\iii C of 

A tenat in tul, with power to Icsse, remainder to 
B, the wife ofC mule bases oxcecdiU{f us powir 
hjr he devised some Iwiuhts to 1 ) but B elected 
* to tsin her estate tul xti oppo«iiioii to ihc >v*M -if ©j 
her death C cliiuied i** tcnint by tin ciirto) though 
be also denveil ind accepted benefits under test itor s 
wll, C brought ejectments irrunst the lesst e» he Id 
uiat the Ics«ces could not roiic any c(]nitv a iinst ( 
holding IS teinnt of the eiirtcs} undi r B s elc tion ol 
her estate tail, hut thiir bill was n taimd tint they 
might have satisfaction from testator s ts H l),n 
V PuUeutu 2\e8 J 544 3 \es 381 

Wiu , FsrvTF Ifnanc^ uytcttiis^ 

Oevne ot all freehold and copvliuld lands iho < > 
pyhold part whereof 1 have buncndcrod to tin usi oi 

*®y will, sublet t to debts, some v oiu siiriinthrei’, 
otneii not, the latter didtiutpi»s a pci oninti'hd 
under a will, and also paramount md at ainst it 
muW elect IIi/ro/?v lluonr 3 \cs B)1 
C OF, CoivTinro, SI nrsiiB o> 


mils atul dower 


but that to be appoinipdf it is not o case of deciion 
Brvtow V!, WartUt 2 Vps J 336 WiLi 
restator appointo to grand children under a power 
to appoint Co children, a fund to go in default of an 
pointment e^uallv, the appointment bung bad, the 
children having legacies, must elect WhtstUr v 
llfftslcr, 2 \ es J 306 Powfb, usscutiok or p 
Will 

No person bound to elect without a clear know¬ 
ledge ol the funds id 370 

icstatoT disposes of the estate of another who has 
some interest under tlie will he shall not take that 
unless he gives up his cbUte to the amount Id 371 

UlLl ^ 

Laud devisid hy will not duly executed, the heir 
hiving I li >i(y upon express condition not to disap¬ 
point the will, must elect Id tb VViit, sxfccu- 
IION OK, ilFin A 1 Lvw 

I lection cm only exist where a ponton has a de¬ 
cided interest, and something is left him by will 
Ciosiftrev Murrttu 1 Ves J 661 Wiir 

Tenant in tul of a rent chan,i under settlement, 
hemg dso dmi»ci, in strict sittlemcnt of the estate 
turned vilh It, put to election PftiU t« Bunburv, 

I \ cs J 611 4Bio C C 21 Brvikn, TaNiNT 

IN ran 

Devi'iii cinnot disappoint the will even if itdis- 
posrs oi his piopcrty hut must cither convey acconl- 
lilt, to tlu ucMsc orrenounte the benefit of it pro 
anht so il he ib an miuinbrailcor upon e«ttdte di¬ 
rected by the will to Iree fiom incumbranec ho 
must elect, but the intent must appear by dtolaration 
phin or neeiitodiy infereme & C IVes T 623 
4 l»ro C ( Uivi II 

I Icetion to take under or in opposition to a will 
can onlv In. compelled iinon son cihing in Ihe will, 
not Ichois Siiuttniv ?>t»r Mes 1 280 Wirt 
Gem I il exception of iiiorlj,a^e tiebts out of charge 
in will, fur debts not sulhi leut 30 put wife to election 
totiki under will 01 bive moilgage of her estate paid 
out of isscts Clinton v i/oeprr, 1 Ves J 178 
Uiii, I 01 , III ii Oc Uric 


iaatator devised all tlic reudiie of his estates as 

well copyhold ta fnelioM the copyhold part thereof 1 .. ... - . , . 

having beoa pn v ously suriendeiod to the umi of my V settlement 1060/ was to be laid out 

will, upooaeveral ti >ts m favoui ol Ins wife and (hil , . vrifefor life, with remaiodtr in case 

dran, fheooly trust for hia eldest son and heir was an should survive, m her, an I if the husband should 
linQui^of 3001 for hie reuiainder to lus wife and ^ as the wife should appoint, 

chU^ran, the leaitor having never suramlered lus ®PP®‘“bnent, to suth person as tho same 

copyhold, It was held a mistaken dtsennlion, tlic gime unto b\ the statute of distnbution, 

co^hold being clearly mUnded to pass aod the an unmarried, she died with 

being much more valudblo linr was docrad app«inUnent leaving a daughter The father 
to eloet, and was not Iwund by reciiyirg half ivears ^ ” 5 al isUte in fee, m perform- 

wytnent of the annuity wlnle abroad Jtumhold v ‘ “ 1 *“ »» a case of /(lection, but 

O tr _ .. . .. tllA ll 111 mi for < 1 oAlin>» tn _.1I a-1_ 


llumhold, 3 Ves 
Mistass 


65 Copv 1101 D , ill, C o» 


the d lughter elecung to take under t^ will, takes 
the personalty as next of km llovd v JSanMt. 
3 Bro C C 316 


Husband ad wife by indenture assigned in trust 1 « mtu* « * <■ * ^ v. 

for th« husband, pci^oniQ properly bequLhed to the J salisfactton or election, ihe 

wife, and in , f iV. .l! > o*™' • 'f « devisee cannot tako 


wife, and in posJeasron o'f fto a<taWtra»r d,o un7. T ,1 A “““* 7“ 

hmband by will gave the residue of lus “al and T ’ !"**! *“ “ ®»®® 

personal estate in trust for luswifL for her separate V SS'Ts'h 

use fei hfe, remainder over, and died, upon the biH ^ ‘'“*•'534 4 Bro C C 38 

of tba Wife and her second husbaod claiming against 
Bw deed, being put to her election she elected to 
toko under the w}ll, and the bill was dismissed 
Wnght v Rmjer, 2 Ves J 673 Huss & Wifu, 

Wiix 


»• 


property 

liwh V Itneh, 

Dfvisfk 

C having an esuto for life, under the will of 8, 
with remainder in Uil tu II, devised fare own 
together with the estate under the will, tatruitees to 
usu by which the tenant m tail would take onW a 
V . a • estate, but provided that bis own-^eitate Aonid 

* ^ ** conveyed unul the tenant m utL should suAhr 

i*. u" '‘“'8®* “P*” \ devised a recovery, and bar the remainden in dre former mil 

in"?, f “ paramount to part of the same 1[ did acts of ownenlup. and prepared for, but naver 
SS btk , 1 ^ '>y p husband under suffered the rerorciy, died^dTintitTcirof 

directed "? was tu tail not having perfor^ CVoim eatatenmr 

' '*?“'*','** moat for h“r beneht vested, and the estate of STsi Mttfhcted JwVt 

"bSaI '' t«rret».2Bro C C «i Wiu,C o»V 

N***' « peww of Couomow pri«*uvnt * 

appointment, dupnte pan of it, there buMgnorfqnd lesiatw having a power of appomting lands to 



In of ELECTION wtlli Ond flonoBtm, 339 


taeh of hit lont m tudi dialot, ud for nmh eitalet, 
and with tuch hmitations orer «i he ebodd tlunk 
proper, (m default of whose apporntment the landt 
were to ^ to hu foot and other sons m tul-iaale, tuc* 
cenively) appointed them Iqr will to A hit eldest ao%i 
in tail male tuccetuvely, remainder tuligect to a chaifid 
of 10001 to the tettator’a daughter, B and C, hit 
tecond and third tons for their kves at tenanta in 
common, with teveral rcmaindert in tail to their issue 
Per Yelverton, C J , the chaige of 1000/ u void 
and B and C, having several other devises and bo- 
qnestt ma^ to them by the tame will, are not bound 
to make timr election on the testator s death nor to 
confirro the charge where tlie remainder to diem vests 
in possession ^ttwari v /fonry, Vern & Senv 49 
PoWBR, EsSCUTIOV of "WlLL 

Testator devised all his estates in diflerent places 
{which he had surrendered,) to kis wife for life, with 
remainders over, in some of the places ho had uo 
estates but in nght of his wife, tiicse did not pass 1^ 
the will, and not put the wife to an election I^ead 
T Oopf iBro C C 492 Ilusii & Wifi , Wirr, 

C OF 

W'here devisee takes gift under will, law annexes a 
condition to )|pft, that hi sball not dispute any otlier 
part of will, even though tliat other part gives iway 
from him something to which ho had an undoubted 
right, he must therefore make bis elcs'tion wiicUier he 
will renounce parbcutir ^ift to him by will or abide 
by will alfattethcr, but tins Je has many exceptions, 
viz Ist, \Vbero test itor himsSf annexes londition to 
gift 2dly, Where devisee docs not disturb devise in 
toto, but only claims an cxcrcsicnt interest out of 
estate (as dower) and then suAtrs it to go dtcouliug 
to disjpoBitioB made thereof b} svill 3dTy, W here it 
may be collected from whole will that it was not tes 
tator’s intention to exclude deiiace, claiming contrary 
nght to letter of wdl from any other benefit under it, 
and, 4thly, when teAator bequeaths preoent gift to 
Temainder-man after estate till and 1^ sime will 
either givei the lands to another, having no power to 
give (hem, cr subjects the remainder to a charge, to 
which he had no power to subject it in noithei of 
these casta la lemamdcr man<^sulnect to equity of 
making bis election whctlier he will renounce all be 
neht under will or do all in his power to make good 
devise of remainder on one hand, or confirm charge on 
odier, and court saiil, these tacit conditions are to bo 
considered as they sto^ at death of testator and im 
phcatioQof them must be necessary one, somelliing 
as if wntten m will iteuarl v Henry, Vern Oc 
Senv 63 66 ^ 

Testator devised to trustees to uses, under which 
bis daughter was temint for life, and diiected that an* 
ntiitants, uader his will, sliould take in satisfaction of j 
all claims upon him The daughter had i claim of 
10,000/ nnoer the mamage settlement, she must 
ol^ between the two AfacRumam v Jtmes, 1 Bxo 
C C 481 Will, C or 

l*he wife heme entitled to a settled estate, the hns- 
hand nves her by will an interest in another estate, 
end airhiapeiMHial properdin lieu of her claims, die 
will u not dttlj attested to pass real estate, she can¬ 
not take the devised land, bnt must elect between die 
pe rso n al eamte alone^ and her claims under the set¬ 
tlement. Vmcman v ^simian, 1 Bro C C 186 
Hose 6c Will, C or 

One denaed to A for hfh, an estate which ahe sup- 
poaad she bed n power to diapose of, but in fact had 
not I she alee gave a life interest m other estdlfo to 
A, A claimea dia fint estate under an tAd entail 
held, he is not ptat to hia election CuU v Showetl ,: 
AmU 737 " 

DevSie npon trait «• to one moiety to wife, dorms { 
her widowhoodi aad gfi to othe^ to ebUdien behC { 


Widow must elect to take under will ol^^lowtt Bo* 
herte ▼ Snnih, 1 8 fo 8.513 Opwaa 
Testator g^ves his real and peltonal estate to his 
wifo. ^ trust for the eoual benefit^ licrself tod her 
chiUren , she u bound ty elect between her dower'* 
ahd the provision mode for her iy the will Dwtdhn 
V Po/pirtson, 1 |ac 6 |^ Bowfr, Will, G or 
Widow, a deviMAf^t to her election m respect pf 
dower out of a fann, whicb it was tCsUtor’s intenhoir 
tiiat tAistees shomd poascsa^cntne, and her title to 
dower would disappoittb that iqtoi^n v 

Kemp, 5 Mad 61 Dower 

X o put wifo to an election there must be a dear in¬ 
tention to exdudg her from dower, either ezpreks or 
implied, and such inteut u not implied, either from 
gi ft of pijticular messuages and hereditaments to lier for 
life or from annuity to her Diall v Brem, 4 Mad*^ 
119 Dowr#, miL, C or " 

Widow held not to be put to her elbction bv a 
devise to her for life, of a mansion house and fifty 
acres held with it, bemg part of the tame estate out 
nf which s'v claimed dower Ld Xforctasr v hi 
J (hii^ham, ( ooper, 319 Douer 

\\ idi ^ put to her election between dower and in» ^ 
torexts undei will, tlio latter to be first aaoartained 
Clialmenv &furi/, 2V A 13 222 WiiHiW, Dower 
W idow not bound by election made under a mis¬ 
taken impression of the extent of the claim against 
her hulneifv Cou naaker 12Ves 13b Widow 
A seised in fee devises his houses and demesne to 
his wife lor her life, at a rent below the actual value, 
siie keeping tiio same m repair, and not aliening ex- 
c cpt to ilic persons in reniamcler , A devises the resi¬ 
due of hix estate togcUicr w itli the remainder after tlie 
dcatii ot liib wife to 13 in fix the wife electing to 
take the house an 1 demesne under tbe will, cannot 
havo dowPT thereout hut is cntitlcil to dower out of 
thi residue of the estate Birmingham v Kerman, 
2Scho &] 444 WiLi C or, Dower ^ 
Deviace dies m the hic of the devisor, and oie es¬ 


tate descends, tho dovi>orH widow being entitled by 
the will to a provison in bar of dower must elect 
Pickenng v J d btamjord, SVes 337 Huso fic 
Wife, Dowfh 

To eoinpel a widow to elect to take under a will or 
dower, her claim to dower must be inconiBtont with 
tho will Strahan v iuttou, 3 \ es 249 DoWsr 
A widow cannot be put to election to take under 
the will of her husband or her doWer, except by ex¬ 
press declaration, or necessary inference from tlm 
inconsistency of her claim, with the dispositions or 
tbe will 1 tench y iWicr, 2 \ es T 672 Dower 
B y the r^tlement made on tbe mamage of a female 
infant, an estate was settled on the husband's mother 
lor life, leroaiiiiler to tlie husband for life, remainder 
to the the wife for bfe, with the remainder in bar of 
dower Ihe settlement will not bind the wife m 
regard the mother might (which she did), survive ^ 
husband, the wife may tlicreforo elect to take the 
provision under the setuement on her dower ei^ free 
oench CaitUhers v Caruthen, 4 Bro C C# 600*^ 
SxTiLT C or. Dower 

Where a testator gave all bis estate to trastoes* 
which devise tho widow could not claito herd/femr 
without ciisturbmg their posscssipa^,^ 
that 4be widow s title to dower waa iHuuto and pe* 
ramount to foe will, she fcbalDiheHwre have her . 
dower, and not be put to her 51edion ^ 

Cooke, 3 Bro C C 347 Dowter, Will, C tir 
Widow put to election to take under the will of her 
husband or dower notwithstanding dispippoition 
Hoke V ifiiike, 1 Vet J 336 Dower 
lestator by will gave hu wife 1000/ u^rear in lieu 
of dower, but if she married again he gave her 1001 
a year ip beu of all benefits from ui eatote, ahe 
mar^ ftjid elected Ifr dower. She ihiU not have 
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the 100/ aoottity BottMon v Boynton^ 1 Bro C C 
445 DmtsUp WiLt. (' ov 
One d( vised aa tLonuity to hn wiih, charged on his 
real estate, and sahject tiiereto, nnd another annuity 
to .inuther person, ara devued all his estates to A, Ac 
Held the wife not entitled to dower, and the aunxniy 
too, though the annuity was kss iIab her dowir 
Tonet V C^iicr, Ambl 730 Wii i, C o», Don»n 
Odo devises *iu annuity to wife ^ life, and sibject 
to tho annuity gives all Uis lands w to trustees ui>on 
other trusts, tho wife shall have her dower and 
annuity aho riUareiif v Galtcav \iub 662 
Dowfh 

Devise of rent cliarge, out of his real estate to his 
wife during her widowhood, the wife shall elect to 
take under tho will or to t ike her dower 4nwtJ v 
Kemptted, Amh} 466 C 2hAcn, 236 Donin 
In some cases, a wife shall not lie put to elect it 
all. or her election shall be sn^pended as where in 
infant widow, haiinsr 1 jumtiire mimes igdin without 
determining her election dud her husband cntcis on 
the settled estate his entrv shall biml bo during tin 
coverture /fortci/v l»hUu 3 ttk bl7 ilisu \ 
YiTFif Dowaa 

Where a man dc\iscd a motetv of ' is estate aftci 
payment of hi« debts, UodCies and portions to his wife 
for life, this will not bar tier of dower but she outfit 
to elect JJalu \ /i;»tA, 3ilro J* ( 478 Dow mi 
W here there docs not appear clear intent in Usta 
tor to bir his wife of dower, she need not elect but 
take dower, and under will J< mnees Laureme, 
3 Bro F C 483 Jb 

As to ekctiOQ in cases of dower, see lucti v yin 
dersen, 1 Swan 445 //cbcv RrunoUU 1 **>wdu 440 
5fr«a^sfd V Stifal/ield, 1 Swan 447 Mebstu v 
Mitjffrdf 1 Swan 449 Ib 
Where settlement was m*idc on wife after marriage 
ittbaiofdower,Ac andb}wifeswavingit laiidswuuld 
go to heir to preiudirt ofcadituis, she was dcciceil to 
have die estate lor life according to settlement but 
that she should assign it over in trust for crcditois 
who should coDie> to her a third lur dower Mill* v 
iudeu, lOMod Vi»ios oi Asvnb, 'ilhii 

aFTbK MaititiAc 1 , DtiufH 

1 egacy given on comlition of rtlct«ing all 1 1 urns 
upon the testator s estate and ifkas within a limited 
time die]cgUi.-c takes the lc^a<> but do..s not ictu- 
nlly release held, he was bound by election, and his 
executors shall relwM. What acts show an cleiUon 
to take as legiteo IBt ^oiihumbtiiand \ 

Ambl 5i0 S P IJk \oilliuMbul(uid v Jj^re 
mont, Ambl 657 I u ui, Comihios 

lestator, possessed of ficeliold ai d copyhold not 
surrendered, of which latter ins mansion Iioum* was 
part, after certain legacies devises all Ins real ind 
personal estate to nts wife for iite , remainder to Ins 
heir at law held, from an expressn n in his w 11, if 
she should think proper to n side at his said mansion 
house,*’ that the testator intended to dcvi*ie h<8 copy 
hold, and that the heir therefore ought to be put to 
his election Unett v IVtlkn, 2LdensRep 187 
S C Amb 430 Will, C or, lleinATLiw 
1 he testator, part of his estate lieiug in settlement, 
devised all his estates &c whereof he was seised or 
entitled, or had^y power to dispose held, th** gene 
xal devise <lu^j^ tndicato such intention of tetfator 
to dispose of mtpeit ovff which he had not a power 
as put tlie devwee to cle*ct J-utresler v 
Ambl 389 S ( I Ixlcii 032 or 

1 he rule of Section ought to be confined to simple 
and plain devises of the inheritance, and not where 
there are limitations Jd th But gudn, as to tins 
doctrine, 1 Swan 408 in note 
Iba tMtotor eivis a legacy to his next of kin, and 
deelare^WM if he make aruf further claim or donand 

_1_ _ll L* 1_ F . . . _ __ 


00 he has given him by the will shall 


be void ,<tlie next of kin, by claiming tho residue un« 
disposed of wiU not the legacy Att Ofn v 
Parkin, Ambl 566 T rrACY,coiii)iTioNAL, Win 
Where a«testator m iking provision for the liferent 
^ranches Hf bvt family, ^raa a fee-simple estate to 
one and n si tiled estate to another, iroagintiig that 
ho hod power so to do, a tacit condtuop is implied to 
bo aiine\ed to the devise of the fee-simple estate, 
that the devisee thereof sh ill permit the settled estate 
to according to Uic will, and if in that respect lie 
should disippmnt the will, wliat is devised to him 
shall go to the person so disappointed It being 
presumid, that it the testator had known his defect <» 
|}owoi to devise the settled cstitc, he would out of 
the estate in his power, have provided for that branch 
ol his tamily who was not eiitithd to the settled es¬ 
tate, and have dcclaicd tli it no person should enjoy a 
Ugary or devise who controverted his power, ns to 
any bemfit given to anotlier Bar v Bor, 3 Bro 
1* C 167 \\iM ( ui 
A testator rccitin^ tlic amount of a debt he owed, 

A ueoiding to his own (ompiitation of it directs 
such imonnt to be paid out of his real and |)ersonal 
csl itc iiul Uque nils an aunuiiY to A for bfe out of 
Ills real ami ptisonal estate such f nxlitor may enjoy 
the inmiity ind be at lil>cit> to dispute the testator s 
cili III iiioii of the debt (tuiU v ( hm, 2Ves 617 
Dmii \ C 111 i» 

J psic} in Ilf u of things cxproned, shall not put 
the party to his tlcdioii is to another beneht, though 
itma} In coiitrar> to ih intint that he should tUc 
Ixiili f- fi4t V ( ikt ), 2 \ Gs 30 

Will puiportiii,^ to give a icil estate to A, out not 
evefiitcil agreeably to (he sLitutc giving fmtri aha ) 
a (oiitingciit Ic.arv to nn iiiliiit (who became the 
tistator s liiir it 1 m) and expressly directing, th it if 
ail) who rcceivcil Unchl b) the will should dispult 
any pin o’* it tlic) should foifcit all claim under it 
h( id that tlic infant hcii should elect when lu c^me 
of , in the meanwhile A the intended devisee 
was illoued to l>c in possession of the estate, tliougU 
restrained tioni conmiitUng waste ind sul^ect to ac- 
(ount, as to which his shaic uf the personal estate was 
dedircd liable to make satisfoetiou BreugHum v 
J nni^lihm, 2\Qt 12 Wiir ( or, HxiratIaw 
\s (0 the doctnne of chition, under or against a 
will, su. Affkina/i V S/nk// 1\es 260 

A pci on taking bt m fit in personal or real estate 
under a will must ibidc by it in totn, therefore, an 
iinsurrcndt ichI co|^hold dccreifl to pass Cooket v 
1 Ves 2)4 

Deed poll not dclivciod but opciating at the death 
of gi iiitor and a Itond given in favour of a natural 
d lu^htcr she wis put to her clectuiB Johntau 
\ Snd/i, 1 Ves 314 

lag'llyb) a fniiier, to a child entitled ton rent 
clnr^c out of an estate devised to aoeUier, the child 
still t iititiod to the rent < hirge and' iidt put to elec¬ 
tion Ayieg V llt//is, lAes 230 Will, C or 
person i an take by a will, and at the same time 
(hi any thing that shall destroy the will Morrti v 
Bumiiis, 2 Atk 629 b C 2 (as Abr 272 

pi 39 ^ 

lestator having upon his daugbter’a mamage, 

S ven a bond to leave 5000f at his death, aflumg 
ir younger children, by will created a term of years 
in trust, to apply rents and profits tor maintenance of 
his daughter s children till tweiity-ono, and also gate 
his personal estate in trust, to pay the produce of it to 
his mfe for life, and after her death to pay ISOOh to 
A, Ae of the danghters of his daushtet, and 8,600/ 
among the other younger children of hii-daughter, as 
she should appoint, and m ^efeutt of appointment, ^ 
equally between them at tweftfy-one or anamage, and^* 
d^lared the legacies sliould be m fell letisfaetion of 
the bond held, that the dangler must elect to clam 
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noder the wiU, or under t&e bond butU Hard 
wicke declared he would not extend the oonatmctum 
of devueB in aaturacUon furdier than thqr had al- 
ready gone, and decreed the children begn after the 
doatn of the testator sliooli have Uieir sbaro under t\m , 
bond Omvci ▼ Buitte, 1 Atk 50Q 

Where a particular thing is boc^ueathed in dis 
chargeofa clemand and the party insists on it, he 
must waive, not only that paitirular thing, but all 
benefit claimed under the whole will 8 C Jh 

llie ancestor, by articlta previous to his marrngi 
agrees to settle certain 1 mas to the use of himself 
and his inteoded wife, remainder to the issue of the 
marriage, in the usual manner He mikes a deed 
not pursuant to the artirlcs, ind lias i son and two 
daughters, and upon Uic marriage of his son settles 
other lands, in considi ration of tins last iiurnagc in 
the usu^ manner, and levies a fine of the former 
linds to the use of himself in fee , and then makes his 
will, and devises part of the former lands to Ins two 
diughters, and the rest of Ins rtil bstitc to trusties, 
to the use of his grandson for life with iisu il rern nn 
dtrs , and witlidircctiun, nut of the profits to pilui itc 
the grandson, a.nd to place out tin TLst of tlu profila 
to be paid to the grandson it twenty one years of 
age, and if he docs not attain thit agb, to uc paid 
to his said daughtori, then mmoutors, Ac Ihe 
grandson is not $/o be bound by the deed whibh did 
not pursue the articles but then he shall mik< his 
election when he comes of , and if he chooses to 
tike lands, which ought to have been scttleil the 
daughters (his aunts), shall be repnsed out of the 
lanmi devised to him Strealjieidv ^treatfieUl korres 
176 Win 

A freeman of London b) his will charges 15001! 
on Ins real estate for Ins daughter and also gives 
her 15001 out of his personal estate, the daughter 
would tale the 150^/ out of the real estate, (as this 
is not vnUiio the custom), and also claim her orphan¬ 
age part , but the court in regard tlic testator h id 
disposed of all his real ind personal estate among his 
childroo, and intended an e(|ual divisum, woultf not 
sufler the child to dis ippouit her father’s will, Irat 
coin|>elled her to abide entirely by the will, or the 
custom Cmcfier V Scott, 3F W 123 VViii,Coi' 

A, l^ niam*ige irtiilcs, agrees to leave his wife 
300f and In r jewels, Ac itisdeclored tliatuotuith 
atanding the articks she sliuuld not be dcbirred ot 
any thing he should pvo her by will, A Iw will 
makes a disposiuou of his whole estate and gives 
hu wife lOOOf , the wife must ciUicr waive tlic 
articl^ or tlie will, she cannot claim the bciieht of 
bo^ JItme V Herne, 2 Yem 555 M ili , C op 
'S imtT C» OP 

So, a child, entitled by his fathers marrngi to 
a share of hia father s person il estate, has a leg-icy 
given him by the will ot liia f ither if he will have 
Uie legacy, be must waive tlie beueht of Uie aitielcs 
Id ibT 

A having two daughters, B A: C, devises fcc- 
aimple lands to 13, and Undb which were settled upon 
him in tad to C , if 13 will clum a share of the en¬ 
tailed lands under the settlement, she must qmt Uie 
fee iimplo lands, for the testator having disposed of 
bu whole estate amongst bit children, what he gave 
them, was upon an implied condition they should re 
lesse to esdi other Noysv MonrfauMt 2 Vera 581 
See forretier v Colton, Ambl 388 SCI Eden, 
632 But^ I Swan 408 in note WitL, C op 

1 S wsi sstsed of B Sere in fee and W acre4n tail, 
and having two sons, devised the W acre to his 
youngest aoiii and* Slo H acre to bia eldest ion, the 
eldest son entered Mon the W acre, the mngest son 
bmu^t hia bill, either to enjoy the W acre, orAp 
have nn equivalent out of the B acre* because- ^ 


faUier plainly designed lum somethings Perennam 
this devii^ being designed as a provision for the 
youngest son, Uie devise ot B acre to the eldest son 
roust be understood to bo with a tacit condition to 
suffer Ute youngest son to enjqy quietly or else that 
the vounoest son should have an eqmvaleot out of tho 
13 acre Mcrelll acQurdingly Anon Gilb Lq Rep 
15 Will ^ 

One gives her^Q other lands fU lieu of lands in- 
tailed? and by hn wdl mves tlie iniailcd ! rods to her 
daughter <ind takes ^h$»od from her son to permit 
her daughter to enjoy tlu inlailed lands The son 
dies leaving an inl-int sun wlio Iv'in^ in possession 
of the lanw that come in rccomtiencc bungs an 
ejectment of tho intulod lands By reason of tho 
infiiicy of the grandson the bond could not be sued 
ilip uaughter bungs a bill, and is decretsl to be 
quieted in possession of the intoiled lands until six 
months after the infant comes of age and then Uic 
inhut may shew cause I horns v Cri/fes 2 \ori 
232 Bono Fl Bili op Peacp 

A seis 4 in tail of freehold lauds, and m fee of 
conchoid lands dcviMd the copjhold lands to de¬ 
fendant wlio was entitled to the remainder of free¬ 
hold lands and d< vised the freehold to plaintifT, 
dciendant apprclundmg thit A had sufiLred a re- 
coviry, igrecd with plaintii! without consideration 
that each sliouhl cn)oy ucotding to the will, but 
discovering aftcrwanls that no recovery had been 
suffered he sued for the frcciiold linils Flaintiff 
brought his bill to establish the agreement and it was 
dfurcctl to him uconhnglv hranl v Frunk, I Ch 
Cl 81 SmleoiMtdv I eonanl 2 Ball A 13 183 
where Manners C said, this w is a very unsatis- 
fjftory deiision and m i bonk of very doubtful 
luthomy Wirr, imons ovi niicLPo 


Lf FGIT 

If judgment creditor has sued out clegit and is ui 
possession, court laniiot put Kim upon level with 
other ]ud^incnt creditors liouey Ri»t*l)ick 15) 
Where ten ml bv i legit has received rents and 
profits Ik yond Uie debt though he shall account to 
the debtor, jet he shall not |>a> costs In such case, 
ip|ical inaj be ior the co ts only, when dofendint 
lies iced to piy tlicni Oucu y Onfitth, Ambf 
520 b( l\t8 249 \<eodfe, Costs, Ai- 

1 I VI 

An odvnwson descending to an hur is real assets* 
and (is seems) extendible in anekgit ffofria- 
amv Iinlie, 3F W 401 A DVUUSOS , AsSKTSa, 


ILOFfMINl 
Are llesiiiMi A Rite 1 0 


kMBIlRIkMS 

As between tenant for life and remainde^nili* 
cmblemeots go to executor oC fonsff X^ovCon v 
3Ad 13 1 iwant fa4|||tex & RxKsut-^ 

UKR Man *4 

Dower w an excrescence OP centiauance M th# > 
husband's estate, which jointure A not, therff^ a 
dowcess shall have emblements, but notaiointress 
huktr V Forbes, 9 ^ra 373 p! 82 Dower, 

Baron and feme joint tenants fqi their hves 
Baron sows tho land, and dies bdfito severance 
Who shall have Um com I fimuitoy < cdse, 2 Vem 
822. Hubs A Wipe, JoimtTmsncy 
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Whero stranger! are joint tenants, tlie emblements 
will ^ to die annrivor^ Id tb 
Injunction for Odra sown upon parol lease liar* 
rwn y Ckometv Caiy, 61 


ENDOWMCiri 

6ee 1 iTBss, II 






INFRANCHISFMPM 
Sey Cop\MuiD, X\ 


Si$ A>NLirY, II Xll 


JMR\ 

If mortgim enters in lifetime of tenant tor life 
of mor^a^a premises remainder m*in will b. birred 
of equity of rraemption after twenty \cars trum such 
entr> Hamsonv IIoliins,\^ &.S 471 bijiiix 
OF RYDFMrrio> , T knoxh of Txmi- 
A cKitiii f/ue trust is alwaja barred by len;>th of 
time operating aj.ainst lus trustee if therefore the 
trustee docs not cuter and thp re$lni qw trust docs 
not compel him to eriter, as to the person claiming 
paramount, tlio c«siiu i/mf trust is barred iitunidtfu 
▼ Anne$Uit, 2 Seb &. I ef 62P 
Where a man was dissci^ Ktorc the execntion 
of bis will, the land will not pass thcrobj for he was 
not seised at the date of his will having uuly a riuht 
X0 entiy , but if he has the land it the date of hu 
will, and was disseised alienvards, the act nut being 
an act of volition, and iftcrwirds he entend he is 
remitted to his old t th, and it he then dies it maj be 
said, that ho had the estate at the date of Ins will 
trad at bis death % wlicrc there was a rcpublica 
pan of that will after disseisin, and before the re- 
entiy, the land (annot pass by the will under the 
bare right of rc entry, tor, by the opinion oi Lord 
Holt, if testator had not entered, the will would con 
tinne fsvokcd, because at Lis death he had only the 
nght’tf re entry in C tn y I i^oi 6 Ves 282 
A term for yoagg^condtiioncd to be void upon non¬ 
performance of certain acts becomes void without 
Mtr^. and there can be no waiver i reeman v itm/fe, 
2 RiJgw P C 79 Hut where the condition is an 
nexed to a freehold (in which case an enVy is ne 
cessaiy tn order to take advantage of tlie breach) 
there may be a waiver after the breach and before 
entry, for antil an entra be made, the entry is not 
complete S C Vern & benv 414 
A nght of entiy differs from a power for it will 
go to executors and administrators bbenmin v (ul 
?IM, 3 Atk 322 

A right of entry always supposes an estate, for it 
IS nothing witliout a ngbt to hold and receive the 

E refits, aM if an estate be granted to a man reserv- 
ig mt, and in defiiult of payment a nglit of entry 
^ to ajjUn^r, it is void iSniith v Pack- 
/hurst, 3 Atk Iflv I4M1ZATIOV void • 

It IS said innRfVT Ai^ge, 2 Vern 619, S C 
I nom fitUy V Bfulges, Prcc Ch 292 , that an 
imuncUon does not pavent an entry, but see per 
Master of Rolls in Curtu v Curiu, 2 Pro C C 631 
P* UrjUNCIlON, EFFFCT or ^ , 


EQUriABLF ASSETS 

Ste Eaxevrois, X. 2 


EQUITABLE LSI A1E 
6ca Ebtati, XUI 


TQUI r AfiLBibn t RESTS 

SfC iMKHFSrS, CONTINOSNT 


IQUIIABII LI1N 
I iLs —PnioniiY Ul SiccunjTv, II 3 


IQUUXBIT MORIGAOI 
UANkitii rev, Xll 2 —Mortoaos, V 


IRIIOR 
See Pn W hit i 


hsCHLAl 

Devise of copvhold land in foe, on consideration to 
pay 10001 torhanty lestitor having left no next 
of kin, iiur any cuiitomaiy heir and gift to charity 
being soul crown lit Id entitled to 1000/, and not 
the lonl of manor Ile\nmany Att (sen 2S fikb 
498 ( OI Yuoi i> 

1 he supposed heir of a bare trustee who was stated 
to have died withniit heirs cannot traverse an la 
quisition ot e>chcat, where tliero is no evidence ex 
cept the oath ol the applicant to invalidate the ui 
quisitiun lleSutUei, 1 IVlad 581 

It IS the ordinary rule for tlie i rown^ give a Icaso 
to th< party di«ovtnng an esijicat^ ■Moggnd^cv 
Tharhtell, * \ ci 71 

in this ca^c the court, upon petition for Iea\e to 
tiaverso an irquisition upon a comnnssiun of escheat, 
found in favour of the crown, tliongiit the application 
proper, and made an order tip M eMer, 6 Ves 
809 

Right of subject to tiaverse inquisition extends to 
every case in which property is found in crown, and 
IS not confined to cases where crown claimi property 
by reason of inoidcnb of tenure But when appli¬ 
cation foi permission to traverse is made to thu 
court, it wi'l not bo autlionsed unkss petitioner makes 
out jiroim^cfc ck title against crown 1 ip Ld Guy* 
c/ir, 4 Mad 261 Juiiisme 

Order upon petition for leave to traverro an in* 

J |Uibition upon a commission of escheat, fmind m 
avour of the crown t ip Wehtter 6 Ves 609 
lestator directed money to be laid eut in manors, 
lands, tenements, tithes, and her^diBrnents, or very 
long terms, witli limitabons applicable to reM es¬ 
tate, the money not having been laid out, the crown 
on failure of heirs, has no equity against next of kin 
to liave It laid out in real estate in order to claim 1^ 
escheat tlie devisees, on becoming absolutely en¬ 
titled, have the option given by the will, and a deed 
of appointment by one, a feme covert, wu held 
cient indication of her intenhen that it ibould mi- 
tinue personal property, affainst her heir claiming it 
as mefiectually dispose of for want of htf exeraina- 
tion Walker v ilenne, 2 Ves J 169 Mouir 
OJlIFrrFD Tp BF LAID OUl IM LaND 

iraatee not having the legal estate, qairaot bold 
agaiDit tlie crown, claiming by eiehaet Id i6 
Copyhold cannot escheat to the crown Id t6 
But see 2 8 8c S 4(M C opTWOUik 
A, seised in file axparta pnttrnd, caawyt to tnis- 
Mtoin trust for herself, her heiti and assigns, to the m- 
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teut that die dumld fiic, ind for no other use 

whatsoever A died without appoiotment, abd widi- 
out heirs ex parte paiema Held* that the heir ex 
parte maierni was not entitled, and that frum the 
analogy between trusts and legal estates, the crown 
was entitled 1^ escheat ^ 4mt tliat if tlie conveyance 
had barred the crown of its nghts as between the 
maternal heir and trustee, the former was entitled 
Burden V, meat*, lldcn, 177, Blar 121 S C 

An inquisition will not entitle the crown to sci/e 
where there is a legal title m possession Id 188 
C UOWN 

An escheat was in its nature feodal, and in de¬ 
fault of heirs, the land stnctly speaking, re vested 
id 191 

1 seised of an estate in fee devised it to his wife, 
tlien to 11 to sell and after debts and legacies paid, 
luidue to plaintiffs II, who had a bare power 
died and for want of lieirs in ]■ the estate escncih.d ^ 
to the crown ( hancoiy would not entertain a bill 
against tliti attorney general to have, the will estib 
hshed and the estate sold, thoUi^li the ovchupier, as a 
roiirt of revenut, mi.lit do it lieeie v Alt Gin 
2 Atk 223 

I ands cannot a^ud from the son to the fathet, 
but shall rather escheat Cott/ier v Cinrnei*, 2 V W 
7H 

]*inding not alien is not oeficlusivc i^nst the 
I rown , but no tssu> commission, but a mWurs uujui- 
rerdnm if ground for it again ko found concluhtvc 
Eap Dup^euu 2\cs 538 ^Aitiv 

U here lands escheat to the kiiii; he shall have the 
bcicfft of a term to attend the inheritance Boilnun 
\ landebendUt IVirn >357 S C Free Ch 65, 
2th Ca. 172 Iinja Am vdam 


^ .LS( HOW 
See alto Duro 

Bond ddivcred to a third person to be delivered to 
the obligee on performance of a lonrlition, takes effect 
on performamo: from tlie original sealing though both 
obli^r and obligee be dead So a bond by i feme 
iehvered to a stranger lieforc niamagc as an escrow 
0 be delivered on condition is gOM, though the 
condition is performed after marriage Graham v 
Graham, W Li 1 i75 Bo\p, v\iif> ii iaxi s J i 

FBCT 


LSIAIE 

SeeaUoS 1 Compam ^^bnu-siASTicAi F>uso\s, 

&C 1X«^M1FBUT IV FnOPEllTY, 1 , II 

I FaB-SmpLK 

II Fan Tail 

1 Note (rented 

2 lie Mature and Ineidents 

(a) Generallp 

^ (5) AfoNSi/ to be laul uiit in 

, (0 At between Tenant tn Jail and Pe^ 

mainder^Man 

III For Live 

1 i/oio erSAfAl 

2 Ju Nature and Inetdeuts 

3 At between Tenant for Lije and Hs- 

tnamder-Man 

4 Tenant tn Tail o/Inr Foaibihcu ftiiiner 

5 Tenanep bp CnHety ^ 

IV For Yxar*, Airb at Willw 
V. PlR AVTSfe vli 


VI Joint 1 svanct 

1 Now Crealedt 

2 fit Nature and /Voiifstits a?i4 Snsrance 

of 

Vn IcvAury in Common 
^^1 Nmr Crvafnlii 

IjM ^ature, BigAts, and Ineuleate 

3 i^rtitira 


VIII 


Il^L & 

"if en^affv^ tit Nature and inctdenit 

2 Chargetf^ lands 

(а) Genetallii 

(б) Now Constituled 

> (c) /*cruing of, what Fund fiuUe, 

and how payable 

(d) Keejnttf^dowtt 

(e) How Discharged, J^jtiaguuhed, or 

Merged 

(/) liieumbraneert Titihts 

3 / amis a^retd to be pioehasA 

4 -— to Iw sold 

1 jioneiatfon 54>e Lsiats, I\ I 


P IlSONAL 

• 1 i i<*mpti4Ui from Debts 
2 / imitation (»//\rmnaf 

X By Tmiiicaiion 

XI By PunriiASi 
\Il By I)ts«pM 

\11I 1,1 CAT nil Fqvitaiic 
\1V J xciiivov orv 


I Lstai f, Ff k sniPLi 

Icstator gave to ffi» heir one shilling, and devised 
to \\ B all his lands, and in the next sentence gave 
to liim dll his goods, chattels, persona] and testa¬ 
mentary estate Held that the fee simple of the lan^ 
passed to W B Bratlford v Betfield, 2 bun 264 
\V ir 1 , C Of 

Gift of a mortgage sccnrii} fur money will pass the 
fee, if the esute be mortgaged in fee Benovoise v 
Cooper, 6 Mad 371 of, miiatFstste 

Devise to testator’s wife, she pacing his debts and 
\Zt to A B if so much can be sparra, and the rest 
of the estate to go to A B after her death, gives her 
the fee and power of 8 Uc Do/tonv /fi*uen,6Mad 9 

oi wiiatFsiaif, Estate^ F>]i simple, 

Devise to the testator’s wife fdSr decease to the 
heirs of her body, share and share alike, and in de¬ 
fault of issue to be lawfully begotten by him, to be 
at lier ovyi disposal A dies, and leaves six ebUdrea 
by his said wit« Held, that the wife took an estate 
for life unlv, and that each of the six children t^ok e 
fee simple m remamder, expectant on the delermina- 
t on of the moJier s life estate, in one sixth part u 
tenant in common ( retton v Ilaiiord, I Mer 448 
I SIAIK Foil LiIK , WlLJ , C OF, WIIAT ESTITS 

By articles relating to leases, par antre ne, and for 
}cars and to money, it was agreed, that 8a)4 leases 
for lives and for years, should be conveyed to trosteet 
ID trust, (after successive life estates to D and J,) 

** after the decease of J to tho moO of J and A, u 
such shares and proportions aa J shoun 9p» 

poiiit, and for want ot such nppoiy|[|w* to go to meh 
children equally, share anj|||tinaio folpljitid for defeat 
ot such issue, to the heirsliexecutcn, and admiiMtrR»T 
tors of said J, during said leaser/ the moaeyOT die 
lands agreed to be purchased therewith to go to the 
issue of said T and A, in such ibaidl and piroportions, 
Ac , dnd for want of such appointment to be eqaal^ 
divided among such children, share and share alike, 
and if no chtulron of said mamage, ok all should die 
before twenlv-onc,” th^ a power to dispose of said 
idon^ Held, that ttras isto be construed chiklRO, 
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341 


Fee^tmple 


and that iho issue of J aod A took the abiolute interest 
n the chattel* property* and a ynon in the freehold 
property lhata ftMt estate tail cannot be harred 
by ailL Semble Cumithetl v Stmdytt 1 Scho & L 
281 s P TFt^/iomtv Jtikttt 2Ves 681 Sarnr* 

HfcNT* C or* W2IAT >81 ITS 
A devise ^ all my lands, teuements^ aiidf4ieredita* 
ments to A. will catiy the fee, if that appyirs to be the 
general intent of tlie testator I)enn v Moo , d Aust 
781 WlLL^ C UF WU\|>ei4TF ^ 

Whether the word ** herulituaent ’ alone will tairy 
a foe, Q» ^ id ib ^ 

\S hether a devise of lands to A, ** after pavmcnt of 
my just debts and fanenl expenccs, ’ wul carr\ the 
fee, ? Jd ih 

Surrender of a copyhold to the use of liaron and 
feme for their lives, and heirb 'ind assigns ot the said 
baron and feme, and for default ot suiTi issue, to the 
nght hem of the surrenderors This is in estate in 
fee, and not an lutail in the banm *ind feme, otiitr 
wise had it been the case of a will Idle \ Lwk, 1 
P W 70 CoiYUoiD, Si nRAVoin ^ 

Devise to £ for eier* that is, if be leave a son or 
sons who ^all attain twenty one, but if J sliould 
chance to die uithout son or sons to inhont* will 
IS, that the son of m> son \\ shall inlicnt This is i 
fee*simple to h, with executory devise to the son nt 
W heathy lleathf 1 Bro C C 147 Wiu, C 

or MBIT FsiSTE , hiXKtTOlIV DfIISI- 

Devise of all my estate at C 11 to A fui life, n 
maiodcr to B and C is a dtvwe in fee to B and C 
Price v CthMR, 2 I^cn, 115 Win C o» 

Owner of an estate may sever a term assigneil to 
attend the mhentance 11 illou^hha v IViUoughbu 
4mbl 282 Jfrm lo AT7f\i> 

Devise of all that ** estate testator bought M 
held to pass the fee, so hi Id also as to another clause 
which was a devise of * the reversion ol that ti ni 
ment hu s ster lived in,’ ilttrherdtath lUld contn 
as to other devises, Dcinv i r'»t “ all those houses he 
bought of 1 containing three dwelliii^s with all 
tbetr appurtenances,” and next, as to a devise of tlu 
tenement in the possession of AI B preM ntly after his 
death Badu v Gate 2 \es 48 C of* 

WHAT FsrATF 

A fee will pass without the word hetrs, where a 
trust of land can be satishcd no other way f lUirrt v 

F>f ier«, 2 Atk 72 Jmsi f oi 
Ihe words ‘l^avise all m\ temporal estitc” tlu 
aame as ** 1 deviio all my worldly estate * pass a fee 
and this the plainer when it is iftcrwards biid ' all 
Ae rest of my real estate the wor 1 n si ’ lx.ing a 
tmn of relation lanuer v B ire, 3 P iW 29') 
Ca temp Talb 2fo4 Win ( of wiiAr^bTATF 
1 devise all my land and estate m I) t*> J , dec reed, 
a fee passes, tb^ words < barging not only the 1 inds 
but aiso the testator’s interest in the land Jiany 
V Edgeuforth, 2P W 523 Wili, C o>, ujiat 

PASSES 

The reason of the law why a remainder in foe is said 
to be in abeyance Carter v Bamaduton, 1 P W 
516 Abeyance 

In case of a will where the remainder is devised in 
contingency, thoi tep^rsion in fee is not in ab^ance in 
the mean w{ule,^tWt descends to the heir ia 511 
A h^ns bts^w[ disposing of all his wor^ly 
estate, and tbeqBnIla thaj^l his debts be first paid 
and gives bis wife a AKm% of what is left after his 
debts paid The leal estate is charged with the debts, 
and a fee in a moiety of the surplus of the real estate 
MM to the wifoi Beaeher^l v Beaeheroftp 2 Vem 
WO Wwt, C or, WHAT PASSES • 

A devises to his brotlier B, all his lands and here 
AtymiBU, and all his personal estate, dewing him to 


A devises all the rest and rendoe of bis iteil and 
personal estate whatsoever this will pass a fee JUur- 
rw T IFyM, 2 Vera 664 Will, fc of, what Es¬ 
tate 

\ messuage was settled gpon A for bfe remainder 
to B in tail rem under to Arm foe A devises all hts 
nght, title, and interest m this messuage |o B who 
was his son but without adding any woids of inhc- 
ntanee Held that by this devise the fee posses 
Coley Uaulutsoti, 3 hro P C 7 Id 

11 lands arc given to a Instord and his hein, though 
such bastard can have no other heir hut of bis body, 
vet It IS a fee simple hlle v ( mde, 1 P W 78 
nVHIARn, J IMITATION 

Devise of land to A paying out of the rents or out 
of the land a certain sum is no fee simple, otherwise 
if the device was paying a certain sum generally* with¬ 
out s tying Mmt oi the land ” llaw^y BuelUand, 
2^c^ll 10b \\iii,C OF, w 11 A 1 Estate 


II Fstats 1 til 


Seealstt Biphim > ntaits and lli-vf vinoers —biA 
Tn>* t ui 11 30 

1 Hull n^ttUd 

2 its y>ulMraiid fnnUeHit 

(а) ( encrtiUii 

( б ) Monty tvhudtmi ut 

Ai ttftumt rtmmt m tad and hr 
maiitdei man 

1 How created 
See also y :ir Ml \ 

Detisc to V for life, and to her hc^ tho issue if 
her l)udy for ever, for their lives, and in ease A lim 
no sun then to her eldest daughter, followed by a 
proviso (ontainin>^ a devise over, if A left no issue, 
or Ihev should become t xtinet creates an estate tail 
in A Jleectry 2 Sun 233 l\jrT,C of 
Devise to A 1« and ( , &c sliarc and share alike, 
for tlicir lives* rennaindcr to tlieir respective childxcii, 
for Uicir lives and so to be continued from issue to 
issue tor lile, but if any of them die, Ic tving no tsbue, 
their shares to go to the survivors for their lives* and 
tlic issui of such of tlieiii as sliatl 1m dead and for 
dctaiilt of any issue then over ibid that A B 
f * ^.c , takes cst ilcs tail with cross lemainden Jlfur- 
Itmerv Beit, 2Sim 274 id 

leslator having devised leuduc of his real and per¬ 
sonal estate to trustees, upon trust, within six months 
after his decease, to raise 34,000/, and having out of 
this sum made a provision for maintenance of nis two 
d lughters, > and during their roindHties, directed 
that moiety of mb rest arising from it should be paid 
to each dwghteron her attaining twen^fone, or mar¬ 
rying, for her separate use, dunng term Of nme^- 
Dine years, if she so long lived, and in case either of 
them died, leaviog no child or issue of a child, the 
whole of interest should be paid to survivor for her 
separate use, durmg remainder of term, if she so kttg 
lived, and subject to these and some contingent gmS, 
which never ioak effect, be bequeathed the 84,0001 
to his trustees, upon trust, after decease of hisdaughteit, 
for such person or persons as should, under suWieniieDt 
limitations, iie entitled to tesidne of hie teal and per¬ 
sonal eiUte In these subsequent limitabpiis, trustees 
weng^duected, upon each of his daugfitaie attaining 
twenty-one, or marriage, to yield to bw d moiety of 
reudue of Ins real and personal estates, to hold same 
10 fear and lieirAf her bo^, with lemainder to other 
didqditor aod hem of her lemainder to bis own 
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right hon In suit inabtated on behalf of the rnfont 
mghtem, for adminutretion of teatatoi^i estate, a 
decree was made for raising 34,0001 , and peiaonal 
estate proving insufficient, part of it was raised by sale 
of portions cn real estate’s Afterwards S with concur- 
renco of the heir of surviving tnistce, snflerod a rerover)^ 
of her moiety of lands to use of herself in fee, tenant 
to prmctpe being made, and nsea of recovery declared 
by bargain and sale, in which, both S and beir of 
surviving trustee were conveying parties, but which 
was not enrolled witlnn due tunc 8ubs^uent1y, I 
suOered a recovery of her moiety of lands b died, 
leaving children, having received out of court moiety 
of pnncipal of that part of charge which had been 
raiM, but wiUiout having tahen any steps to have re 
maindtf of it raised Semble, that 1 and S did not 
take fuofi estates tail in sum of 34,0001 Held, tliat 
if h and S took gua$t estates tail in 34,0001 so as to 
be entitlod to it absolutely, yet under circumstances 
of case, nnraised portion of S s moiet> of charge was 
estinguisiied ancf unsold estates entirely exoncrateil, 
that an equitable recovery is v ilid tliough tenant to 
prtfeipe is made by bargain and sale not enrolled withm 
dne time 1 ficct, as to extinguishment of a charge, tif 
conduct of parties who are intoicstcd botli m monty 
and m lands out of which inonw is to be raised Swiifi 
V bt€d*iiek, 1 llush 174 Ciitiicv, Kmincuisii- 

SlKNl OF , hlNK & UmOISIIY. 

Devise of frednilil and leasehold to A for life, and 
after his death to the he of his body, their heirs 
ixecutors, &c Jleld, this §i>cs A an estate Uil lu 
freehold, and absolute inlcrost in the leasehold 
hiHchv Maid, 2 S & S 409 Wili,C of 

Devise m trust to permit A 11 to enjoy estate during 
his hfc and aftci his decease. Ins first and other sons 
ind daughters now living sue c essively for hfi, ns they 
were in pnonty of birth but the sons to be preferred iti 
huccession to daughters, and tho heirs of the body or 
bodies of such sons^nd dau{,hters respectively issuing 
and for default of such issue in trust for tesutor s 
own ngbk heirs for ever Held, on death of A B 
that his eldcit son entering took estate as tenant 
in tad and not a mere life estate, and tlion to next son 
or daughter of A U in succcbsioo Oreui v Slanlts, 
5 Mad 85 hi 


Devise to A for life, rcmaindei to trustees, to pre 
seive contingent remainders remainder to tlie hens of 
Ins body wiUi remainder over for life and in tail male 
declaring that the rcsjicctive devises to A, &c, and 
their mpectne heirs mile, tie on condition ot taking 
Che testator's name tlic rcsidui of the personal pro- 
'perty bequeathed to A, on ituiiiing Ibt age of twenty- 
four, to go over if he diesl under twenty four, without 
leaving anj child or children living at or bom m due 
time after his dcith Codicil giving an after piuthascd 
leasehidd for years for such e*<tate and estates, and ui 
such manner and form as tho rc il estates arc devised 
by the will, and with, under,^nd'subjcct to, the like 
limitations, trusts, conditions, &c A takes an estate 
tail in the fteehold and the absolute interest in die 
leasehold eatates Brmtneket v Bagot, 19 Ves 574 
8 C 1 Mer 271 Id 

llenduaty tniat by wiU to apply the ronti and pro 
1^, for and dimi^ his life, and afterwards for tlio 
mua of hii body, if any, and in default of inch lasue 
over, la an estate tail in die real estate, and the abso 
lute interest in the personal iJtim v Luon, 19 \ es 
73 id. 


Deviae-fo the use of the demeor's second eon for life, 
without impeachment of waste, and from and after his 
decetea to the heirs of bis body, to take as tenggts in 
common, and nokpa joint tenants, and in casoof bis 
decease witlteotiaBM, to the devm’s eldete son B, 
bn heirs, , and in caaaboth eonWiould me lteN» 
iwenly!;*one, over Held,''an estate tad m Uie'liPl, 


and absolute interest in personalty beqneatbed with 
It BtnnettY 11 Tankervill^ 19 Ves T70 Id 
Devise to A, and after Iiis*deatb, to hia first and 
other tons, and in default of male issne, tte nnto 
Ins eldest and other daughters and to their bells male 
for eve^an estate in tail male in A Wtwht'f 
7 eigh, re 554 Id 

i he devise to T W aodf and Ihcir heirs m due iue- 
cession as named, with usual limitations, gives an es¬ 
tate tail te the first taker, who haviiq( a son bom alive 
andsince dead, is, ashtepenonol representative, entitled 
to tho personal estate aoMlutcly Stmift rd v rowelL 
I Ball & B 1 Id 

Devise a^ bequest to \ and the hem of liis body, 
with hmimtion over in case of no such heirs Hold, 
an estate tail m real estates, and in absolute interest 
in personal, the limitations over lieing \oid, but rf 
expressed, if he leaves nosmh hem, it would be good 
IS confined to tho time of the death, and not after an 
indffimte failure of issue Cntolfv Dolandos, 9 
Aes 197 Id 

A limiti'Jion that will create an intail at law, will 
h’lve the same cflect upon an ec]nitable estate Uicre- 
fore a ^uvise in fee to pay debts and then to foe use 
of A in trust for K for life remainder to the heirs male 
ot liis body, IS an intail in B liryd^et v Brydget, 

! 3 Ves 120 T imit , (* of 

Devise to trustees to pay debts, tlien to stand seized 
to the use of A for life, without impoarhment of waste, 
afti r his decease, to the use of the heirs male of his 
body severally respectively, and in remainder, is an 
esttite tail in A Jones v Morgan 1 Bio C C 206 
Wii I , C OF 

Devise of lands to A for ninety nine years, if he 
should BO long live and after the uetermmation of foe 
term, to the hem of the body of A and m default of 
siu It heirs over Held, an estate tail lu tho heir of 
the bodj of A, ns an exeeutoty devise Harris V 
Hitmen Ambl 666 AViit,C or, Dftmw, sxk- 

f ITOIIV 

Devise of land to W lor life, remainder to his first 
non for life remainder to the right hem male of his 
bod} remainilcr to tho second Ac sons of W and the 
hem mole of their bodies, remainder tol for life and 
after to bis first heir male of his body, and for want of 
su( h, over Held, i took an estatem tail m de JJubLer 
\ 1 rollope, Amh\ 453 AAill, C or 
A devise to a man for life ao^ if he died without 
heir male remainder over, makes an estate tad I he 
wolds, foi want of such issue, make an estate tad 
by implication Id 465 lb 
Deviy to \ and Ins posterity Lord Keeper thought 
this would create an est ite toil only but the IVI K 
being of opinion that sui h a devisi would amount to*i 
fee, J ord Keeper ordead precedents to be searched 
for Jtt ten v Bamfield, Xiseem 258 Id 
Devise to S for life remainder to his eldest son 
and his issue male, and for want of issue of S, to Ac 
S died without issue, and held he took an estate tail 
in remainder, like in langleuv Baldum Siantay 
V Leii»aFd,Amb 355 b C lKden,ft7 Wiit,,C ov» 
Devise of premises to A and issue of hu body 
living at his death, and for want of such issue, over, 
is an estate tail in A Hnii Or^ord ▼ Clt^- 

m, 1 Kden, 473 S C AmU SK id 
Devise of land to Gmid th^llpno bia bo4y 
living at his death, and for wantsuch nsue to tho 
plaintiflTs Held, G took an estate tad Id ib Wiu, 

C OF • 

One, havine several children, devises land to one 
of them and bis heirs, and, for want of sneh, to 
tho heirs of his other children Held, foe fiiat de¬ 
vise was an estate tail Bwktnng v. Totem, Ambl 
863 id • 


) 
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Estate tailf 


Deviie to L for bit aatural lifo, ami no imifar, pro* 
▼tded he tabes tbe name of R» and afta hu decease 
to such son as he «halt have lawfally to be begotten, 
and for dcfoult of such issue to W and Ins heirs for 
ever Held, that upon the true construction of tbe 
wiUi and to effectuate the manifest general intent of 
tbo toitatoiv Ii must be constnied to take an estate in 
tail male Eobrnsm r Hich, 3 Bro P C 180 
Will, C^Or. 

Devise to T for life, remainder to trustd^ to pre 
servOi dtc • remainder to the heirs male of J, and 
their heiiSi provided if f sliould die uiiliout issue 
male living at his death, then over Held I took 
anestidotail Unghtv Prarstm, Ainbl ^ 8 C 

1 l-den, 119 M ~ 

Donse toG and hens of his body, tho males hav 
ing the pKfeitece, and sncceeding acco^ing to their 
Inrth, and the trustees to preserve lontin^nt re 
mainderi during the life of G Held that G took an 
estate tail •Sayrrv Mniitermn Anibl 341 Id 
Feme covert, by will pursuant to pouer leaves to 
berhutbaod **aU the pivhtsand revenues Snw e&Utc 
of A and U for hfe, and '\feer Ins deith my said es¬ 
tates to my childien, il I should leave anv, to sunive 
me, hut it I leue no such child or i hilda. i W tlio 
iHueof such the siid estates to I 11 making him 
sole heir m default of issue and after the death of niy 
husband Die children take an estate tad, not fee 
simple and Uie remainder to J H isgooil, not j con¬ 
tinent executory limitation on her dving witliout i hiU 
dren, living at her death, but a general lying witliout 
issue v StoiieAouir, 2 > cs bl 1 Id 

A devise of testators estate at A, witliout more, 
will comprehend Ins whole interest m the laods, ra 
ther tlian be retonblo to tiic mcie locality If how 
over, words of limitation lie adikd, thcwill determines 
the extent of the benefit Id ih 

Where the intent of a testator, in creating an cs 
tate tail, is very doubtful, the court ui)i iiyhoidof 
any circumstances rather than put it in tlie power of a 
person on a remote contingenci to bar all subsequent 
xemamders LeihuuUur v Irueeit, 3 Atk 7Q7 
Dfbds, C or 


A, by will, gives all liis real and personal estate to 
trustees, in trust for t lO payment of his debts and 
l^cies, and then to the use of Ins eldest son J, and 
h» heirs for ever, 'ind filling issue of that son to 
ius third SOD G, and his heirs for ever, and tailing 
issue of that son, then to tlit use of oeiy other sou 
that 1 shall or may have and tlieir heirs for ever, 
and fading issuo male, then to tbr* use of my issue 
female, and their heirs for over Held, that 'iccord 
ing to the intentioD of tlie testator, his sons\ook sue 
cessively an estate fn tad male, and that upon the 
death of the eldest son, leaving only a daughter, the 
second son took m the order of surcession tuz 
gtraldy Lesha 3Bro P C 154 tViii C of 
A devised to B and his Iteua, and saul afterwards 
if he shall die wi^ut hens of his body this con 
trouls the devise to an estate tail /oimpleyv Bfouer 
3 Atk 3M VideL^v Pneaux, 3 Bro C C 381 
where this case is stated from the register book Id 
A devise to A fog hfe, and to the heir of hia body, 
10 umtes the two estates as to make the first taker 
tenant in tatlitdlMspaid v Ctbbons, 2 Atk 444 
WlLt, C OF I 

A devised all lua latAs, Sc to his wife, and if it 
should hapMD that she should have no son nordaugh 
tec^ hun D^tten upon her body, and for want of 
usue, then the said piemtaes to return to his 
nrother B if he ihoold be than living, and to his'beirs 
for ever, paymg to two other brothers 150/ within a 
yf w wife’s death D^reed to bo aa estate 
•sfl to the wife, and not an estate for life only, that 
by no son nor daugliter/* o!ust be undaplood ** no 




issue,” and that alia ought not to be restruoed from 
committiDg waste Wyld v Lsins, 1 kik 432 >^ili , 
C OP Wastf 

* 1 0 one for life, and to the heirs of his body,” has 
been alwavs held to he ai^ estate tad, but where it 
11 * to one for hfe, and aflw fiia death to tbe issue of 
hit bodv,” there ii no instance where it hu been so 
construed Meun y Afeure, 2Alk 236 Will, 

C OF 

A, upon his marriage with B, settles his estate to 
the use of hunscif for life, remainder to first and 
other sons in tail male remainder to trnsteoi for one 
Uiousand yean, rvinaioder to his brodier C for life, 
remainder to the heirs male of his body hereafter to 
be begotten, ind then declares the trust of the term 
that if there should be no iisiu* male of the bodies of 
\ and B begotten thit should live to ibe age of 
twenh one yean, or be married and have issue, and 
thit there should lie a daughter or daughters of the 
bodies of A and H, such dau(,htec ihoukThave 4000/ 
for her portuin iiid if two or more, they to hivo 
5000/ pqualiy to be divided at their ages of twentv- 
one or days of maniagc whirli should first hap^ien 
aad if only one daughtci, she to have the yearly sura 
otlOO/ to lie paid her half yearly for her maiote- 
naucc if two or more the like lum to be paid them 
half yearly in ccpiol shares until their respective por¬ 
tions paid , if the nolens not paid, the trustees to 
raise them out of the rents, or by or mortgage of 
premises or of part, ncovidecl that if tbe father 
should 11 his life time preier the n m marriage, with 
poitions equivalent or the remainder man should, 
alter the fotht^r s death, or that there should lx no 
daughter who sliould attain the ogc of twenty-ooe cr 
lie married thin tho term to ecisc U dim in the 
iitetirae of A, leaving no sou, but three daughters, 
who arc all unuamed C took an estate tail under this 
scttli meat, ind the portions may bo 4 Ui 8 ed for tlie 
dauijhtcrs m the hfctime of A llieir fatliei Hebhh^ 
IhtLHiUs (ariurc^/l^ borres dO Sirrir C OF| 

rOKIlOM WHIN llAISSAOf h 

A devises lands to J his wife, for lifo, then to his 
son II foi life, then: to his son G and bis hem for 
ever, if ho died without heirs, then to hu two 
dau^hterN U and T Ibis ut an estate tailmO 
2 tfki V iri//i;i b orna 1 W ii i, C of 

\\ here there is a devise to the J^irs mala of the 
liody ot any person bo shall take an cstail tail Aeui- 
coman \ liethclcM Jitup Amb 793 Id 

A devised 10,000/ td irusleu in trust to be laid 
out in lands, and to be settled on B for life without 
wiste remainder to trustees and their hein for the 
life of B to support contingent remaindeta, with a 
power to B to make a jomture, remainder to the heirs 
of the body of G, reuiaindors over, and by the same 
will devises lands to B to tbe srnne wueh tod dies, 
leaving C executor, ^sucs C, Uie oxeMibr,^for the 
deeds relating to the ithds that are in bv bands, and 
to have the monw laid out in lands andiettled De¬ 
creed that B had but one estate for life In the lands, 
and so not entitled to tbe deeds, but that they were 
to lie brought into court and that thefc lands to be 
bought vnth the money were to be settled on B for 
Ills life only, remainder to bis first, Ac son But on 
appeal, B was decreed to have an estate tail in toe 
lands ^vised, and, consequently to be enfided to the 
deeds relating thereto, though, as to tho lands to be 
purchased, that licing executory, and in the power o 
tbo court, B was to & but tenant for with le- 
raamder to his first, Ac son Papdtm v Vot», 
2P^ 471 2Kel 27 Wiix, Lot, Dsaos, 
PosmsioN or s 

J bepg seised^ some lands m foe and ewiiM gus 
other lAds, devisee iheot to A for life ro¬ 
te bii finb iccqiid eon a tail mala (gomg 
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BO fiuibor), tnd after A,*a death without iime male, 
then to a chanty Held, that A wai tenant m tail 
until lune bom, laviog ai to the tniet estate Att 
Om V 8BfofC76 SGIFW 

754 Will, C or 

In a devifo of land to A for hfe, and if A die 
withont urae, then to B, thou^ here is an express 
estate for hie to A, }ot the swsequont words will 
turn it into an estate tail, but where lands are de* 
vised to A for life, rcmainiler to trustees, &c, le- 
mainder to bis first, Ac son m tail male, Ac , and 
if A dies w^out issue, then, &c this will not give 
an estate tail to A, but the words (without issue) 
must be iQtended without luch issue Blackborn v 
hdgUn, IP W 606 Id 
Devise of land to tlie testator's second son fur hfe, 
lie or bis heira paying rent thereout to the eldest sun 
for his life t and after the death of the letoud son 
and bis wife^ remainder to the first, Ac son of tlie 
second son The wife of the second son had an es 
tate for hfe, by implication, by the opinion of Ld 
Chincellor Parker Ui/luv f ucai, i P VV 472 
10 Mod 416 S C Id 

One devises his lands for payment of his debts, and ; 
then to A for bfc, with power to m ikc leases Ac , 
remainder to the heirs male of the body of A, though 
this bo but the devise of a trua| and executory, and 
exprosed to be to A for life, *^1 it is an estate tail 
m A, barrable by a fine and recoieiy Socusma 
case of marriage articles to settle an estate on A for 
life, remainder to the hcini^male of his body, this 
being an agreement to do a future ict and in which 
the issue are particularly considered and looked upon 
as purchasers -Ball v Coleman, 1 P \\ 142 

VV iLt, C ot 

A devise to A for life, and after liis decease to the 
heir*) iiialo of the body of A, and tlie heirs m ilc oi 
the body of every such heir male, scicrally and suc> 
cessively, as tlicy Siiuuld be in pnority of biith, Ac , 
remainder over, wiipthcr this lie a tenancy in common, 
toil, or for hfe only Legate v Setvell, IP VV B7 
2\^ern 651 VVi[i,C os , ion Lifp 

A, by deed, on his marriage sStlod his estate upon 
the itrae of the marnage, remainder to his own n„ht 
heirs, and if he should dio without issue lu ilc and 
leave one daughter^ tiien tho lanlfik to be chargod with 
30001 for her att^culy-one, and 1501 yearly mam 
toiiance, m the mean time A, having tlicn uo i^uc 
by his will, devised thus * and whereas, by the set 
tiemoot made on my wile,^ have reserved tho iniie 
hentance of ray lands iii myacll after the estate tail 
therein la spent, now in case I dig without issue, or 
that such issue shall die witliout iMUe of his or their 
body, or that the estate tail limited by that scttlemeot 
shafl detennine, i give all my said manors to my 
kinsman B, and to his first and other sons in tail male, 
remainder toC in fi» '* A haAafterwards a daughter 
Held, timt this daughter was nutled, under the will, 
to toe vHudo^lstate as tenant in tail and that B took 
nothing Cinwali v WilUam, Colles' P C 117 
Will, C or, wuo take 

A deviae by a fotboi to a second son and his lieirs 
fat ever^ and for want of auch bein, then to the right 
bfira of the testator, is an estate tail, but had the 
deviae over bton to a stranger, toe second son would 
bavo taken a fee simple, and, consequently, the de¬ 
vise over had been void jVtittiMgham v JeiiniHge, 
1P W, 23 Will, C or, Parent and Child 

A having n son and two daughters, devised the es 
tate m qneetom to his son and his heirs, provided that, 
it the son should die befon twenty one. or About 
issue of his bod^y then it should go to toe temtor s 
two daoghteit A died, snd toe sw hved 
one tad made bis will, end devisedm estateio 
tift TIn oonrt inclined Uiat too son had Aim 


estate tail, and so the devise-< 4 ft the danghten took 
effect, toe son having died without lacen Ifsitsr v 
Jenntngt, 1 Fieem S)9 1 la) Bsyra 305 8 C 

nonuile Hel/iard v Jennings, Com 91 ^Fraem 
610 12 Mod 276 Garth 514 Wan, C or 

A house, together with the formtufo theseof* m 
limited to a feme, aod such heir of her bo^ as lllloold 
bo living at her death, and in defau t oi sttcb, n* 
mainder over The feme haa an estate tail m the 
houso, and the absolute property m toe ftirmtuie 
Hiehard v ^bergaMimy, 2 Vera 824 ljiiiit« ov 
Personals, Wiir,C or 

Devise to A for life, remainder to toe heir of hia 
body (toi^gh in die singular number) u an estate 
tail Id w 

A devised hn lands to his wife if sho did not « 
marry, and if she did, toen hu eldest son should enter 
presently, and hold the land to him and toe heirs 
male of his body, remainder to bis other sons m tail 
male i he wife did not miny, yet decreed that toe 
son took an e*<tate tail by the will, though lie should 
not enter 411 the mami^ or decease of the wife 
Ttajoidy C/iea^, Sfev 121 VViil, C ov, Con- 
Dinov. Peiif ok 

Where A devised to B for life aod to his heirs, 
and for want of hcin>, to C in like manner, aod, for 
want of heirs of him, to D ind his heirs for ever B 
and C were brothers, and D was their cousin and 
heir Held 6iat B and C took but an estate tail, 
and that the reiDaindec over to D was good Porker 
V lhaehtr 3 Lev 70 Will, C of 

A devised land to B hi« son and if C, his daughter, 
survived U and his heirs, then she should have the 
land, adjudgul that B had bat an estato tail But 
if the will hid saul, thatS, a stranger, should have 
llic land if he survived B, B would have taken an 
estate m fee }\eMtv Iitrnng,Lto Jac 415 Id 


2 Its ^aiuK and Inetdents 

(ti) Ceteralht 

(A) Atoiieo to be laid okI trt 

(() As between lentti t tn lad and Remuindfi man 

(d) Generallu 

Issue m toil can t file bill to jierpetuatc testimonv, 
cien in coso of an entail that cannot be barred i i 
Jietjasty Chuhester, 2 J A W 439 Pkhiftd- 

A11S( llbllUOVl 

A digmw 18 entailed on A, who dies leaving issue 
two soiuy J» and C lo bill filed in lifetime ofB, by 
his eldest son, for perpetuating testimony of his father a 
marnage demurrers by eldest son of C, who was dead, 
and attorney general, were allomcd Id to Mar- 

HXACL, pElllEll \T1NG IfSTlMOW 

Fquilable estate tail dont merge by accessmn of 
toe legal fee JUeiertv Jamcr, 6 \iad IIB Msa- 

OFH, ( OPVllULD 

Where after estate tail there is a limitation over, 
which does not depend on a contingency, 
over IS void, nor can subsequent events main tt better 
or worse Ootier v Lronwgar, 5 Mad 341 Lxiit* 

•Infant tenant in tail taking bea|||||b* insolvent act, 
49 & 3 c 115 his esM ^ 9Sw% pue toawg- 
necs Button v 5 Mad 60 infant , 

Ivsoi VENCV, AsMOT UNDER 

Power to charge po^ona not incoiuiBteiit with an 
estate tad Jervotsey ATnrtoiiNtoarfoiid, I Jac Is 
W 675 Power TOCfTAnoE Portions 

lenant in tail coming into essa before doertt, m u 
much bound by aU complete proceeding! es he wqold 
he after decree Wegmmik v Wnt m eth , 8 Mad* 
436 Pa^ Dxoreb, who bounb 
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Qttisi tenant m taD of a freehold lease for livhe 
taw, by sufTenderiQil the old lease* without tht# trus 
tee's jisniBK and taunga new lew to himself bar 
the rcBainon over, notwithstanding there werejpnor 
ozistiog truMs at the time of such surrender Jihthi 
V Luttou, Cooper* 176 BAtiRi\r UrsiAivDiiis 
Coo\e}aiioo to trustees in trust to sell and pun base 
other esiatee* to lie settled Ihose entitled under the 
limitations tficected of the estates to be purchased have 
equitable interests ro extensive until a sale iherc 
fore* a specific performance was decn'eil of an agree 
men! for partition against an objection to i title under 
a fine a person, who would have lieon tenant in tail 
of the estat^ to lie purchased the effei t being an cUc 
tion to keep the estate, binding the tiustees, though 
It may be questionable whether tliey couhl take u|m)ii 
themselves to convev in fee to a person entitled to nii 
estate tail oul\ Petimu r lone, 17 \es 101 
Pl Pari\, Spec Ptnr * inisr to PiiicHAbt 
Lands 

Tenants in quasi tail cannot bir the rcmTindcrs o\er 
will Dtllont UdUm, 1 IWll & 11*77 JIah 
B iNO Rmons 

Tenant in taildainung upon death of former tenant 
in tail without issue not through or under him but 
a new limitation m remainder, is entitled to con¬ 
tinue suit of fenner tenant in tail* and to benefit of pro 
ceedings b\ supplemental bill J Intid v John s 0 
Ses, 37 rL StiVLLMIMAL Bill.* Pl Adai> 

BI»NT AVl>lt>VI\OR 

Trust by deed creating estates tail after any contract 
for alienation* to raise a sum of tnnney for persons next 
in the course of limitation* declareil void as tending to 
a perpetuity, and inconsistent with tlit ngliU ot the 
tenantsmtaif Affnnttaiiii^ v iJtfWrr* 6\cs 4oB 
PaaiKTt/iTv 

Tenant in tail of a rent charge under settlement 
being also devisee 11 stnet settlement of cstite charged 
with it* put to ejection lilake v Jhinlmi v 1 A es J 
514 4Bro C C 21 hi k nos Driiskv 
Tenant in tail makes a mort^a^ with covenant for 
further assurance, and becomes bankrupt * Ins assig 
nees are bound b) ihecovcnint J’ysv Daubu^, ) 
Bio C C 56'> Han iy \ssinNFis, Covx 
Where a father was tenant for life, with remainder 
to bis son in tail* who on his marriage by lease and 
release* coavi^ his esUte to trustees in strict ncttlc- 
ment* and some time atterw aids joins with liisfithcr 
n making a mortgage of the s ime estate, and suffi rs a 
recovery to the use of tiie moTtg''gec held that the 
recovery shall notwithstanding come first tc the use of 
the roarnage settlement Cheneti v Hull, 2 hden* 
357 kiME A 4I» UaCOVI RV , SsTTLl vir a 

A* possessed of a church lease for three lives de 
vised it to trustees for certun purposes till his son K 
slioidd attain twenty o and when his said M>n 
should attain that age* he directed Ins trustees to stand 
seised of it to the use of his said son, and the heirs of 
his body * and by a codicil be directed tliat if his 
son H should d e without issue* Im son P should in 
lietit the estate in the same manner as R was to in 
bent It R, being quasi tenant in tail* if he surrender 
this least aid take a new one to himself and his heirs 
for three new Itvet* tiien^ u no equity on behalf of P 
to make K* or his dil^isecs trustees of the new lease for 
P Siiake V Blshp I Cox* 266 Trist* LsAgb* 
Kasawai or 

Quasi tenant m tail of a freehold lease for lives may, 
by surrendeiuig the old lease* and taking a new one 
to himself* bar the remaiiider over Orey v Mitnnock, 
Lden* 339 Liahp* SuRRSNorA or, Bakbinc 

PMOfS « 

^**J^J*w f»m tenant in tad with notice of agree* 

K Mby hifu to renew a lease which the father*tenant 
im, had Ciwnanicd to renew.» bound to renew 
Jhm/k V Bu/Uicy* 3 Yes«^498 Notiti 


Second tenant m tail joins in a mortgage and bond 
with the first, who recrives the money tent Ueld to 
be only a surety apd the real estate not bable tn aid 
of tlie personal estate of the first* although he hod 
joined m hopes to prevent arecoveiT Ifotenamv Gee, 
I Ves 251 Pm\ iS.SrnnY* Crarob on Rxal 
1 81 ATI , AdMON op \bHP18 

In contracts if a ten int in tail persists in refusing 
to execute, ami diib tlic court will not decree the 
si ccccding tenant in tail to jierfonn it* for such a one 
tikes paramount firr/illwnm (/out AtuGen v Day, 

1 \cs 218 Prill 

1 lie morti^igce in f< < h is made an ahsohite conv^- 
ance witli several limiUtioiib and remainders over* tm 
first tenant in tail at least must be brought before the 
court kotexv llamMy 2 Atk 237 Px PAnriKS 
>Vhere tenant in till, supposing himself tenant m 
fee lavs out money on estate, court wqnt decree satu- 
fiu tioD ag*iinst dc visce of ancestor, who becomes en¬ 
titled on failure of issue m till hlUnorv CurtoH,9 
2[od 480 Saiihiaciiov 

Stat 32 11 B c 28 s 2 gives tenant in tail 
power only to m ikc leases fur three lives absolutelv 
Imt not for nmetv nine years determinable on three 
bves ( 1 / 11 N 11//1 V iVivMC, 2 Atk 40 SC Bar¬ 
nard 18 va C oi-, liAsrs 

here there is a dihd to le til the uses of a recoverv, 
tenant in tail < annot declare new itsto, but such sun- 
sequt nt declaration must l{c by all parties concerned 
ill intcrcbt Stainlton v^ ilapiUon, 1 Atk 7 Uses* 

l)i 11 » in j f>Aj) 

1 cnaiit m tail enten d into articles eoncerairig his 
land for pavment of del N but died without doing any 
act to (Icstroy estate tul * specific peifonnance was 
rciuscil lleibeit v Jr teem, 2 \jn Ab 28 
Piiir 

A tenant in t u1* out of jmssc^sion* cannot bnnt 
bill to |icrpctuatc testimony Ikniidlitn v ()|J* 1 
Atk «>7i But loiruiiTCAar iksTiMOSY 
One has a v»n and thru daughters ind is seised of 
some lands in ff*c, and of others in tail and by his 
will, devises histVeeimpIc lands to his daughters* and 
dies le iving all Ins t hildrcn infants His widow takes 
the profits of liotli estates as gu irdi in to her chiMren, 
and in a bill broUch^h) ^he son and dau^btera against 
the mother for to account of the p<»onal estate, and 
the nntb and profits of thi real wate, the mother 
swe irb th it she has paid bond debts due from the' tes¬ 
tator out of the intaihd estates, and afterwards dies 
insolvent As the ans^r cannot lie read against the 
daujjliters and there is*no other evidence* and since 
the guanhan ought to have paid the bond oRly out of 
the fee simple estate, payment shall be intended to 
have been made only out of the fund which ought to 
have iMirnc it thapUn v (haphtif 3 P W 3b5 
ViiMos o*' Aksits -*'-1 

1 lie statute of Hei||A8 c 28 s 2 glies a tenant 
in tail power to make leases for three Qies only* and 
not for ninety-mne years dctermiuabte ^ three lives 
Clnnitiie v Payne, 2 Atk 40 Dam 18 3 tai 
C nr 

Articles on marnago to settle lands oi^tbe hnsliaiid 
and wife for their lives* remainder to the first* fee lOR 
of the marriQM, remainder to the heirs msJe of the 
body of the husband by any wife* remaSnder to the 
heirs of the body of the hustland by the fiiRt wifo^ re¬ 
mainder to the husband in foe, with provfeim for the 
daughten of that mamage, if no son * h«4|wwd has 
one daugliter by the first wife* suffen a tscoveiy, and 
marries a second wife, taking notice of me fint mar- 
nag^rticlcH in Ins second setUeioentk lie beu^ 
tcnral m tail by tlie articles, was eUowa4^ 
cles, U^ve baned his dau^tor ti the fM maniago 
Pnre, 8 P W 535 f inr and Rxcevsnic* 



Estate lail^ 


ESTATE. Its natuTe and incnipiiSf <349 


In mamaga amclea there la a divernty between a 
limitation to the heirs of the body of a man, and to the 
heirs female of tlie body of man, and the sons more 
favoured than daughters Id 539 
One seised in ree owes debts by bond, and devnes 
bis lands to his heir in tail, and gives several legacies, 
after which he dies, leaving tlie Heir his executor, the 
bcir wiUi personal estate pays piT the bond debts, by 
which means there aro not assets to pay the legacies , 
the Itgalees are without remedy the Iind being Ue- 
vised in tail to the heir, otlicrwise had tho land dcs 
cendid to such bcii in fee Heme v Mfurirh 1 P 
W 201 S C Salk 416 MAnsiiiifilLiNO Ashets , 
LroAiua. 

So though the court will marshal tho asv.ts in fa 
vourof a aiinple contract cnnlitor, and (generally 
speaking) in fiivour of a legatee yet where such Ic 
gaiee is a pecuniary one, lie uill not be relieved by 
being permitted to roinc in tho place of the Ixind ere 
ditora upon tho land m the hands of a devisee hereof 
Id tb 

A iH tenant in tail, subject to a rent charge to 11 for 
life, Allies, the rent charge iKing in irrcar Jhi 
isauomtail not liiblc by tlic statute of 32 lieu U 
c 38 to the arreirs incurred iii tlic lift of hi-« auras 
tor 5Co 118 a id lun/at v Id Dctby 2 
\prn 012 IIimCiiaiui 

A decree ogaiust tenant in tf(il wiio had agreed to 
sell hiBCstato hastondsout all poctss ol (onUmpt 
tor not oboyingit yet hib issue nut hound b\ it f’tiir- 

V Poct/CPrcc Chin 248 lbHuv,Pii DrciiM- 
wtio HtuNo nv 

Devise of 1 iiids to cliar^ul witli a portion of 
5081 , part of the lands arc ml iilctl by an anenent 
died llcld that the intaiUd lands are not liahk to 
this portion leir ind v Jitcktim 3 Uro P C 2 

( IMUGk 0\ 1 ANDS , 11 I, C Ul 

One settles lands upon Ins daughter in tail and 
talcs a bond from ^ir not to commit waste, bond not 
binding 10 equity Jen is v liiutton, 2 \ern 251 
UOSA, WAS1^ 

A,on themaniagc of Ins son, covenants to purchase 
lands, and settle them to the umi^oI liis son foi life, 
remainder to tho heirs male ot tlie bod) J he son 
«bes, leaving issue a son, who brings a bill *^amst the 
executor of A lor tlic itcrfonuancc of tho coven int 
Dili dismissed lurcg ml the pldlntift s laihci would 
liave been tenant lad if the estate had been settled, 
audlmight havebaiad it Cann v tanHf 1 \cru 
480 OPFC P»1(V , blJIlJ-AIVM 

V tenant in t nl of an cciuity of redemption, may de* 

vise It for tlic ]ia>incDt ol dimts lurner \ iiutnn, 
1 Ycrn 41 uiio m vv ii^«k 

(5) A$ ti> Money dtierled to he laid out w 

9m aboSiAT C or, II 41 
- 4 ? 

Where rentafty* under the controul of a court of 
eomty, sbafflie subject to be mvcstctl in the purchase 
of frcchtdd and copvhuld premises, to be sctUeil in such 
manner thnbit would be competent to tho 6rst tenant 
in tail to bar estates tail or remainders, it sh ill not be 
necessary^ to have such money so actually invested, 
but the epurt. on petition of the first tenant m tail, or 
the party Mving an antecedent estate (being adults 
pr if the ftne covcit separately examined, unless the 
sum under 2001) may order such money to be paid 
to them, er^ applied as they shall appoint, secunties 
for such iMMy may be traniforied by order of court, 
7 0 4 81 I 2 ^ 

Ai to th 4 relief of nenons entitled to esiSla in 
tail to be poKhaaed witn troat money, ace Ujeo 4 
c 45 and Cliitly Slat* 337 and nretes W, 
Although fnnd, of whieli. person u tenant i: 



subject to certain charge, court willi under bO and 40 
O 3 c 66 order it to ^ tranlrened to tenant, 
providing for charges Jn rs Id 3 S & 

S 470 Stat Co? ^ 

Money given to bo laid out in land, tO be cMyqred* 
or land to be sold, and fho produce paid to A, 
though in tho one case tlic money is not given 
and in tho other no interest expressly m fhelandt be 
IS in equity the owner, and may elect to liaVe tto 
money or toe land conveyed, as he sliali direct Peer- 
•OH V Jane, 17 Ves 104 ^ 

A specitl junsdutioQ, under act of parbament, 
must bo stiictly followed, therefore, under an act, pre« 
venting the necessity of recovery by tenant in tail, of 
land to be purchased, each party must petition ^ 
Haynes V Baynes, 9 Va 462 JciiisuicaiON, St\t 
C OK, Pr Pliiiiov 

A petition was prcMiiitcd under 3P A 40 (■ 3 c 56 
repealed and re enacted 7 (j 4 c 45 by a person en¬ 
titled to an estate tsil in lauds to be purchased under 
a settlemi nt, to have tlic money paid witliout a reco 
very Ld^Ch approvctl the course that had been 
taken upon this act, according to which tlie court 
lu €8 0 that the fund is dear, and for that purpose 
he desired to see the settlement His Inrdship further 
said, a petition of this sort should never be Wnl on 
the last day of term, but to obtain tlie order in term 
tilt appbcation must bo made at such tune in tho term 
as to Live suffinuit time for a recovery to be soared 
ijp Inr/i U\es 608 ^ (hit Stat 237 and 

notes Pu OkO ?<mPA\3IVNT 

i ouit rt lused on rjr jntrle pi tition to order money to 
be piitl under 39 and 40 0 3 c 56 foe subject in¬ 
volving tioubt as to construction of trust, Ac Erp 
Skim, 6 Acs 156 Money lo ai- vaiu out in 
1 VNJ} 

Under 39 and 40 G 3 c 56 authnnsii^ payment 
of money (left to lie laul nut m money and settled) 
to tenant in tail, the order was qualified in case he 
sliould be luiug on sccuml day of ensuing term, and 
an enquiiy was directed as to incumbrances Eip 
Jienuet, Jj/i Dilinan, 6 Aes 116 S F lip 
IliHl/res, id 576 Si at C or 
Dcviso of money to lie laid out in land to nse of 
in tail, with lemdindcra o\cr, the court will not 
direct the money lo be paid to A Anim 2 Anst. 

4o3 

here money was in court decreed to be laid out 
in 1 ind, the court refused it to be paid out lo foe per 
son first entitled to an estate tail in it with foe ulh- 
niato remainder in fee, if an) intermediate remamders 
should be found to exist llardcasiie v bhajio, 1 
Ynst 67 

Pirt) Entitled as tenant in tail to land to be pur¬ 
chased, held not entitled to elet t to take the money or 
land CidUty (idlet, 1 \tk 11 Iixtion 
M onev by marriage artu Ics to be laid out m land to 
uses of husb md and w ifo for life then to the children, 

IS tiiey should appoint, in default of appoiutmeat 
equal)), hut if none, to tint one in oiil, reversion to 
husband in fee ihere is one diughter, tlie trustee 
pa)8 It to her and her husband, she not being euijuru, 
not separately examined, the payment not suflicient 
to make it considered as money, and sister of the half 
blood may claim foe reversion ig fee from the fMher, 
hut the husband of foe ofoer sister, who was tenant 
itf tail, will be tenant b) courte^*.^ Curmi^ham v 
Moody 1 Ves 174 Uusbu & Win Tun nr 
Ci'nT>s> 

(e) As between Tenant lO'-Toit afui JI r « ain d r r-nm 

leiiant in tail in ren^Uder (after estotea to A for 
life, and to Ins first and ofoer aona in tralt^^aya off 
mortgage dunn^ foe lifo of tenant for 1^, takre an 
assinnient to hunielf of foe mortgage term, and after- 
wares comet into poHestion of foe estate, and dies 



m 


Etiaie iailf 


LSTATE Its nature and inctdentiy j-c* 


Wfithqut ittue, ^ * rabsisUng charge for 

htyftT nf }i)i^ penoeffestate* there beine no act to 
ihew^'ft cootniy intention ^ Wtgttllv Wtg$eli, 2 S 
&S 3h4 ^COMBRANCXf PAYWB'fTOr 
An Infirnty^nant m tail, la bound to keep doi%n 
the interest of debts charged upon the entoiled estates 
A fen^t fon^ was also helj to ha>e been liable to 
keep down the interest of the debts, although, having 
the dItitfKfaLremaiadei m fee, ho h^ consent^ to an 
act of ^iftinent, bp aduch the estates store jested 
u^rusteM tor the payment of the debts i}urg(*tfv 
Juadtoy, ITum it R 167 1a\am pur Lipl, 
InCVMBRANCBS, EAXprSG IXIWN 
^ Tenant in tail under will, before suffenug recoveiy 
lettles estate on self for and with remainders to 
other tenants in tail in temhiadcr, undgr will, and 
afterwards suffers a recovery and mortgages the estate 
Held vahd against tenants in tgil m remainder (<ir- 
mide V Irapawd, 6 Dou 60 Fin> \nd Hkovfhi 
A charge not extinguished for the benefit of tlio 
estate, though satisfied bv the tenant in tail witli the 
intention of extii^ishmg it under th ciruueuus 
supposition that he was tenant in fee siAiplc tl 
Buchnghanuhirey //ifiait, d Swan 186 ]ajisi ixi, 
Paying ofp Ixcumbuixcss e 

On bill by infant knant lu tail, a receiver was ap 
pointed, with order to keep down interot of iiicuni- 
bxanccs out of rents, he kept down accordingly in¬ 
terest of all hut one mortgage, interest of which (be 
longing to infant^ was never applieil for, except 
small poitum for maintenance, 0 e residue of rents 
paid into court to credit ot cause Icnant ro tail 
coming of age kuflen xecovcrv, and resettles estate 
and afterwards dies Master, by report having cer 
tified that deceased was not bound u liile tenant in 
tail, to keep down interest of mcnmbiances and con 
sequently, that rents paid into court during time be 
longed to h» personal represeutativG» pirtv chiming 
to^ entitled to estate under settlement, petitioned for 
J^e 1o except to report on following grounds fiist, 
that in case m an luKot tenant in tail, interest of in 
cumbrances ought to be kept down out of rents 
oondly, that direction to receiver to keep down interest 
amounted to an appropiiatinn of so much of rents u> 
tliat purpose, am , ttnrdly that deceased by not 
claiming fund when of agi sbewerl intention that it 
should be a}^K^iiated Ilut itwat hr Id, first, that 
meial question would only an^e in fivour of remain 
uer-inan or reversionei, and all such rights r ere in 
this cese barred by recovei) , second ly tliat order 
was not meant to vary nght» of aal and personal re- 
preeentatives , but to prevent incuiubrancers from 
ueing pfejddiccd by court taking estate into its cus 
tody, and also to protect estate from bostilc proceed 
mgs on put of creiliton, and did not imount to ap¬ 
propriation ^ and lastly, that there was notlnng in cir¬ 
cumstances to alter r*haractcr of pioperty whini, con 
subng of rents paid into couit and m^ither applied in 
payment of interest, nor apprcpriated for sui h pay¬ 
ment, was personal estate, anu to be dealt with as 
such fiertisT Ld Abingdm, 3Mer 560 Keip- 
ixc DOWN IsuiMmuNns 

(luau in tail of an estate for lives bured by release 
Moody t Walton, 16 VtB 313 Reieask 
lenant in tail not o(>bged to keep down interest on 
a charge affecting the estate, if he does, his personal 
mpicsentative will not 1« allowed it out of the cstatS 
BaddmgUm v Raddington, 1 Ball & B 143 Pa> 

IMO OPt iMCUHBaAMCtS v 

If tenant for bfe, paying off an incumbrance, in 
that transaction merges tbo pKonty, by taking the 
ssugnment, connecting u widi &s estate of; in 
bentaneto npoo the tiansacUoa jtnmA Jaeit, there u 
no charge- In ^ case of tenant in tail, as he re- 

t the presumption is, that 

srMto^ be takes an assignment or not, the debt is 


gone, nnlem there is evidenco of an intention to 
coDtinne it a chaige St Patti v and Ward, 

15 Yes 173 iNcomRARCBS, payiho opp, Chaugb 

ON Kstati* 

No contribution to an tacumbranoe, m respect of 
an estate eoM by a prior tenant in taRi in tovour of a 
remainder man, who might have bm barred, espe 
cially if llie sale was pnder a decree Lloyd v Johnet, 

9 Yes 37 ( oNinimmox 
Purchase under decree though affected by irregu¬ 
larity and notice not set aside in favour of asu^- 
iiuent remainder man, a pnor tenant m tad having 
l^n a party •>^Jd ib 

It IS sufficient to bring the firat tenant (a tail befwe 
ihe court Id 35 Pi Pariiis 

Bill for purpose of raising a charge i^nat the in* 
hentance divided into estates tail An intermediate 
remainder coming tu eno a bill stating the former 
proceedings is all^ation sufficient to put die facts m 
issue against him, and even if witnesus examined, 
he shall have the ^ntfit Id 39 Pi lUiL 
lather lietng tenant for life and son tenant in tail 
in remainder of an extite, a settlement was made, 
wherein was a power for the sou when in possession, 
to make a jointure I alhi r ind sun enter into a ge¬ 
neral covenant (without reciting or refemng to the 
power) that the son within twelve montlis, shall 
make i tointurc on a then intended wife , the father 
dies within twelve months, the son takes possession, 
ind dies without making any settlement the estate 
IS bound in the hands o^ the lemaiiider man Jmk 
tony htrkvtUt 4 Lro f C 4(i2 f ovr who not m> 
Bill by tenant in till m reversion to have timber 
cut, ordered and that the money be laid out in th^ 
funds ind the c laini discussed strlic n tenant in tad ot 
age MUdmmi \ ^Idd nay, 4Bro C f 76 Tim- 

ui R 

i he fine of a tenant m tail does not take away the 
right of the n mainucr man, but (he remainder man 
18 at liberty to prove the vouc liec in a recovery non 
compos Jiiimev Bui/on, I Kidg P C 207a 

A fine with proclani itions by a tenant in tail, wlie- 
ther the pioclamatioiis are finished in his lifetime or 
not w II bar the issue in tad , berauue the fine is 
putt'll I judgment and the issue m tail claims the 
(state through his aiic'^stor whuM. light was barred by 
tliojudgminl Id 270 \t\r sno ilscovtnt 
A son tenant iii tad in remamdetl joins hia father, 
tenant for life in ^ufllnng a recovery and then they 
moit^agc the lands the son shall not bo compelled 
to p ly mtetest on this mektgago dining the hto of Ins 
father Crnyy Cox, 1 Uidgw P C 153 Incum- 

ail VSCI-H, IxTl fiUPQN 

lenant in t id, wito remainder over, is enabled by 
act ot pirlnment to pay debts, and charge die estate 
with a sum ot money , but the saving clause does not 
except the right ot Uie reniamder>iDf^ yet he is 
baried S^ccu», if he Jted been tenaiA^^ hto only 
WfChibyy htrriian, A^A 697 
If first tenant in tad be made party, itni^er-mcn 
need not be joined, but will be boOoo decree 
iVyrtofifiun v iVrkiini, Dick 427 

Upon tho death of tenant in tad the idot iball be 
apportioned Pallet v Oee, Ambl 198 S C 9 Mod* 
482 ApponrioNMSNT op Rant 
H usband ot tenant in tad takes in a mortom, and 
IS in receipt of the rents and profits On a ora tdkie- 
deem by reversioner after the wife’s deadL^ao latereit 
allowed tu the husband during liis wil^a bfetune* 
Amnbiiry v Breton, 1 Ves 477 Mortos* Interest* 
4 sum of 761 paid to guardian of an jstont tenant 
in t^for budding a copyhold tenem^ that had 
been%mt down, but which had never Mn so ap¬ 
plied duBPg the infant's life»beld«to hcWig totpe 
sniBMldK Femainder-maa to 'Cfidiiubjebt to « de- 
of interest opoQ sum at wjubh tbo 
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JTor hf§t 




loM wat computed, such interest held to belong to the 
penonal representatives, ea a compensation for the 
loss of the rents and profits sustaiiwd the infant, 
who could not tUen Book v ^01 ih, IVes 460 
Admon or AssaTB, 

bather, toMSt for hfo, procured hm son^ who was 
tenant in tail, to imn in raising money, which the 
father received, anu applied to ^ own Decreed 
to exonerate the estate the soff^ng only in the na¬ 
ture ot a maty for it, as the debt of Ins father Psirx 

V Petrs, 1 Ves 621 Paying oi'i' Incumbrancss 
T enant m tail pays off an incumbrance, but takes 

no assignment, the remainder man oggr under the 
cirrumitaneei, subject to pay it to hw representatives 
KtrJJtam v Smith Mes 268 Piyinq orr In 
cUMBnANcis, Aomon opAssrrs 
lenant in fail subject to an incumbrance, sufiTers a 
recovoiy of part, sells part, and cxcliinges part, the 
land token in exclunge not subject to contnoution of 
the incumbrance, the whole of \% Inch must lie borne 
by the remainder Itl ZGi Pavinc ufp Xncuh 

UNANffc, CONTUJISI llON 

V tenant in tail is not bound to keep down interoct 
upon incumbrances. Srigism \ Sealu 2 AtL 4ib 
S C OMod 370 iNCLMBHANri KirriNf IH>\>N« 
An agreement between tenant in tail *ind a remain 
der man, to divide money which was to be laid out in 
land, and settled earned into exf (ulion in this court 
after the death of the ten int in tail without issue m 
fivourof his executor C r/ferv Cuitr;, horns 271 
Sue Pvtip , Monm 10 i%iaiu oiT in J \\i> 
Tenant id tail of lands inoftga^ul not bound to 
keep down tbc intercut as ten int lor life is f hapltn 

V Oinplui, 3P 234 IsecMniiANf NAMisr 
nouN Intebest 

Where montv is directed to lie laid out m a pur¬ 
chase of land, to he settled on A for life mmainder to 
1) in tail, remainder to L in tee , it A am B bruig t 
bill for the money they shall not have it, becau^<‘of 
the contingency to u But if money were directed to 
bo laid ont m a purch isc of land to lie settled on A 
for life, remainder to Ji 111 tail, remainder to s’lid B 
in foe, A and B brin,>tng 1 bill shall have the money 
decreed them Shmtv Kmn/, IPW 470 Movbv 
bihectsd to bf iaid our in 1 and 

\n appointment by a tenant m till to a chari^ 
shall bina the reversioni r , stitutc of chint ible uses 
applies to all ddlkcts of assurance which the donor 
was capable of miking An Oe» v Jiun/cf, 2 \eiu 
765 

lenant in tail sells for a full value receives the 
money,; and covenants to levy a fane, and was after¬ 
wards decreed to do it, yet dyin^ (though in prison 
for not performing the decree) ifiavie could not be 
bound foTV irane, 2\Grn 306 Pb Dec use, 
who bound b\ 

Partition between tenants in tail, Uiough only by 
patul, sbalnpid the issue ^lenui v Guf«*, 2 Vem 
233 Fa^ion ^ 

Sr. 
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1 How Created 
8m also Estate, X 




Settlement of Am of money upon trust, 
fened to anmving petA^, (brjhe Bfoefit of hi 




the sdkNiv* 
to tho dhil- 



end any child orchildnn of 6160 **^^^ 
construction of the whole instnoMiity 
ttig paient took for life, with reman 
dren Ckumbertv AtkiM, 1 S & 8 

MXNT, C 01 

DevisG to A for 09 years, if he thotilld so long 
remainder to hu fint sop, then unbom^i^ 99 
it he should so long live, and so on in tad nd 
such first son lawfully isauing, for ever, Uidnr' 
and m dcifenltof sich luneof auchfiniki^ toth# 
second ami oUier sons succossively for 99 yeaia 
in case he should so long live, and Uiat such Amr 
SOD, or the issue of such elder son should have nv^ 
greater estate than for 99 yconi, determinable at hi^ 
decease, and if there s^ufd be no issue male of A^ 
at Uie his (A*a) death, or in case there should 
be such issue male at that tune, and they should sll 
die before 21, withoiil^uo male then to B, for 99 
years if ho should so long live, &e Held, that A 
took under the will an estate for 99 years, in the free* 
hold ostitis, determinable witli hit life, and the same 
evtdte m tlw leasehold, if they sboqld so long conti¬ 
nue and tliTt upon his death, hisfent son would take 
u est'> u for 99 years in the freehold, determinable 
with hss lite aud the remainder of the term in the 
leaseholds, but tint the limitations to the second and 
other unborn sons of A, were void, as tending to per¬ 
petuity and the limitations over to B, fee , after tWe 
void limitations were not irccleratod but were vend 
ntso JHeardv UVsleiMi, I liim &K 25* Wili, 

C 0> , LlUITAllON 100 nXMOTB 

PUiTitift R fither, upon marriage of daughters, 
demiM» estate to trustees upon trusts, far raising cer¬ 
tain siimh, which are settled upon daughters and 
their ehildren, and liy will, liter chargmg estate with 
othei sums to be settled upon same trusts with por¬ 
tions for sons, and with further sum m discharge of 
mortgage of another estate, he devises it to other tnis- 
tee* upon trust, from time to time to receive xento, foe 
and to invest same in purchase of stock, so as to ac¬ 
cumulate and form a tund for payment of aforesaid 
ohirges, and after same should have been raised and 
paid, upon trust to pay net rents, &c unto or for 
lien^t of aueli person of hu own name, Ac , os for 
time being should sui ceid to and be vested with his 
title and dignity of baronet, to end that his said estate 
might he continued in hu name, &c and be enjoyed 
ina go along with his title so long as rules of Jaw 
and equity would permit, but if upon failure of issue 
male ot his body dierc nhould not ue any person who 
should be entitle to enjoy his title, upon trust to stand 
seised of estate, for benefit ol person or persons who 
should hiB nght heir or heirs it law, and to convey 
and Bssffre same accordingly Held, that trust fw 
accumulation was good, and that plamftff, succeeding 
baronet, took vested estate for life Bucrni v Proctor, 

1 lurn & K 31 Settlemc C of, AccvMubSf 
iioM, Interest vested 

Surrender of copyhold to the use of surrendem fqy 
bfc, remainder to the use of A for life, remainder to 
the use of the child or children of A, a^ for want of 
such issue to the use of B Semble, A takes an estate 
for life Widdowsony tl HarrH^on, 1 Jac fieW 
532 Construction op surrender of Cofthoid* 

Produce of estates devised to be sold, dueeled to 
bo jaid between J and A, the wifaof B, meq^pio- 
pSitions, share and share alike, IPdihaie to tier aole 
use and benefit, and in case Of dotob of either^ leav¬ 
ing any children or chi]^, trustees to stand poissised 
of inoietoso given to J epd A, to and for the use and 
ben fit ot such child utet^Adren at 21, eqnally to be 
divided if more than»M^ tnd nntil 21, moiw to be 
invested id funds, mtaMfor ehikben's nuiniiftnnrn 
If either J or A should die without cldUhen, survivor 
to take ahaie, J and A held only tenants for bfe 
iffrthtng: V Allen, 2 Mad 310 Wilt, C op 



3^ forUjSe,. . ESTATE 

QiHlift to M Jy 9 ^ to all and eveiy tho child a^ 

' ermanor&malaf of her body lawAKw 
to bUf he^and their heirs as tenants 
leld M J estate for life with re* 
children as tooaBta in common JW- 
4 Mad 338 C or 


How creatid 


ehw^ny wi 
Hsdiiig. a 



‘''%^se t4Nhe testator s wife, hfker her decease to 
tk&neiraof ner body, share^and share alike and in 
d enh lCTfitoae to be lawfnlly begotten br him to bt 
at berws%sposal A' dies and leaves nx children 
bffeM said vTife Ilel^ that the viifo toohian estate 
feMne only, and Unit each of the six children took a 
g^fee*simple in remainder exjKclant on the dctennmitioii 
^of the mother’s life estate in one sixtli part as tcnint 
common Orettoev JIauard IMei 448 Win, 
C Orj^lSiSTATF 'F»srMjr¥ i^; 

Devne of ** all my sud manois lands temments 
and efiects, real and person il'* to one for life, and af 
ter Ins decease to his i>suc male and tiic lieirs m ik ol 


ing her life, without being liable to any acet^mt, and 
after her decease, certain arbrles specified and 800/ 
ficcording to her appointmeDt hy will, in default of 
appointnoMit to fallf into the renods, which was dis* 
pMedof An interest for life only, with a limited 
power of disposition Btadly y Wittcott, 13Ves 
445 Wii I, C or 

1 cgacy to \ for 1^, then to her children for main¬ 
tenance ind to bp mu illy divided among them on 
their arnving at 21, tollowcd by a Icgasy to B on 
the same conditions ” on his attainihg the age of 21 
Lhe legacy to H construed in the satflS manner as 
the other, viz ^r life only &c Ijongim v Snasim, 
12 Ves 205 Win ( or, miut ismnaar 

Devise ot ** my copyhold estate at P, consistihg of 
time tenements, and now under lease,” fee but not 
spes ifying for what interest, an estate for life only 
pisses, Vittuaid v Pjevott, 6 Ves 641 WiiL, 


or 


such sons succcssiTcU ont after anullicr with re 
mainder to A, ** and m default ol hi* issue male ns 
before,” then over to 13 * and in di f luli ot hts issue 

male, as before,” then to the plaintiff A held eiiti 
tied for life with remainder to his hrst and other sons 
in tail nide B to take in Femainder m ilie saim man¬ 
ner, and that the plaiiilift was entitled to the ulumatc 
remainder in fee JUarnamara v JM llotilucrtfl, 
Coop 241 \ViLi.,C OF 

Devise and bequest of real and leasehold estates to 
the devisor’s widow, and her heirs in the lul lest confi 
dence, that after her decease she vill devise tlio pro 
petty to my femily Held an estate fur life only with 
remainder in trust for tlie devisor s heir, an pet tona ae 
siMoto Bright V Atkytii, 19 ^cw 299 Win, 
C^ or 

Devise to trustees and their heirs, in trust to lecene 
therenls&C until A sliall attain 21 and immediate 
ly after he shall attain 21 t4i convey to tht use of A 
Wt bfe and from and after the determination of ttiat 
estate by forfeiture or otherwise m his life to tiiistees 
and Uieir heirs duiing his lift, upon tni»t to preserve 
tho contiogent use and after Ins dec ease to the use of 
hiB first and other sons in tail male, and fur delault of 
such issue, or in case of the de ith of A, takes a ve^tcd 
remainder for life after an cst'itc in the trustees for so 
many years as kis minority in ly last Stanley v Slau- 
ley lb-Ves* 491 Wict ( nr 

iestator appointed Ins daughter in-liw Ins soleexc 
ciiinx, to haveaud enjoy all his real and jieisonal es 
tale, all the goods cattle, chattels enuiou iting scvc 
ral other articles of penondl piopcity, during her life, 
hut not to dimmish nor commit was c on tiip lands, 
and his nearest heir at law to cojuv tlic sime ifiei her 
death An estate for life only in tlic whole, Dutli real 
and personal estate, with rcmaindcrto the heir at law 
Cwynnev Jittddoek, 14 \es 468 Will ( m 
Settlement feme sole m contemplation of mar 
nage of part of her fortune in trust to pay tin divi* 
dends to he^f for her separate use for life, and after 
her deafti for her intends husband, and ifter the 
death of the survivor, to transfer the capital accord* 
ingto her appointment by will, and in cusp she should 
die without aiqioinfifeetit, and he should lie then dead 
in trust for her next of kin, their executors fee , ac 
conlinu to the slatuto of distributions an interest fur 
life only in tlie widow, with a power of dispiisition^ 
witL Anderum y Dyuson, 15 Ves 632 Sviile 
WXNT, g or 

^Devise in these terms, 1 tove to A, my farm and 
B, to him, his heirs Al assigns for ever, and 
also nve to A my farm null winiii of J* An estate 
for life Mly m Uie latter v Arehim of Can* 

tarfim^’MVes 364 Wili,,C or 
BMuestof all money, stock, fee , and all other per* 
to uie OH of the lototor's wififor 
^ and^abudule disposal dur- ' 


Kcmaindcr m a settlement after sndNssive estates 
11 ll m tho sons to tin ihii^hu rs ns tenants in common, 
and not as joiut tenants and in default of such issue, 
to the nght heirs of tho father admitted without aigu- 
inentin estate for life oi ly in the dau^ters Snell 
\ ^Urthk 5\es 469 C or 

De\ ISC to !■ during his life only and after the dc- 
tcnnination ol tli it estate to the Sdud I* *8 lawful issue 
male aud tin lawful itsucmiU of such heirs tUu 
eldest nlw lys ot such ons of the said L to be profeired 
liefon tlie younc:est, aceoulinj to semoiity mage, and 
for want of such issue vi > remainder over Ihis 
^i\es I nnestiU. for life only MaNtlevdUy Curruk, 
2 Uulgw h < 352 Will ( or 

Devise of all llii rest residue and remainder of 
pstau both nal ind person'll vfdto \, to be placed at 
iniPiest until her a^^e of 21 years nr day of mamage 
Hid then tlie whole tiieroof, togithiT with the mtciest 
ic< uinul itca theieoii to be paid to her, to and for her 
use durin^ natural lih, and fnmi mil immediately 
aftei her dt cease unto the licirs of her body lawfully 
begotten cc|ually to lie divuleil between tliem, sharo 
and sh ire alike and in default of Mich issue or tlie 
de Ith of A before her age of 21 or diy of marnage, 
then unto her, tho testatrix s brothir is an estate for 
life in A JarahbV Ayatt, 4 Jlro ( ( 642 WiLi* 

C OF 


I e&tator gavi i legacy to his son. an wtato m fee 
to a neplii w, ilipn ccvonl paits ol fuf freehold estates, 
and I lutiiFC pun hasc of freehold to lie hiade, with 

f lirt of h b ]a>isonal propeity and all Ins leas^ld to 
IIS wife for life, then to bis Kon and his issue lawfully 
Ik gotten, or to Ik bcLOtten to be divided among them 
as lu should tlimh m t if he die without issue, as well 
piehcnt fn t hold a^ )|asehnld as tlie estates to be pur<* 
chased to be sold 'Bie produce to go over, no part of 
Ills presf nt freehold and leasehold or the estates to be 

'son All 
ty and 
ng debts, 
and the 
do not 
J 143 


]nirctnscd to lie sold during hie of wifi 
the rest residue and remainder of hi 
effects wh itsocvcr and dmcrcsoover, aftei 
fee to the wife tlio son is tenant fi 
devise over is good, Imt estates not me: 
pass by it Hockley v Mmihey, 1 
VVlU,( or , J lUITZITON OVAU 

A term settled to the husband for life, toiwnder to 
the wife, her executors, adminibtratora, ^ the re* 
sulue of tho term, for herjointuro and for thp bettor 
settling the term on her * for life” for kev n 

covenan* to renew and insert her nomc^ Tho id* 
dition of those words will not reduce it tolii ifttato for 
life Clurkay ifackwe//, 2 Bro C C 3(k4| 

MivT, C or 

Tc^tor gave 500/ *• to the sole ufitiif N, or Of 
her cmidren for ever ” M took an intotoM for bfe u 
tlie 600/,|. and it belonged to te 

man t« 341 ^ WtU., 
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Bfiw created 
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On iiiirruige» the hiuband executai a ileed-poU, 
whereby he purport! to Mttle all hu real and peiaonal 
estate on the with, f nd the heirs of hec body by him 
begotten, obliging her to give each of her ebudren by 
him begotten, lOOf a pieco at 21, and to divide the 
rcaidue equally amongst them at her death« Ihis 
vive|an estate for life only to the wife with remain¬ 
der ID fee to the Lhildren, as'moants m common 
rheie marriage aiticlea so fer tied up tlie proporty of 
tfie settlor, that a real estate pufchasw by nim in his 
lifetime with Pitt ef ha personal estate, shall be i on- 
stdered as personal estate and be dispned of accord¬ 
ingly iMotkirf Me^moreland, 1 64 bi-t- 

TLKMBMT, C OF, AdMUN OvAssriS 

Bequest of 10001 to testator s si&ter, and in case of 
her deroiaei 6001 to A, ind the remaining 2001 to B, 
the sister entitled fer life, then to go in the proportions 
BiUingiY Sandon, 1 Bro C C 393 Wili,C oi 
Testator giveji (freehold and h ascliold estates) to 
hu heir at law lor life, remainder to 11 for life, and to 
hu first and other sons, remainder to S and W tor their 
joint livee, and to the survivor of them tlic survivor is 
only to take an estate for life in the freehold, Uiuugh 
he takes the whole interest in the leiseliulds jiw^ 
V Methuidit I Bro C C 519 \\iii C of 
D evise to trustees of money to be laid out in land, 
and to be settled as counsel should idviKc, in trust for 
A, and the heirs mole of his body, to take m sucesnion 
and,pnon^, and the interest of the money tdl laid out 
tube paid to A Iiu sons, ind issue A shall have 
but an estate for life with remainder to the first and 
other sons in tail, Ac II hue v Carter, Amb 670 , 
affirming 2 Eden, 366 Win C of 

Bequest of money in tha funds to A in trust for B, an 
infant, and foriueh younger son or sons as B *>baU have, 
equal^ to be dividra lietween tlicm, and in case there 
shall M but one jounger son, then the whold to him 
field, that B took only a life interest subject to which 
his younger children* took the whole Oaulcu v 
Pidtenv,2 Eden,323 SC Anib 499 \fiLi,C of 
A, seised m of several manors, lands Ac by 
will, devised the same to W, and others, their hens, 
dec in trust, out of rents to pay debts, and after pay¬ 
ment thereof, be devised same estates to three of trus 
tees, their executors, &e for GOO years, in trust to pay 
legacies, and 20Uh per annum to his sister for life, 
and alter detennination of estate for years, he devised 
premises to all trustees, m trust as to one moiety to 
UM of 1 for life Mils naitv, remainder to trustees 
for life of T, to preserve, Ac remainder to use of heirs 
of body of T, and for want of such issue, then to B 
in like manner, as to 1 with like lemiluders to otliers 
of bis nepbews, remainder to own right 

hem r died without issue, and B eftw suffering rc- 
coveiy to nse of him and his heirs, of this moiety de- 
viaed It to wife, plamtilT, in fee, and died Defend 
ant, as heir k^^pf A insist^ that B had only an 
estate for life, uat recoveiy did Hot operate to affect 
remainder m nglit heirs of A, and that there 
fere defendan^^ auch heir, was entitled to estate 
Held, at nolbribat devise in will of A to B was in 
tail, and that he took such estate in moiety of pro 
miles, and oonaequcntly that the recovery was well 
snffbr^, and barred all remauulers But Ld Hard- 
wicke held, that B, took only estate for life, and re- 
▼eraed qa much bis Honor's decree as directed 
estate taiU Held also, that estate devised to B was not 
a use executed, but a mere trust m equity, and that 
the whole fee bfeng devised to trustees, no legal fee 
could be hmitedl^i^n it, end that he could take no 
legal estate Am^ that B's recovery was bad, for he 
could not make a good tenant to the pnretps, being 
befere debts wen pai^ and fee deviaed to trustees was 
-ended, and wbrneyer defeate recoveiy, d(' 
^laintalTs title* fisgshew^* ^psaesr, 2 Atk 


iDeni|e|6B 
Mialepeid, 
Ih the real, 
HmB, that 
Btaehhajif, 




vof r 


^ A gave B all lus lands, 
v^ataoevor, after debts andnogaaes 
The debts being charged only conttugen] 
if the personal estate shoula be def 
plaintm took only a bfe estate fifi 
2 Atk 34 WiiJtC UP ^ 4^ 

In devise to C for bfe, remainiler to troiteeadtnng 
his life to preserve contiogeut MmaittdsfSArenalTCflli 
to the heirtffef the body of C Held, that C tA onlvS 
an estate ^ life and that hem of the body wem m" 
U constniM words of purcliase Lnltun v CoSm, 

2 Atk 246 8 C 2i'q Ab 318 \Niu, (' or 4 

A l»equcst of on annual sum to be raised * fur the ^ 
support of children of H, to be paid them fiom ttmo 
to time as l^ir necessities require, without regard to 
their fatliCT or mother, cannot be confined to me mi 
nonty of the children Aisxander v M*CulUeh, 1 
Cox, 391 A\ni>it\ , WiiT C of 

A devises lamb to his sisters B and C, and their 
hem and assign^ upon trust, that until his grand 
daughter D slyauld many or die, to lOemve profits, and 
thereout to pay her 100/ a year for hor maintenance, 
re lue t) pay debts and legacies After payment 
thereof, an trust for said D, and upon further trust, 
tliat if she lived, to marry a protestant, and at time of 
such mamage lie 21, or upwards, or if under that age 
such mamage be with consent of said B, then to con¬ 
vey with air convenient speed after such mamage, to 
lue of said D for life taia wiute, voluntary waste m 
houses excepted , remainder to her husband for life , 
remainder to the issue of her body, with remainders 
over and upon further trust, that if D die unmar¬ 
ried, then to use of R for life, remainder to son of bis 
Ollier grand daughter 1, in tail, remainder to defend¬ 
ant C, remainder to his first and other sons, remam- 
der to A s right heirs, and upon farther trust, that if 
J> many not according to wHl, then upon such mar- 
nage to eouvev to tnistocs, as to one moiety to use of 
D for life, then to trustees to preserve contmgeni re¬ 
mainders , remainder to her first and every othw son, 
being protesiant, with remainders over, and as to other 
moiety, to son of his daughter > in like manner A 
dies, j 3 attains her full age, aud upon treaty of msr- 
nago with i, applies to B and C tor conveyance to 
herself for life, remainder to her intended nusband 
for life, remainder to issue of her body B executes 
such conveyance but C refuses , D suffers a recovery 
of the whole to use of heiself in fee, and then mames 
I*, who made cousiderable settlement upon her, sho 
covenanU to settle her estate upon husbandrend wife, 
remainder to first, Ac sons in tail, remainder to sur¬ 
vivor of liusband and wife in fee 1 hey bniq;: bill to 
compel C uA.onv^, Ac Decreed (not estate tail to 
D,) but an estate for life, sans uastr ut supra, as be¬ 
ing intent of \, upon Uie wdl, with remaiodm over 
in stnet seUlement Ld GUnotchyv Bosm/fe, Forres 
4 Will, C of 

A devis^ his real estate to fais son F, during hn 
life, remainder after his decease to his ddest son that 
should be then living, remonulor over, F sufered a 
recovery and declared the tme to himself id fee Hdd, 
that h took only an estate for life, and that the reco¬ 
very was bad for where a particular estate is ex¬ 
pressly given. It shall not be altered by aav inplica- 
Uon fubsequent words, especially where sueb 
implidraon, if admitted, defeats the goieral intent of 
the will ioord v toord, 3 Bro* P C 124 Wu.l, 

C or 

Devise to A for life, without impeadmMi&t of wasted 
remasnd«rs to trustees to jpoaorre Ac » lentainder to 
heirs of ^ body of A Held, But A is only tenant 
ftu bfe Papiuon v Fitagib 38* 

C or* 

One devises a third of all his eetela wbateoever to 
wife, tod two-thuds ol all ms real and persoosl 
ite to his son J, tad hia heirl, tha wifohw but an 
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«it«ltibrlii«i9 d»^(]pQrtofttisiedeftate Ch«h 
t 0 r ▼ PatnWt S P W dlro WtLL» C or 
Pevi^ v%t the teetatOT't wife for hfb» end then 
to be «l her dnpeeal, provided it be teeny of h»ehil- 
dren* gives an^tate lorlife, with t power to dispose 
of Ujis fee, dhd wbe*e such devisse with an after-ta¬ 
ken husband did by lease atid leleaie* and finOi con¬ 
vey Che Mnlses to t ^stee and his heir, to the use 
6f the %ile for life, without impeachmeatof waste, 
^gnainder to her dan^ter by her first hui||^nd, and 
tn^irs of her bod^, remainder to the a6n by the 
l^nt husband and 4ls heirs 1 Ins adjudged a good 
execution of the power Tiimhnron v ^igkfon, 1 
P W 149 SC Salk 239 lOMod 31 Com 
194 Will, C or Powsa, Fxec or^ 

A dAwe to A for life and after his dmase to the 
heirs male of the body of Aj<a|id the heirs male of the 
bodv of eveiy such heir mme severally and succes¬ 
sively as they should lie in pnontv of birth, &c , re- 
msindwoVer whether this be a ten pey in common, 
in tail, or for Iflb only / fgate v SeiriU P W 87 
2Vem 551 Wili C or IsTiinlAir 

A devise to J and his children , if he has children 
they take with their father , but if he has none it is 
an estate tail A devise to a man anil his children of 
bis personal estate a child bora after the death of the 
testator s^ll not take A dense to tuo andlhe heirs 
of their bodies It is a joint estate for life, and several 
inhentanees, and so it is if there is a douse over, but 
if there is a devise over, and one of them dies without 
issue, n moiety shall go ovei o the remainder man 
A devise to the use of A, and for want of such issue 
to B A has a son and a daughter, they shall take *is 
persons desenbed , but shill take only an estate for 
their lives Cook v Cook, 2\ern 545 Will, 
C or 

A devises lands to trustees to pay debts and lega 
4ies, and then to settle the remainder on her son i), 
ind the heirs of hia IxKly, with remainders o>er, 
and directs that spectal care should be taken in the 
settlement, tbat it should never be in the power of her 
wm to dock the entail Decreed, tlie son should be 
only tenant for life, wuhout impeachment of waste, 
ana ahonld not nave an estate tail convened to him 
ZAmerdv Suuei, Z Ncrn 526 Will, C oi 
A devise to trustees and their heirs, in trust for A 
for life, and to his first, 5cc sons in *ail bnt if K 
dies w^ont an heir male of his body begotten, then 
to gp over , A is only tenant for life, and the words 
'* iThe dieuwithout an htir male, ’ bcc do not give him 
an estate tsil by implication Bautpjifld v Popham 
2 Vera 427 S,C IP W 54 balk 236 Will, 
C or ^ 

If lands are devised to one generally, he takes Imt 
an estate for bfe, unless it apjxiar plainly the testator 
intended him a greater, or that be la like to lo a loser, 
or his peipon chaigeable tatrjaxv /fernon, Prec 
Chan 68 Will, C op 
Devise of lands to the heirs at law for 20 yean, af¬ 
ter the death of the wife This is an estate for life in 
the wife bv implication, otherwise if the devise is to 
a stoanver Autturr v iouiknar, 1 Vera 22 
Will, C or, Estate by Imflicatiov 
Devise to A for life, die revenion to B and C to bo 
equally divided betwixt them B and C are tenants in 
common for life only Pgtton v Bunki, 1 Vefit 65 
Will, C or, Estate, Tivaitcv iv Commou* 


2 Iti Nature, and Incidents 

tenant for life of aitesidue, which is directed 
^1^ out m oertaia eeeanties, is entitled to the 
i&OQOe auened m the first year after the testator s 
such parts of the testator’s estate as aie 
io9mHV bis death la thei pnper aemintiea, ai^ 
te aia afteiwarai m mve^ withm 


same year, but the ineone before such inveMent 
forms partofthe capital of the residue Ea7srrferr. 
Bulsisr, $ Sim 18 Will« C m 

Tenapt for^tift AnimpeseheUe of waste, except in 
the pall!; demesne land and woode adjmning the 
capiw messuage, there bemg no woods of foui de¬ 
scription, cannot aU timber in at^ of tho ifoods 
that are an ornameBt or sheller^te tim messuage* 
Neudtgate v Newdtgate, 1 Sim 181 Waste 
Tenant for life m possession, inb^ to be dis¬ 
seised on exccutoiv dense tatan^enkt, paying off 
incumbrance On estate, is entitled to Yepaymeotlf so 
disseised Xirinkuiftep v Comte, 8 'o 4c S. 340 

iNcuMOBAyrE, PA YIN r orr 

After a bill of foreclosure filed by mortgagee, and 
a receiver appointed, tenant for life of thO mortgaeed 
premises with leasing power, makee leases A biU 
IS filed by a judgment creditor who moves to set the 
premises pending tho cause Ordefod to set, without 
prejudice to any nght the tenants may have against 
their lessor ami they as tenants ftom year to yoar, 
to the receiver be lot, entitled to notice to quit Ld 
Man*pefd v IlainilUm, 2 Scho & L 28 Pn Rb- 
c^iv I n , T VAsi 

I ndcra be(|ucstof the interest dividends proceeds 
and profits of i sum in stock to 3 for life, and of 
the stock after death of S to A, but if A should die 
before 21 &c , to S A bonus on the stock, given 
under staU 56 G 3 c 06 was held to belong to A, 
as the legatee of tlv stock Hooper v Iiomter, 

13 Puce 774 b G IMClel 527. Will. C 
OF, Snxx, Bom s on 

1 cstator, h iving devised ^Ipnds to A for life, re- 
maindcr to his children in strict settlement, directs 
the residue of his personal estate, subject to the 
payment flf debts ind legacies, with all convenient 
speed to be liid out in the purchase of lands, to be 
settled fordiwith to the same uus with a proviso, that 
the trust monies, until they should be laid out, might be 
invested upon government or real lecunties, the 
dividends and interest of which were to go a^ be 
paid is the rents of the lands to be purchued would 
go and be payable, a lirge portion of the testator a 
personal estate, not required for the payment of debts 
and legacies, being mvested in the tunds, and upon 
securities carrying interest, tlic teiumt for life was 
held enUtloil to the interest of that portio& from tee 
death ol the testator Angersiein v Martin, 1 Turn 
& Jl 232 ^eeiUoSP Heuittv Aforrit, id 841 
Wii L, C or , Interubdiatf PsoriTS 

ienant foi Idf is bound to keep down tee intense 
of debts, but Vwflig an heir at law not oteerwiae 
piovided for, is,^iu against the Temamder man, en¬ 
titled to maintenance Burgess v Miswtey, 1 
& R 174 Incumbrances, tEEPiNonowN, Maiv- 
TBNAM.E, Heir J ah .7 

An infant tenant in till is hot 
the interest of debts charged npoi; 
tates. A tenant for life was auo' 
liable to keep down the interest 
though, liAviog tee ulumate remainder in fee, he hod 
consented to an act of parbament, by which tee es¬ 
tates weie vested m trustees for tte payment of tbe 
debts Id 167 Incumbrances, xusnio sown » 

rXNANT IN 3 AIL 

A feme covert, tenant for life, with power dihhany- 
mg, and with the ultimate limitatten to hendf ua 
fee^ makes a charge, and covenaote for payment 
bhe sumves her husband, and the 4iiteniiediato li¬ 
mitations having failed, the eateti on her death 
deficends to her bnr Ho is not eotSAad to exonera¬ 
tion out of her general petsond elfeito^ Ss^ 3W, 
||g^y, IJae 235 « 

, ExonqnATION Of AnAS aMTATUv V 

gmrtff V **wer ol 



keep down 
entailed as- 
have been 
^'Rie debts, al- 
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ehugSng* iMkei % charge, his personal estate is not ibtded to the same nses WteUtm Iff IHrMssi, 
bmhU to exonerate Ihe land Id A* 19\ei 419 S C Coopn808 l^iism 

Testator, after densing lands to nses m strict set* Residue bequeathed m tnut, to in 

tlement, gives tbs fesHlue of ins pertop^ty to be real estates, to be settled to the tUmo Wss as 
mvelted in Ignds, |o be settled to ftie ss^ uses estates devised to the tnuteei for liA suceesaiv^. 
The tenant for life is not entitled to the interest, of the without impeachment of waste, vanops 

lesidue, til) onnjfear from the testator s death Ihe mitations in strict setdement, all ttw estatei ibr 
general rule, fixSng tlie end of^e first year as the for life being witliout impeatbment of wa^,tand^th9 
period at which tA enjoyment of the tenant for life ultimate renainder in fiw, the trastees- tavmg fotA 
IS to commence, is not to bo departed from, unleu it out psAt of the fund in an estate with • consu&nh^ 
appears that ^ testator's intention » incompatible quantity ot umlier upon it, taking that to be a smftd 
with It reymrv 1 Jac UM 308 In- eiorcise of discretion , the first taunt for hie cannot^ 

TXREST , WAliiC or^ cut the whole Jlurgsiv 16Ves 174 WxtL,^ 

Account against the representative of tenant for C or, Wsste 
life, without unpeachment of waste, of dilapidauons I^d devued to bo sold, the money to be laid out 
permitted hue in and obout the mansion-houte, m oUtcr esaues to be Mttlcd, the rents amf profits 
refused LenefoiPM v fMntdoume, 1 Jac 6t W 522 until sale to go to thdipersons entitled to the estates 
Waste, Envxl^Antx , Account Lxoiis to be purcha^, tenant for hie, without impeach- 

Eqnitable wsM tenant for life is a breach of his nient of waste, <^not cut timber on the estate to be 
trust and his uaets, after his death, are answerable sold Id 180 ^^anoh Davisld to bbSold, In* 
for the same Ormmder Kj/tiertUy, 5 Mad 369 TEuurniAir^noi-iTs, who luNTiTL|n|.| Waste 
Wastk, Assna.i Right of mnant for hie without Impeachnept of 

lenant in tail in possession may fell all timber Wm te, to '*ut umber generally in a husband likeman* 
fit, but tenant for life impeachable of waste, can only ner in^ypendaut of the efiect npon the beauty of the 
cot such as will be for booefit of succession ittusey place except equitable waste Id 185 W Asin 
V liuttey, 6 Mad 44 Iiubfr W hera.a term for years was, by settlement, vested 

A mansion-house excepted from the leasing power in trusted to raise, by sale or mortage, money to 
of a tenant for life, is sulyect to execution at the suit discharge Uie debts of tlie tenant for life, who soon 
of his creditors dunug his hfc Davuv D Mail- after, with his own money, pays the debts wifiiout 
fififOHgh, 2 Swan 121 Power to (uaboe, Ext- taking assignments of tlie secunties, a mortage of 
ruTioN, WHAT TiAH TO ^ it, liy thc tfustees leve a) years after, by directum of 

Under a parol demise from year toyear, by a te- the tenant fur life, is a due execution of the trusty 
nant fm life, with power to lease by d^d, &r , the Tenant for hfc has during his whole life, a right to 
interest of the lessee determines with the life of the call for an exi cuUon of the trust, and to stand in the 
lessor, and the nut iS apportionable S xjt place of creditors after an expieis dedaraUon of the 

1 Swan 387 Apportiunment op Rfnt , Lease, tenant for hie to charge, it cannot, from the debts be- 
IxKANey vxov Year to Year mg paid by bim, trom no assiCTmentof the secuntiee 

A tenant for life, with leasing power, having grant- being taken, or from length of time, be presumed, he 
ed leases iram year to year somo by parol Mime in intended to exonerate the estate U«d<hngUn v Scd« 
WTitiog, but not conformable to the power, on his dmgton, 1 Rail A R 131 Mohtoaox , Tbvst, 
death before the expiration of tlie year, the rents ire I xecutioe op 

apportionable Clark$on y J d Seurhormigh, 1 bwan i rom tenant for hfc, pa 3 nug off a charge, it is not 

354 Id A to be presumed he meant to exonerate the estate but 

Tenant for life Wf residue under will, has no claim may be rebutted and disproved Id 141 Pnx- 
to interest till from one year after testator s death sumpijon Pavino opp Im uusnANtes 
Start v HeUn^iworth, 3 Mad 161 SVill, C op, hiot ucecssaiy for tenant for life to talte uugnment 
InIebsst, fbom wu>n , Admon of As^kis from creditoni of a charge on tlio estate, be paid in 

A tenant forhfo, wiUiout impeachment of waste order to keep it alive Id 142 Pamkoopv Im- 
not restraioed from felling trees fit for the purpoao of cLMBnANns, AssiosuiNr op S»ri bhifs 
timber, though >oung and not such as would bo foiled Lieu may exist otter possession determi^, as after 
in a course of liusbind like manaMment ol the es- the death of tenant for life ot a West India estate for 
tate hmytAev Siayr/fp, 2 Swan 351» fiMBFn supphen provided by him 6coUy IVeshiil, 14 Ves 
Devise to A and her heirs for evaQ in the tullest 442 Li»4 , \\ 1 Lstatl 
confidence that after her decease'* **s]m will devise the lenant for life of bank stock held entitled to a di- 
mpCrty to my family" being restrained to an estate videud of 5/ per cent interest, and profits for the 
for life, by decree, at the rolls, Uie devisee was in- half year " Barclay v 14Ves 66* 

joined from ^t^ug timber, pending on aimal See Homer v KowUer, 13 Pri 774 SCI M^CIel 
Wright V AiIm, 1 V & B 313 SMalsolSVes 527 Bank Srorw Inti msr, when Payabib 
399 17 Vee 2fiM> Coop 111 1 Furn 143 Ikjumc An express estate for life* with a power to diqKMi^ 
AOAiNtT WatefimWiLL C op, Worss prxcatoby by will, does not give an absolute interest so aa to 
Right of a fount entitled to a hfe interest, in a preclude the nec'essity of executing the power Raid 
tormofyesrSf nnunpeachdbleof weste, to fell Umber v ^hergold, 10Yes 370 Whl, Jb* op, Powbr, 
^own baoeflf* Rridgatv 6taphanf, 2 Swan 150 Lexcuiion op 

liMBER An exlraordinaiy division of a sum of money bf 

Tenant fov< bfe died at mne o'clodt P M on 29th bank of Lnglaud, among the propnetoia of bankstocK 
Sept* Meld lie was not entitled to last quarter's rent bwrtdi the usual dividend was considered an cspi- 
NarrmBmiyon, 3 Mad 368 Rxm/AppoRTtoN- tal, and, therefore not the absolute prmrty of fount 
teann or ^ for life , the lord chancclloglbllowing, out diiappcov- 

Tenant for Kfoentitled to timber fmr repairs, cannot wg the former decisions v Popia, ^0 Ves 

•ell the same to,^lnburse herself exponses incurred Bonus on Rank 8 Tocx^«>iiO 
larepabre (four v Lyra, Coop 156 Settlement of anets Ik m eepanto vee of a mar- 

Teaaot for life without impeachment of waste, for- ned woman for hie, UMAaM her death for hei^us- 
Ahem wilM waete, it eoutlod to the interest of band absolutely, decree, vpod the bill of the busBand 
^ W foW Mi yditeed by theitede of decaying timber enuhte, and wife for a trantfer to nim upon hU personal se- 
orOli^dooit* AsfoaufortharaumnquesMM Ch«iiy» v* Smith, Svei* 183, Uosb fe 
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leaant for life entitled to the pouession of tlio title 
deeds Bovletv Acirifrif ISobo »233 Dbios* 
Cl sTODT or 4 

I<€ueho1d estate renewable, bang bequeathed with 
limilations in natore of strict MtUeiTOnt, the custom 
bang to renew annually, and to underlet, the decree 
declared that the finea upon the renewal ought to bo 
paid out of the rents and profits that the person en¬ 
titled for lifo undertaking to pay thow fines out of 
the rents and profits, was entitled to the finewof re¬ 
newal of under-lease, and a renewal to such under te¬ 
nants as should buljivirous of it was diret ted Mit/n 
V Alif/es 6Vca 7o1 l‘i»sovKLM’UALn( I kasi-, 
Will, C OP 

Injunction against waste gnnted in favour of tcnint 
for hfoj particularly as to oinanicntdl timber not so 
much upon his intcrebt is his enjoyment v 

XiSo, 6 Yes 78b Inm m to bT4\ W ssnh 
Ifower of tenant for life under generil words 
** without impeachment of waste *^not cnhrgod by 
implication from more extensive powc «^ven to trus¬ 
tees for special purposct 'iftcr her deith DoumJnnf 
r Iiw 6tfiidvf, DVes 107 Drnis, C oJjWam-if 
T estator directed residue of his personal estate sub 
ject to payment of legacies &c with all convenient 
qieed to lie laid out in real estate to lie stm Ur setthsl 
and that interest should nccumul itc, md be 1 ud out 
in lands, to be scttleii in like m inner ' 'irions nr 
cumstances havii^ delayed th« collection and invest 
ment of the pertonal estate, tlie toinnt for lift was held 
entitled to the interest from the end of a }oar Uu r the 
death of testator Sttuell r Bamartl, b \cs 520 
l\Trnp»r , Wilt , C or 

Mamed woman, tenant for life, with remainders 
over, ordered to be ptoducod lip Grant, b \cs 
612 


Ibe 5 per cent annuities of 1709 created upon the 
•obscnptinn of tho bank for flic public service, and m 
pursuance of a reboliition ol the bink, dividcil among 
the proprietors of the bank stock pro lata, irc const 
dered as an accrerioo to thccapitil and therefore a 
person entitled for life can h ive tho benefit of it by 
way of dividend only lirtiwlei v Brander, 4 \ es 
800 Bonis ON IIankSiikk 

In case of Unds cxi hinged under enclosing acts, 
tenants for life iinjieicliible for wrastc cannot cut tim¬ 
ber, for enclosure by inoi ^,agc under the powers in the 
act Estovers from one rstitonot applicable to the 
eximncies of inotlier v tbMu, 1 Jiro C ( 

194 Wastk, 1ncioschi> Ac i 
A tenunt for life rcmaindi r to Ins sons sue ccssivoly 
in tail male, remainder to B for life ind to her sons 
in tho same manner, the trustee s to prewi ve contin¬ 
gent remainders, A bein^ ilso seized of the reversion 
in fee, cat and sold the timlier before the birth of a 
tenant in tail, aitei wards B liad a son, who died 
soon after hti birth, and another son who survived A 
The produce of the timfier wi& decreed to be laid out 
in the funds during the life of A, and upon his deith 
tnthont haring had a son was decreed to be laid out 
in land, to be setUer’ to the uses of the estate upon 
which the timber/vas cat Pouleit v ])§ Bolum, 
3 Ves 374 ii4npK AccoiNr 
A tenant for Iifo, liable to waste, having sold timber, 
cannot prevent Uie vendor from cutting lU WaijLorth 
V Tamar, 6 Ves 8 Injunt aost Wastf • 
iesta^r gave bis personal estate to his mother for 
life, remainder jto his children, on condition that his 
motlicr should see the finejTfor renewal of a lease, and 
the intefeAtof a mortga^eyfpeKl, and lie consult^ as 
to fht mai^wr of raising fiiies, that she may give 
her approbation as she my'think {woper, shevs only 
to keep down'4ba interest Bnekartdgey Ingrtm, 2 
Vet J 651 fWiLL,C or, iNcuiaaKANcps, xasr- 
swf nowN f i ^ 

A tenanirjifr life, wltho\t^m|leachme^t for waste. 


with power to soil, if he sells is not entitled to the 
produce of tho tunber on the estate Doixin v Wift- 
shirt, 3 Swan 699 rtsiBER 
Tenaut for hfo, with liberty tocot timber at season¬ 
able timea, it not to cut trees planted fbr ornameht or 
shelter to the mansum house, oraiphngtreesnotfit to 
be cut or felled for timber C/ninftortoM v Bummer, 
3Bro ( r 649 Waste ^ 

1 enant for life has no property iqfthhnnderwood tdl 
Ills estate comes into possession; therefore, cannot 
have an account of what was ent j^m^iUly by apre- 
leding UinnL Ptgol \ Balttcl^ l^Ves 479 
S ( 3 BrOtft ( '>89 AeeiiuNT^^tMDfcB 
A dtviste for ble of a rent charge, nhviu|; granted 
sevcnl annuities thercoa. (and which m arrear) 
assigned it to his creditors I he ton^t for life of the 
estate with intent to redeem tt for the anAoitant, gave 
bonds to the creditors in considerabon of giving up 
tliGir HGcuTilies to lie c incclkd Hi||^Ugors execu¬ 
tor paid ill the iKinds ihc^nnStlbt is entitled 
against the oxecuturs to the annuity, diseneumbcrect, 
but not to have pkid the arrears oq, tito annuities to 
creditors incurred in the life of the ^ligor, and as 
against tho tenant of the < state to the oiMirs since the 
ucath of till obligor, but the future payments must be 
Iclt to agreement ( laham v Otaim, I Ves J 
272 (iin , Incumbwsncvs, PvYiKO OTP, Aomon 
OK A satis 

1 enant foi life subject *o a trust term, not let m 
possession licfore aciount, till the trust rs exocutal, 
unless on paving into I’Surt a sum sufficient to answer 
it or wb( rt the best way of perforuiinj^ the trust ap- 
irs to 1*0 by letting him into possession B/oke v 
unhurt/, 1 \lk J 194 CilAiioBaN Estaik, Sa¬ 
ri Rin 

Jonintfor life let into possessionem consent ami 
giving sccuiity to pny cinrges payable out of rents 
anrl profits and to keep down interest of the fund to 
answtr contitif^ent rliir^es ^ C 1 Ves 1 514 
4 Bio ( C 21 Ski niiv , Isri smaANeKS 
I enant in t iil restrained *is to alienation, but with 
power ol leasing and jointunng is in case of tenant 
tor life, considered is tenant for life and tlwrefure 
personal reiirescntaiive a < retlitor for a charge on the 
estate p'lmbybim intent to the contiaiy not appear¬ 
ing, Ihougli the subsequent remainders were exactly 
of the same nature and the term having been very 
short little more than forty years remained ts 
Shieushuiiiy H Shrmshuni 1 V'es 1 227 S( 

3 Hro ( ( 120 Si 111 C or, Ciiarok on Is- 

TVIK 

I enant for life is only to ki cp down the interest of 
the meurabnnee, but not to Im chargul with any part 
of tlie piimipiU 'S ( 1 \es 234 3 Bro C C 

12U CirvRGi onIstvif 
1 enant fur life punishable for waste with powers 
under an enclosing act to mortgage, for the expence 
of the inclosure fi lied timber, arid appf^ the prMUOe 
iiislejil, decreed to account to ownqaDf next estate of 
inhcntaoce I ft v AUton, 1 3 Bro 

C C 37 S C Waste, Atcoi NtfTRMBFn 
Becna. of foreclosure a^iust a tenant for life, the 
tenant in tad being abroad Atsiiwtekr Beirs, ICox, 
411 pR Duntx OF Forlc tOSURE 
B was tenant for life, witli remainder to his first 
and other sons in tail, remainder to O fm* life, re- 
maindcr to her first and other sons m tail, wiUr other 
contingent remainders, with remainder to B in fiw 
O had a child, who died almost immediately before 
any other contingent rem'iindcr'mau fiane in mss B 
cut down timber, his own remainder in fee being the 
next existent estate of inheritance, but afterwam O 
had another child B shall not take id?antago of hit- 
§mn wrong, by taking the timber so cut, tb« 
gqpoM child of O entitled until it shall be seenwhe- 
tiito B sliall haipt a duU, but the prodneo shall lie 
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piid into court B, with intereit at 4 per cent and 
accttosulate lor the benefit of inch person u shall ap- 
pear at the death of B to have titb' to it WtlUanu 

V BoUon, \ Coe. 72 Wasra, Acer 
Compound uttoKflt allowed hy the court on lums 

paid by the tdhant for life on renewals* KtghtiagaU 

V iMvmn, 1 Btp C r 440 iNTeREBT, COW^OVM) , I 
] VASa, ilXNEWAL^bl' 

Where a teoant^r life of leaseholds under a mar¬ 
riage settlement* tiijflfered the lease to expire and oh* 
tamed anodihiP^ledrii jpid died it was held that the 
renewed leaso Xwui w hold upon tli^rusts ot the 
settlement* ifad^aot Sure for the licnrat of his ro 
presentativei;^ Bi^urrtnff v f owies, 1 Bro C C 197 

LsaSB* Hx^BWAL OP * lllusi 

D provided, by a cochcil to his will* that h» wife* 
whom he bod made a tenant for life* might cut timber 
for her own ui4 pad benefit at seasonable times, wh it 
timber the teougefor jjfe sliall be restrained from cut 
Ung gv ^ C/nOiArlaynev Duinmo 1 Bro C C 166 
SC 2 Dick 600 O’Jit ten v O JJi uu, Ambl 107 

WlIL*C OP, flfASlB * ilMUIK 

Devise pf lands to be sold* and other lands to be 
purch'ised iq another county A to be tenant fur lilc 
(sans waste) of the lands to be mirchaswd, and tlic 
rents and p^ta of the lands to m sold in the same 
uses A cannot cut down timber on the lands to lie 
sold since he thereby would have the beurfit of double 
waste riymoaih v Arclietf 1 Bro C C 159 
Id lb ^ 

()iie bequeaths several leasehold cstitcs, held for 
\eais under the duchy of Cornwall* to his wife dur 
log so miny years of the term as she shall live ind 
after her decease Iftlie terms of the several leases ' 
be then in being unto and imongst &c Ihowite 
gut au additwnaT teim* aiul held it shall not bo foi 
her own benefit* but should go to the uses of the will 
liaue V Chirhfitei^ Amhl 715 AViii* C or, 

1 Kssp, Rknswai oi- , I itesi 
lenmt for life* under a settlement of a crown Imsc 
gets a renewal in reversion il slidll go to the uses of 
tlie settlement Itutfr v JUummU Auibl 608 
llpMuiL, Magii biTie * iitusi 
7 enont for life subju t to inor^a„e* is not entitled 
to pray sale, though mortgigee may it seeuiity^ be 
scanty Fl Atniioiil \ iliuKCi/* 3 bwan 208 note 
Sair* Momtoaos 

A created a trust for p lyment of mciimbrincct,* out 
of the rents and pruhU of Ins real cstaU, pirt of nhicli 
being subject to the itreirs ot a rent chiryc to the 
crown* waa disehargi d by a pnvy seal* providul 5000/ 
be paid to B ami ( * for secunng vihich a term was 
created by art of parliament * b^ that this was a 
debt afieebng the estate* and not within the trusU of 
the deed, and therefore tint the tenants for life must 
keep down tba interest Petei borough v Moi daunt, 
1 Jsiden 474^ Itni rpsj on Inci siuit vncss 

Where a leait^ld estite for li\cs was settled upon 
the husband > remainder to Uic wife for lite* 

witli retnaindknro the children* the husband* having 
renewed by putting in tlie wife s life, is to be con 
sidered as a creditor upon the estate for the fine, and 
idiarges of renewal 1 aurtnee v Maggs, 1J den* 
462 klKR ON liLNlWAL 

Deeds in possession of couit delivered up to tenant 
forhfo. Tfdfifiv nebh, Dick 298 Bed vid liich 

V M*ek$, Dudt* 650 contra 

If a tenant ^ life of a trust estate* limited to trus 
tees to preserve, &c leviea a fine tur eoucemt of her 
lifo estate* it yvdi woik a forfeiture of the estate for 
lifo, because it cannot affect the subsequent Tomain- 
ders, which are preserved the trustees So when, a 
''fitae^ €onc€ult IS ieviedby a tenant forlifc* rovenioADr 
m C^npectant after sevmfil l(mitatioRS in a 
will* equity wift never construe suefi a fine to 


iPTong I elfiieuUier v iVacey, 3 Atk^ 729 Amb 
204 220 koRPBiTUKx 

ienant for life assigns lents and dividends for 
twenty-one years* m trust to pay a debt by instal 
menu, the remainder to be paid to himself , but if be 
died before payment of all due* then such renU* file 
as were due at the time or should be due at his diiath, 
should be applied lu satisfaction of the residue Held 
1 specific lien on all tlie arcean for thid debt* and 
that they were no assets* until foil satisfoctum of lU 
TowHsbendv t\ indham, 2 \ lA 1 I ipn 
Injunction refused to restrain.4be father* who was 
tenant fur life without impeac imeut ot waste, frouvRk 
removing a deal floor he bad plocod and young oaks 
he had planted breaking up mco^w laiiJ, &c 7o 
j^iouud such an injuncliou tliero must be waste and 
spoliation and no delay in applying for it Pfir$ v 
reim 1 \es 521 I^junliion a< ainm Wasti. 

Ilicfouitwill restiam tenants lor lifo without im¬ 
peachment of wBte to a reasonable exercise of the 
right igtoiiy^Mton, I Yes 264. Injunc ag»t 
WAhTV ^ 

leuant for life must keep down the interest for life 
of incumbrances, although the whole ol the rents and 
profits Tire exhausted by it * tlie court* however* will 
di ct a i asonable maintenance for him out of the 
profiU u otlicrwisc unprovided for R«eoe V YYalkiM- 
«<m 1 Ves 93 kivriNi rmwN Incvmurancu 
II gave the residue of )icx extate in trust to pay the 
roducc to D fur life for her separate use, and after 
er deatli to her cluldren* and appointed B eomeutM', 

1), wanting money took up 1201 of B and gnnted 
her an annuity of 201 dunng his life, and directed B 
to pay himself out of tlie produce of H's estate by 
quarterly imynicnts Lonl Hardwicke said* D might 
contnet to rusi money by loan* but not by annuity, 
as It IS too lart*e an 'intieipation, ind therefore she 
was allowed to it deem the annuity from the beginniiw, 
though made irretlecmahlc, ard the payments already 
mode were directed to be applied lu discharge the 
interest in the fiist place, and ilterweids in smking 
the pimcipal* nnd the residue to bo paid out of the 
produce ol the testatnx’s estate Ctnnltgy Dudley, 

3 ktk 541 Amo* M , Annuity kkoijiftion of 
A ten int for life xans tia»(r shill be obliged to re 
piir tenant s houses* unless tlie charge be excessive 
J5irl('ikAev Faulell, 2 Aik, 383 
Devisee tor liie of goods must sign an inventoiy to 
be dijMjbitcd with the master for the benefit of all par- 
tii** hdl \ Aoicisiioi* 2 Atk 82 laHiTAiiuN or 
Pfr««onu 

I en tut for liA in goods is not obliged to give se- 
cunty for^bcin* but to si^n an iiuentniy only to the 
rcmaindci man leike\ litnnett, 1 Atk 471 Sx- 
ciiKn\ 

A tenant for life remiinder to first sons in tail* 
remainder to B tor litc rem under to first Ac sons 
in toil* rcmaindir to C in tail A cut down timber, 

A and B having no son born ( is entitled to timber 
/fo/t A SomifMi/fo, 2 Iai Ab 759 pi 8 Imssn' 
tenant foi life of coal iniiies may open new pits or 
shafts for the working the old \einot ooals Cluvenng 

V Clateiiuf^, 2 1* 388 Sol Ca in Cha 79# 

MOS 219 \\AMK*iMlNhH , 

One seised ol lands, wherein there are coal mines 
nok opened settles the laud*i on A in tail, remainder 
to 1> lor lift A opens the mines, wotks them, and 
dies without issue, U may eontinuc working in alt 
mines lawfully opened Jd ih 
One seised in fee c(piym tlie lands and all trees 
and mines to trustees i2 to the use of A for life* 
remaindeis over* A*einnoi open the mines or cut 
down the uees Whitl^etd v Bsioit* 2 P 242 
Wash 

I enant for life agreeing tn grant lease dies Next 
tenant in ta4 being h& son* an aufant, and fotber 
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^tviig ft nghi to appoint teiUajihtafy gaftrdiaii» 
%biCD he does, agreeioent was earned into esecatwa 
^ a||ainst the son diinag hu minority, it being first mo- 
^ dified court to advantage of son BmmnuU v 
3 Swan 690 lasTiisMTAaTGviaDiAif, 

AOBPSIIS^T FOB LbaSB 

A tenant for life, with power to grant leases for 
twenty one yearsi on three lives, agrees to grant a 
lease for thirty-one yean Held, that he is only 
bound to Slant such a lease as is wirrantedbby Uie 

? >wcr Sitrnt \ Aeton, 1 Uro P C 186 Spec 
ERF , POWAB ^ 

^ Tenant for Iifevahcs a lease for years, reserving 
rent at Lady-day and Michaelmas, and dies on 
Michaelmas day, about 12 o clock at noon, the rent 
shall «> to hu executor and not to the remainder man, 
but It such tenant Ind a power of leasing and had 
died in manner aforesuid, dtt rent in respect to tlie 
contmuance of the lease must have gone to the re¬ 
mainder-man as incident to the revyxion Strafford 
V Wtntuorth, Prec Chan 555 Ipportiomibnt 
OF BfnT ^ 

A, by bis Bill, ordered all his personal estate to be 
sold, for the payment oi his debts and legacies, and 
in ease it shoula proie msufocicnt, he devisee* his real 
estate to hu executors, for the purpose of making good 
the deficiency He then devised ms real i state after 
such tune as kit debtt and legm ils Amtld be paid bit the 
rents and profits th^eoj to f for lift, and in case V 
idiould have any issue male, tlien tn sw h issue mile 
and his heirs for cier And aller the dtci of 1, 
in case he left no issue male, then after vith time at 
tiie testatorU ddits and fegacies uer JuUit paid, he 
devised part of his said real estate to 1 iii fee and the 
residue to N in fee E entered into posst&>ton, and 
keM down the interest of tlie debts, but afterwards 
sunered a common recovery of the whole cstite and 
declared the uses thereof to himself in fee Held, 
that an estate for life was vested in F at the time of 
the recovery, notwithstanding the debts were not paid, 
and that he could make a good tcnint to the pritetpe 
Held also, that the rcniaiiidcr*i limited to J and N 
were conbngent remainders, and w«U barred by tins 
recovery Carter v Barnaidislon, d Bra P C 64 
S C 1P \\ 609 ii>-cov>Hv, A\ili,( of 
W here knds are devised to A fur hie, and if A shall 
leave issu e male, thcfi to such issue mjk. and his heirs 
forever, and if A shall Icaio no issue mile then to 
B m foe, if A sufTem a recovery of these lands and 
five yetire pass, the right Jieirs ol the ccstator are 
barred, in retard they ou^lit to have cntcicd upon such 
^wfoitusKf and haie no new entry upon the death of 
the tenant for life SC 1 P \\ 620 .hisx ino 
B neoTEnr^ Finf ixo No\clsi>i 
A, on marriage of his son, settles a messuage on 
bimself for llfo, sans waste remainder to Ins son I lie 
fother, though his estate for lite be sans waste cannot 
pull down the house, nor commit any voluntary waste 
thoeiD, if ha does, the court will grant an injunction 
to stay waste, and compel the father to put the mes 
iuage in as good repair as before the waste committed 
Vane v Ld Barnard, 2 Vera 736 S C Free ( h 
454 Glib Eq Hep 127 1 balk 161 Seftle- 

MSNi , Waste 

injunction granted to prevent tenant for life, dis 

S mshabte for waste, from pulling down a ca^le 
1 Salk 161 IvjuBCTio to stay Waite 
W here the mean remainders determine the estate 
for ufe, and reversion heing in the same person, shall 
mml^ate hure v WmarU, Piec Clwn 338 
S C Glib Eq R® ao 

tenant lor life, and B, a mortgagee, (not m 
Ijnsesiion,) sdl tlie next pnaontatiun to a church to 
C# who takes a covenant from A, that tf he eaunct 
present, she her exeruton, Ac , shall r^pay him the 
piuchase money ;ihis grant is void gs against thof 




ifj no^rffi ifc 

reqiftuuler-man, god (he pufohaaer ihall recover his 
mon^ firam the administraton of the teltant for bfo 
Dymokev Hnhori, Y Brown P C| 108 Aovowsom, 
Sai a or, Covekaht, * * 

Tenant for bfo, with power to make i jointure of 
10001 per ann upon mamage, eoveaeata to make a 
jointure on hia wire of 10001 peraag , afterwardihe 
gives a portion of iaeda mentioned to ha worth 10001 
per ann , winch are settled for tliMol^fare, hot prove 
to be but worth 6001 per ann Seopefid, the jointure 
to be made up 10001 per ann Jfiy the usue in tail 
7 If Cli^uid V FI ^^rl^Mtoh^ t Vera 379 

CoVT , M HO »l»l >D BY V 

lonaot m tail covenants to settle jointure and 
dies issue m till not bound by the Covenant* Id th 
fenant for life remainder over, mortgages and levies 
a fine whereby estate is forfeited, anil remainder man 
recovers in ejectment, jet mortgagee, having no notice 
of his being tenant for life only, and mortgagor haviug 
made afifiuavit that he was entitled tbwlutdy as heir 
at law, and that there was no will Held, entitled for 
life of mortgagor Tl dies v PiHeuf, Fre Chan 108 
kouPMTUHL, MonmoF, Imaod^ 

Adesi'tce for life of mortg igcd lands must pay his 
proportion of the mortgagi -money Btdteti v Sprain- 
ger, Free Chan 62 s C 2 Vern 801 Patino 
ori- Ini i mbbam f** , Mnmr aof , ( ontribuiion 
A deiiscH land incumbered with debts to 11 for life, 
remainder to ('* in fee B ruts down timber from Uio 
estate J), deciccd to pay two fifths of the debts and 
C the remainmii three ^Hhs and B to account for the 
timber which he liad cut, and this to be taken as part 
of the thice fiftlis which the remainder-man was to 
James v Jlaln 2 Vern 267 Prec Ch 44« 
C Accurvi , llMBFR 

What proportion tenant for life shall bear of incum¬ 
brance on tht estate lUiesv Kuci, Prec Cb 21 
Patinc OIF Incumbrsmf, Contribution 

V term fur years 18 limit^ fd' payment of debts, 
rem under 6) A for his life, sans waste, remainder to 
his first &c son m tail A being in want, the court 
gaic him leave to cut Umber for iiis support, not ex¬ 
ceeding tile value of 500/ ilipinira// v Leigh, % 
\ern 218 Wasix, 1i\ibfr 
1 he bill was to redeem or forcclosnre it was ob¬ 
jected that the defendant was only tenant for life of 
the equity of i^cmptiun and the remainder-men 
mer were not made parties, court directed a bill 
to be brought, the defendant to have a sale made, 
the mortgage debt paid, and the surplus distributed 
amongst the tenants for life, and the remainder meu 
m proportion according to their pcspcctivo interests 
Itinunv Duvall, 2 \era 117 Mobtoaob, Fobe- 

ClOhLRkOr 

L uids in mortgage devised to A for life, temaiDoer 
to B in lee A takes an assignment of ttiis mortgage 
in trustee s name B may compel Ato contnbute a 
third of the mortgage in respect of MirisUte for life, 
otherwise if the tenant for life is des^i^md a bill is 
brought against hia executor Bat/stea* I 

Vein 404 Patino OFF iNCUMBaBfels I ComtBI* 
sctiov 

Husband, though parted fromhis wttb,'^iaigodm 
equity with his wife's wasting of go6ds, which were 
clcvibcd to her for her life only Fagrt V Read, 1 
Vern 143 Husband and WifBi DXTAtTATkTf 
Waste n 

A, tenant for bfo, remainder to B forlifo, remainflor 
over A, though dispunishable of *^19 it law ^ 
reason of the mesne remainder for Ink, yet shall bo 
enjoined from committing waste m a court of equity 
But tenant for life, witliout impeachbiCnt of vo>lo, 
shall not be enjoined from commiUiiigvMtte Jnicy 
1 A era 93- IvjwircTioN aOainst Wist*^ 
'^^“rerogativMf tbk king* 1^ letters patent, to ffo 
0 public offioir, Um^ the offiM IS gnnted for 
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fall. After fo^toiioft the officer u entitled to tecave 
the wlin. het not ^ eiereue ffie fuoctiont of the 
office SiingAjfi sm, 3 Swen* 173 Pssbooativx 
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3 if« fetiONe tsnantfar Life, and Bemainder-Um 

11711010 the leipondeot being remainder-man under 
the aettlem^ eitir the death of the father, tenant 
tut life demend^ the leaidue of his father'a personal 
estate of the. eadehtor, showing power to avoid the 
leases granted by the father, whoso esecutor might 
therefore be ItejAe in damages in case of eviction 
held, that the eiecutor waa entitled to indemnity 
from hun^ or a confirmation of the leases before he 
conld be required to p^ over the residue Vernon v 
El EgmotU, 1 Bli IV S 554 Exons , Ivdem 
mTY 

Trustee for tenn ^ pay debts purchased the inhe¬ 
ritance from tienant for life, and had it convened to 
him hr fine aind feoffment, remainder ro m is not 
oatitlea to aoconnt of rents, except from liis entry to 
avoid the fine, and if he neglects to claim forhte 
mrs he is baned l?eyr»ii/</a v Jones 2 h £c S 206 
VeNOOII AMD FubCHASKR , 1 UU8TFK , ACCOUNI 
lenant for lifo of real estate under will hiving cx 
pended mon^ in finishing mansion, which testator 
nad b^n, inquiry directed to ascertain if for benefit 
of all parties interested, and if so, expenco would lie 
charged on real estate if no personal Htbbert v 
Cooke, 1 S 5c S 552 Imi^ovkmkxt 
T enant for life, choosing to reside in manaion- 
bouae, most submit to expence of repairs done by 
himself Id ib Hsfaius , Mansion 

Reversioner of leasehold renewed lease in his own 
name, and covenanted to repair with pnvity of tenant 
for hfo held, he was to be considers as having en¬ 
tered uto the covenant on behalf of the tenaut for 
lifo, and that lattef s estate was liable for dilapidaUon 
occasioned by his neglect to repair 3Jai jh v Wells, 
2S &8 87 Waste 

Where testator, tenant for life, ought to have re¬ 
newed leaae, end it was, after testator’s death, re 
newed by remainder-man, reference wm dirccteil to 
apportion sum to be paid by executor Colrirraie v 
Jfan5y, 6Mad 72 i vase, Rinvwal Exscuron , 
APFOBTlONItEMT 

Tenant for life and remainder man in tail, both in 
distress, join in selling estate for raadei|uate consider- 
atiOB held, that it could not be considered a sale of 
reversion, and subject to rulcss reUtiiig to such sole 
but that sale was invalid on account of in idcquscy of 
pnee, eoopbed with vendors distress, and tbcir want 
of advice Hood v Ahrevt 3Mad 417 txAun, 

OPFUSSITX BaEOAIN, KsVinSlON, SALl- OF 

Admittance of the particular tenant of a copyhold 
IS an admit^^nce of tlm remainder nun, a devise of the 
remainder or nveiBioD, therefore, requires a surrender 
to the use will CAureb v Mumfov, 12 Ves 
426 CovjrifoLD, Aouxttakck to , Copyhold, 
SueRXifDie TO Use of Will 

Admittance to e copyhold enures according to the 
tiUo, though not correctly expressed Id «6 
Smble, bill does not Ira by purchaser from contin¬ 
gent remember man for msp^uon of title deeds in 
bands of tafiont for life AW v Ward, IMad 322 
Titlx Bins I Discovcky * 

Incumbran^ is entitled to airean of interest 
■gainst remartder-man, though bv laches he onutlqd 
to obtain it against tenant for hfo Roe v Pogson, 
% Mad 467« Interest, Arrears of, Incum- 

BRAICCR , AOOOPRT 

^ TiStiitor asis^ m fee of a mpi^y of an estate at 
L, tied m possession of the 01^ ^miuty, as^loamt 
mMi year to year, to St J Couegs* (this le 



I the college heving expired) givie to his wife deranif 
^nuhuiate, all tins his messuage or tenement, idth the 
form end lands at L, all his estate end ihterest therein, 
the pairing the rent resell^ to St 3 College, &c 
The widow, after his death, obtains a now lease, and 
subsequentty pur cha s e s the reversion of ouo to whom 
It bad been conveyed by the college under an act 
of Parliament had, that the renewed lease was 
taken subject to the trusts of the will and those in 
remainder to contribute to the fine paid by the widow 
m pibportion to be settled by the master held, that 
the purchase of the tevcrsion, not from tlie college, 
but from the person to whom it had iMsen conveyodk 
by the college, wu not under the circumstances fff^ 
be taken tubfect to the trusts of the will Randall 

V Russel, J Mer 190 And see. the case Hanbnan 

V Johnson, id 347 Lease, Renfwal, Contri¬ 
bution ^ ^ 

Specifie performance refused of agreement to sell 
in fee by one who supposed himseU sbsolute owner, 
being only t«nt for life under q settlement, with 
proviso cir liwenng him to pun^jue estate in fee- 
simple in possession in some convenient place or 
places m 1* ngland, of equal or better ralue, and to 
settle eaino in hen of settled estate, which was then 
ir hehi«own Hoaell v George, IMad 1, Siec 
Perf 

Where a decree of foreclosure hu been made 
against a tenant for life of an equity of redemption, 
who afterwards executed the conveyance to a pur 
chaser under the decree, a lemainder-man whose 
title did not, unUl many years after, vest in posses¬ 
sion, filing a bill immedi itely on the death of the 
tenant for life, not bound by the decree or sale 
ntuhe v J'lMtter, 2 Hall 5c B 574 MonioAOE, 

FORCCLOSt UK , PH DeCREB 

Hill against a remainder-man for the speciftc per¬ 
formance of an agreement by the tenant for life, dis- 
misscd, the agreement not having been ao finally 
concluded that eiliier party might have had it speci¬ 
fically executed v bwtjt, 2 Ball 5c B 529 

Spec Peep 

Contribution of tenant fur life to fine or reoewal, ie 
in proportion to his enjoyment, not as formerly one- 
third, nor as on mortgage, confined to keeping down 
interest Allan v Ihukhouse 2 \ 5c B 66 Af¬ 
firmed, IJoe 631 CoNTitmiTtoM, hiMRON Re¬ 
newal 

A tenant for life, of a leasehold interest, ffie subject 
of bcttlement surrendering the lease and taking a new 
one for Ins own beneht is a trustee for thoM entitled 
to estate in remaindei under the settlement, and an 
afa:umulatu>n of rent from the death of the tenant for 
life to tnc cxpiiRtion of the new lease, belongs, not to 
his dcvi^, but to the person next entitled under the 
settlement Lyre v Dolphin, 2 Ball 5c B 290* 
Lease, Surrender op , Iuust 

A remote remainder man of an equity of redemp¬ 
tion, filing a hill to redeem immediately after his tit4b 
vested in possession, held not too late to eet aside'^a 
title fonmW on a decree made uwardsof twenty 
years, which was fraudulent and void as against him, 
and lira oilier persons claiming remainders under the 
will, and longtli of timo no bar S C* Id 887 

MoRTOAOX, RBDFliPTION Ot , IjEMOTU OF TlMR, 
UeTRPB, BEVEHSAf OP 

A bill will not lie at the smt of a remainder-mail to 
set aside a lease by tenant for life, on the ground of its 
being accomponiM vinth a loan of money, there 
being no pnvity betnMVtfrten, and the remedy being 
at law Coibeltv &gttlte(9BaU5cB 98 Lease, 
LqaA *■ 

1 lie lord admitting a temint for Ufo, may apportion 
Iba fine, but cannot remit it to the tenant ror life, 
and charge the whole vpon the cemfiinders- td Keso» 
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tom V MohmU, 13 Ves 246 Cattbolo, Fimx 

- MiwioNf ArPOHTiONMVrr 

llie lord remitting tlie fine upon the admiMion of 
tenant for life does not dmehargc the remainden Id 
252 roi\llOLD >1NK 

Adinifisioa of tenant for lifo to a copyhold is the 
admission of all in remainder, and die loid may assess 
the whole fine Id 253 Coiyholo, FxneovAii*- 
MISSION in 

'solicitor has no hen against remamder man on 
deeds put into his hands by tenant for life 'Fxp 
Afphitf 2Scho &L 279 ^ol & Cueni Li»v 
L and tax, quit rattt, &c , are not apportioned as 
helwi'en tenant for life and remaiudcr man Sul 
tony Chaplin, lOVes 66 Ai iortionmint 
T enant for life, of an estate for lives, being himself 
one of them, it is not pompcientto the TemaiDdcr>maa 
to compel him to cohlnbute to the expenc^ of a re¬ 
newal, if It IS a legal estate Std qua re it i trust 
llAilfv 4Ae8 33 hlvide ,leraeq 

Ambl 88 Upon appeal Lord Lldoti If Jd tiiat though 
theold rule, throwing one third ut the ml tor renewal 
upon the tenant for life dots not now prevail the 
tenant for life in general coses, roust coutnbutG bevond 
the interest, in proportion to the benefit he takes , but 
10 this case, the testator having pnntdid a fund for 
renewal the tenant for life ini^it put in Ins ow n life 
and was not under an obligation to uniw farther 
than to permit a mor^gc for raising the fund the 
decree was therefore afnrmtd, inserting expresdy that 
the tenant for life ought to have kept down th<* inte 
rest YFKiie V Q\cs 6o4 Lvahv., kiNE 

ox Ita^awAL OP , Co^TnlBVTlON 

Tenant for life, with a leasing pnw^,r, enters into 
an agreement by article, to make a lease imrsuant to 
tlie power, tins agreement shall bind the remaitidiT 
man Shanfuin v Bradstieet I bcho A 1 52 
PowpR, LxBCiaioN OP, CovT wiio noi m> uv 
hlor^agee, having pcnnitted the tenant for life to 
run m arrear for the interest, purcliases the estate for 
life, and takes posMSssion under that purchase, he is 
bound to apply the surplus rents and profits beiond 
the current interest, in disrhaigo of the arrear, and in 
the account, under a bill of foreclosure was charged 
accmdiDgly Id Penrhqnv //iignts, ^\cs 99 Moni 
con iVD Moriou , Accuint, Inci airkances. 


SfcSPING DOWN 

Tenant for life of a i estate foi lives being himself 
one of the lives, it is not competent to the remainder 
man to compel him to contribute to the expenre ot 
renewal, if it is a legal estate qutere if a trust T) fate 
y mae,4Ve$ 33 CuMitiueiiuN , kivL on iib- 
NBWAX. ov Lease 

The rule that tenant fur liio of an estateifur bves 
shall pay one-third of the cxpence on renewal, was 
unreasonable, and does not now prevail, the fair 
proportion is, that he shall keep down the interest, 
like the devisee of a mortgaged estate Id it* Con 
TR iBUTiox, Fixe on Pineual op Ipisp 

A, tenant fiw bfe, witii rcniainder to II in tail, 
commits a forfeiture, B» in consideration of an an 
nuityforthelifoof A releases the releoM is not good 
against the heir of tlie body of fi and B is therefore 
bound to make a good conveyance for the life of A, 
altliough the release contained no covenant for further 
assurance Leicte v Itogers, 2 Anit 579 Covr 

WHO HOC Ml • 

A, tenant for life, with remainder to B in tail, by 
fraud gets B s authority to levy a fine, hO sells the 
laud aud pass the purchase-moo^ lo the funds 
where It is clearly identified,8 has no lien on this 
money against ihe other Cffi^leriof A Seneiimb v 
JltNdvn, 2Anst 343 Lieb, Dsri St ( jiiu ' 

The court retusdl to give interest ujum luilgmcnt 
deblN beyond die atnniint oi the penalty in iiie iKinds 
against d remaindci man, wfaeie the luteicst h«ul «. 


crued dunug the hfotuna oftho fanantfbr life ouap* 
peal to the lord s deeiee affirmed Lmtoucks v, Fut~ 
gerald, 2 Ridg P C« 3^ Ivtbust 

Bent paid to leodveis by holding by da- 

mises, detenmnaUb upon the decease of tenant in toil 
(who died withoukjissue,) apporboned^bfitween the 
representative and remainderman FWasn v Fipr- 
HOH, 2Bro C C 659 AiPORTioKaniiTorRENT 
Money paid as a fine 1^ the last bfor Ui a for 
a renewal ordered to be a charge (Mk tlm estate Ad- 
dertey v C/aicritig, 2 Cox, 192 S^C, 2Dro C C 
658 Fine ov Renewal, LpaSs, Charob on 

RE\L LSIVTB 

Tenant for life bound to keep doqpi the interest of 
ini umbrauces, although the whole dionld be ex¬ 
hausted. Iraceyv iisr^ard, 2 Bro. C C 129 Iv- 

CUMBRANCFS 

1 en int for life renews end pays fines, what pro¬ 
portion he shall bear with the remuinder-man, &c 
Aighlin^ale v 1 owmoh, 1 Bro C C 440 Conthi- 

DUllON 

Bill of foreclosure against tenant for lib and die 
first remamder in tad The usnal decree made, and 
the time for ledempUon being elapsed, tenant in tail 
released Uie cv^uity of redemption, so that the decree 
was never made alisolute Held binding on those in 
reiiiaiiider Heyniddion v Peiktm, Amb 564 8 C 
1 Dick 427 Bn Omree oi kuRLCUosonx 
It is sufficient if tlio first tenant in tail is a paity 
to a bill of forei losurc Jd ib Pl Bill , Fobb- 
ciosvup, Pi Party 

betUemcnl under aitictes from which it deviated set 
nght, and in what tenant for life damnified estate by 
neglect, Ac to be specialty debt, and to be answered 
out of assets Tan^leqy Furfong, Dick 315 

Money directed to ^ laid out in land, and settled 
on A for lift, remainders over, and till laid out to be 
placed in the public tunds, and interest to go as rents 
of the land A ten mt for life dies before the money 
is laid out in land Held the divMend of the money 
in the funds should not be apiiortioncd. BW»utv 
Uannun, Vmbl 279 Money to iie laid ult in 

LvnO , VllOllTlONUPST 

0 tenant for ninety nine yeais, if be so long bve, 
lans WRble (excipt voluntary) reanamder to trustees, 
topasei\<,Ae , remainder to Ins hnit 5ec sons, in 
tail male, reniJinder to J in fee O (before a sou 
born) and 1, agaed to cut down timber on the estate, 
and to divide Uic produce between them, J agreeing 
not to t ikc adv intige of the waste i hey cut timber 
of the V due of 20001 G s son, on ittaining twenty- 
one, safiered a recovery to the use ot himseli and his 
heirs Held that G s sun shall have satisfaction lor 
M) mu( h of the value of Ins inhentanee as J had re¬ 
ceived under tlio agreement, with interest tt 4 per 
(ent, from the filing of the bill Garth t Cotfim, 
3Atk 751 1 \gs 524 546 555 Contract, wno 
DOCND , Acroi N1 

On fine by tenant for life, revcnMffier need not 
cater unlit five years after his death j Bh Pwn/ieC y 
IFindiCor, 2 Ves 482 I'ine ano^ IRm-claih 
lenant for life of un estate held for three hves, one 
of the lives drops, tenant for life must contabate to 
the renewal But where such tenant for lifov one of 
tlie persons on whose life tlio lease is held, he should 
not contribute to expense of adding another bfo, if one 
drops hrriiev v reniee, Ambl 88 SCI Vet. 
428 Rlnlwai 01 Lease , CoNTRnunoN 
Jointross having given leave to the nest ta remain¬ 
der for life without impeachment, &c to cut tunbw* 
the remainder mau in tail having aof|nietoed, and en* 
couraged his doing so, the latter wat rpstreincd, 
perpetual injunction, fiom bringing aotioo of waste 
> 84 unst tlie jointreu AsUni v jutonf \ Vos 396 
\^nB, Injon»aot pRoCyAyLsw 
%lBt a budding lease for eitty one years to 



For•^fet ESTATE, as between Unant for life, 361 


wbu aMigned u to plaintiff for tlie remaiiidar of hu 1 
term , he rebuilt the hoose, and baid the reienred I 
root of 40f per ajuOm to C* tilt m died On hw 
death defendant Meame entitled, u fiiat lemoindar- 
man m tail I'or tin yean he received the rent, and 
then brought hilfx ^ectmont, and iMveied al law for 
want of Uie mnai covenante in me building lease 
Plaintiff broi^t an imunction bill to be quieted in 
possession lA llardwiche decreed a new lease, 
with proper covenants, and plaintiff to hold tlie pro* 
mues for the remainder of tlie term Sttle* v Cotopett 
3Atk 692. CoVT wiiu miuNo by 

Money directed to be laul out in land, and m the 
mean time to be invested in stock, tliough tenant foi 
life died m the middle of that year the dividend 
shall not he apportioned, but paid to the reversioner 
6herraidy SaerrarJ, 3 Atk ^2 Apvohtionmvm 

A remamder^man in tail or a reversioner m fee, 
may go into eqni^ to have the title deeds secured for 
Ills beneht, though an < state for life is standing out 
^mith V ( ooke, 3 Atk 382 Dls i>s •H*' > uy t p ov 

A had an interest iit S ^ mnuities for hie and 
died btfore the Cliristmtis dividend I he purchaser 
of his life interest not entitled to the aroruttig dividend 
Pparltf V Smith, 3 Vtk 260 AiiuniiONMKxr, Ih- 
rpiiMinrtTa Pnoins 

W here tenant for life vins waste is restrained by 
in^unUion from selling timber , afters mis his cre 
ditors obtain an order tor a sale and d receiver is np 
pointed for the money ansiog tnmi the sale , but the 
tLDdiit for hlo dies before the ^ilx r is felled Quicrs 
whether his representabves are entitled to the benefit 
ul the timber 1 Ftnintlgey Paiihtt Hidgw 254 

llMUVU 


A, tenant for life, remaintler to 11 in tail, as to one 
moicly, remainder to C, an infant, in tad, as to the 
other moiety , remdindcr oitr i here is timber on the 

i iremises miUly dernyin^ i) the remunder man 

•rings a bHl, priymg tlut the decaying timber might 
be cut down sohl and he money divided betuixt 
him and the infoiiL, *1011 the ti nant for life insists to 
havo part of the money , ten int for life must have 
stiAieient lefk for repairs, Ac and in allowance for 
ill damage done to him on the ground, but to havo 
no allowance for the timber whuh, when severed by 
aecident or by a trespasser belongs to tlie hrst owner 
of the inherimncc J2«>ca>iiig timber, if for oinament 
or safety, not to be c lit down Also where in inOint 
» inturcsted in tlie inheritance, no timber can bo cut 
down but by the approbation of tlio master and tlie 
infant s moiety of die money to be put out for his 
benefit Beu-iekv U fnijietd 31* W 267 Iimiph 
A tenant for life rtmainder tohis hrst, Ac son an 
tail, remunder to Jl fur life, remauder to his first, 
Ac son IQ tail, rem under to C m tad A cuts 
down timber, A and 11, Laving no son bom, C is en 
t tied to the timber botli in law and equity 11 kit 
field V iieuttf2P W 240 Iiaibpr 
^ lenint for lifo shall keep dpwn interest by rents 
and profau, portions or pAnc ipal money due on 
any other inoifoilMsuice shall be boriio by tlu whole 
estate Thoefore tenant for life shall not account for 
rents, or ^ue of timber eut down, lu order foat tli^ 
might be applied towanU nising portions Saiul/e v 

AlOli/s, 2Adu463 PaYINQ OVP IsctUIlHANCEM, 
POBTIONS 


Where a remainder-man brings a bill agains 
tenants for hfo, to base tho title deeds brought inh 
court, partids elaimiiiff under tho trust deed roust bi 
parties to the suit Fynceut v Puucent, 3 Atk 671 
Pl PAatiKs 


Where a sooi remainder man in tail, under a set- 
^tlement made ^ his ^andlatbef, in wlurh the fatlier 
was tenant for life without impepcbment of waste, 
^ptqfcrred a bill to hare the fitb deitde brought Info 
couft Ld UardwKke icfused to dutet it, ubscnrii^ 


that some third^persoq and a focure place, thread 
upon by the paiM, would be a nrdeh more proper 
repository than a master, and he added, that the relief 
was the first application of foe kind Id i5 Pn 
PnootenoN or Pasos 

1 enant for life leases for years, rendenog rent hdf- 
yearty and dies m the middle of foe half year, equity 
will not apportion foe rent as to time Jsiuierv* 
Morgan, IP W 392 Ufvt, Appobtionmxnt of 

J ^d W his eldest son, jmn in a mortesM fiw 
lOOf and interest, and alter payment it was uWIaied, 
fodt tlic premises should be to the use of J for life, 
remainder to W and foe heirs of hii body, Temam^s^ 
over 11 takes an assignment of this inoitoase, and 
afterwards prevails on J to sell him part of tM pre« 
mises and Iwy a hoc 1 liis sale » a fiaud upon W, 
and was accordingly set aside.- Prowne v Milton, 

4 Pro P C 167 iuAOJO 

A remainder man can only force a tenant for life 
to keep the inter^ down , if foe land is charged he 
cannot compelynim to redeem, but if ho purchases 
the mortgagr ue may make him pay one shml or part 
with foe possession bo, where tenant for life and 
remainder man join m a mortgage, both covenanuag 
and giieng a bond to pay the money, and the tenant 
fo life d 1, held, that if tlie remainder man pays the 
money aud takes up the bond on an assignment of the 
covenant be may sue the executors of foe tenant for 
lift but not else Huii^erfordf ttungerford, Oilb 
Ucp 69 Imumbuincfs 

\ IS tenant for life of a trust, tdmamdor to his 
sons A, before a son is born brings a bill a^nst 
the trustees, and an account is decreed, and aflerwardk 
taken This account shall bind the sons for all per¬ 
sons tliat could be made parties, were made parties 
to the suit Ifonnidy Sattet, 2Vem 627 Ac- 
roiN 1 u no BOUND bi 

H li settled lands on himself and wife for life re- 
m under to his son in tail, wifo a covenant to raise 
500/ a piece to his younger cliiLlren, to be raised 
aud paid as he should appoint Ilo died withont 
making any appointment, and left several younger 
ehildren 1 his coi enant is a charge on foe land and 
sli ill bind the icroainder in tail, and is an eiecuuon of 
foe power of appointment Siaith or Oarlh, y Btan^ 
Jiru,(ji\b hq Ilep 166 Covt who bound 

X enant for life, remainder to his first son, assures 
tho mortgagee that he had no son, whereas he had a 
son Iwrn five days bcfoie, and delivers the settlement 
to the mortga^ I lit mortgagee being advised, that 
liefort the birth of i son foe tenant for hfe might de* 
stray the coniingent remainder, lends his numey, 
having DO nutue a son was born Ihc son of the 
mort^ igol* shall not lie relieved against foe mel'^age 
Hitchiock V Wgieick, 2Vcrn 159 Moutoacu, 

kllAlU 

\\ here otic deiiscd lands in mortgi^ to A for life, '* 
remainder to B m fee, \ shall contribute one third 
ol tlie mortgage money (ornuh v Mew, 1 Cha Ca 
271 >iiich, 220 Incimbrincvs pax^bg off, 
CuNiniiiuiioN, 

A devised 1 inds in mortgage to b for hfe, remain¬ 
der to C m fee A shall contribute one fond towards 
discharge of foe mortgage 77iymi v Diitu/, 2 Vem 
177 

If a jointress who is to hold tlie land free from in- 
cumbnnees pais off a precedent mortgage, her eie- 
cutors shall hold over till satisfied, for such a tenant 
for hie ought to ber eiuibursed , hut it a jointreM af¬ 
ter marriage joins her husband in a fine, and mor^ages 
the laud, and the liusHiia^^, her land is charged, 
and sl^e oliall contnbuto^mburden the land, snd 
her exocutots shall njft bdld till aansfectipn made, 
for she hciself concurs in the incumbrance hi tk 
kt luk Brand V Bicnd, 2Ch Ca 100 Contri 
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^Ikwiuy Ai Tati, </t«r pdviUlilf^iiMtf* crtifiet* 

Teaant in tail after pombili^ of mao eitiiict. 
being dispnnishable for waate toe law, basa equally 
with tenant for bfe, without impeeehmeot of waste 
hf settlement, an interest antt (Mopeity m the tim¬ 
ber H'iMiomv Iftllfoau, 1ft Yes 472 Wasra 
Tenant in tail after possibility of luue extinct, 
baviqg been once tenant in tail in possession with 
ftie other donee, and tfierafore dispunishable Air 
waste, may not only commit waste, but also convert 
to her own use the proper^ wasted , therefore not to 
be resUained in eqwty, except for maliuous waste 
Jd ih , and see Garth v Cotton, Dick 183 , 3 4tk 
751, 1 Yes 324 546 

Comhold suitendered to the husband for life, to 
the wiln fbr hfis, lemainder to the heirs of the bodies 
of husband and wd^ lemainder in fee to the sumvor 
Hold, that wife who survived had an estate tail 
only after possibility of issue extn^t, and the estate 
tad vests in the heirs of the liusban^and wife 5ut 
tonv 6tofio, 2Atk 101 
Portions at 21 or mamage, ** when C and hia 
wife ^ould without issue male Held a con 
ditmi precedent, and not to be raised till both are 
dead, though one die, and other remain tenant &o, 
after possiMit^ftcc Outmpneyv ikampnft/,\0 Mod 
314 Coho* ^NPnscansNr, Fouiiun , Ssttlf 
M ltMTfC or 

ft. Tenancy by Curtesy 

Devise to- A and her heirs, but if she died leaving 
■soe, then to simh issue and their heirs A died, 
leaving woo Held, that her husband was not eu- 
btlod to bo tenant by the cuite^ Barktr v IJarker, 

2 Sun. 249 Will^C or 
Tbooghfin settlsnient there was a direction to pay 

vents, ftce wife s eqnitable estate of luheritance to 
her separate use for life, yet husband might be te¬ 
nant curtesy Morgan v Moigan, ft Miid 408 
SsnlLT C or 
A, tenant m tad, with power to lease, remainder 
to B, the wife of C, made leases exceeding his power 
By Will ha devised some oenefits to B, but B di 
lected to take her estate tail in opposition to the will, 
after her death, C claimed as tenant by tlie curtesy, 
tboogb he also den\«d and accepted benefits under 
testator's wdl C brought ^ectment against the 
lessees Held, that the lessees could not raise an 
oqui^ tgainit C, held under B s election of her es¬ 
tate tad, but their bill was retained that they might 
have satmfotdion from testators assets ht Dar- 
imgttm or Lady Cavan v Pu/tcncy, 2 Ves J 544, 

3 Ves. 384 £i xctiom * 

Where money is given to be laid out in land for 

a {dace of rfttiieoient for testator's sister to be for 
over entided on her issue, the husband of one of the 
danghteis ef the sisters entitled as tenant by the 
evte^ to one thud ifobsen v Hay, 3 Bro L C 
404 Will, C op, what l^nmxsT, Husn & 
WtPt 

A husband nay be tenant by the curtesy of the 
wifo’i equitable estate, but not of a mortgage m fee, 
unless there be a foreclosure, or the mortgase has 
nbiuted so long as that the court will not be in¬ 
duced to grant a ledemplion, nor of a condit^ 
Cubonw V £sg/isb or Searfo, 1 A6t 606, 21^ Ab 
728 pi 6 In gavelkind lands a husbead may be 
tenant tqr the curlew without having issue | but it 
Is only cs a moiety os the uuIsi'b lands , and it ceases 
if die nusband mames SC GAVXLKinrD 

Husband may be tenaft^y curte^ of the ,wife's 
oqntj ofiedemptioD SC id. Jmiuiit op Ri- 
nSMPTlO^ 

Where a husbead is hoi by tbn curtsy of 
bia wife’s estate, ba cannot that cstafe without ^ 


bar jdlmne JneWm v AMhwtv, 3 Adu 436 
Husb U Wien, 8sp SoTATS, 

Teoaow by ourtesy most eeae out of the inho- 
ntaneo* Stmmtra Porlnte, fikthi 47 
It IS a conUnnattoe of mheritaimiuln husband 
Wife 

It cannot exlit where children tabs by virtue oC, 
remainder over, and not by descent ftom tbeir mother^ 
Id lb 

To entitle husband, the mbedtanoe, must descend 
on children id ib 

A by will, directed his trustees to convey his 
freehold lands to his daughter, P, and so as tb^sbe 
alone should receive the rents, andsso is her husband 
should not intermeddle therewith, and from and 
after her decease, in trust for tlie heirs of tho body of 
the said P for ever Held thnt this was an ox- 
ecutoiy trust, and that Uie wife took an estate for life 
only, therefore the husband could not have curtesy 
sed seeus if it had been an estate tail Ld Haul- 
wicke said in this case, that the devise being to the 
wife ■ separato use, Mould not bar the husband for 
here is a sort of seism in the wife And though 
C oko says, Uiat to make a tenancy Ity the curtesy 
Uierc ought to be an inchoate ngut in husbaim 
in the wife s life time, he does not say he should be 
seised cf the rents and profits Jfobvili v Jhxwetl, 

1 Atk 607 

A husband may be tenant by the curtesy of a 
trust for pavment of debts, or of an equity of rwemp 
tion devised to the wif^ for her separate use, for m 
a trust for payment of debts it is only a ehattel in¬ 
terest in the trustees, and the first taker has a free¬ 
hold over Id and see also Trudil v DMouei, 2 Atk 
304 

Mother receiving prohtx and continuing in pos¬ 
session as guardian in socage, is a sufficient seisin 
of daughter to lie entitled as tenant by curtesy, hut 
ejei-tmcnt without cunfessinn o{ lease, entry, and 
ouster, would not bo sufficient Stirling v Pe»- 
iiiigton, 9 Alod 247 k ntuy 

A papiht may In* tenant by the curtCw If ilAer- 
iNgton v Banks Sel Ch Ca 30, 3 P W 49 (n) 

) ids stat J Jac 1 c 5, which enacts that a popish 
recusant convict shall not be tenant by the curtesy 
Papist 

Devise to wifi remainder to issue male of her 
body, and to heirs male of her body, and to heirs 
m de of such issue male, remainder over Slio had 
issue a son, who tlied in her hfeUme, and then she 
died , but being heir at law to testator, the reversion 
ID fee descended on her Held, that the husband 
shall not be tenant by curtesy Boothby r Ffmou, 

9 Mod 148 

i here sliall be a tenancy by the curtesy of u trust 
as well as of a legal estate Halls v BoB, 1 P W 
108 Trist 

1 be widow of the ceslut yui tnia|^ of a copyhold 
estate aball have liov free bench u u 

hosboad had had tlfe legal estate is to be 

invested in land, and settled on i tmaan in tad 
She mimes, has a child, and dies before the money 
IS laid out Ihe husband shall have the interest of 
the monw for hu life A man shall be tenant hy 
curtesy oi a trust u well u of a legal estgte Out- 
way V livdion, 2 Vem 685 Taosr) Hose it 
B’lps, Chosx in Action 

Money by mamage amcles to bo Iqid out in land 
to uses of husband and wife for life, then^ the oUl- 
dm at they should appoint, in d«Mt of appoint- 
aeiit equally, but if none to that one m tod«roveiiion 
to husband in fee Iheie is out daoghUri tho 
trustee pays it to hejr tnd her husband, oho not bug 
tutjuru, not sipeiilely exuniDod, the payment not,.'' 
^Mletoot tomato ft ciawidered ns aaonay, and sister, 
ftf ^ half-bfoofe^y debn tbn iwcmen m foe Cronr^ 





ESTAfTB. 


Jotni tenancy* 


th« firthcr^ but Aa hnbtad of ths oth# inter wbo 
wee tenant in tail will be toiaat bjr cniteay Cim- 
nmgkam Jloedl^^Voi 174 > Mom to bi laid 
ouTiM LavDi TmaivniTAlL f Hues 4cWtn« 

A demieMOOl to be Utd out to land* bad leiUed 
to the UM oF her daughter and bft diildren» bbd if 
abe died without uaue, to go orer She married B, 
and had a ehiM by Mm t and ahn and the child 
being deadi and the moiety not laid oat, on a bill 
brought Bf deeraed the money to be coniidered 
aa land, and the ^aintiff to be tenant by the cnrteey 
SwmtttppU y BmdoA, 2 Vern 636 Monky jia- 
yiiBD TO aa laid out in Land , Hues & Wipr 
lenant fay cdheay ihall have the aid of eqmty 
aninil a trait term aminied in tniit to attend the 
inheritance Siull v Clay, 2 Vern 324 ianiK 

ATTEND AMT 


IV For Yiars, and at Will 
See olio Lease — Lanoioi d & Tenant 

Bill for partition by lessee for years Banng*v 
Noth, 1 V At fi 651 Partition 

Generally the death of either party determines a 
tenancy at vnll Jumss v Bean, 11 Ves 391, af* 
firmed 12 Vei 236 

Deviie of leaaeholda fbr years to A, and if he die 
without issue, remainder i;oer , the whole interest 
vests m the first taker, otherwise of a lease for lives, 
for if the first taker makes no use of his power, on 
hia death it vesta in the remainder man, who takes 
as special occupant Sallei n v Saltern, 2 Atk 376 
Lmrr or Pbrsonals 

A fine levied by a termor for yean is a forfeiture, 
but the reversioner has five yean after the eipiration 
of the term hrmidlyn v Ord, 1 Atk 671 Fine 
AcRboovest, FoErsiruRB 


V Pub autre Vie 

Estate sur etUrs ms may be limited m tail Exp 
Sterne, fives 168 

An interest m an estate pur aufrs i>is, that would 
be an estate tad if applied to freehold lands of m- 
hentanoa, may be duposed of by deed Id td 

An estate pur autrs ms, though it it devised, will 
be liable to debts by specialty to contribute in a 
course of adminisiraiion according to the gross value 
Where a man takes an estate as oiecutor, it is assets, 
for as in aaccutor of a testator, be can take nothing 
without bemg ao, as before the statute of frauds, Arc , 
granting an estate pur autre me to A, his executors, 
be would have made it assets , devising it to them, 
makes it eoually so Usst/uliNg v Wettfaling, 
3 Afic 466*467 Since the^fitatuta of 14 Oeo 2 
i 20 8 9»It should seem that an estate pur outre 
vie, when banted to executors, must bo considered 
not aa a feaebbkl, but aa personal estate to all intents 
Aaem, what 

Beviaa of land to husband and wife for their hves, 
and after the death of the wife, then to their children, 
npon the death of the wife the husband i estate 
kmnes Cowper v >1 Couper, 2 P W 739 
WlLL,ClbP«^ > 

A, having ad estate far three hves, settles tt to the 
ueseof^fflielfintail, remaindertoB, theiemain^r 
IS void, or if fimod, it might be barred by dead, sur¬ 
render, or otter oonveyanoe ^ Mier v Bayley, 2 
Vem 226 Bwaindm , 

Term pur eatir vfe zq^ bi hmt to one 
beiie, and maybe eotailM awt^ftMliid, thoo^^n 


term foryaare tennoL ^JPHwby,IWUr 9 2 Vi^ 1^ 
Term or Years 


VI« Jonrr TbPaiiot 

V 1 How created 
2 Its InculenU 

* 1 Horn erailed 

A joint purchase by two, to ttem and their heira, 
with equal paymenU, is a joint tenu^, and therefiiri 
survives Avelwg ^ Knipe, 19 Ves. Ml ^ 

Devise and bequest of leasehold, freAoId, a^ 
copyliold estates to trustees, their heirs, executors, Aic 
upon trust to sell and pay debts, Ate , and after pay¬ 
ment thereof, to paydind apply the rents, Acc to A 
for life, and afW his decease devismg and bequetlh* 
ing to Uie heir fi heirs at law of B, and the heiia, 
executors, Aic^f such heir or heus to whom the trus¬ 
tees were d ected to convey and awtign accordingly, 
CO heiresses of B being also co-hCiresBes of the os- 
visor, take not as coparceneis by descent, but as joint 
teniDte by purchase, and therefore subject to survi- 
iv “ship 6ttaine v Burton, 16 Ves 365 Estate 

BY 1 URt If ASl ^ 

Jomt tenancy, under bequest of pfiional propoW, 
to more than one, without words of sevexance la 
371 WiLi, ( or 

Probate conclu^ve as to the ebaiacter of ezocutor 
The appointment of executor gives a jomt mtsaest m 
the re^ue, which not being severed, survived 
fitht V UamtUoH, 12 Vet 298 Exxcutors , B«- 
sinirs 

Residue bequeathed to two, they taka a joint in¬ 
terest Agreement for severaoca as to the wMie may 
be interred from their conduct, dividing as the jno- 
peit> was received* Crooks v De Vandee, 11 ves* 
330 Wir 1,0 ov 

Lega^ and residue bequeathed to two, without 
words of severance, is a jomt mtareit, and cannot be 
taken in common, under effect of previoui disposition 
of the luterest, with wor^ of severance, vis. to be 
equally divided S C 9 Ves 197 Jb 

Notwithstanding the leaning of lata to a tenancy 
in common, an interest given to two or more, either by 
way of legacy or otheiwise, is joint, unless there are 
words of severance as, e(\uelly, among, Ate or an 
infemnco of that bort arises in equity from the nature 
of the transaction as in partnership a joint mortgage, 
Acc Morley v Bird, 3 Ves 628 lb 

Bequest to two, without words of severance, tb^ 
take joiAly Id tb 

Executors divide a part of their tastatar*s proper^, 
but lodge a sum in tlie funds for secunng the pay¬ 
ment of an annuity, as to this they aie joint t enan b w 
and It shall survive upon the death of one to the other* 
Baldwyn v Mnaon, 3 Bro C C 465 Ezobs* 

Persons taking a residue, aa eiecuton taM as jouit 
tenants, therefore, if one die before aevmanoa, bia 
share survives Frewer v Relfe, 2 Bfo, C* C, 220* 
Residuk, Exors 

Settlement to permit ** all end every the chddien 
to take rents, Acc to them and theu haut for aver/* 
they are joint tenants, not tenants m oo mm o n . Strgl- 
tm v .Alt, 2 Bro C C 233* SomT* C* at, 
IenamCt in Common 

Devise of the residue of peraonel eitoto to the wife 
for life if she die without issue, leaving at bar deatb 
to testator’s two bnifo|g^ or if one of thegi iball be 
dea4j to the survivor both diac^tt tba hfo of the 
wife, the legacy wfo vftlm in both aa joint tenants, 
and goes to tte T op re acn tativea of the aur- 

(.vnor Iteniat v.AffeN, lm*C*C*131* Will# 
C. or f Inxiuir vaniOM j 



Joint ieti^ncyf 


a 

t 



ISTATEr 

to ^wo eSittaton)} jointly 

«Hw between tEdo, u not a jmnt legacy* knit n a te> 
naiM 7 tncomnftn* the m^ingthesdBeas** to 
be equally divided betweSn them ** %^tiw ▼ Bayn- 
infftl Bro C G^118« of, iXNANCY in 

CoAiaron 

I anda are settled to the uae of Uie hudiand and 
wife for their livea, remainder to the of both 
their bodiea llie chjldien of this nAarnoge are joint 
tenanta* and if any one dies before severance)* his 
share shall survive to the others * theie is nothing 
bard* severe* or unreasonable in the law of joint 
teoanc^* tiiece being always an equal chance of sur* 
vtForahip in^11 the joint tenants If auy of tlicm 
have a (ad opinion of their own live** tliey may sever, 
but u the joint tenancy bo not severed* it is an evi 
donee of mtention in tlie p^rty to submit to the chance 
of survivorship, or ol that supii encss and iieglec t to 
which the law alfeids no assistance v Staples v JUan- 
nre*4Bro P C 580 biriLi 

** I give to my two sisters A & Iv^c residue of 
my personal estate," held joint tenancy hei/s v 
Luficitu l)uk 392 

Devise to trustees aa soon as his three di^igliters 
attained their respectivehges of twenty one, to convey 
10 them and the Mia of their bodies as join tenants 
this not a joint estate, but to be construed as near as 
It may be so. that the conveyance must be it twenty- 
one respectively with cross remainders ATui ri/ut v 
iintiily* 1 Ves 102 ^\iLt, C o» 

It has been held, whore there has been a de> ise of 
an tftato to A* at the beginning, and to B* at the 
end of a will* they shall take is joint tenants I trick 
V Litehfttfd, %Aik 373 Mnii.C of 

A, by his win, gives several le^'irics to his childi-cn* 
and appointa hta two ^est sons joint cxccutoi« but 
makes no express disposition of the residue of Ins jicr* 
aooal estate held that this residue belongs to the 
eMCUton as joint tenauts and that one of them hii 
log ^ed vnUiout making an\ srveraiice the w'hnle 
survives to the other Util v Ditbu 4Uru P ( 

677 Residue 

Hords ** equally among them* * coupled with sub 
sequent words * and to the survivors and survivor ot 
of them*’ create a joint teDUDcv Oakleit y Vmini,, 

2hq Ab 536 

A makes two executors 1) & C appointing them 
reaiduaiy legatees* li dies , the whole bhall siirvoc to 
C Crayv IKiKif* 2 P W 529 Mos i»l I'xuus , 

^eavivonsiiip 

9 devised lands to be sold for payment of Ins debts 
aud lagaciofe and tiie suqdus to lie laid out m tin 
pttichaae of other lands to be settled on A and Jl* 
and the sucyivor of them and Um ti heirs* eijually to 
be divided be t we en them* share and share alike, A 
died m the life*tune of the testator anrl tlie qui stion 
was, whetner bis moiety should dest end to the tcs 
tator’s heir at law as a lapsed devise* or should go to 
R tlie surviving deviseeHeld, dwt Uu hrst p irt 
of the devise made A and R plainly joint tenants, and 
Uierefore B, by survivorship, became entitled to Uie 
whole for life but that the inlieiitancc being devised 
to them as tenants m common* one moiety having 
lapsed by A 8 death in the life time of the testator, 
ahall descend to tlie testator s heir at law* expoctaqt 
00 the death of JJ* and the other moiety shall go to 
the heir of B Barker v CifleM, 3 Bra 104 
bunvxsoMsniF Will, C ot, >srAii:, TuraNcv 

IN rONMOV 

A devim of lands to B MdUCl, and the survivor of 
Ui«m arm iheir heirs* eqnalnw be divided betuecn 
UteoaMbarB and share alike, B and C are joint 

■averal inhentances»j6^ 107 


tff tltcici*tf3 


d joint devise* and ■hall not survive IKeteter v 
liebH4r,2P W 347 Jb 
Where two pay iheie uid fora purchase, 

end one dies, it abeU sunnvu* Weves^v ntngdomg, 

\ Vern 83 Piker v Avlsworth, I VerUtSOl contra 
4 Tbstator devised Residue of his estate w A and B, 
and then added my will is* that roy estate be eqnally^^ 
divided betwee^ and B* Whom I appomtexecutors " 
the ^vise is nm a joint tenancy, for the words equally 
divirod, though not annexed to the rdause whicn 
gives the residue cm rcKte to that only Omuv 
O uwK* I Atk 494 Will, C ov 

1 hough the words * equally to be divided" m a 
stnet settlement at comniou fiw* have never been 
determined barely ol themselves to make a teoancp m 
commun, yet it has been settled that they do so in a 
will* both with regard to teal and petsonal estate 
b C 1 \tk 495 

J* being entitled to *1 debt of 20*0001 due from tbo 
cruwn drvisetl the same to six of his relations, 
equally to Ih. divided between tlirm, share and share 
alike and if cither of them die* to the survivor or sur- 
vivun of thuo * 'll! the Ic^tees survived the testator* 
but before the debt was recovered one of them died 
he d that tlie legatees were jomt tenants* and that the 
representative ot the le;:atce dying was not entitled 
to any part of this legK y Jl Jiindonv id Suffolk, 

4Bro P C 574 NNtii* C uf 

Devise to two cciu illy to be divided* and to the 
survivor of them they are joint tenants Clerk v 
Uirk, 2 \ cm 323 // 

SurpluSQt a personal cstiti lietpieathed to A and B* 
it is a joint devise and shall survive there are two 
executors, and one dies * his exet utor or administrator 
sii ill not have an account against the survivor Shore 
v hiltingtly, 1 \cTii 462 Accobsi, Cxohb 
iwo persons lent money* and took a mortgage 
jointly* jiid one <lied the survivor shall not have tuo 
whole but the executors ot the degeued shall have a 
niotetv J*eUtf v Stiiuaid, 1 Ch Rep 67 Moiit* 

( \Gh 


fc|gj^PW 280 WitL.C.oi* 4^, 

of a leudqe Of apcutSoal esUfe to llnoe, u 


2 Its Incidents 

A fine p ml for the renewal uf a lease by one of two 
tenants* jointly holdtiiB see lands creates a lion on 
the ocher iiiok ty thouBli under settlement Hamilton 
V Vcunif 1 Ball b. B 1Q9 Lii v 

Con'>trut ttoii of will Living a vested interest* though 
subject to coiitiUp^ent charge* ind creatioe a tenancy 
in common as to part of the property* andf as to too 
residue a lomt tenamy* there bung nothing to con- 
troiii the Jcoal effect of tho words Jurfuen v Jock- 
SON 7 \ es 535 but on appeal* it was held that* 
though by residuary disposition to testator’s two sons* 
* ind the suivivor* their or his hens* executors, Ac " 
they took as joint tenants* the leasehold and personal 
es»tate emlnrkitl in trade, upon all tlie circuinstances, 
tlie transactions for twelve years os be^^n them* 
selves, a Mvcranca was to be itiiphed, wm to the 
pnihts and the capital b C 9 Ves wl* Will, 
C (11- 

( ovenant by joint tenant to sell, severs joint te¬ 
nancy in equity, though not law iireua v Itaindle, 
3 Vis 267 ( OVFMNT 

If joint tenants of leasehold or freehold lay out 
money upon it in the way of trade* Uiere is no sur-> 
vivorsbip Lysterv Uotland, iVta J 436 laauXf 
SvavtVonsiiip * Rlai Estate 

^ dOimant surrender operates as a saverancerCrf a 
jmnt tenancy though it u revocable during t|M life*' 
time of the surrenderor Oaie v Oat^, 2 Cos* 136« 
CoFV Hor D* Se nR»|>aa of 

If loiDt tenatouA^t lame inomont»-ostete remains 
inaum natuio wlMm BrftdiAtfwv Tom/mia, Dick* 
638. W 



JotfK 


^tatL 

A fine or recovery by one joint tenant, tieven Ihl? 
joint 


Tenaneff^tn cwtnon 






1 Bht ermied 


4k 


lOint teayiey. wd opgatM on anwieqr Bequattof anannn,^ tojtochi^of A*i eqW 

Wyv, AmbI W|| ^ aharee and propoftioM, to mtinne dnriM timr livet, 

Jomt tenant dt»^ Ki r^. and aften^ A« „d Ae 1* >f^a^vo» of Aam. Tlie chiMien 


jointure wiil''%evexed, nothing pepeed ^ the vnlV 
V JbibMn Amh 617 WtJT, RaeoTATiON 
»>cr ^ 

Actual alienaboir neeewtify to eflbct a severance 
of jmnt teuancT Partruhe v PaaUt, 2 Atk 54* 


^take as tenants m eommon, and there is no purvimr' 
ship between them by impheation, thetefoid>6iel]im 
of one dying goes to lU represenUtive Ames v, JUn^ 
dail 1 Jac & \V 100 Will, C ov * 

a - .« . .1 j * Devise to A and B •* between them ” These 

Wheie a A and B puTchaw jointly, and awi^ to ^onls constitute a tenancy m coinmou lAuhbrook ▼ 
C as trustee merely, but without declaration of trust, 2 Mcr 70 Win ( of 

the }oint tenancy m not seveiwl but gem wholly to Bequest m the form of a loiter to tlio teatator*s mo- 

ther and sisters, expressed thus, * to bo divided 
amongst you * A tenancy in common among those 
sidue of the testator's personal estate, tlieir employing living at that ttmo and the shaies of those who died 


part of it in trade lor their mutual benefit docs not 
amount to a severance as to the whole I fall v Ihg 
betf, 4 Bro P C 577 

Mortme severs the joint tenancy of the trust of a 
term York v Stone I Salk l'>8 MoiiTOAor 

A and B are joint tenants of tlic trust of a term 
Adiei,Bshall have the whole by sunivoiship Aston 
V Small, 2 Vem 556 

The plamtifiTs husband and defendant had enjoyed 
a church lease in luoiebcs, under an agreement tii ti 


m the testator's lifttiroe, lapsed ArUrman v Bur- 
inus, 3V&B54 Ih 

A devise, aftc^c death of the survivor of testator s 
daughters, to alMnd every the child and children of 
bis daughter S^Aho should be living at the time of her 
death and t the heirs of such child or children, for 
ever, equally, share and share alike, afterwards revoked 
by a codicil reciting the devise, and in beu of it di« 
rcctinj^the trustees upon the dmth of 6ie survivor of 
In daughters to convey the lan^ charged with lOOOl 
there ehould be no beneht of mirvivorehip Upon tho » P""'* diuKhter to Ae two MU tf hu daughter 

-.1. f le _i »1_t_ _eyVAex 1___ta__I 


and their hpirs, the 1000/ to bepaid by the grand* 
sons as soon as tlu^ bee une entitled to the possession 
of the estate The grandsons take aa tenants in com¬ 
mon Squge v Ualei, 2 Ball &c B 499 Ib 

Betiucst to A and B, with direction that B shall be 
maintained during minority out of fond, and power to 
place B out appn nticc, heui to create tenan^ in com¬ 
mon Guilt v Lam suet, Wigbtw, 395 Jo 
Devise to testator's wife ter life and after her de¬ 
cease, unto and among all and every tbeir cbildten, m 
such manne**, Ac as she should, in her life, or by will. 
Where stranger^are joint tenants, the emblements | appoint empowenng her to sell and receive the intar- 


last renewal the lease was taken in both their names, 
and no express egreement against survivorship I ho 
plaintiiTB nnsband being siik, by deed assigned Ins 
moiety of the lease to his wif • and by his will devised 
it to lier 1 he grant to the wife ih void and the devise 
will not sever the joint lenincy illeyae v OyUs 
3\ern 386 Fre ( h 124 b C 
Baron and feme joint tenant for their lives baron 
sows the land, and dies hclore Heierance, who shall 
have the comi Puuneits ease, 2 \ern 322 

BIBMFSTS. IlUhR A WllV 


A makes a lease for 
upon hisdeitii if 


will go to tlie survii or Id ih 
A and B are joint tenants 
yean of hia moiety to commenro 
B shall so long live 1 his is i scvci'am e of the joint 
tenan^, and the lease will bind B if he survives 
Clerk y Clerk, 2Vern 323 
Atoney devised to be Hid out in land, and settled 
on the emidren of J S, land is purchased anti settled 
on them and tlieir heirs, and one dies Decreed the 
land should not surviip Saum/eiiv Bmmte, 2\orn 
46 3Gh Rep 214 

Agreement by one joint tenant to sell does not 
bind the survivor Masgratev Dashuood, 2 Ycm 63 
Spxc PaaF 

1 wo joint tenants for life, if one of them exhibit a 
bill, the oteer must be made a party, witltout the bill 
shews that be la dead U etioii v Keighley, Bep V 


Lst for life and appointing, after her decease, both 
pnncipdl and interest to and among Uimr children, m 
such proportaotts as aforesaid, all tlie childnn having 
died in the life of tlicir moUicr who died withont ap¬ 
pointment, were bild entitled as tenants in common, 
to several estates of inheritance Casterton v &utA«r- 
/and, 9\es 445 Ih 

On articles previous to the marriage of W with R, 
tho fatlicr of liound tho whole of the faim of, Ac 
as a m image portion to his son W, along with R, the 
one half ol said farm to be the nght, ^e, and inter¬ 
est of tho issue, whether son or daughter if begotten 
on tlie body of R by W The issue take aa tenAnts 
in common Taggart v Taggart, 1 Scho & L 84 

SfTTI r OF, \\ HAT > STATE 

Bequest to be equally divided, share and share alike, 
they take in common, and no Kuivivofship IMgery 
Mackell 6 \ cs 510 Wn i, C 


OP, WHAT Estate 


V 

b inch, 82 JoivrlpNANis Pr pAnnr i « . - ..... «. 

Where joint tenants file a bill, and nnodies, his in- Bequest to A for life, and after her dacrase, to B 
«tt sur^ves to the other, a^, ihcrclore, there is no in equal moieties, ^ incaseof ^decease of 


terest 

abatement Wnght v Ilorsrt, 3 C R 66 Abatf 
MBNT fie Revivor 

If two joint tenants are plaintiiTs and one releases, 
the caufieis not thereby abated, 2hree & Abaie- 
iiKVT, Release 

One jomt tenant takes profits, other has no remedy 
except It were done by agreement or promise to ac¬ 
count Caiy» 21 


Vll Tenancy in Cohuon 


Hme treated 


1 
2 

8 ParnrioN 


4*. 


fit Nature, Bl$kh,aii^hikdenU, 
PartiUoH 


either in the' lifip of A the whole to the Survivor of 
them living at her decease B and C have vested in¬ 
terests as tenants in common, snlqect to be divested 
only upon the contingency emressed Hamwa y 
foreman, 6 Ves 207 Wiil, C of, what Estate ^ 
Intebest VEsrsn 

• Words of sumvoiship in a will shall not defeat the 
effect of vrords importing a tenancy in common, but 
shall be referred to some time, aa the death of the ten¬ 
ant felt life, or even to the deadiof the testatM, though 
a Gonstruetum not to be adqpted if there cen be any 
other KuswUv Xenj^Avea W Will,C or 
Itegaqy to A for HWlod after her deoeare, to her 
childrenjjf she shoitM Tfiave, noy te B and C, share 
and shnjulike, or tothe survivor, a vested mteiestin 
Ban^^rnppn the dq^tlLof the tettator, as tenants m 
A| tlKte|h she^tvtted them, dying vnth 
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hmtsmM 


PfrraT Tfflfvti. 8 Vfls. 904 Wnx,C ^^OOycmto beateikuCT{it%omiDOD«^lfi«aA#v 
«r; Intfbsst Vft|9D 3 Atk 198^ ik ^ 

Gift if • Am om U^llio cliOdraa of wifUtB cou* Oowto of eqiu^tii ftr ftoBMkimiig jointtenanti 
MBS, W and J, abaro and share reipee- Vv 

tiToages of twco^<>OBe, thislirviiinanmiBeoininon Hie wosd ** n^OOtivelj** will 
among tfioM then hvus, and of them dying in the' and make it a teMumy in oommoni 
lifetime of the teiinlir, mat sbare u lapsed Martm Tiatalor devised to A and B m 




an estate. 


Martm 


lifetime of me teainlir, w% abare is lapKd Martm Tiatalor devised to A and B generally, and then 
n 3 Bro C«C 324 Will, G Of added *' my mganing »thatShe rents cn my booses 

Legacy of 10,00(M to two aisters to be equally di- should be equally shared betwe en A and B, held 
sided when they should amve at twenty>one, is a tiiat they take as tenants m common, and not as joint 
tenancy in common, and one dying under twenty one, tenants i*rtnrs v Ileyha, 1 Atk 4^ Ib 
her share shall am to her ropreeentatives JotU^e v J devised lands to be aold for payment of bis debts 
Bast, 3 Bio« C C 25 Ib and lesaciea. and the aumlua to be laid out m the 


Bast, 3 Bio. C 


and legacies, and the surplus to be laid out m the 


SetdemenI to permit all and every the children to I purchase of other Imds to be settled on A end D, and 


fakeiM 
are join 


MM, Ac to them and their heirs forever,” they the sur 
UM ftnants, not tenants in common 6rrat(i>» v divided 


survivor of them and their hem, 
ded between them, share and share 


eoually to be 
aliVe A died 


Bs»i, 9Bio C«C 938 Ssrn. C OF, Joint TeN- I m the lifetiine of the testator and the queitaon was, 

whether Ins moiety should descend to toe testator’s heir 
Gift of a particular fund for life,^ then to residuary at law, as a lapsed devise, or should go to B, the sur* 
lagateesas aneb, then the residue ^icn to them is viving dcvi«ce ^ Held that the first part of the devise 
tonauts m common, the particular func s part of the made A and U plainly joint tenants, and therefore B, 
rendue, and vests aceordinglv in them as tenants in by survivorship, beramo enutled to the whole fer life. 


Oommon Pittv BeiirFN, 1 Bro 


but that the inheritance, being devised to them as 


A money legaqrto two (not executors) jointly and tcnints in common, one moie^ having lapsed by A*a 
between them, is not a joint l^cy but is a tenancy death in the lifetime ot Iho testator, uitll descend to 
in common, words meaning the same as to lie the test itor s heir at law expectant on the death of fi, 
•qutlly divided bOhreen them Perkyns v i avnton, and tho oUier moiety shall go to the heir of B Barkrr 


a 118 i\iLL. 


Svnvi- 


BNCY 

Devise of toe profits of land in trust for his six 
younger children, to be distributed in joint and equal 
proportioos , b^d a tenancy in commob lutickev 
Pttridb, Ambl 656 Wiit,C of 

G, being aeiaed of a gavelkind estate, by deed poll, 
tnconndotalion of natottl love to his wife and chil 
dnm, granted tifbia dangbters, M and H the rents of 
his lands, equally to be mvided between them, paying 
5f to Aitb mother for life, and after her decease to 
bidd to Jtea said two daughters and the heirs, equally 
to bo donded between them This creates a tenancy 


C OF, Joint Txn v CitUt 3 Bro F C 104 Will, C of Svnvi- 

voRsiiiP , Phi IIP, Joint 1 lnanct 

d in trust for his six A devise of a leasehold mtereM to A and her three 
ted in joint and equal sons eoually amongst th..m creates a tohancy in com- 
commem Jttiiekev mon, tnoMni there is no mention of any division to be 
C OF made tTarner v l/une Free Chan 491 S C. 

id estate, by deed poll, Odb Paj Kep 146 Win C or 
i to his wife and chil 1 he words * equally divided between them” make 
M and H the rents of a tenani^ in common in a will, but not in a deed 
I between them, paying Ihrustout v Peak, 8 Vin Ab tit Devise, pi II 
d after her decease to Ib 

and the heirs, equally A, having a mortgage for yeaM deviaea, after his 
This creates a tenancy debts paid at) hu peisonal estate to hia two daugbters 


in cotolBOO, whether the instrument be considered as I equally to be divided between tliem, after the debts 


a dead or n vnll Ptgdea v Jattier, 3 Atk 731 
3 Ves. 282 Dasos, C or 
Devise to trustees sslc or mortgage to pay debts, 
the remainder to m, and be equally divide among 
three children, and the survivor of tliem and their heirs 
for ever, a tenancy in common btattes v lleurtlii, 
1 Ves 165 WiLi, C OF 
Devise of lands to younger children equally as ten 


ants iDCOmmon, with Iwnefit of survivorship, held to and not joint ten mis 


paid the daughters purchase the etjuity of redemption 
and inheritance of the mortgaged premises to them and 
their heirs , this is a tenancy in common, and not a 
joint tenancy Ldurnuts v ta»hm. Free Chan 332 

FuHeHASl> 

DeviHC of a debt to two, share and share alike, 
equally to be divided lictwccn them, and if any of them 
die then to the survivor they aic tenants m common. 


refey to a sumvonhip spoken of in the former part of F W 96 Win C or 

the tnll, and therefore, to be a tenancy in i ommon. A, by will, devises lands to trunteos and their heirs 
with n luDitotion to the sursivors after theAcath of in trust that the profits should be equally divided 
before twenty one, without issue v I between his wife and dinghtcr during the wife s hfe, 

PfoiMs, 8 Ato* 034 1 Ves 13 1 Wils 0 B 165 and after her dc itli he devl^ed the sailie to the use of 

Ib hisdaughter intail, with remainder, fM^ttugliterdled 

The court Sneliaet against joint tenancy as an in dunng the niotiicr s life Decreed thW to be a tenancy 
convement estate, and so do courts of law now, tliouj^h in common betwetn the mother and ^ugbter, and 
formerly they favouied It S C that dunng the motliMfobfe, the daughlon moiety 

In deeds which receive toeir opcratiDn from tlic sta did not descend dr result to the htir, but #as an inter- 
tato of uses, the words ** equally to be divided” make est undisposed of, and in nature of a tenanoy ptmr «u- 
e tenancy in common oed terut in common law tr* me, and should go to the admmiitraior of the 
ncto In Rtgden v VaUter, 3 Atk 731 2 daughter g Pkif/qw v PhdUpe, i Vem 430 Free. 

i8. Ld H said, that though deeds to uses Ch 167 1 P W 34 S C Ib 
must beeonstrued like common law conveyances as to One assigns a torm to trustees in trust to permit 
words of limitation, yet be saw no harm in construi^ himself to receive the profits during his lifo, ana after 
toem otbennse, es to woids of regulation and inodi£ his death in trust to Mrmit his two dau^rt^ B and 
cation of an eteale, ai the words ** oqualPr^jehe di- ^ AiMf ndm.muiMtm* vomiwa thA 

vxled”are > 

W ban testator demed to trpteei in fce,n trustfor 


iftndM V Ll Suffolk, 1 


W ban testator denied to tryalitei in fee, in trust for I negroen them, they paying ao much, witun two yean, 
Ina three sutoii and their eMfetoea, and as bis said I tointohther daughters, B dies, C too itoagaU fa D , 
airt ari should aevarallydtoSrAve the pramsoi to!' . . * 




um in construi^ himieit to receive the piohts uuring his Ule, add aner 
ition and iDodi£ his death in trust to Mrmit his two dau^rt^ B and 
equalfar^ he di- C. Iha executors and admmislratoia, to receive the 

ModhCdvnng the residue of tcnn,equal^tobodlvidqd 
in fee, in trust for oMroen them, they paying ao much, witun two yean. 


airt ari should aavaraUv dto Wffkw tl 
tbareeveialbeiret held that too «aten 
tonantt in cosmon, dnd net as joint U 
pard'^Otbboni,2 Atk 441 


iT:ir«a»rnof i.t.: 


la aboaU take as joint tenants, by 
tonagpMfev* to make distincfi 
rC PfooCbamlM 


Tb|iP0fda**ahaiiaaBdtoafea]^btv9lttoiMd I Sumnder^at liotoaqwofA,B»aBdC, 





lonof thofetonr, which was 
fortoem. BfeoteBv Hunf, 


^enant^-meommoH, 
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and their-bima, eqnal^to ba divided betwudthemaril 
tbeif belli faqiectiimi thw^heid by two jod^-a 
innenrjr in TwiiimiijiTO reiiim oCSba ippairat mtent 
of the sarrea4|nH'*w^B>t the opinion or Holt, 0 S* 
who thoiigfi^i|i join tenancy ^ 

aW 14 Goi>ykoLD, SoBnannaa^ 

^ A devin of a term 1» A andift* pv^ng 3M a 

? ear, ontof tbe renti tomw dnnng hm life, vu Ml 
Oe by each of them la a tenant in common 
T Route, 1 Vera 363 Will, C or ^ 

Deviie to A fer life, the ravemon to B and C to be 
eqaally divided ^wiat them B and C tenanta m 
common for life only Peiton v Banbi, 1 Vem 65 
WlLl., C or , ^ATB FOB LlFB 
A deviae to two penona to be equally divided be¬ 
tween them makea it a tenancy in common Tktek~ 
um V Vernon, I Vem 33 Will, C or 
tt 


2 lU Nature, lUgHu and IneideitU 

Vice Chancellor entertained a doubt whether in 
any caae of one tenant actually excluding the other 
from enjoyment, 6u of eitate, tUia court would 
grant a receiver iywm v i'airclough, 2 S A b 
144 lixcaivBB * 

Jdotion by tenant in common for a receiver against 
htt co-tenant in possession refused, it not amounting 
to a case of exclusion MtUtank v Reveti, 2 Mer 
405 Rtcaivan 

lenanta m commeitof a mortgage term joimng in 
a purchase of tha equity of aederoption to them and 
their heira, are tenanta in common of the iqhantaace 
Avelmg V Kewep, 19 Vea. 444 
Injunction against wa&to between tenants in com¬ 
mon, on the ground that one was occuj^ing tenant to 
the rest, otherwise not, except as to destniction 
Tttwrfv 7Wt, lOVes 128 Injunction to siay 
Wast* 

Abatement by the death of one of the plaintiff's 
tenants in common bill of revivor liy his representa¬ 
tive , the survivor, if not co plaintiff, mubt be made 
defendant FaUouet v WtUiamton, 11 \es 306 
Fl Fartizs , Rbvivor, Bili or 

Injunction between tenants in common against de 
struction not ogamst pure equitable waste fhle v 
Thomat, 7 Ves 589 IsjtNcuuN lo stay Wastk 
lenant m common in possession ordered to give 
secunty fer piymeut of tlie proportion of rents to his 
co-tenant, otherwise a receiier Street v Auderlon, 
4 Bra C C 414 BbczixKii 

fho estate of a tenant in common cannot be so 
settled on mariiage of one as to prevont tho light ol 
the othen to make partition Abel v Ileaiheole, 
2 Vea J 100 SC 4 Bro C C 278 Mar- 
RUOR SnTLsmm'v , Partition 

One tenank'hkipmmon bavmg leased bis share on 
a bdl for parUira, the lessee » a necessaiy party, and 
his costs must be borne by bis lessor Cm rusk v 
Gilt, 2 Cmt ^ Pl PARTf^ Lusou AND LSSSER 
On parUUon- of copszeenaty ofN'advowua where 
one has befeas presentra, oUier shall present tbe next 
turn JUotAsiDs v lip of Bath and B ells, Dick G52 
Iwo teneatt in common of a copylutf estate in 
till agree upon a partition, each suriondm tbe part 
allotted to toe other held, the intail waa barred only 
ai to e miufty Gokfey v ^iiA, Ambl 868 S C 
2 Vdan, 261 Pabtitton , Barrinc Pntails 
Tenants io ^common may be of unequal sbarNip but 
not of unoertgio shares JXk of AforfeorougbjS^I;^ 
Godofoksn, 2iVes*74 ^ 

CojifceapA present in taro to benedee. 
eldit oas the iqpt of first tarMnd this right eatends 
to hia eisigWi. fiallsr Ag^^Bptter, 2 Ves* 340 
Advowson , RuMMBtmjwWKt 


common j yettibere es alteiofion provontod o decile 
as to one moiety, the court vfeuld hot direei n per* 
foimaaoids to die other, the eoiraraotiteing eoHn, 
and an eneutien of half of it toadeqaete to tbi 
pnma ol^eot. Am Gen v 1 Vtfe tl8 

fSpBc PsRp at 

Fjectmeqt u not maintamabla by one^ toneat in 
common a^nsi another withoat actod oiiiter 
Prtnee v Hephn, 1 Aik 494 RiacnMtNT* " ^ 

If Vwo tenants in common put out money to jdnl 
executors, it shall not survive, out it shall go to thg 
proper rroresentahves of each Psrtndgs w* PmMt, 

1 Atk 467 Exors , Tenants in Connoir 
If a lease for years, worth 2001 e year, befeng to 
two coparceners, and one of them, upon a fakk sug¬ 
gestion that the fine ef 250/ was to be paid fiw tfia 
renewal of it, obtain an assignment d the other'e 
moiety for conu^ation of 20/ eqnity will let aside 
this conveyance and order the assignee to account 
for a moiety of 'the profits Ftwnsv ueahm, 9 Mod« 
83 pRAl/I IN OBTAlMNO CONVBYANCP 

Bond given by parceners to pty to the other par¬ 
cener, his executors or admiiuitraton, an annuel sum 
dunnysthc life of J S for oijj|!ty of partition, shall 
gi) bO the executor and not fo tfia hair Bu^rt v« 
ifart, 1 Vern, 133 Admov oyJktoWf 9 

Co-partners mustjom in plea, Cuy« 16# 


Though apeofio parfetaMBoa 
owd against ongjinal pu rt wg ’ 



at toaanfein 


8 ParlUum 

jv . n 

See alto Statutb, C op II 35 

Survexora in partibon. havin^l allotted In mistaka a 
piece of land to oue to whom u belonaed previooaly, 
and severAl allotments having been sold, before mis¬ 
take discovered court decreed pecunuuy compen¬ 
sation to be made to him Daerer Oorgir, 2 S es8« 
454 AIxsiake Compensation 
P erson entitled only to part of money due OB mort¬ 
gage cannot file bill of foreclosure for that part ttefy 
of mortgaged premises Palmer v Cor/bfe, 1 b fe S 
42) MorkACE, koKjxinsuRB, Pl Party 
I n a suit for partition and an aceoantr tha defendant 
improperly disputing the plaintiff’s title, to 

pay so much of tlio costs as related to the account, 
and to the proof of tlic plaiutiff s title RtU v Fk/- 
biwk, 1 Jar 574 Pn Costs 

Whole It IS stated, by answer to biU for pertition, 
that defendant has laid out money in improvioggn- 
imscs, court will not decree partition without reference 
to master to take an account Monty laid out m 
iDiprovidh premises docs not, however, in stnetntoe, 
create a Tien on premises, but it is soffieieiit groond 
for equity to refuse to interfere 6iaaR v Sven, 
8Price, 518 Imikoxrmbnts, Account 
Mortragee is not a necessary party to bill /or par^ 
tition id lb Pia Party ^ Mortoor fe MonroBm 
On bill for partition and account of rents end 
profits, a decree for that purpose wid be made, and 
rehef will not be confined merely to a paiMmt* 
Lorimer v Xonmer, 6 Mad 363 Dzcru , Ao- 

COUNT * 

It IS essential to partition lo have the legal title bo* 
fere the court Afi/fer v Warmmgtou, i Jae to W« 
493 < 

Fait|to)B of estate subsequent to devise is no levo# 
cabos ^pteof Ward v Moore, 4Mad 372« Will, 
RpxolaTionof * 

Parties to a biU fte«ifciNititiOB Btoehhini v Jty- 

jon^dSwan 189 IHHPeRTiu, 

>ng, OB bO) fiir partitlMi, infent aartiis gue 
U^t^ ve;^mco retyrtad tM they ooma of jge 



itofe iBW«2I4« Ibtant, Con- 
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Tejianc}^ m common f 


FSl*ATj: 


pnrlA^onh 


% 



]8- 


^'a$h,lV%'n 56$. SrATVi-B, r or 

for potion bj leute fbr 3 ears U 651 
TAT& ran Vkaks f 

objection to a partitioa from the minuteness of 
the interest the inconvenieace, dtffiLuIt 3 , or rcluc 
mnoe of the other tenants m common Ui 554 
Eqi^haa a concurrent jutiidiction in partition 
Jflf 6 M JvatsntcitON 

Paywm is diactetionaT 3 r in court in case of suspi 
cioua fitle 1 but if clear it» n ^tter of n^lit lb 
Decree for partitieD among sacral joint p opnetorn 
and Doobjecura, from a covenant not to inclose wtili- 
outmneial consent nghts of conA m ami in the 
cquuitj and uncertuntv of the shnti, in pioportion 
to other estates Ibe derreo directed AiicfcreiKc to 
the i&aster, to inquire whether the plaintitT and « 1 e- 
fendants, or any and which arc eutufctl, ind in whit 
shares* acconliog to the respective values ot the other 
estates* and then a commission to divide ircorihngl^ , 
the afills of the paitiUon to be borne by tlic parties 111 
pranoitioa to the value of thur re&p«tive interests, 
and BO previous or subseciucut costs by analugv to 
the proceeding at law d^'irv Faofai 17\es IIS 
DisUnctiOD as to the effect of a partition upon 1 
devii^ If the conveyance goes no farther the device 
IS nc^revtdied as it is if he takes 0 dtdivuled estate* 
with a power of appointment Mniiii(/>rff v JUuiui 
dreff* 10 Ves 256 Wili, R>vo( ov 

Power of sale not well executed 113 1 partition 
3I*QuMtt V ForquAor^ ll\es 4b7 lo\\>n of 
Salk* Exccptiov or 

Difiemice between pertihon at law and ir criuitj 
The former operates by the judgment of a court of 
law, cortelusive on the parties the latter proceeds on 
conv^fUfeeaii to be oxecuod bctw,,en the pities* ind 
cannot be, eflbctual if the parties be incompetent to 
execute mtaUyv Daubon, 2bcho iV I 372 
A commission for pirtit on of a house decreed 
2ttniarv Afprgan, 8 Ves 141 
The ground upon wbu h a partition docs not rc> 
voke a wvise It tne object is to do any thing be> 
vond mere partition it is *1 revocation Au Oen v 
7^* 8 Ves 881 >Niif Kfv OC OF 
Mere partition, whether by compulsion or agree 
meet# is not a revocation of a will* but the slightest 
edditMto as a power of appointment piior to the limit 
ationof the uses is suffimcnt hnoUtfK v ^cock, 7 
Ves 664 Will, Rsvcjt of 
^0 objedlliil to partition that other persons may 
come trier 4hw end be entitled U iffs v Shic/e* b 
Yes 498 

Fine for the mere punose of a partition is no re 
vocation even law v Oxchs, 2 \ cs J 

600 WiLitHEvcx* OP, hiNF 

On a tnll for partition the costs of executing the 
conmnssion, ana of all necessary proc'ccdings in tlie 
cause must be defrayed by the parties in proportion 
to dieir interesta Calmady v Calmarfy, 2 Ves J 
667 Pb Costs 

Partition is no revocation of a devise , otherwise vf 
the object extends farther, even merely to n Mwor of 
eppoiotmcnt. Unidstt v Dt thandot, J 

4® Wiir* Havoc or y ^ 

In cases of partition where dbe parties arb entitled 
* qually, if tnr plaintiff beja^tlm to the smaller 
^ costs shsll be boTMemially Sed qumie, 
M plaintiff be entitled to the iiurger Hyd9 

2 Cox 4M Costs* l 

Ition IS a proceeding ro cqmmoflM wd 
•*- i^tsrtaiiis suits forir, t^S^ Se^^piel 


jbilsdktum, and no expraas antiion^ is 
slam as to joint tQghiilt* Jduedftv M 
Jvnisenmov 




n by the 
2 Ves 


It seems a p^r tMxrhattgc does noi^arrant a 
paction Idw tv or hsTAiPst Fowkr 

Parttion between teigiDts m commonmd joiM 
tenants bystat ^Hen 8 ,extenMbyttat nHeii o edUlSXB^ execution 

though limited imiiests for life or Veers, and the tameira amwer tov sell er^exchange AMm Hiatheete, 
, by bill, m st law ^ wnt Jiartng v y ^ Ves J 98 C C 278 Povvu, Cxncv 

TioffoP ^ 

Ihe Gvtato of a tenant lilt common cannot be so 
settled on marriage os to prevent the right of 
the others to m ike pirtition id 100 8 C 4 Pro 
C ( 27b Mikhiacp SpnihMSNT^ Iutatk, Tp> 

NAN( Y IN COVISION 

Uo bill of partition no occasion to examine wit 
ncMcs previously to hcanng Aferrsv Ld iitnurtm, 
Dick 21 

Dei re*, for partition of advovvson by alternate pre¬ 
sentations Jitidictiate v Sleeis, Dkx 69 

Chanteiy liis no jurisdiction to gnflkt partition be- 
tWLen tonanU m common ot copyh<3d ^tt v haw 
cet, Dick 290 

Jurisdiction 10 ciscs of pArbbon conOoed to sta¬ 
tute Id ih 

On partition of co purrcoTiy of advowaon where 
one has before presented, other slial] present the 
next turn Maihiii v hp oj lialh and Wells, Dick 
b )2 

Partition is not revocation of will Swift v 
Uohitt Ambl 616 

fwo tenants in common of copyhold estate in tail 
agree^pon a p*irtition, each sunendera the part il- 
lottemto the other ilcid rntail was barred only as 
a Onktni v Sniit/i Ambl 866 SGI 

fden, 2 bl Lfnamv in Covimon, Barrino Ln 

TAIIS 

Decree for partition is mittcr of ngbt Parker v 
( enartl Ambl 2 lb* 

i*artition lietwetn an ndult and the infant Ihe 
latitr having turn till of a t to shew cause, court 
orders the comcy'incc from the adult to be respite*! 
till the same time / tickfitld v JluUer, Ambl 197 
Imam , ( onvi v vnc ^ 

Dijfheiilty in making a partition no otuection to a 
tlecrec for a parttion nuinr} v Paynes, Ambl 
569 

Ihe ngreement of huslnnd for partition of his 
wife s cstit* wLs not biudiii„ on her Ireland v 
liiltle 1 Atk 512 Hi n & Wiif , Aouefmvnt, 

VV IKi Uril Ml 

A paiol agreement for an G«|uality of partition of a 
long St inding by persons who had right to contrait, 
uni ac* onlin^ly put in cxc* utiun will be oatablished 
And if a joint tenant upon ccjuality of partition think 
proper to arc* pt of a contingent uncertain advantage, 
where one moiety is of supenor value to tho other, it 
will not vac itc the agreement S Cf lb Agrah- 
viFM VATimiY 01 9 

J ands conveyed to trustees in tratt, aa to one 
inoicty to B (who » of age) in tail, A^ ^ infant, 
brings a bill for a petition UecreeA i/fiOrtitioD, 
but the tnisu es hot to convey till th$ infant is of 
4 ge, that he might join in confirming the partitiott 
Jd Brook V IjI nenjtml 2P W 516 Infant 
On a pti^bon in chancery, every part of tlie estate 
need not to bo divided, but sufficient if each tenant 
in common, 5cc have an equal share of the whole* 
( UiTtadoH V Hornby, 1 P W 446 
Partitions between tenants in tail though only 
' ofooll bind the issue Jhmas v Oy/«, is 
Ipnant in tail & Rkmajnpui man 
. writings and a partition, defottdanti&sute 
htiff has no title, and there is an entmv rab- 
sisung, the court gavu Ibo plaintiff a yuePs tune to 
tiyhu title A u fa jsWtAtnel in eieetroent, vufdict 
for the plainti^ te^to^otthgth upon the equity re- 

Ii tbil mng a matter of ntfot 
ought vet tube bound by 
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vni Hikai 


1 GnurnU^, and i(i Natun and Ineidenlt 

2 Ckarn on Landt, JIfe 

Hon coHMtiuted 

Poytn^ ttff-^hai Fund Itable and hoio 
pmfable 

'd) Htepingdonn 

’•) Howdi$ehai^ed,extmgiuMlied,ormfrgfd 
[J") tneumi»nnctr*t Rights 

3 Landt ofntd Ac to he pnrehasetl 

4 Landt agreed to he mIU 

6 hioneratwnnt bee **)• state per»onal» tremp- 
tion nf* 

1 Genorallp, Its Mature and Ineidente 

TesUtnx gavB-her rpal and personal estate to trux 
tees to sel]» tod directed that tiic proceeds of horfeil 
estate should bo takia as part of licr personal estate 
that out of the momS to aris%by su< h salt,, and out of 
all other her personal estate her legacies should lx, 
paid, and gave the residue to A for life, with lemainder 
over Held, that the real estate was absoliiltly 0 )n> 
verted into personalty, and Uiat some of the legacies 
which had uimnI belonged to the residuary legatee, 
and not to tM heir 1 he legacies not having U'eii 
paid within the year after the testatrix’s di'ith, \ is 
not entailed to th^ year's income but it forms part 
of the cnKtal of Uie residue Amjthlett \ Parkt, 1 
Sun 27o IxTBnMrniATx PuoiiTs, Wiii., C oi 

AU qMftums respecting real estates bdong to 
countiv where estate is situate f Uwtt v lA Mutio, 
b Mad 16 Jurisuktiov 

Act of 47 Qeo 3 sess. 2 c 74 applies only to 
persons who were traders at the tune of tlicir decease 
and not to persons who have bond fide left olf trade 
before th^ died, consequently the teal estate of such 
latter penioa is not subject to their simple contract 
debts Hitchon T ilsmiatt, 4 Mad 180 ruAuin, 
Dwm, dvAT, C OP 

Probate d will is not evidence of will of real estate 
Otbeon V W^ehead, 4 Mad 244 Pr Kvidenca , 
Will, Pbobatk or 

WbeUter fteehold estates purchased by a commercial 
partnership as nn article of stock, devolve on the death 
ot a partner as laul, or as personal estate, Qiu ^ Cnrtr 
shop ▼ JCtufo, 1 Swan 621 Administration or 
Asnrs, 9 Abtn8rsijip 

In a devise ol real estate words pf limitatioa arc 
required to give more tlian an estate for life , as are 
wwds of queliSeation to restrain tlie extent and dura* 
tioa of the intemst in the personal propettydczAdainfim 

V Arsntafv, 19Vet 418 Wii.i,cf or^ 

Widower bevioff son and devising away real estates, 
subaequent sseeua marriage and birtli of child l-leld, 
Dormmcataoflk^deviso bheathy York, IV & B 
890 Will, Bbvocation op 

But whpre np Leir, a revocation may be 
td lb 397 XiL ^ 

Dev^l^ofieueittate, though in fonn 


fpedfie, HtU v« Cock, 1V 
Specific perfonMnoe of a 
not decreed on thq 
.authpim Upward y 
Spic ranr , Paxx fie Aos 
vot* I 




|Ceming land, 
tnt without 
^B,.3W 


ThtfSgb a finale infant iv^not bou&d by an agree¬ 
ment OR^amage to settle iSr ifj9 ‘ts^e, % she docs 
jiot wb«|^f age choose tpjircm toriV husband 
^uldi^be permitted to Bid faer*|n defeat&ig, Qor it 
IS her set during ceverture eAcbn^ MtUm y*. X«d 
Haremeod, 18 Ves 266 Intamt , CQX j|n< p» j & who 
KAY , llusB & Wipe , MARRteps 
In casd^of lapse of real estate heir take^ Qom- 

hrnlgev Rous, 8\es#25 Lapsp ^ 

SAo of real estate, decreed proMSionally, Without 
waiting the accmfnt of the personal estate previoiftfy 
applicable Citrtu \ Pitce, 12 Ves* 106 Pr Da- 
CRBE , Ph MasIFR's RfPORT 

Ileal estate purchased with a p irtnerehipfuRd, hettf 
to have descended to the heir agaust the gUim of the 
residuary legatee Bcifs Pbyu, 7 Ves 463 Aduon 

OF As**RrS , PAHTArRSIflP 

If joint tenai^ of leasehold or freehold lay odt 
money jmntly v/mi it in the way of trade, there u no 
survivorship Jyeter v UolUmd, 1 \es J 435 
Iraub 

Real estates used for purposes of a partnership trade, 
slnll go to the htir, not to the executor, thou^ a co¬ 
partnership agreement may alter the nature of real es* 
lu yet t must lie expressed so to do Thom^n v 
Throu, i Hro ( 0 199 ParVXsiishtp 
L inds are acquired two ways, by descent or by pur¬ 
chase 3 he first IS by riglit of blo^, and act of law 
ilic second u> by one s own act, and m itemost com¬ 
prehensive siguificatiOR, the word ** purchase 'u^u^ 
every other mode of cuming to an estate but jjhBt by 
inheritance Xu its more confined it means such oc- 
({uisitions as arc made hv bargain and sale for valuable 
consideration Tlic word in its comprebeosive sig¬ 
nification, includes these five methods of aoquinng^es- 
tates, vu Lscheat, OccnjteBcy, Prescnptioo, Poc- 
fcitiire, and Alienation, and dicse onfy As to 
acqmsiUon by execution, which Lord t^cka considers 
under the head of Het^it it is not considered l^Uny 
wntor as an acquisition by purchase IhejBquoing 
profits out of real assets is not an acquisition 1^ pui^ 
chase , it is only a right to be paid by the lieir out of 
the assets m his hands Ay finer v pellew, Vorib fie 

bcriv Zd 

W here a real estate is ordered to be sold (abso¬ 
lutely), and IS blended with personal properly, it be¬ 
comes porsunTlty, and sh ill go accordingly Fleeter 
\ Uhluruei 1 Bn> C C 497 8 P Ambl 682. 

Adhuv of Assats 

Simple contract creditors cannot come upon real 
estate Itiou Lofft hfi Jd 

Will sufficient to pass personal estate, will not re¬ 
voke wiirpnor of real estate made according to stafu 
of frauds Luuhurp v bfasoN, ST Com 461 Will, 
Revoc ation of 

A lease granted to one and hu heirs for three lives, 

IS a real estate, and though 1^ the statute of frauds 
It IS made liablR,to pay debts, >ct u^is only such 
debts as bind the Wir uid where the Smntaiai court 
s^t aside a wiU, diqiosiiig (inter a/ia) m sudi estate, 
as revoked, this bcatencc did not adect the deviw of 
such real estate Maiut/oi v Jurnert dP W 166.^> 
Lfsse for Livas 

A devise tlius, ** 1 make my niece O, exeetatnx of 
ali my goods, lands, and chattels,” and dies, not 
having RRv louseliold interest, yet her Mnda^of mfie* 
ntancMM not by these words Pfggott t Pemiof^ 
Proc 471 Will, C, of. wjIat passu 
One Wises all his^goods, cb[W!i^ end estate 
whatsoever, on coddiM jo pay hte debto hnd iegom 
cies,.lhese words ^ having by^ 

will devnod a consiqereblo legan^v his eldest son, 
and oihrfHttacies, and fho sumiqi^ his estate, after 
tea ^wjjHWsftth^ylo ^ eqnalh^vided between his 
fouf ipipfilim Chaiu 37 
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(a^ GcueraUjr 
(bj 7hw »ti*tutlf0d 

(«•) i _g^uihat Fund iutUsanJ howpoi/ab/t 

((/) Jaieu 

(fi) I/oipdhchar;g^,txitn^shed, or merged 
(/) tneumbranetri Btghts 

** Jl 

i 

(n'^ Cfiieialitf » * 


ilio rectoiy to take a perpetual cOmpontioD la liea of 
the tithes of that dutnet^ and such arraDgMoeat was 
earned into effect tty deeds of e y emtnt, SkOeuted by 
the dean end chapter and,tlieirl8ieej end the lord of 
the manor, and ^le tetter granted a po^ual rent- 
.charge to thl^emoant of the coinpusitio& out of his 
estates 1 Ins cottposttum or rent contmued to be le* 
oeiTcd by the lesbees of the 4een and chapter for up- 
ivar^ of a eentuiy when the dean end chapter, tlie 
rcitofy being thdi in their own hinds, refused any 
lon^r to nilivc it, iiid 51cd their biU for tithes tlie 


An estate descending to 111 infant heir subject to 1 court held tint the deed of covonant of 1713 wis 
lien or egfiteble clittrgi Ibid that the parol does loid under the disabiuig «ratute, and^thetthe cove 


otlier creditors 
DlMUIl, Pi 


not demur m e suit instituted b\ 

SraofgieUi r Bnullet/, 1 Im 632 

noi 

If purchaser is informed of iftcumttranccs on cstite, 
hut IS misinformed A to the nature of them it is suffi 
^nt notice to set him «m tlu cur;uir\ as to im uni 
bnnccs, and he is bound !*tiihi \^Bahr, 5 i^nce 
1 ach 306 ^oTltl \ ivii \ T*i 

Char.e by will on nil esntc ot simple contract 
debts of another person, ronsidired as a legacy cam 
mg interest from tlic death ol the testator at 4 per 
cent $hut\ Utflbif I6\e& 393 Uiii,C or 

iMTi^gxsr, niiis PAysBLF 

A charge makes cqtliuhlc assets ^ephartl \ 
Zatirh/^, 8 Ves 36 Assyto l<;iiT\i<ir 
Charge upon land payable at a tuiun. dav not 
Tilted nil the time of payment Phpja v Id Vul 
gratet 3 \ e# 614 I\TFHFs.r, n rirs i tsri u 
1 hough the testator h*is charged his n al r ',taio iili 
debts in aid of the person i1 the poi <mal in i\ lie ^ii 1 n 
exempt IhAi the debts by an uti ittested (<vli( il t 
V Bosift,. 3 Ves 155 W 11 L C 01 , h XkSllllON 
OP PaasoNAL 


nant wis not binding on the dean and chapter, end 
tint they were cutithd to the tithes* Derm, of 
\itk y MiddUtwioughf 2\ 5c J 196 rmifs, 

CoMposnioN 

iestator by his uiU g L\t an annuity, payable out 
of Ins frrchold, copyhold ind pcrsimal estate, and by 
codicil not dul> attested, revdted the annuity 
Held, that tins was a subsisting charge upon the free¬ 
holds V lied 2Sini 374 Will, 11k« 

v(K iH iviiu A aiFvrci^M 

A isill began is follows —<* In the first place I 
will th It all my debu and funeral charucs tie paid 
diul disclian,cd hy my rxicutors heieinafter named 
lint I gi\o and beiincfitli unto iny eldest son W my 
pst iU. at on comlition tiiat he make up the defi- 
<ieac\ in the payment of the two legacies whuh 1 
have left to iny younger son imd daughter " Held 
that the testator s debts, ^erc ncl chaigeil on ihees* 
tnieatS Wiliunv Ltmcnittei, 3 IKuti 108 Wiil, 

( OF 

A testator bv Ins will directs that with the money 
ansin^ from the pcisoiul estate bequeathed to bis 
trustees (ulitcli is to he first ipphod), and from tin 


Where an annuity is given by will and a grnoial sale or mortgage ol ct rtaiii real cstntcj devised to the 


charge on the real estate, the p r i nal is first nih'c 
To exempt penKmal estate from pa\niintof leguics 
them moat be an appirent intrntiou to exempt it a 
mere cbeige is not evidence ut sudi mUntion Att 
6eii*V JKmuns Amid 571 Aumox or Asiyas 
ExxuprioiS OP ranbON \r 

A purchaserdbr valuable constdeiahon, with ml no 


sam« tiushcs lui i tciin of yi us the annuities and 
legacies thcrcina^'ter gi>cn aic to lip paid , and ho al- 
tcrwaiils giic among other tliiiigs an annuity se 
curid by jxiwcrs of distress and cutiy on the rem u,- 
tati >, liy i rodu il, he IxKiucatlis las jitrsonaltyand the 
ictiduc of liib ro il estate fur a ti rni of yean to other 
liustics u|>oii the trusts in his will and codicil men- 


bee, ity takuty an assi^imcnt of a unn atumhnt, 1 tinned, and he tlicn gwisto \ M an annuity whah 


may protect himself from im sni mcuiuhranres W d 
loughbyv WiUou^ihy^ Vmhl 282 \iso 
iSRM ATTKVOANJ 

Where an estate descends subpr toino i^a.c if 
nobody will take an as i^uncntot the imoiUi c with 
out the heir covenant to p i\ such m m n mt only s ih 
jecta his estate collator illy ioiieisi \ /I'c/i 
Aidbl 173 

There tano 8u\istanlial difference Ntuirfi case of 
real estat^^ngcharged wiili piynic t of dchi and 
where It iflbrectad to be sold lor thupuipobt Imh 
quw V Praneh, Ambl 3B 's C UuUw 2 j0 1 

Cox, 1 Admoit oc AsSVTb 


he iIiiIqC on tin. residue of his real estate* and be 
nircsliy i pow cr of distress Held that tlie personalty 
Is the piiiiiaiv land lor the payment of A jM b an- 
iiiiitv III liul the H al ost 1 4 is charged only as an 
iu\iiiary fund hi^tiald vcbl're/d, 1 Euss 428 
IN III C ov , AinioN Ol Assrrs 

lisiitu liiMiig dcviM,d residue of bis real and 
prisonal (atitc to tiustiis uTsm(rustwithiqaixmonths 
i (i r Ills dcLi ISC to r use 34 OOOf, and haiffjig. out of 
this sum m tdr provision for ni imten^nce of bis two 
d iu„hters '* luif S, during niinonties, directcrl that 
inout, ot mil test irixing fiom it should be paid to 
each d lu^tltOl on hei atl lining twenty one or mar- 


AMien a sum of oipney is given originallv oi tof na^i toi hnbcparitcj^ duiing term of nraety nine 
land, a will with that chai^r mubtttaeriudlly exiiutisl years, if she bo long Irte, i ml that t&i In cise either 
with the same aolemnity, Iiecause it is f onsidr rul as ol them rhed, h iving no child or issue of child, whole 

'of iiitcrcbt should l>o paid to survivor for lier separate 
use duni 


pat 

272 


of the land Brudenell v litmghUin, 2 Aik 
WiiT, JhxrcuTioN, WiLi, lUviM mux 


B|| leinaindcr of term, if she so long lived, 
A man by will may make an erjuitablo jx wt 11 is a and subjeR to these anti somo conlingeDl which 
legal charge on his estate, and a court of equity will never took elTcct, lie licqucallied 34 03^ tohiatrus- 


maintain it against the hmr at law If igg \ 
I Atk 363 






(h) How wmMuted 

By letten patent, a rectot|g wiijt the appurtenances, 
was granted to the dean, kStif \ ewk, and their, sue 

1 <* 1 5 roaiotonance of ajrammar 

school, 1713 an arrangement was entcM^nto^ 
tween the dean and chapter, thew”^ 
r^ctoqr, and the lord of the n£ior rfn 


tees upon truiit, after decease of his dan^ter, for soeli 
person or persons as should, under subateraent liroifo- 
Uons, be entitled to residut of his real and personal 
isWo^ In tli«*se suliscnuont Imiitaiiooi, trustees wme 
dpeiW* upon each of his dai glitera Atthuiing twenty* 
o(i§ df mairnge to yield up to her a moie^of resi- 
dfo qf bia real lodpmnal estatesr^to hola’shiMtQ 
her and bcirs^jw«.M(ty, with r^Matnder to otbeP 
daughter and iwMinder to hik own 

right ,hcin^ (ubUited "on behalf of infant 

daugntera for affbuilntkm ol testator's estate, de> 
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ciee wai v^e for raiuog 34,000i, and Mnonal as* 
tate (ffotidf'insuffieiaDti part of it waa luaed bjjt sale 
of pM of nal nsm Afterwaida S, with cwoi^ 
lance of hair of tntvnrmg traataoj sudhrad a racovery 
of bar moia^ af lands to nsa of naip^ foa r tsnadt 
to prwMM bttnff made* and tha of tba lacovaiy 
declarad, hy a Mrgain and sale, in ^hich both S^nd 
heir of surviving tnistea waia convoying parueSf hut 
which was not enndled within due time At a sdhse- 
quentpenod, EsuSered *i recovery of her moiety oflands 
d diaa» leaving dulton, having received out of court 
moieWofpnncnalofthatpartofchargewhiLli had been 
raised, but without having taken anv steps to haie the 
mnainder of it raiasd. Semble, that J« and S did not 
taka fnoit estates tail in sum of 34,000/ ITehl tliat 
if E and S todt ^oii estates tail m the 31 000/ so 
as to be entitled to it alMolutely. yet, under circum 
stances of casei unraised portion of S s moiety of 
chaige was extinguished, and unsold estates cntirtly 
exonerated That equitable recoveiy is valid, tliou(,h 
tenant to preeqM is made by a bargain and sale not 
lorolled witbin duo time 1 Ifoct, as to extinguish* 
meet of charge, of conduct of parties who are inter 
ested, both in mon^ and in lands out of whu h inon^ 
IB to be raised, SmUh v Frederick^ 1 Uuss 174 
Estate Iail, Fine and llacoaEiiY, Lmioiminf 
OP Bargain and Sale 

Testatrix duec&d her l^;acics to bo paid hy execu 
tors, to whom she afterwards gave all her real estates 
and the residue of hej^ personal alter payment of her 
debts and funeral expcnces Aeld that l^cies were 
not charged on real estates Parlur v FeartUeUf 
2S&S 592 Will., C OF 

A testator, having lint directed all his debts to be 
paid, bequeaths all his copyhold estates, aihl all his 
property whatsoever to his wife dunng her life, and 
after her decease to his surviving children, and ap 
pomta A and B his executors the debts are cliargM 
on the copyhold estdle J/onfi/dr v FelUtaw, 11 um 
dc il 413 CoPYiioTD, Witt C or 

the words ** 1 will and direct that my just debts, 
dec be paid aqd satisfied id tlic introductory part ot 
will, amount to cha^ of debts on real estate C/if* 
fttrd v 6 Mad 33 Wiil, C oi 

Wlien real estate is devised for payment of debts 
and articles of personalty exempted, if the executors, 
to preserve the latter from the creditors delay selling 
them! and, in consequence, a loss happens, it may be 
thrown on the real estate Semble, Harkt v I Or 
tsoiid#, IJac 115 S\ons burns of, Aomon of 
Assets , WiLb, C of 

Bequest to wife of real and penonal estate for life, 
and luter bar death a gill of various legacies, and a 
devise of ^ the rest, losulue and remainder of real 
and personal estate to testator s nephews Held Ic 
gacies were chained on real estate Beach v BiUt, 
4Mad IB7 Wxu,C or 

J, on his mamago with S, executed bond in pe* 
nalty of 2000/, with condition 14 be void if, in event 
of S sorviving his executors, &c should, within 
three months tHu his decease, pay to trustees 1000/b 
in trust for S, and if, in event of J sumvinn S, and 
there being any child or children of mamopf living 
at decease of his executors, &c should within 
three months aler his decease, pay to trustees 1000/ 
in tnist for sudii child or children, ** and farther, if 
J ibould, at ady time dunng his natural hfe become 
seiied of any mareuages, &c m possessum, and sheajd 
sotde same npp^ 8 and nsue m intended maini|fo; 
by sodi good opdTpyxnces in law as counsel inoSd 
adviM* t#nch p|rti and proportiODs. and to sn^ lyia 
and uaes, as aMd be thous^fMaisite, better to 

•arvive J, after death of 8, j^trfigSBfcaed again, 
end then, and not before, nwcs* 

tates, and having, at his de«|b^iV ueaa Ity both 


marriages, all real estates of which bn became seised 
dunag his life were subject to obGgsilioa, and settled 
on issue of first marriage as tenants in cofomon in 
fee PtubUe v Bagiurtt, 13wan 809 Maeriaob 
l^rrrLEimT, G ov, Bovn, Pbaf df 

lestator, by wiU, charges all hisesUtedwilb^y* 
ment of debts, and makes his MMh residua^ dansae, 
afterwards purchases copyholds which are doty sar- 
renderod to the use of his will, and, by de* 

vised tlioso ccipybolcls to his son in fee The ccidicil 
held a republication of the will so as to fubject those 
copyholds to the payment of debts Bewley v 
2Mer 128 Will,C or,Wii.i,RKFtBueA!noNOV 
Annuities bocjueathed to the testator's biothtrs and 
nephew during their respective lives, payablo^ut of 
lands held for a of years, provided my interest 
therein sliall so lohg emntmue, anaw case they should 
die before the expiration of the lease of said lands to g» 
to the plainti/T ^Isld to be charges on the lands, and 
on tlie lease subsisting at testators dcatli, and on any 
future rLoewots obtained Ity tlic executors 6(uUs v 
Rui/i, 2 Ball Sc B 548 Will, C op 

Testator by will, gives annuity to wife, and lega* 
cies to ghildren, knowing he has ifot sufiicient per 
so il est Ho says noUiing of h» real estate, but 
appoints u rtain persons rrurtees ^ the tufuntandt for 
tlic. execution of his will S(mldo, the trustees took 
an interest in the real estate for the purposes of this 
will Irentv J rent, 1 Dow 1<)2 I<U 

4ftLi a general direction that iMits, funeral and 
testamentary changes shall lie paid, and a bequest of 
the personal estate subject to the payment of those 
cliaigcs, the testator, lu case his personal estate 
should not bo sufocicnt to ducharge ** the same,' 
cli treed his freehold estate with payment ''thereoi*' 
and ' sul^ect thereto,' gave aB^ his fteehold a^ co* 
j^hoUl estates which he had surrendered, or intended 
to surrender, to the use of lus will The Mpyhold 
estates charged Aoe/ v U«s/on, 2V Sen 269 
WlLl.C OF 

Devise after a direction that all the debts ^lall be 

I laid amounts to a charge Aing v UsmioiB, t V fic 
1 274 Id 

C ovenant that notwithstinding aaf former grant 
of 1500/ charged upon tlie wholeestateof covenantor, 
that the lands B and W shall stand exonerated there 
from , and tliat all his otlicr lands and estates shall 
stand charged therewith, creates a cdiaige on the 
land of winch he was then seised or poslesied, though 
not specified by name J aikner v O'Bneji, 2 Ball 
Sc B 214 Covfnant, C of i 

Distinction between a covenant that all the es¬ 
tates of a eovenintor arc charged with t sum of mo¬ 
ney, ami tliat lie will charge his estates the former 
18 a charge upon all covenantor s lends, ^ latter ss 
not id 223 Id 

A bequest of an annuity chareed upon the testa¬ 
tor s leasehold interest during the term of the said 
lease, extomU to uipl is a chat» umr every renewal 
obiaitied by the devnoe of the Tcascliold interest, die 
annuitant must contribute to renewal fines in propoc%. 
tion to his interest Wmshw v itght, 2 Baft fic B 
19'» Witt, C op, Contribution, Lease, Re¬ 
newal kiNss ^ 

Irust of a term by will to pay the several legsciei( 
thereby given, and also the several other legacies 
hereinajfter becfueatlied 1 ho subseQuent put of the 
will that the legacies given uy the will to the 

{-lestator'smiighters were not an ade^ete pravnion, 
gave each of uem a^fiirdlqr Icgacty uddiuon to the 
said legacies given Deipectively by the will* 
The le^^es ^ the ooffm ere not charged upon the 
^alostot^^oNnerv ifomier, 13Vis 379* Wxli, 
C or 1 fiBBpALT4NO Assets 
Powk^byrmatillie sMUfitnent to husband to chaige 
i8JK3i|DAmi tows mmdhialoly precedinghmita- 
^ E a 2 



V9 Peal, chtirge on la^ids, Jc FSTATE *%ow e6n$UMed 

twns of llie icvenim to bmi, but held to o\cr-re‘ich Pcviic of land* made chaigeablo wiit\ I "hall 
all the pnor linutali^ Constnu tion of a chargo by hereafter charm upon it A nj^mpreautly 

tvill if the leveimonjhould never fall to tefetator, viz charged, alialloc iw out of tbOland Compton \ 
if it should com^ to him penoQiill) id hu life , the OieNden, 4 Bro C C 402 8 C 2 Yet J 361 

charge u, therefore, ineflectaol, 'Aough the revemon Id x ^ 

come to Igt heir Staekhoum^ Bamttmt 18 Yes Devise of land to be aold, moDmisodaeed by tho 
45d Ponrii C Or sale thiiged with simple oontract dera on the mten 

After a de\iseof ftethuld ind Itivhold interest fion, though doubtful Kidney y CoHi»mak$r$ iVes 
chaigod with incumbrancGh that alfcctcd the testitor s J 406 \\ iii, ( oi 

estate, he bequeaths to the same devisee All the ** After payiug debts ' amounts to a cihaige for debts 
rest of his real and porsonal estates, adding, ' And forwhuh very little is suffacient, tl|e court leaning 
do herel^ order and direct my said son tn ]My off my that way But the 1eaniD|r of the court to charge 
jU|t debts ** 1 his 18 an obligation on the son tn pay land with simple coutract debts must be warranted ^ 

all the debta of testator lu respect of the piopeity tho mtentum Id 440 443 WiTf,C or 
given, and diicbargefl acliatttl mtereiit liequeithul here testatoi combines nal estate with peisonal, 
to another Cory v ( aru i Silio A L 188 ii i, generally the real is subject to all the burthens oi the 
0 OF pcrMmdl Id 444 or 

Real estate udei a charge h\ \vvill dul\ attrsti d, icstator dec 1 mug Ins debts should come out of the 
Itabli to debts afterwards lontrait^ and Ktatiis by real ost ite tnd tlic personal gave the real to trustees 
an unattested inbtnimLiit ivtn to the witness to tin eli iigetl with some chiritable legacies, and one toeach 
will Shtdilonw 0 which 8^lS 48) tnibtee J»v codicil he nmoved one trustee, and re- 

Simple camtract debts not eh irgcd on real CNt itc vuked Ins legacj , appointing another vnth the same 
will first directing that all his debts (Slc mi^iit l>c legalj lie revcJiccl all the charitable legacies, and 
paid by his executors all the red estate gave a Icvi Icicy to one of the chanties mentioned 

cifirally devibcd Pouell v llninn't 7\cs iUO Itctore and otlur new charitable legacies, wiUiout 
WiUr, C or specifting iny fund All held to he charged on the 

Pevise, after payment of debts, debts ireclnrged real c stile, md tlicnfore void as to the charitable 
&haltertifgv 3)es 738 hi Kgacics v il/ifi/Rc<Ml, 1 Yes J 279 8 ( 

V, by will devises hiv real estate to tiusloc'c in 3 Bro C ( 213 Win ( or, Mostmaiv 
trust, to sell the same in order to pav ofi the iii< uni W here tl c testator by hm wi8had ordered bis tnist- 
brances, and to apply the rcbiduB as he directed with tees to possess theiiivel Its cd his estates and substance, 
respect to residue of his personjl estate he devices ind to poy debts it w is held that this was a charge 
the residue of his person d estate after pa^imiit of on the n af c state iiid tli U the assets should be mar- 
debts and le^aaes, toezccutors on tiusts Held on slialkd for tin UgiUes to lettliim in solar ai the 
construction, that iiq^us moniv produced h\ s ilc of personal estate h id p iid towards the debts ImUr v 
ngl estates, wascbtl^ed with tin pavncut ot siinple Cisi^ 3Bro C C 347 1 u,au>s, bL&nsiiAiiivo 

contra ct d irfits Aidnev v 7 Bro PC \ sms 

673 Will, C oi , Anvul^ or \s its ienant in tad icstrained as to alienabon, but with 

Real estates devised held liahlr to simple contru t jxiwc is of lc.asin^ and ]ointuiing« is in case of tenant 
debts, under a dires tioii in the, Uginning of the will lor hfi consuknd as tenant tor life, and tliorefore 
that d^s and Ameral ex])enrps should lie fiist pud his personal ir pi cscntilivi is a creditor for a charge on 
that winch descended to the heir hi the failure of the tho estate paid by him (intent to the contrary not ap- 

dcviae, to be fipt applied I\ lU unn\ Chittit 3\es ]ic.nring,) thuiigu the subsequent remaindora were ea- 

11 actly of the s luic nature, and the term having been 

Trustees having laid out the fund ujionahad sc- very shoit little moic than foity yeAis remained 
cunty, obtained from t) V debtor undci cinumstanccs Lomiletsof SlneiLdniniv larlttf Shrewthurit, l\es 
unfavourable, and to tin prcjudioi ol other creditors, J 227 6 C 3 Bio C C 12U Svitlxmt C or, 
a charge on his estite under a jKiwtr the bill to Iinamv vent liir 

enforce the chaigc against the son tcnint in tad A ^em ral (barge b\ intrudgctoiy words upon land 
under the marriage sittkmeiit w is disinisstd with for payment ot dibu, when a testator had freehold 
cutea* Bradbury v lltuittr, 3\es 187 iiivio and copyhold llio copyhold held liuhle Kentidiv 
o^Caans , hentish, 3 Bro ( C 257 Cuivhotd, Aouom 

Real and personal estate devised to d# executor or Asm is 
in troMt, to |my debts and le^ v ics the rest and re- W lien, ono devised a rectory for lives, mlnect lo a 
sidue to-qlpuelf, the only purpose of dcvisiti* the charge, dthough the lease be chaiged by aMing new 
real appe4%)g to be to insure iiavmcnt of the debts lives, and a liond given by tlie owners of die lease to 
without eny mtetftion to diMnheiit the heir it was the devisee, it continues a charge on the Church lease, 
held only a charge, ud that tin heir was entitled to not on the peisonal estate ol the obli|n)r m the bond 
the surplus of the real estate HMlnhiif v Jlwiion Jhltuighumt v IfollNV, 2 Bro C C o04, 

3 Yes 210 Will, C of , Htir ai L aw A boirowed 300/, and by hu note of hand, pro¬ 

restator, by will duly attested gave an annuity*to mised to pay the same on demand, and gave a secir- 
bis daughter, charged on his real estate in aid of bis nty by mortgage of lands for the same whra required 
personal, ly codicil not attested he give his real i A died ttl the month following At thetimeofgiviiift 
and Mfsonai estate to his mother lor life , during her this note and at the time of hu death, he had a soiaU 
Afe the personal estate is discharged from the an real estate, the debt is not a char|^oa the land 
nui^, but It remains a chaige on the real Buehmidge fiil/iamiv Luciu, 2Cox 160 
u Ingram,2Ves J 661 WrLL,C of* Money paid as a fine by the lest lifelii a leased a 

1 ho deviseo aliens, the land is not snb^ to the mewal, ordered to be a charge on )he estate. Ad» 
speculty debts of the deyisor MalAMM y /ones, dorloyY Ctavering, 2 Cox, 192 diC 2 Bro C C* 
2 Anst 506 Alifuatioii i Sulialty Dfbis. 6M )inx on Rvmkwal of Law, 

This clause bennniog a*mll/“ hirst, 1 will and Lira & KsMAiNogit-MAN i 

direct that all my i^al debts and legacies, and flineral ) estator having by bis will deviMd all bis lands to 
expences, ^all bo iuily paid,** is not tafimeDt alone« A sutnoct tqjWtJMidto for hu wife, and aftorwvw 
to charge legacies on real states speofllfe^toMTI by a oodi^^BSed jwfj 4hW lands lo 3 and C, 
S' which the intern must to clear AmiIm v confinning all bwonto^^d tauesle in faToui of bu 
KtgMey, 2 Ves ^ 828 Will, C, of wife. Ibe lords held, that SM ought aot to be la- 
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stfmined'ilM retorting to tbit ptrt of the lands for her 
ennaityi ftM reverted a decree foran injunction made 
^ the court of efeddainer lU&on v Vniwnhom, 2 
Ridgw P»C 11« Vera & Scnv 482 Will* 
€ or ^ * 

An estate dtaceoded from A to B» suhsect to a mort 
gage A died consideraddy indebtf^ by simplo con¬ 
tract. B made a furtlier inorb^a^ uf tho premises fof 
payment of the simple contract debts of A 1 bis is 
not a debt to whudi the personal estate of i) is prma 
rUy liable, but both Uie mortgages are charges in the 
Jir$$ ififtanot on tte land H ItmkentlUiv Jnw 
eeU, 1 Cox. 237 S^C 2llro C ( 57 Admon 
or Aurre ^ 

Testator by will, limited Ins estate in > to m vcral 
persons m succession, he then devised his estate in 
b to trustees, in trust to sell, and out of the pureliase- 
moD^ to pay all bis debts, legacies and funeral es« 
peaces, bat in case the S estate should be dehcient 
for those purposes Uicn the dtfii leney should bo iimdo 
/good out of the F estate Ho then give severil 
special and necnniary legacies and all liis personal 
estate, not nefora dispo^ of to bis wire A , after 
making this wdl the testator sold the estate and ip- 
c'eivod the purchase money Held, tli it the debts it 
gacics, ana funeral expenres should be r used rat of 
the K estate in exoneration of the personal e^Lite 
IVttliami V lip ojl^ando^t 1 ( ox 254 Win C of 
D devised estates to trusiei s for a term of years, m 
(rust to raise money Ibr pavnieut of all his debts and 
legacies, and subject to that tefbi be limited the estates 
in strict settlement, with the ultimaic remainder to his 
own right hem By the falling in of the mlerniediate 
limitations, A and n breame entitled to tlie estates is 
right heirs of the testator 1 he testator s debts and 
Icj^ics remaining uusat f»ficd A ind B executed 
joint bonds fw the anmuiit of ilieni uidtlien A died 
Ihese bonds are not dt bts of A to winch his personal 
estate is pnneipally*liablc but they must lie home m 
the first instance by Uie devised estite liitmety Ver- 
iiivif, I Cox« 268 Admon of ^hhi-js 

iestator fcvised a part of his real estite to trustees 
in trust, to sell and pay certain debts inentiouiai in a 
schedule, and then devised all his persnnil est ite to 
Ills wife, ** fully and clearly i xouerated from ill tin 
debts in tho schedule specif^l ” And he sitthd the 
residue of his real estate on his wife aud c luld iii 
manner therein mentioned I he trust estate not be¬ 
ing sufbaentto pay Uie scheduled dibts, the betthd 
estates must bo appitra in oxoiieration of the jicrsoual 
estate Vorrotov Rinik, 1 Cox, 1B5 Wiu.C oi, 
b XBMPTION or PfMSONAI hsTATB 
Introductory wools, referable to oil testator a wmid 
ly estate, amouatinvm a charge, cop) bold lands are 
liable as well as freehold, in tins e uo there was also 
a copyhold which had not been surreiidereil tins was 
also d^ared liable i^oombesv Oi6son, IBro C C 
273 Will, C or (on hold 

festator devtsed certain estates subject to a general 
charee for payment of debts, ho afterwanls purchased 
anotuor estate, which dcsi ended Uiis shall exonerate 
the devised, if the personal be insufhciont to pay the 
debts. iAieiaiv 2ro))p, 1 Bro C C 524 Ildmon 
or Assxts 

Testator dimges bis real estate, which was subject 
to 8 mortgaM dentracted by his ancestor and also all 
h f pet sonar^tnte, with hia debts and legacies, Uuj 
moilgan shaH to borne by the estate ongi^ly hfible, 
not paid out or bis estates, and the executnx.^niig 
paid U out of fim'personal estate shall be rcptdd the 
monvr Xowspiiv Hud$on, lBto.C C 68 affim- 
fid, 3Bio P C 424 f 

A legai^ of lOOf. to ba (be froehold 

find omhold estate, abe tobe banmliy that fund, 
not pafa oot of the porsoiudfistattk^W A 
Legacy ** given, devised, and beqneaUied^* on coi« 


stniction of will Held <*b«ufeabb upoir seal estate 
Hwetv U(uul iJuk 62 y 
iDevise to A of bottSL, he paying thereof toB, 

with interest after three months from death, creates a 
charge Seaiv /tekenei, Bick 444 ^ 

Charge by wtU of the whole real i state in aid of 
pcmondl, for debts aod legacies,'' not restrained by 
subw|tionl devioL of i parlu ular part for that rarpbse 
w lUiout DOgalivc wordb hllumv dir«i/, 2^1^ 688 
Win C OF ; 

W ills construed to charge real estate implicatida 
for UiobLiielitof creditors, such impbcatioo,however, 
may bo afterwanls destroyed Thomoi v Bfttnstt, 

2 Ves 3M Will (..of ‘ ' 

Money due by testatrix at her death, in respect of 
suits instituted by lier relative to her real estates 
Held to be a charge upon her real estate, and tba^ 
the personal estate was wholly exempt. v 

i/w/ges, 2Ve8 J2 Aomon of Assets 

Devise of 100/ to a daughter, to be paid by cxe 
i utor m a month alter death of the witlow, to vtliom 
the real estate wis devised lor life, and afterward to 
his son, Uie excr utor m fee, appointiog two trustees or 
uvi rseuvs to see tlic will pi rfornied On deficien^ of 
assets, tl red charged with tho lJOO/»^ X<ypetY,ibr- 
ter, iVes m Win C 

bceond ten nit in tail joins in a mortgage and bond 
with the first who ruconoa the inon^lcot Held to 
be only a surety, and the real estate not liable in anl 
ot tho jMrsonal estate of the first, althragb be bad 
joined in hopes to prevent a recovery &ihiiison v 
( ee 1 Ves 261 Pi mm i\ Iail , Fiun &Sur&- 

TV, AdUON of \S 8 ITS 

Devise of all test itor s ** real * and personal cslato, 

* subject to debts, * aflects conrbold muds unsurren 
dered for the bcnehl of the creditors, there being An 
freehold lands, li tbero bad been, it would bfive been 
othorwiai ]ilieU\ Heave 1 Ves 215 S C 1 D|Ck 
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Dcvivc to trustees from and immediately after do 
termination of precedeni estate, to use of A, in fee, 
eharged and c)iar2.f ible with legacies, to be paid in 
twelve inODtlih they run over the nreofident estates as 
well asthtt lee Cioteiv Carter, I Ves 188 Will, 
C OF 

W here ^ootls laiitK and chattels are given by will, 
altogether one fund and i Icgaiy isjpsen subject 
to the cxe*eptiou of wliit wa& given before, it is as a 
ch ir..e im the laud % llayuood, 3 Vtk 538 

Will ( OP 

1 itid ehaiged by will with piymcnt of debts, ail 
the dibts^oimaitM by testator dunug his whole lift, 
will lie a cliir,^ JinuLiidlv Bvughtou, 2 Atk. 
274 W if I, C 111 «^ 

Wlien I hrst will charges real estate legacies, 
and a m eoud giveb ^eni r il jm umaiy ones, though not 
exceuted lo foim, yet Uie luti^cgaeics wiU be equally 
a cliii^ upon thalaiid b Cf, lb 

I devises lands to his second son 1, upon condition 
tlfat 1, or his hens should p>iy to i’sauldren 9(B., 
to be equally divided among Uicm, and on deteult of 
payment, a clause of entry or distress 1 died m the- 
tostatur’s lifetime the son ol tlie eldest son of the 
testator entered on (he lands as heir at law, and aoU 
tlifitn ihe Icgiey to thechddronol I, the testator's 
seiond son, is a continumg eliarcc on Uie land in Uia 
the hands of the purchaser, and Uiey are antiUed to 
be satisfied for the same, with interest TFiggv Wtgg, 
1 Atk 382 ^ ^ ^ 

iestator devised i&adafio bis wife for life , remain* 
der nf Ins son R in foe# and he gave to A a legacy of 
150/»to te paid m twelve mraths after Ins son R 
should •ooii& to enioy tim premises The legacy was 
held a ifoarge, eiM wasolecreed with loterest at 4 per 
cent* ftom m dfifitb of toitotor s wife, against R t 
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Mnvidlioir JU«^ V l^igh, 1 Atk 573 Wili, 
C Of «, ’a 

Thoagli • TegacjTB not exproidy laid to ba paid 
out of an oilbite> not wliomr]^(t bai been coon- 
dered as a charge thereon, whed the ecoeral intent 
of toithtor has appeared Id &74 Will, C of 

A dKruLd land^ his son B, but if he should die 
witliMt fsene niila n his body then living, or which 
juight bn afterwards bom, that then InsdanglitcrM 
abwid rec(.ive at her age of twenty one or clay ot 
marriage, which should hrst happen, 3500/ over and 
above ||500/ before given her, aud in ci^ the con 
tingeitt^ of his said sou s dying without issue male 
sliOuld not happen betoie Ins daughter h siid ige, or 
day of marriage, that tlien she should receive the said 
350QI, wbenOFar such contingency mi^ht hapjicn , 
and the testator barged tins legacy or portion on Ins 
real estate M having attained twent} one, married 
and died in the lifetime of her brotlftr ii, who alter* 
wards died without issue mile Held, that the hus 
band and edmimstrator of AI was entitled to this It 
gacy, aa|l that it was a subsisting charge on the tes 
tator's real estate iVithery huts 3l3ro P C 135 
Will, C op • 

testator devises, as to oil Ins worldly estate, 
that nis debts be paid within a }car after lus cLr ease, 
afid then devises nis real estate to trustees toi a term 
In trust for his wife for Uie roinaitidcr to his sons 
successively in tail male, and |{ives severd Icgicics 
The real estate is chargeable with the debts, in case 
the personal do not suffice Hatton v htchol, Torres 
110 WlLL,C OP 

A devise of one s land, after debts paid is a charge 
of the debts on the luid K^ngy king 31* W do9 
Mos 193 f* 

The words, ** Imprmit, 1 will that all the debts 
that lahisll owe at the time of my decease be dis 
charged and paid,” arc sufficient to make the real 
estate liable, in case of a dthcienry of pcr^inal as<ictb 
v« Warrinkton, 1 Bro 1* C 511 

€ OF 

A wilt bemns, *' as to all my worldly estate, iny 
dfl||S being first paid, i give, &.c ,' tnc re il e ta c is 
iMw to the di^, nothing bciug devised till the debu 
ore paid /fci/rtiv lngtetlen,3y W 91 Jh 

One seised m fee of a n i1 estate, and possessed of 
a personal estate, by will directs that lus leg'u.ics be 
paid out of his real estate, and devises hw personal 
estate to his c^ild en lus ciiildren shall have his per¬ 
sonal estate, free from the legacies, but eliargcd with 
the di^rts f and the real estate only sh ill be charged 
with the legacies Heath v Heath, IV W 366 
lb Ekomhutxo^ o> Pehsosvl >si vis * 

A, by iM|9Bral deeds, charges diflcrent parts of his 
real estatenwith portions for lus >uuiiger children, 
and afterwards by will confiims the cli ir^cs, and then 
gives residne of his pmwnal 4>statc, after payment of 
debts, &c to trustee^ m i ust to lay out same m 
land to be aetded, 6tc ' 1 he eldest son brings bill 
controverting validity of deeda, and insisting that pdr- 
ional estate was liable to charges Held that personal 
estate was exe&pt, and that each particular instate 
should boar the specific ghaige made upon it lei rer$ 
V J'srreri, 6Bro P C 97 Pokiion J xfviitiov 
OP Pehsonal Lstatb • 

A will says m the beginning, ” after testator s 
debts and legaoea paid, ” thou gives sevdial lega 
cies and portions to tho testator s daughters and 
thui says, tliat •* after legomeitetho surplus of tlie 
(jl^rsonaf estate shall go (5 thg son , after which Ibl- 
pgws a devise of land to the 1011 “ *' bat if he diei^with 
out issue in the lite of any of the daugbUgB, Bien to 
^the deughters, tliere is out of the pen<gUiM*toto a 
ittffieieiicy to pay great paiil though not the 

kgacics in sueb care the deficiency Is net chaigeaUe 


UMD the land Imcos Oanluier, jMfciW 187 
WxiL, C OF * 

By a settlement A is made Ittteat for life, remain¬ 
der to the hem of hii body by hia wife • and in the 
same dM ArCovonanta not to anfieroireeoveiy, but 
that tlie lanila shall be eiyoyad accotdmg to thou 
limitations afterwards A siiflbia a leooveiy, and de¬ 
vises the lands On a toll brought for specifie per¬ 
formance of tlie covenant, it was decreed that Uie 
lauds devised were not affiected, though the covenant 
was good to bind the assets, and aneh covenant 
being at first accepted equity cnight not to vaiy or 
alter it ioHins v Plinnmrr, IF W 104 C^vr 
C OF See also as to this, ihari V firotutep, td 461 

Heal estate is by will chaigcd with the payment of 
die legacies ibove menUoned this will not extend to 
the legacies m the codicil Sccus, if the land were 
charge with the payment of tlie Icgaaos generally 
^lrt»ien V Miuteii, 1 P \\ 423 S P Ambl 56o 

V\ 11 L, r OF 

lical estate devised to lie sold, and the surplus 
subjected to debts and legacies given from the heir at 
law ihe residue of personal bequeathed to the 
tl G test itor 8 sister, who is sole exeeutnx, the real 
estate shall cxoneiate the personal from payment of 
dehtb anil le^^aeies Huulard v Beiilons, Ambl 581 
S C Prec Chan 4>1 3 Vem 718 Oilb Kq 

Hep 125 of, I*xfmptk^ofPehsuval 

V mao nnkes his will in the following maiiner 
* As to tlic disposal of my worldly edttte, 1 give 
devise,** 5cc , aud theft gives his lands to hia eldest 
son in tail, lemainder to his three other aona in tail, 
ind devises lopjwr mines aud other estates to hts 
eldest son, to lie void lor pa>meutof his debts mud 
Icgaties,and invts lus Uau{,nUr 1500/, there not being 
personal estate suffieiciii to pay this legacy, whethei 
re il estate b) the words of this will shall be charged 
therewith Van let y Van 11 Prec Chon 449 Will, 

C 01 • 

One by will devises tliat lus debts and Ivories 
should be paid in the first place, and then arises 
his lands to sister for life, remainder to her issue, re¬ 
mainder over and made tlie sister cxee*atnx Xtocrecih 4 
tiie lands to be charged with the debts frott v Ker« 
non, 2 \ crii 708 Ih 

A devises 500/ a piece to his three daughters, at 
tlieir i^es of twenty enc or marriage, to be paid out 
of lus stock, and devises the rents ot his mol estate to 
his wiie for life, 111 lieu of dower, and for die mainte¬ 
nance of his children, and towards makii^ up theic 
poitioua, anJ after his debts and legacies paid de¬ 
vises tlie lands to his son, who, together with W wife, 
he made exemtors The stock was but ol 100/ 
value, the wife lieing dead, and the two eldest 
daughters having had their poitiona paid them, held 
Oiat the lands were liable in tho hands of the son, 
to the youngest daughter’s portion Tomukiiis v 
liwipkiNs l*rec Chan 397 C Glib Rep 
90 WiLf C OF, PoilTlONS 

Heal estate mode liable to a legacy, the personal 
estate proving dehnent, and it being the testators 
intciitiun that it should be raised at aU events Jonc$ 

V Selbii, Prex: ( ban 268 WiL?, C of 

J ands are sold to A, subject to an annuity 1 ^ 161 
a year to the sister of tlio vendor, the lands ore 
aftewards mortgaged, and oUicrwire^ ehoigod by A, 
and thus charged, descend to hii bnt at law A 
court of equity will make a persond decree against 
die heir for tho arrears and growing payments of tbta 
aonuify Ciumjiemouine v HtlUnbd, 4 Bin F«C 
380 Mortt Aqa 

One devisea in dtere words ** am to my tonponl 
estate, wbereoath^God hath bltored toe, 1 give and 
dispose tberedfoi fwometh Pint, 1 will that ott my 
debu be juaUy pid, w&h I shall at my death owe 
or stood iBdeWed in, to any other penon or penona 
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also IdtfgnM all my estate mOtoAB/* 
anil ihtraas all the estate the testator bad held 
Per Lord KcepcTi tUi will aeatee a charge on the real 
estate fur payment of debts BowdUr v &mUh, Prec. 
Chan 264# Will, C or 
Devise oi Unda to A, charged with a portion of 
SOOi , part of the lands are entailed 1^ an ancient 
deed lleld, that the ootailcd lands are not liable to 
tills portion I'erraMd n Jachont 313ro P ( 2 
Estatf inI^axl, Wilt, C or 
A, on mamege of his son, settles lands which he 
covenants to be worth 6001 per annum reserving to 
himself a power of charging the same with 1200/ for 
the portions of bis muogtr children A charged t)ie 
estate wiUi only 600/ , hut because the value of the 
lands was defective, die son refused to pay these 
portions, Held, that die puitions were ivell charged 
as they only amounted tu i moiety of what the t ithcr 
had power to charge, and if there was a dehcicncy in 
value of landa, the son ought tu sue upon the eovi 
mot for satisfaction out of his f ithcr s assets Oi nubit 
V DodvmUtdOro P C 41 Poutlun 

One devises lands to his son by hib ftccoud wife in 
till male, remainder to his eldest sun by las first wile, 
provided Uiat if the land should come to bis clih st 
SOD, that then C or his heirs should pay 100/ to tiie 
testator’s daughters, within fian Dinuth> alter the 
estate should ^teme to them, and in dcfiull of pay 
ment, tb# tnirtwil to enter and rai^e the niuney 1 lie 

son liy Qwmtwife dies leiviugason 1 he son by 
tho second wijb suffers a k (iwvery ot a moiety of Uic 
lands, and dies without is&ue su Ui it die muiety only 
of die premises comes to the son of the sun Ly the 
ilnt wite Ibough no pail of tiie premises ever c imo 
tu tlio eldest son, ^tttlic inoutyol lands shall be 
liable to the payment of die wliole 1000/ widiuut 
any ippoitionmeiii Htniit i/ v IhHiih, Z \ cru doO 
Win,C oV| Apiorhonm^m 
A n annuity provided li} niamage ii tides to be paid 
to the wifii, tf she survived out ot die husband s real 
estate, if that lund tail decreed a charge upon iiis 
^enonal propert} OuJJuhv imUl, Colics^ P L 

If a man deviHs his lands to S, ind dcsiics that 
the said S should pa} his debts , or it it l>c, die said 
S paving his debts, or it imincdi itcly alter the devise 
of his lands ho appoints or desires diit Ins debts 
should be paid, or it he use any expression in his 
will, whoeby it ip^icars dmt lio Lau my intent to 
chaige bu lands with Ins debts, in such c iso Ins 
land will stand charged Hut in the case at bsi 
where the testatui had in the bcgiDnio^ ot Ins will 
said, tliat he desired Uiat all his just debts should 1>e 
paid, and afterwards lu die said will, lit, •scvcial 
legacies, and devised latuU, it was held th it his di 
visee was not charged with the payment ut the debts 
Anon 2Fieem 192 Wilt,( ui 
Devise of lands to A for life, remainder to sucli 
cliUd or children as should be living at his death, and 
to their beus. A paying 40/ to H Ihis is a einrge 
not only on A’s estate tor life, but also on tiie amain* 
dor Sadd v Cartet , Prec Chin 27 lb 
J S, by will, devises lus lands to Ins brother, who 
was the oeir at law, in fee, gives legacies, and makes 
^ brother ^Jtecutor, desiring him to see his will per¬ 
formed tlpe real estate is barged with tlie Icguies 
Ateoek V #perAa«dt, 2 Vern 228 lb 
One borfo;ire-70/ of A, and as a security give^ him 
a warrant of attorney for a lud^ent m ejeclmiMt of 
three closes upon a feigned demise for twen^ 

years } his iS a defective security, but a good agree¬ 
ment in eciuitf to chaige thn iw. Date v Smdh- 
wek, 2 Vein l5l* . 

Grendfatlier beii^^tenaiA m'^libfBinaindcr to his 
first son ID tail, remainder ,mr> poiyer to cbaige 
thn estate with 250/« per annum, does by ^deed charge 


Aoio constituted ^^75 

die premises with 250/ per annOin for fim years, tn 
commence fmm his death, m^bst Os isSm 10001, 
part to be paid to A, and the efibpMjp tho plasn- 
tiff B, anddiGS son payi A wbifPw(bt loue to 

him, and he dolivMi up the deeds, and th^ aw sup¬ 
pressed Ihe son taxes the profits for ftttr yeSn 
and more, and leaves a daughter^ lunr at law, a'bd 
leaves no personal assets daughter mtters On 
the e&tatc, tlic Imds shall be liable in )M# bonds fo 
pay •the money due to the plaintifT, wlffrintaMst, 
though Uie term for ^eirs tint was to sconr^Bie 
money is expired, and though the person » dead tbot 
received those profits, aud «nould have ^id the 
money in question Smtih v Smih, 2 Vern i7% 
Heal estates decreed to be ehaigcd with on an¬ 
nuity given by the will though no express words to 
eliarge the land, the executor being oevisce of the 
land Jlliotv Hancock, *Z \ etn 1^ 'VVill, C osv 
** 1 will all tiy debts shall be paid before any of 
my legacies or gifts hereinafter mentioned ’* Ineh 
the testator gave several pecuniary legacies and after 
devised lands to A, on condition to ppy 5/ per 
annum to 1) Ver cur testator s lands are not sub 
jectu^to the piymcnt of his debb Ihe general 
e use the beginning of the wiU shall be intsndeil 
only of the person il estate, and the pecunia^ M^hCKS 
ihcaout (lo\ ised ttflcsy Curey, 1 Vern 467 i Jfi 
OiiO devises Ills 1 inds for payment of his just debts 
lestaloi whih a student at Cambridge, him been by 
surjirise prevailed upon to give a covenant for pay¬ 
ment of *i {inrtion to ins sister, but afterwards the 
tcatitorall ilongcoiWid this debt yet decreed this 
to Im a d(ht to be paid witUm the gcueral provision 
Uolltiv Corr, IXern 431 lb 

Debt insing b\ i misfeasuice, as for an escape or 
bieadiot tust or contracted /u/e, not within a 
gem ml provision for payment of debb Id tb* 

Une devises all lus lands to A and the Idnrs of hts 
IxHly amaiDclcr ovi r, and lu another part of the 
Will divi cs to A all lus personal estate, and makes 
him exiM utor, willing him to pay hb debts. This is 
a chaise iqxm the lauds as writ as qis the personal 
estate to piv tie debts UoudMUy v reUMm, 
2 Vern 411 Ib 

A ehirgcb land in i) with a portion for a daughter 
by 1 first venter and tlieii mames, and settles part 
ot tliesc linds for the jointure of a second wife, who 
il IS no notice of tiie t harge A, lielieving the portiou 
would take pi uc of the jointure Iwwill, gives other 
lauds iQ 1 111 luu theiuil Ihc write, by combmation 
with the hnr, rcliiKe^ to iccept the devise Decreed 
the diutylitcr should hold the lindi in D till Dec Mo¬ 
tion pul tiffiev lifcir I Vcm 219 2 \^nt 
303 b ( dilicantly statevl berrcT ^ 

One seised in tail and a iciiii m tnainss to attend 
the luhentauce levies a fine, and by deed subjects 
tho land to a debt ot 1000/, but declates, Uiat after 
tile deiits piid tite lind to -be to the old uses, and 
after devises ihfi laml for paviiitiit cf al4 his debts 
Decreed Uic land liable to all tlie debtt in generaL 
rurnet v Ot v«w 1A em 90 ^ 

4n annuity of 20/ was dovisexl cut of a roctoiy, 
where the gtoliewas onlyAO/ perauaum, and the 
titlies were not disiratuable, yet whole rectory was 
decreed, liable to the auuuittes Tfiormfihev CsL 
lin^toHf 1C ha Ca 79 

A d«viaed all lus lanils fiv payment of debts, find 
gave an annuity out of oeitam laml, which the tms 
tees sold Decreed thg annuity shoidd be a cbaige 
on ihe lands uiiscW, jflm being sufficient to pay tlie 
debts Ltl KinnonfftM Bsc/ford/ ICh (Ja 295 
A>vuitx 

Lands, 'when bound fiom thn institution of tlie 
so# ^ when not boa|d till 6oques*niion Ci ofU v 
Offj/is/d, ASwntt 278 pR SiQi asiRAiioN 
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hSrATE 


paying 4re 


(e) Payt^ off and what Paitd l$abig, arut hm pay* 

ahU 

Wbete pecdtaiuy legacies arci charged upon real 
and personal estates, and there {^Jkdc&ieney of per¬ 
sonal a«ets and reel estates, as WS those 8peei6(»Uy 
devued, os those devised under a |[eneral lesiduaiy 
devise, must niaker«,good the ddHcieney i^pong v 
SpoN^, lY &J 300* WiiL, C 01- 
ienant ibr life in possesbion, subject to be dis¬ 
seised on executory devise taking effect, pa}ii% oft 
inrumbrance on estate is entitled to repayment, if so 
disseised J>nnl(iMler v Combe 2 b 6c S 340 
IrVAKt VOB Lira and Hsmaindfr mav 
T enant in tail in remainder, (after estates to \ for 
life, and to his first and otlier sons in tail) pays off 
the mortgage during the life of the tenant for life, 
takns an asagnmdiit to himself of the mortage term, 
and afterwiras conics into posscssgin of ttie estate, 
and dies without ishuo, mortgagees a subsisting 
charge for benefit of his personal estate there being 
no act to show a contrary intention Tl igxell v It 
eeU 2 S 6c S 364 1 >mni in 1aii, wd Rp- 

MAlNOER-MAV 

On bill for ancarsof annuity, rharged on stands 
court has juiudiction to decree amount to be raised by 
sale mortgage of estate Cu/utv Jachon 13 Pn 
721 S C IM'Clol 495 JuiiismcrioN , Saie 
F eme sole makes a mortgage, and afterwards mar 
nes, the mortoage is tlien transferred, and the hus¬ 
band joins in me transfer and covenants to pay the 
money During the coverture, the husband uy gia- 
dual payments out of his own property, reduces the 
money due upon the mortgage, uy his wi 1 he m*ikes 
a disposition of the mortgaged premises and dies m 
the bfe tune of his wife^ upon i bill by tiie wife, wlio 
clauhod tobeeahtled to survivorship, 1i> redeem the 
mortgege, tho redemption was decreed upon tlie terms 
that the hoslmnd's ebtate should stand m the place of 
the iBoi1|agee, for the sums paid by hun out of his 
own property in reduction of tlie mortg^e debt 
Pttt V Put, 1 lum 6 l K 180 loiiin or Re- 

Dnsmov, IN WHOM, Ilosu ie 

InuU cases where money is luid oft by individuols 
not navue an absolute permanent interest m tlic 
prenu8eB.uocoort looks at the intention Jd 163 
A testator m fais life time mortgaged certain estates 
to secure a sum borrowed for the purpose of ptying 
portions charged i^n the same estates by Uio mor- 
nage settlement of bis father, under whose will tiui 
testator claimed Held, tlmt this was not the per¬ 
sonal debt of tho testator, and therefore, where the 
testator had devised other estates to be sold^and the 

S roduce applied tnlsrolm to discharge the inongago 
ebt, in enrihration of the mortgaged property, and 
gave the residtie to tlie respondents and bequeathod 
his personal httatO' to bis wife who died in his life 
time. It was held, that tbh mortgage debt wns, not 
withstanding the fiulurM the bcqpest to tho wife, 
to be pud dot of the pro^ce of the r^ estate directed 
to be sold, one of the sums directed to be paid out of 
the produce of the estate directed to be sold was a sum 
of 50001 in satisfacuon of a umilar sum settled upon 
the wife, in the event of lur surviving her husband, 
and It was held, that this sum sunk for the beneSt of 
tho pcisont entitled to tho residue of money aruing 
from the sale, was not a resulting trust for toe heir 
"Noel V Ld Henley, Daniel, 332 Admon or As 
am 

Order ^ payment where booknipt's real estate is 

ami^ty. Exp Sloth, 1 G 
oc J 346 Dankcy Aomon or Assets * 

Under a bill by a second tncumbranccriL 4 receiver 
being sppointed, ahd the hrstatneumbfancer 
theben^t of the suit, the cost! are to be paid mihe 


first loslanos. before the demand of thofimincam* 
brancer White v Bp Peterhonughy VUe 4U2» 
Pa Coots 

Where tenant for lifo of lease » direcled to renew, 
with power to raise the fins by mortgage, ud oouit 
directs fine to be reSsod by sale or mortgage, if money 
cannot bo meed on mortgage, partiea cannot be com¬ 
pelled to insure life of tc tusfM me, for better security 
of mortgage, but must sell^ Grtmtley v GortfiiMits, 
6 Mad 9b > siatk 1 kasb foe Lives | Fowbb , 

ISSUIIANCB 

A feme covert tenant for life, with power of charg¬ 
ing, and with the ultimate liroitalton to herself m 
fee, makes a charge and covenanis for payment, she 
survives her husband and the intermediate limitations 
having felled, the c^tate on her death descends to her 
hetr he is not entitled to exoneration oat of her ge¬ 
neral personal estate Kxp LI Dig6y, I Jac 235 
Hair at Law, IsNANr ton Life, Exoneration 
OP REAt. I'HrAlP 

In general if a tennut for life, with pown of 
charging, makes a t baige, his peisonal estate is not 
liable to exonerate the land la ib 

horc a charge on a lunatic’s estate is paid off out 
of vher personal property by order of the court, the 
securities aa to be assignol without prejudice to the 
conflicting claims of the real and personal lepresenta^ 
lives of the lunatic to the benefits of the payment 
SCI Jac &W 640 1 unacy 

Mortgagor of copyhold deviaea it to Wife, together 
with personal estate, ar^ appoints her bis executrix , 
she cxee witliout paying off mortgage held, heir is 
not entitled to have mortgage raid out of personal 
estate of mortya^r Scatl \ Beeeherp 5 Mad 96 
Hi IR AT ] AW , MoHTT vox 

A charge, not exbnguisiied, for the benefit of the 
estate Uiough satisfed by the tenant m tail, with the 
intention of oxtinguislun^ it under tho erroneous 
supposition th^it he was tenant ip fee-simple Ll 
Eaekm^hamslure v Ilidiorl, 3 Swan 186 Ienant 
IN I Vll , MlSlAXE 

If tenant for hfii pays off charge on estato pnma 
Jaeie, he is entitled to that charge Tor his own benefit. 
With the qualification of liaving do interest during bis 
life, if tenant in tail or m fee pay off^ charge, that 
paynieut is prtHut Jacie presumed to be in favour of 
estate, but presumption may be rebutted by evidence, 
as by e ailing fur assignment, or by a declara ti on Id 
199 

J ostdtor exempts personal estate from payment of 
mortgages on real estate, which he devises to C, sub¬ 
ject 1o the incumbrances held, that descended es¬ 
tates are liable to mortgages hartiMU y Ld Cow* 
diPT, 3 Mad 453 Wiei, C op 
A bond conditioned to settle lands, ** if the obligor 
shall become seised, * will not affect lands of which ho 
18 seised It the date of the bond Prebbfe v hty»hunt, 
ISwan 321 MarhiageSetilt C or. Bond 
D evise to A, chaipid with a li^sacy to B, A sella 
the estate, without having discbargw the Iwicy* On 
a bill filed by B, against A, for payment of ttie legacy, 
decree against the puichasers, with decree over against 
A, in case upon inquiry it should turn out that no 
deduction W been fiom the purchase money 
m respect of the legaty Newman v Kent, 1 Mv* 
240 Vend, fie PuaoH 

If purchaser compromises debts dhtggjtd. on nor- 
chased premises f the vendor bemg bound to relievo 
the incumbranoes) he ought not to dtaxga vendor 
more than he actually pays CfMto ▼ Ld Allan, 
2 Dow, 206 AciouNT, Vwd 8c PtouWt 
Devise of freehold estate in trust ton^ and sppl/ 
the money towa^ Mymsm of tho iegaaes, the resi¬ 
due of the perENiaT eita% aOer payment of debts, 
I legacioB, 6cc upon trust to convert all the said nsidoo 
I ol his perMoal estato into ready money, to be Ui4 out 
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in freehol4j|0pn^* toba lettlcd Thepeno&al eitate estate mil Dot prevent the pitevunm applicadSb of an 
leavmn a iwme oevond the charges, the real estate estate descendte* yet if the dievued>a*t^ ta nelected 
a resuTtiog trust for me betr at law, and charged with and appropnated to the debts* igja liable l^afon 
the legacwi, not ptimaftly, bat only as an aanliaiy estate descmed, bii|^u arrangti&ent does npK bmd 
fhnd to the personal estate AfMwihisi t Hosom, the creditor AToiwtiif'V Spoontr, SVes 114*‘WiLt, 

IV & B 410 Will, C of, Teust to fat C of, Admon or Aaerrs 

Pests , Resultino i apar Testator created a term for debtaond legaciap, and 

I'lmber on a Innatie's estate, erparts putenui, cut gave 1000< to his niece, to be peid imnediata^after 
and eppliedm discharge of a mortgage on his estate, nis decease, if she shonU be then married, if not^ 
9xpari« matarfie, no equity botwoen the heirs hip the interest of the said leeacy to be paid her«|br hfil^ 

Philkpit IdVes 183 Lunatic’s IF state to be calculated and paid to the day of her deatfi or 

Where a term for years was by settlement, vested mamage, if she should die unmarriM, the lega^ to 
in trustees to raise ^ sale or mor&gc, money to dis- lapse for the beneRt of the estate , and by a ooueu he 
charge the ddde of the tenant for life, who soon after, gave her 800/ m addition to what he had given her 
with his own money pavs the debts, without taking by the will held, that the additional legacy is to be 
assignments of the secunties, a mortgage of it by the raised out of tho same fund, and subject to the same 
trustees sevend yean after by diiecUon of tho tenant conditions, and the legatee haviM married after die 
for lifo, IS a due eaecution of the trust 1 enant for tostitor's death, is entitled Cniwdsr T C/emws, 
life has dunoB his whole hie, aright to call for an 2 Ves J 449 sWill, C of, Lkoaot, londi- 
executionof tne trust, and to stand m tlie place of titioml 

peditoit After an express declaration of the tenant Where a testator, having both frcehidd and copy- 
Ibr life to charge, it cannot, from the debts being paid hold estates, charges all his real estate with payment 
by him, from no assignment of the secunties being of his debts, if he has surrendered the copyhold to 
taken, cff from length of time, be presumed, he intended the use of his will, the freehold and copvnold shall 
to exonerate the estate RetUlrngUm v Keddwgtoii*, 1>c applied rateably, but if be has not surrendered tho 
1 Ball A 1) 131 1 RUST, Lxecui ION or, Ilnam conyuold, shall not be applied untd the freehold » 

FOR Life < xliaustcd ( rou^k v Smith, 8 Cox, 397 Wiu* 

From tenant for bfe paying oRT a charge U is not C civ , Copmkh n 
1o be presumed he meant to exonerate the estate but Tun baser not permitted to apply part of his pur- 
may tie rebutted and dispioved Id 141 Feb* chaso mom^ in dibebarge of *i mortgage on the 
suMirroN, Tenant for 1 inm estate though some of the parties consented, othen 

Tenant in tail not obliged to keep down interest on lieing infants, and that there was such an inenm- 
a charge afiecting the eitote, if ht do, his personal brance not appearing ou the report Qniere ? could 
representative will not be allowed it out of the estate it be done if all were competent and consented 
Jd 143 Tenant in Iaii v blrertim, 1 Ves J 26$ Vend APuncii 

Not necessaiy for tenant for life to take assignment A devisee for life of a rent ehaige having gianted 
from creditors of a charge on the estate ho paid in several annuities thereout, and which were in arreer, 
order to keep it alive id 142 Assionmt of Se« assigned it to his creditors The tenant for life of 
cuRiTT , 1 ENANT vuR LiFF the cstato. With intent to redeem it for tlie annmtant. 

If tenant for life, paying off incumbrances, m that gave boo^ to the crediton on condition of mynig up 
transaction merges the sccunty by taking an assign- uicir securities to be cancelled The obligor^s exeeu- 
ment, connecting it with tho legal estate of inherit- tor p ud all the bonds 1 he annuitant is entitled 
ance upon Uiat transaction pnma ^aete, there is no ^fiinst the executors to tho annuity dteeneumbeiqd, 
charge In the case of tenant in tall, as ho represents but not to Jiave paid tho arrears on the anDmtieE4b 
the inhentance the presumption », that wheUicr he creditors meurreu in the life of the otdigor, and ia 
takes an assignment or not, the debt is gone, unless against the tenant of the estate to the arrears siace 
there IS evutenco of an intention to continue it a the death of the obligor, but the future payment must 
charge Paul v Ltl Dudlip atui Ward, 15 Ves be left to agreement Oraham v Grnham$ 1 Yes J 
173 ClIABOB ON >STATF, 1 FNANT IN IaIL 272 OlFT, IkNANT FOR LlFE , AOMON OF As* 

Though upon the purcliase of an equity of redemp- ssrs 
tion, the incumbrance is not, os between the lepre- Iho personal estate given to the next of kin must 
seoUtives of the purchaser, bis penonal debt, evenly bo applied in discharge of fastator'i mortgages, not 
his covenant to pay whiLh is considered as only for being expigssly exempted although it will be therein 
indemuqf of the vendor, it is, if b^ond that he enters exhausted Phtlijn v Phthpa, 2 Bra C C 273 
into a new contract with the mortgirncQ as for difleient Next of Kin , Mouto ac f , Auhon op Assets 
timei and modes of payment, Ac hi Oxford v Ld An estate being sttUed to A for kfo, then as to 
Bodnaif, 14 Vet 417 Vend A Pi rch part to B for life, remainder as to the whole to uses 

Debt charged upon an estate paid out of the estate under which tho defenduit takes as tenant for lifo 
of the first, mkes an infant, tho infant s estate rcim- with powers to A, but not to etfCumber B’s estate for 
bursed a charge, though the secunty had been life, the estate given in remoiiider foils in danng B a 
cancelled Wars t PolhtU 11 Ves 293 lifo, and interest of the charges exhanita the rents 

Where the will, going beyond a mere charge creates and profits Upon B’s life estate feUing in. the first 
a particular ftind for payment of debts that shall be rents and profits of that portion of the estate shall be 
first applied in excaeration of descended estates, whe- applied in discharge of the arrear which shall not be 
ther acqmred after the date of the will or not, and of a chaige upon the inbentaaco Iraatf r U§rrfard, 
the personal estate even, infovourof the next of kin 2Bro C C 129 

taking It for W|at of disposition Devise vpon several Where tenant for life pays offkn meumbnnee 
liimtotioDs fisr life, and m strKt settlement, with a upon the estate, he shall be considered as a creditor 
duectioB that incumbrances shall remain charged for the money so paid, but whsra tenant in tail pa^, 
upon the estates tespactively, until dia^ar^ Iff the it is lu exoneration of tbg estate of which ha may 
several tenanta-ftir^life, to whom they ue le s pe c t i valy make liunMlf absoruto oitAar Joms t Aiorgaii^ 
limited, all tbrranteand profea ddnng theesUtea lBro«C C 20b ^ 

for hfe are to batppbad to iiiMifoliamcea, piuci- A uansea his real estate, salgect to certain in- 
pal aswellaainteMU JU»teM B Vas. 295 cumbrancec, to B m fee. B enters, but before the lo- 

WtiL, C or cumbrsnees are dwcharud, dies, having, by bis will. 

Though a gaaeiil cboiguMtf debts upon a devtfed charged all hia uitates. Doth teal and personal, with 
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the ptyment of bis debts, &c J he widow and ex¬ 
ecutrix of B, findii^ bis penionfil estate suffiLieoti 
pays all his debts, and also the incumbrances upon 
the estate of A But on a bil^iUed by the exccutnx 
a^inst C, the devisee of B, for tr SAti«faction of the 
debts which were charged on the estate of A> and 
which she had paid out of the penouil estate of B, 
she was held to oe entitled to such sitisfaction fair 
$ttn V Lavuoii , 3 Bro JP C 424 Aumon of V 
sns • 

Presumption, that money borrowed by a husb ind 
OD the secunty of his witc^s estate, is apphed to his 
ihe husband is bound to exonerate the estate 
But that equity may be rebutted b> parol t videuce 
that the tnoBW was applied in disc liargc ol the wife s 
debts LI Kviiiont v 3 bwau 208 lluwii 

&WiFx, Aoiioic OF Assit** 

Faih^, tenant for life, poeured his son, who WiU» 
tenant in fad, to join in uibing^mumy which the 
father received anti applied to Ins own um: Decreed 
to exonerate the esuu., the ^ton bem^ only lu tiie 
nature of a surety tor it as tie dtbt ot his father 
Petrs Pstit, I VeS 'j21 ItSXM IN I \1T 

Jlfon^ charged on estate in Alevis litld to carry 
only J uglisli interest 1 he sum who h w itf ch ir^cd 
tp Aivour of W, held to be inclutlcd in ilu In <(ucst of 
a larger sum to W’s younger childitii the testatiix 
NuppMing that they were tiiUllul to tho ihdi|,o, 
altliough It was not the t ase, aud decreed tint iwi 
more should be niseil than the sum lictptathcd 
&tttplel*nM Conua^ 1 \cs 427 Imj-ulsi, Xhif 
Payabib, Win,C ov 

Icnant in tail pays oil an incuinbnmc hut tilcci 
no assignment Ihe rem under over under the i ik uiii 
stance, subject to pay It to Ills It pu cutuiits kttk 
homy StHtthf 18 \es 258 Iiwni is 1 m , Au> 
aioN ofAssmh 

Tenant in tail, subject to an im utubram c suffers a 
roooveiy of part, scIIh put ami cxchaii,^is put, the 
land tuen 10 exi hinge nut siibjcit to a contiilmtion 
of the incumbrance the whoh ol wliuh must be 
borno tho remainder id 2bl IinaminIui 
ABO Remaindbii Man , Comh iivtiun 
Settlement, on mini igc, oi tstates leasehold and 
OtlMVB, subject to incumbrances th> issue of the m ir 
nago not entitled to hivi than disciinibeied lut uf 
their father’s auols ChoAi v Sumsmt, 1 %cs LUO 
ihe operation of a fine h viul by tcniut in l iil who 
has the immediilc reicrsimi in fee in liniibclf is to 
merge the estate tul and biiUc tlic reversion in lee 
into iKMseisioa, by whuh nv uis il will Uconie liable 
to the incumbraiires of ill who were seised of it 
H Shelbumi v Biddutjih, b Liu P ( 3o0 Mlji 

CSR, XlNB * 

Incumbrances of an ancestor pnn ary einrgo ou 
the son s personal estate although tiie 1 itter had uivc 
naoted to pay them Ijtnuns Xeieii/mm, 1 \ es ol 
Aosiun ovAssfis Xi . 

Parties entitled to A estate ruofarming a jointress » 
aetilcment, nre purchasers of her interest in lutmn 
brances paid off by her fortune whuh hid 1 ) 01.0 as 
signed ror the better securing her ii^dits under the 
settlement Lt PorUouwtk v i i/ Sujfdk, 1 Ves 
31 Hvsb 5c IVifX, bfcp ihsTiiL IsTiiik uy 
Fvkciiask, Mabaxiok SFireaxii NX 

Lvery mortgage, though no covenant or bond to 
pay the money, implies a loan, and every loan im 
plies a debt, therefuro an heir of d mortgagor sliall 
compel on application,of tlie personal estate to pay off 
a mortgage, notwitlistanding tlierc was nocoienant, 
&c from tlie mortgagOTi i Ktng v hwg, 3 P W 
odS Mos 192 MuBioAOa, ilBiRATLAUi, 

A, having lands and a penonal estate befm her 
marnam, conveys all her estate to her separate uso, 
to whira Uio intended husbAid was a par^^ and he 
covenanted that he would not inlerfiere with it On 


this estate there was a mortgage for 3001 whuh 
before those conveyances executed fthe word ex¬ 
ecuted IS not in the original) be vcrbmly promised to 
dischaive Dunng the coverture tlie mortgage was 
assigned over, and he covenanted thus That I or 
my wife shall pay it * The husband aud wife lived 
with great imtion together and he constantly re 
eeived all the pmfats of this sopante estate He died 
never having pud oft the mortgw, leaving fortunes 
todiildrcn winch he had by *1 former \ent<r those 
the wife ni untuned atier fii» decease She brin|,H 
her bill, Ist lhat her Imsbinds effects bliould l)e 
applud to the redemption of thciuortgago 2d1y, lo 
h ivc au lecoaut of tlio p ohts of her s^rate estate 
retuved by the biron >dly I u have an illowaneo 
fur tho mainten lilt c uf bisihildnti ifter his decease 
Decreed, tlut tin husbands lUects bhonld not be 
clnrgcd to redeem the inortgige, nm be accountable 
for the prohN of litr scpii lU estate rtx:eived by him, 
and that the inaiiiteniiiee should be counter iHuanced 
by the intLiest uf tiuu fnrtums Ou i rcheving, 
duree ilhrincd ( hn liiuts \ ( mibtrc i«>, Sel CU 
( I 20 Hfan ^ Will Si I icVTB 

OiK h Lviii^ mort„ i^ed Ins fie simple estate do 
visit his leasehold to V lutl his fee sim^ Ic to B lod 
dlls It iviiig no othei pirbonil estate 1 he devisee 
of till fee simpli must take it enm ovfte and shall 
not < liar^c tlie leisehold islite sper ficUly ikviscil 
wnii till moitj^Ue O \ciil y tileoo I i* 093 
\i)Mos Ol A 11 MouiovrK 
Hit ])CisuDil isi it< not io l>e applied in paying off 
iniumbrmeib re il 1 1 tla defeitnu ot auv ligicy 
riftfun^ // 57U Aouon Asm is 
I t unit tor hit sliaU kiip tlown m*eie.st f v renU 
iml pioi K butpiitinri oi i)iiii(ip')| i loney hu on 
any olhci iiKiiniht uiti sinti Ih. buiic bythewliole 
estate Iheiilou tcnint (or life sh ill no' ariouutfor 
icnts or i line ol tnnlHr < iit down in onlir tli it they 
liUglit lie ippliiil lt>w lids lojsiii^ portions '^aitHev 
\lk 4t)3 11 AMififilxiF Poixijoss 

One seistid 111 he of the luinuis of A B, iiiort- 
^lges V for 480/ , ni<l bv w )1 rhar,^Cb Ul his real 
ebtalc with piy/iieiit of hib debts and devises A to 
( iiid U to J) iiul dies, the devisee ot V shill 
compel the d vwe ol 1 to < uitnbule pay tlic 
raort agi uii \ , but il the will piovcs void then no 
(ontrihution > Jitrvtu'i-iUm 1 f W 505 

\\lll,( Ol , (oMUMlllUN 

Murt^ago Ml ft e is ui ule redct i table on myr cut of 
100/ lud inteiLbt upon any Mu h u 1 uas day on six 
mouths uotiee Miit^i^m ilieb huvmg devised his 
jursonal estiti tohib wife pusonil estateib liable to 
pay the mortgage Ikuull \ Ptut 1 1* \N 291 
2 Vein 701 free CU 123 477 AlouiuAeF 

Admon f)i \bsllS 

t liy will gives a pirtictthr part of esute to 
scnuid sou H, ou luiidiUon tliat if ly deitii of fiiat 
son ( , III should tome into |)os.session uf cbtatc tic 
vi<«cd to hiin thill L >houlil relinquish the t Ute dc 
vjsfd to J) Il to D ( dies jj becomes «riliticd to 
( sestitc but It IS much locuinbered held, lb it in 
cumbramxs must b» sitished kiu-hurgh v Asie- 
bHTf,h 2 Bro 1* C 247 VViii,C ov 

A and his wife mortgigi tlic wife s estate, and A 
eovetiaiits lo pay tlie money but the U|Uity ot re¬ 
demption IS rcKrvoil to tlicm and tlicir heirs A dies, 
and U18 Hite bunivos ihe mortgage shall bo dis 
charged out of the husb ind s estate Poeoekv Lee, 
2 Vern 694 JIlhh \ W if, Aduom of Asavrs 
Guardian not compellable to apply the profits of 
the lands dobcended on the infant Iw, to pay off tho 
bond dtbt ol Uio auc^tor II uteri v Elnul, 2 Vern 
GOb CvAiioiAN ABO Ward. Admon or Assbis 
A, by will, completing thpsurplitf of his personal es¬ 
tate after debts and legwica paid, would amount to 
S^BOOI, gives the 6,Q00Llo somo of bu gn&d chd 
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dran 10 imrol proportioni, aod wills, if ihc surplus 
fall short, should abate la proportion, it it 
amounted to more, it should be divided ^tweeu them 
m tlie same proportions. Decreed, that a mortgage 
on an estate j^vised to two other grandchilmen 
should be paid out of tho penonal estate although by 
this menus tho personal estate would fall «hort of tlic 
%800/ i/avcfv Trarrwr.aAtm 477 S C 3Ch 
206 Aomon of Assfis , Will f of 
n express devise shill not be deflated by apply 
ing the personal estate to pay oft a mortgage in f ivour 
of an heir at law 3d ih 

An estate being considerably mortgaged, was de 
vised to A, and several spec ifit Ic^icits were left to 
others Ihe surplus is not suftu icnt to dmliarge the 
debt All tho spcxifie le^oiics sliill contnbute to 
wards tlie dtnchvLmg tiic iitort|,i 0 L licfore the i ort 
gage premises shul Ite aftccted fur the covenant to 
pay the money makes it a poiuonal debt, ind the real 
Cbtate shall never bo put in avenge with llu pcrbuual 
S^eInb sew Kcl 3 Anstov upAssuih, Cun* 
SltlUUTlOV , I IfOAC Tf 3, AjIATI MLNl 

A guardian borrows mouoy of A to pay off lu in 
cumbrauce on the infant s estate and piumises to give 
A a sccuntyfor his money, but dies before it 
done i hough A’s money was inphcd piy oil the 
iiirumbrance, yet the court would not detiu* him i 
satisfaition of his debt out of tlie intmi's estate 
Ilottpei v lyles and Rtdwut, 2 Vim 4U0 Goah* 
OlAN, l*OUEn OF 

A dowress hia i ri^ht to i^deem i mortgage ind 
bold over tiU satisfied Palwtrv i)anby Pree Chan 
1J7 Dowlu 

A guardian, during the infant s niinonty, may 
without the discTCtiOD of a < ourt of equity, jiay off *i 
moitgage, aod too interest of any otliu reil incum 
brance Id ib Guann Powkhs of 

What incumbrances on lufints estate poianliin 
may pay off withoift dmction ol court Palmar y 
Dattbu, semble S ( 1 J q Ab 2bl 3h 
A devisee fur bfe ut niort^ i^ed 1 uids must pay Ins 
uroportioo of the inor^ge money lialh i v Sprotn^ei, 
Prop Chan 62 S C 2 \em 301 Iin ion 
i ira , ATohtoac > , ( on ntiueTioN 
An estate in jointure was subject to a mortga{,e, the 
jointress and reversioner must redeem in pro|K>rlion , 
toe jouitross one tlnrd ind the itsersioncr two thuds 
bo, it an estate, subject to imortgige, is devised to A 
for life, remainder to Jj in tee they in ly redeem in the 
same propoitiou liml v bind 2 Item 210 
AFFOItllUNMEKT , Mouir III tu > 1 , oj 

A mortgages lauds to 11 afterwards upon marriage 
settles toe same on himself for life, to liis wife forlite, 
remainder to the heirs of his liody by his wife, after* 
wards A mortgages too same 1 inds to ( , and makes 
affidavit they were free from incumbrances, A diei 
intestate leavmg a son , 1) administers to A during 
the minority of toe son, and out of A s peisonal e«tate 
pays off tlie first murage and takes an assignment in 
Inttt for the son Decreoi the adniinistiator shall not 
be allowed against the second mortga^ what he paid 
in disdiarge of the first mortgage Fox v Crans, 2 
Vem 304 Moniton ficMonicak Auer 
Heir of die mortgagor shall have the personal estate 
applied 10 toe first ^ace to pay off the mortgage money 
toough no covenant in the mor^gc deed for payment 
of it, though the personal estate is devised away by toe 
mor^agor to his rUationi, because it is a debt Afi^- 
ntll V Howard, Ptee Chan, 61 MonTOAOB ,Usib 
AT Law 

Mother, ai guitdian of an infant, out of his perso¬ 
nal estate, paya off a mortgaga upon hu land, and the 
infont diM, and the laada dasband to a remote heir 
i be mother shall no^ have badniie money AudUu 
V AwiUy, 2 Vera 193 

What pro p oit iofl tenant (hr life toall bear ofmeom- 


braooison (no estate Jfitwr v ffivest TrOeT Chan 
21 Ifn for I IFJt , Contribvtion 
One mortgages Ills lands, and by will appoints them 
to bo sold for |6iyineitt of the matgaee moitol, and 
afterwards in another part of hit ml, devises a mowty 
of the mortgaged premises to B Tho peiuonal estate 
sh ill be applied to pay off the mw^fige m favour of 
doviMc Johtiion y Aii/friopp, 2 Vera 112 Will, 

1 or 

A purchaser or moilgagco bimng m atAncnoi- 
hnnee for Jesi, thin is due, shall have the benefit of 
tho whole money iluc thereon Aseougk v Johnton, 

2 \erii 66 

A lubseciuent incumbnncer, though pendente life, 
may buy in a prior mortgage, which, though satisfied, 
sh ill not be taken from him until all die money due 
to him on the subsequent lucumbrance be paid him 
JiuNer V Utchmmd 2\erii 81 
It an heir, or any otlicr, buys in an incnmbiance be 
shall not be illowod os against a purchaser any more 
than he really yaid for such incumbrance I^nig v 
C loplon, 1 V era 464 Arcen NT 
I auds in mortgago devised to A for life, lemainiler 
to 11 111 k< , V likes an issignment of this mortgage 
in i liu^i e H name il may compel A to coiitnuah 
a third i the iiiurtgu^c iii respect ol his estate for life 
Olbcrwn«, it the tenant lor life is dead, and a bill is 
biouglit igaiuht toe executor C/yot v Battiton, 1 
Vera 404 ( oniriiii won , Iin foiiJifu 

I h( heir buying in an in< uinbrancc on too estate 
charged with the juirtiuns, allowed no more tlian wliat 
he really paid JinttlinuiU v /but/iwaito, 1 Veru 
336 ActovNi 

hrori^Hf,cc assigns his mortgi^^ to S, who pays off 
Llic pnncipal and tho interest, which is considerably in 
armor \\ hciliei this interest shall In reckoned prin- 
cip il against too moitgagor MaeeletA^td y tition, 
1 Vein i(i8 AlnriiroK &Monruiu, Account 
VVhus, a mortgagee buys in an incumbrance he shall 
be allowed all tli U is due on it though he bou^t it in 
foi Ifss, otliviwise if an lieir or trustee buys in an 
incumbrance Durcu v Jfail I Vera 49 lb 
If an hnr navs the bimtl debts of Ins ancestor, the 
executor sh ill reimburse him so far as be nas persoBal 
assets yiiiniin^e v JIfrira//, 1 Ch f^a 74 for by 
wh It nic Ills soever tiic heir Iki ime indebted, as hFir 
the jiersonal esliU had tnc benefit of the debt con¬ 
tracted biiifi 2(li (dO HliratLaw 

Where one devised hndsin morlgigoto A for life, 
rcmaiudtr to II m fee A shall roninhute one thinl of 
the inor^ge money Ciunis/iv Afew, 1 Ch ( a. 271 
finch 220 < oMiiinuiiuN, Iin ronI if£ fe Rfm • 

MAN • 

If 1 itids 111 mort{, i(,c arc devised to J 8 he shall 
not have the aid of the (lorsnnal c state Id ib bed 
vide iWHfv V Pool ley 1 Vein 36 where it was 
held tliat not only an heir, but also a devisee or Awies 
Jactia, shall luve tlie benefit of the personal estate 
and so m PupUif v Popley, 2 Cfii ( a 84, S P held, 
tliough a widow who elainicd by the custom of York 
be thereby prcjudicud Sed Davisrx 

W here fuller and son join in iDortgage of fatoor*a 
estate, and fatlier receives the money and son conveys 
in consuleration of Ids and tberc is no covenant in 
mortgage for payment of money, neither the real nor 
pc^nal assets of son are bound Lloyd v, Tkunhy, 

9 Mod 463 MonitiAGB, Admon of Assrrs, 
Hbih at Law , Covanamt, who bound bt 

(d) Dovm. 

Aminfant tenant m tad is bound to hesp dovm im 
intereet of debts chsr^ upon the entailed estates A 
tenant for bfe i|as lun held to have been liable to 
keep down the interest m tb^ debts, although, having 
the ultimate remaiiider in fee, he had coiueaicd to an 
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keeping down^ 


A6k of parlitDi 0 Bt» by which the estates were vested in 
tnistaesi^ the pmieat of the debts Burgu v Afeio* 

6«Vi 1 ^ ^ 

I*IVF ^ 

lenant for life b&nd to Iraep'iflown the interest of 
debts, but being an heir at law; not otherwise provided 
for iSi as against the remanuler-inan, entitled to ream 
traance id 174 Tbk fob Lira, Ilaiu at Law, 
MsiWnNANCB* 

On mil by infont tenant in tail receiver dras ap 
pointed, wklh or^r to beep down interest of incum 
oianbes oat of rents* Me kept down accordingly m 
terest of all Imt on^reortgage, the interest of which 
(belonging to infents) was never applied for, except a 
small portion for maintenance, restauc of rents paid 
into conrttocr^itofcaube Tenant in tail coming 
of age suflhi B a reooveiy, and resettles estate, and attcr- 
wama dml*^ 3f aster by report having certified that dc> 
ceased afett not bound while tenaht in tail, to keep 
down interest of incumbrances, and consequently that 
rents paid into conrt during time, belonged to liis per- 
tireal re|maentativc8, party claiming to bo entitled to 
estate under settlement petitioned for leave to except 
to report, on following grounds, first, that ip case of 
infont tenant m tail interest of incuinhninces ought to 
be kept down out of rents, 2ndly lhat direction to 
receiver to keep down interest amounted to an appro 
•nation of so much of rents to that purpose f and 
•idly, riiat deceased by not claiming fund when of 
age showed an retention that it should be appropn- 
uted But It was held, fiist, that general <|uestion 
could only arise in fovour of remaimliv man, or rever* 
sioner, and all such nj^ts were in this i.asc barred by 
recoveiy, 2ndly lhat order was not meant to vary 
ngbtsof rail and personal representatives but to pre 
vent iRCumbrances frmu being prejudiced by court tak 
ing estate into its emtody, and also to protect estAtc 
frem hoeble proceedings on part of (rcditors, and did 
not amount to appropriation and, lastly that then, 
was nothing in cirrumstaoces to alter the character of 
propeityr, which cOAsisting of rents paid into court 
una neither spuhed in payment of interest nor appro 
pnsfed for such payment, was personal estate and to 
oedisttwith assndi BerU 0 v Id AInngdon, d 
fdet 6d0 Ibn im Iail and IIfm -man 

Mortgsgee having permitted the tenant forbfo to run 
in anear tm the interest, puicliases the estate for life 
and takre possession under that purchase , he is liound 
to apply thp^rplbs rents and profits beyond the cur 
rent mierest in discliaige of the arrear, and in Uil ac¬ 
count under a bill of foreclosure, was charged at cord- 
ingly Ld BssiyoK v Hughes 5 \ es Alonr- 
ooA &Mobtc*ss, Atct , r>N FonLiru&UfM 

MAW 

Testator gavs bis personal estate to his mother for 
life, remainder to his children, on condiuou tliat his 
mother should sec tlie fu|us for renewal of a kase, anrl 
iht interost of a moitgMS, paid, and bo consulted as 
to the manner of raia^die fines, Uiat she may give 
her approbation as she may think proper, she is only 
to keep down the interest Buelceruige v Ingram, 
2Vei J 651 Wiu,C of, Ten forIife 

Traant for life let in^^ possession on consent and 
giving secunty to pay charges, payable out of rents and 
pn^, and to keep down interest of the fund to an 
swer contukgent charges Btaka v Bimlmry 1 VU 
J 614 4Bio« C C 21 Ten fob lafs, Deli* 
VEBY OF Possession , Security 

Tenant for lifo it only to keep down tlio interest uf 
die incumbrance, but not tp be charged with any part 
ol the pnnapah Cm Shrtwherii v hi Shreusbunf. 
rVea 234^Bra C C% 120 Ibn FonLAni 

Tenant for life bound, to kora down the interest of 
locundinnces, s1thou|^ the wbw should be e^^ulsted 
Tfwyv Harvard, 2 Bre C V 129 74 

A son, tenant in tail»renmader, joins his 


tenant for bfo, in snfibnng a reenveiy, tb4 dien tb«y 
mor^iago the lands The son shall not M compelled 
to pay interest on this mortnge dunng the life of his 
father Oay v Cor, 1 Rid^ F C 153 Mori- 

OAOB 

A. created a trust for the payment of incumbrances, 
out of the rents and profitt of his real estate part of 
which lieing subject to thfr arrears of a rent < haige to 
the crown, was di<icliarged by a pnvy seal, provided 
50001 be paid to B andC for aecunng which a term 
was created by act of pirlianicnt, held that this was 
a tlebt affecting the estate, aud not within the tnists 
of die deed and thereiore, that the tenants for life 
must keep down the interest LI pMl$rboro%tgh v 
Moidaunt 1 k^lcti 474 Ibn kORXjFB 
1 onant for bfe must keep down the interest of id- 
cnmbrances although the whole of the rente and pro¬ 
fits are exhausted by it, the court, however will direct 
a reasonable mainttuance for him out of the profits 
if othewiso unprovided for Heet^etv WalkiUMon, I 
Ves 03 lb 

A tenant m tad is not bound to koep down interest 
upon incumbrances bergium v •Scaly, 2 Atk 416 
b C 9 Mod 370 Ibn in Iaii 

Heir at law can oblige tenant by curtesy to keep 
down interest as much as iny other tenant for life 
Casbmnev Scurfe, 1 Atk 606 

1 onant m tail of Und^ mortgaged not bound to 
keep down tin. interest as tenant for life is, ChiipUu 
v Chaplin "I P VV 234 Ten in Tait 

A remainder man cun only force a tenant for life to 
keep the interest down if the land is charged , he can¬ 
not compel him to redeem, but if he purchases the 
mortgage, he may make him piy one third or part with 
die posbcssiun bo where ten int for life and remain 
dei-man join in i moilgagc, botUcovenantiug and giv¬ 
ing a liontl to pay the money, and tbs tenant for life 
died he may sue the executors of thb tenant for life 
but not else Hnngeifottl v Ilitngarford, Ollb kaj 
lltp 69 Ibn >1111 Liif & Upm-man 

(s) How Ducharged, X»rtiiiguuihfd, or Jtflngsd 

A charge on lands created by deeit cannot be dis- 
chiieed but by deed, or at least by some formal act 
of rcTeise CupU v Jactaon, 13 Pfi 721 SCI 
IlUlel 405 

A bond from tlie owner of an charged to the 
person entitled to tlic charge who ^gned a receipt for 
tlie amount, is not a substitution for the charge, but 
merely an additional security, and the estate not 
thereby released It is not incumbent on the credi¬ 
tor to prove that it was not tho intention of the par¬ 
ties to this transaction that the bond should be a sub¬ 
stitution of the cbaige but it lies on the owner of the 
estite to make out tliat the estate is discharged 
founders v IjtsUe, 2 Ball 4c B 599 Bi(X.Ba»K , 
Pn J vtDFNO, Onus PnonANDi 

1 be appomtment of *1 trustee Ity Cortots to re¬ 
ceive rents for the payment of debts dischaiged tho 
estates from any loss arising from the foilnre of the 
trustee ilutehiHsott v Ma»oiYe«v, 2 Ball 5c B 49 

JlfCBTOR 5c CrpD XhUSTKI 8 

A person becoming entitled to an estate i^lnoct to 
a charge for Ins own benefit, may keep im the ebarra 
Dutinction upon this subject in law and equity, the 
latter sometimes holding a charge, extiligaished where 
It would subsist at law, and sometimes preserving it 
where at liw it would be merged, depending on the 
intention actual or presumed m the person in whom 
the interests are nnitkl Where, asm most matanoes, 
it is with reforenoa to the party himself, of no sort M 
use to have a Gh|UM|gn his own estate, it will me 
without sane act iMiu te kora U on foot* Forow 
V Afo/ort, 18 Ves 89<h ^ 

Owner of a chaigeu not, u a coootbon oikeepiog 
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Real^ chafg^mlandsj 4 c 

It up* co^edm to rep^bata the estate * his election 
u not to Me the charge or the estate* but whether 
ta mg the estate he means the charge to sink or con- 
ti ue distmct Id t6 

If tenant for life paying off an incumbrance* in 
that traniacticrti merges the lecunty by taking an as¬ 
signment* connectang it Ae legal estate of in¬ 
heritance* upon that transaction pnma/fine there la 
no charge In the case (U tenant in tail, as he re 
presents Uie inheritance, the presuqipUon » that 
whether he takas an auignmcnt or not* the debt is 
gone, unless there is evidence of an intention to con¬ 
tinue it a chaige St Paiilv Jd Dudtevand}\ard, 
15 Ves 173 Paying orr Inci mbram mi , 1 knant 
IN Taii 

luniitable diaree on real estates is not barred by 
length of time without demand though considerable, 
aod though at length brought forward undei circum 
stances not favourable yet not t(|Uivatcut to or afford 
mg presumption of release Account of interest 
against tenant,for life decreed and not limited to six 
yean Sla^thougev Jianutou, lOIes 453 Li'Miii 
UP Timk 

Devise of a particular estate upon trust to raise 
and pay 4001 to A, held an exclusive charge n«s 
exonerated 1^ subsetment direction fbr hpplicauon of 
personal estate to debts and l^acies, in cxonention 
of real estates before charged whic h was offered to 
a prior charge upon estates expressly excepting the 
estate charged with 4001 ^pumny v Ohiun, 9 Ves 
463 WiLi.Cop ^ 

An esute having once borne a charge in favour of 
legatees or creditors is dtsciiaiged, though the fuud 
has been misapplied by the trustees Omerod v 
Ifardman 5 Ves 736 Ihusieis, Misapiuciiion 

UP I'UNO 

If an estate is devised charged with legacies which 
foil* tlie devisee 'bot the heir shall have the bent fit 
of it Ketmell v 4 Yes 8tl Llcjccv 

1 APSED 

A general charge of debts ami legacies upon all 
the real estates of the testator nut annulled by a sub 
sequent power to sell a particular estate onlv, and 
ap^y the produce to tlic aame purpose, but tliat cs- 
tilc was first applied Ctue ▼ Blurts 3 Ves 155 

Legacy cbaiged on real estate and payable at a 
future day sinks as to the real estate by the death of 
the legatee beforethe tunc ol payment, and tlie a&scts 
cannot be marabolcd Pearce v Iomaa, 3Vea 135 
Marsh iLUNO As8>i8 , Lai bed Lkuacy 

A legacy charged on land to be purchased with 
the residue of a personal estate will lapK the death 
of the legatee before the day of payment, as if charged 
vpoA lands actosUy purchased Hurruon v Nayhr, 

2 Cox 948 SC 3 Bro C C 108 Will* f op, 
Lroacy Lapsed 

A* seised of remainder m fee, expectant on estate 
tail m ff, limited same to himself for life remainder 
to tmitees for lunety nine years, in tmst (amongst 
other thinss) to raise and pay such sums of money* 
and to tmok naraons as A should by deed or will ap 
point j afd M reserved to himself general power of 
revocation pf all uses thereby limited A afterward^ 
by deed appteotied that, when said estate tail should 
bo spent* and ferm came into possession* trustees 
should raise 30001 for W, ana covenantml that if 
oiteto tail sboum be spent lo his own bfeume* then 
ho would pay trakM unto W * but if not after his 

death* and fianpeuld revidm said term of mnete-mue 
years* then JjbM his bein* executors* &c snonld, 
within u year after estate tml ahould be spent* pay 
30001 ^i^wUh proviso that^if N should suffer 
locpveiy of premues> and bar radgohader in fee, 30001 
should not be p|yaMe« , A dplpstlli* by will, re¬ 
voked all uses of fint Settl&iau^^ t£all intents and 
purposes whatsoever^ u tf^oa never been h- 
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mited f* and thereby devised oU tau^premWs, subf 
jGCt nevertheless to payment of said snni of 30001 
to W*** m manner therein mentioned A died* and 
aft^rwardi K died ^ fljXX)! remained ^ ebargn on 
devised premises sM deadi of If, notwithstaindiQg 
revocation of term* aod pononal estate of A was not 
applicable to it Wtlmy Tt vfDaHuigtoH,lC€ix^ 
172 2P W 664(n) S C 

Tenint for life with remainder to tnistees to pro* 
serve, fee remainder to Ins fint and other aons itf 
till male* remainder to himself in fee, becamo cn« 
titled to a chaige upon the estate and died without 
issne ond intestate Held the charge should go to bis 
next of km as penonalty* and not be considered as 
meiged for the benefit of bis belt to whom the estate 
descended Wvndham v igreimml* Ambl 753 
Mehobr, Assetm 

Devise of lands subject to and chaigeffwith le^- 
cies in mortmain* the legacies sink for benefit of de¬ 
visee Jaekmm v liurUKk, Aosbl 487 8 C Lden* 
263 Morimaiv 

If the inheritance of an estate comes to one hav¬ 
ing an equitable cliarge upon it, the charge is merged 
except in certain cases Chnter v jlKtifes* Anim 
24('> Ik&vncER 

\\ here bond creditors acquiescing m sale of lauds 
charged by will of debtor with their debts* aod for 
sixteen years receive interest regularly, they shall noi 
disturb puichasor hlliot v fifemiiian* »Atk 41 
SC Barn 78 Sifcialty CnEuiroHS, Bond Cns* 
niTuns, AcQuiFsiiNCE * Lemtu op fiMB, Wai- 

VPU 

The rule is the same os to revocations of a devise 
of lands and a rovocaiion of a sum of money charged 
on lands, they must bo revoked in the same manner 
Brudeueli v Boughfam, 2!iltk»873 
If a man cliargc hti lands with a debt, and after* 
wards pays that ifebt, it is extinct though tltere n no 
formal revoc ition b C lb 

In all cases where a man gives a penonal logaey 
charged on real estate and the will n revoked the 
legacies are gone* for when the land is meant only 
as A collateral security if the thing secured be taken 
away, the security itself cannot sunist 8 C lb 
Whether portion charged on land be given with or 
without interest by deed or by wiH if tlw person die 
before it becomes payable it shall smk in the estate. 
Beueot V Cotton, 1 Atk 555 Poutiom Lapsed 
W here 1001 is charged upon a real estate which 
estate itself comes to the person entitled to the money* 
if in fee the charge u merged* but where the 1001 
charged is secured by a term or other legal estate m 
a third pe son, there the charge is not merged, nor 
if tlie esute which comes to tlie person entitled to the 
money be only an estate tail D ChandM v rn/ftot* 
2 P W 604 Mehgxu 

One having a sum of mmfey chaiged upon fend 
secur^ by a term in a third vion, levies a fine of 
the land this extinguishes hia i^ht to the chsm, 
so* if he sufieis a recovery Id 605, Fma fe Hk- 
cuvrry 

A legacy out of a personal estate payable to an 
infant at twenty one ii tlio infant dies oobretwente* 
one, his administrator may have it Secua* if fM 
legacy is charged upon a estate Id* 610 
No diversity where a portion is chargfid h^will 
upon land, and when by deed p^ble to an infknt 
St twenty-one, for in both cases if the infant dies 
before twenty one it sinks into the land Id dt 
So where a portion la given out of a penonal ee- 
tato payable at a futurfim^, and if that not suffiae^ 
then mt of the real eiM* stdee If the penon m 
whom It is given dies before die portion Is payable^ 
It sinb fji to thfi land Id fk 
Land settled m tniit^to inf debts ss ofeeharged 
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toon u tM money is raised, thoogh misapplied by 
the truitees Atton 1 Salk j53 

Tnulee appomted for railing and paying a portion 
of 500/ to A Tnulee enten md giTM jadgmwl to 
A for paying the 5001 to A ivltm railed, the trratee 
raises tte 500/ and more, and becomes insolvent, 
wheAer the land u discharged Harmon v Cage, 
2 Vem 85 

A had a rent-charge issuing out of lands which B 
purchaied among oUiers with nobcc, U aftarwards 
sold part oC the lands so charged, and prevailed on A 
and her hnsband to join in a One to the purchaser 
lliough the lent-t^arge was thereby extinguished, 
yet as B juid no rontademhon to A, she was re¬ 
lieved ■ V Uuwkt$t I Ch Ca 273 


Jneumbraneere, Rights, 

f — « 

See also MonibAroK & MonioACFK* 


Where incumbrancer on estate in G searched the 
legutiy from a certain date only, it will not be pre 
■Voed that he had notice of any of the contents pnor 
to that date Hodgsm v Dean, 2 S 221 

Nones. 

After second incumbrancer’s filing of bill, first in 
cumbrancer in possession cannot pay surplus rents to 
debtor Parker y Ca/mi/t,6Mad 11 lA 

1 he appointment of receiver is for tlie benefit of 
tncambipaoera only so far as expressed to bo for their 
benefit, smd they choose to avail themselves of it 
Gredeg y AdderUey, I Swan 579 i’n llfct eitlh, 
ApponmiufT of 

A third ineumbrsiicer on a rectory having obtained 
a sequestration, a receiver was appomted at the in 
stance of the second incumbrancer White v Bp 
Pstsrterwgh, 3 Swan 100 Pn Rccfivia 

A recover appointed of the profits ol •& rectory under 
aequestntion, and an injunction granted against en 
forcing seqnestratiOD Silver \ Bp Aonoirh, 3Swan 
112 Fa SEQUESTBiiiioN Pa HxcKrvrn 
The court ordered a bill of foreclosure to stand over 
to miftke a judgment croditor, the only incumbrancer 
om before tne court, a party but would not adopt as 
general rule, the usual pracuce to make all incum- 
oniicen partus 11 inehester v Reaver, 3 Ves 

314 Pl Paary , Moutcage, Form icworb of 
Evuy legatee, whose legacy is charged on real 
estate, ought to be before the court Miusev hadler, 
1 Cok, 352 Pl rinT\ , I sgatefs 

3 Landt agreed or directed to be pwetased 

See fieit dinsaon (4,) post 

Bequest of ** the vAtle of my property of wliatcior 
description, freehold, ftuehoid &c , of which I may 
be possessed at death ” Held to pass real estate 
agTM to be purchased by testator Hoimet v Jktker, 
2Mad 4G2 Wili,C of whatpassfs 
S pecific performance of contract concerning land 
not decreea, on the signature of an agent without 
aulhonte Hemard v Braithnatte, 1 Y 5c 13 202 
Spec Piar , Pativ 5c Aobnt • 

Cohtract for purchaM generally by a devise of real 
•state before the purchase is complete, the money 
villpass. Broome y fifonck, 10 Ves 613 Win, 
C, OF 

i>eviicedaiming benefit of contract for purchase of 
ytete, directed to «to uses of will, the title wovmg 
nmective, baa no cMom upon personal estate, either to 
have ipmhase money or another estate purchased, or 
coveted noiwifcstandiDg defocts S C« 


Estate contracted for after general dense will pam 
by iqpublieation, and must m paid out tsf personal 
estate Id 605 Wiil, 0 or, what pasbss , Re- 

PUBLICATION W 

Estate contracted for will pass by a subsequent 
devise of all lands, the devisor bemg equitable owner 
under the contract v OirMer, 9 Ves 510 

Wiri,C OF, WHAT I ASItei 

One agrees to buy au enate, which was in mortgage, 
for a gross sum, of winch be covenants to pay 86/ to 
the mortgagee, and the rest, being 41, to the owner of 
the estate, the purchaser ^es, his heir at law has a 
right to have the morq^age money paid out of his per¬ 
sonal estate Parsons v Freeman, Ambl 115 Ao- 

ilON OF AsSFTS , HkIR AT T AW 

Lands agreed to be purchased pass ^ general 
words lo a will such as ** or elsewhere ’* Ftejmbliea- 
tionby a codicil Pottery Poller, 1 Vet 437 S ( 

3 Aik 719 andAmbJ 98. upon other points Witl, 

C OF, WHAT FAS8FS 

Ono articles to buy certain lands, he thereby be¬ 
comes seised thereof m equity, but where A devised 
all his real and personal qstatc and sfUrwaida arti 
cled to inirchase lands, and then died, the heir at law 
was held to be entitled to tins estate, as not passing 
by the will, s^nui had tlie articles for the purchase been 
before the will, for then the estate woula have passed 
Litngjord V Pill, 2 P W 629 « Will, C of, 

WIIAl FAMES 

A, articles to purchase lands in trust for B, and be¬ 
fore any conveyance x side by 13, IwwiU directed all 
Ills freehold estate to be settled on C. and lus first son 
Ac 1 he lands articled for will pass by the will 
( leetthiUv Greeuki//, 2 Vein 679 Piec Ch 320 

S C WjIL, C OF, WHAT 1 ASSES 

4 Lands agreed or tUrected^^be sold 

■ 0 

See next preceding divistonf (3 ) anle 

\\ hero devisor directs that, after payment of 800/ 
to chanty, to be raised by sale of real estate, the 
residue thereof should go to the residuary devisee 
Legacy to chanty being void, 8(K)/ goes to heir, 
and not to les^duaiy devisee Costs to be borne 
equally by each party Jones v Muchelt, ISAS 
290 WlTT,C OF 

An estate which the testate^ had^MeHee^ sell 
held to pass by a devise of all his real personal es¬ 
tate to tnistecs m trust to sell Wall v Bright, 
1 Jac AW 4Q4 Winr C of, what passes 

VV here land is to bo sold for benefit of A and B, 
so that either dying, lus moiety lapses to devisor, and 
A dies in lifetime of devisoT, wheimw devisor's heir 
IS entitled to that moiety, the heir takes the benefit 
of tlie partial failure as money, ind not as land W 
if both A and B die the devisor’s intentiQD, as to the 
sale, IS to be considered as not applying to case of the 
events which have happened, and the heir takes the 
land as real estate v Claxton, 4 Mad 484 

Heir at Law , Admon of Assfcs 

It IS optional in the parties interested in money to 
be produced by die safe of land, to keep die land 
Walker y Shote, 19 Ves 392 

Judgment ci^iton have no lien upon lands ar- 
Uclod to be sold before a bankruptcy, tne convt^aace 
to which remains unexocuted at the bankruptcy 
Sharpe v Raahde, 2 Rose, 192 Bamscy LipBr, 
JuoGJistir Cbeds 

It 18 a clear rule m equiy, that where real ertate 
IS directed to bo oonvei^ into peiBonal for e pur* 
pose which foils, whi^y or partu^y, to that 
extent the moJUf ukooiidilna veal estate Hill v 
Code, 1 V A B m ^ 

Where a testator neaiu to eonvert real estate into 
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Realfjagreed or 

personal &r a particnllr purpose, if that purpose cin- 
not be tutHA, the court will not infer any other pur- 
pose Id" 175 Will, C or 
Lands devised to be s^d, the money to laid out 
in other estates to be aettledi the rents end profits 
until sale to go lo the persons entitled to the estate ^ 
be puirhaseo Tenant ftt )i|b» witliout impeachment 
of waste, cannot cut timper on the estate to be sold 
Burgeu v Latnh, 16 VoS* 180 IminurDiATS 
Profits, who sntitlbd , Iknaht for lira, 
Wastk 

Devise of real estate in trast to sell if a conversion 
to personal property, not absolutely but for partial 
purposes, as tne payment of dclits, a resulting trust 
as to the surplus K»r the heir but as persond pro 

n Wrif^t V Wrtght 16 Ves 188 IfEin at 
, Trust, Rssultino 

Land under devise m trust to be sold not con 
aidered as real estate, the trust not being executed 
that DO act dono shewing an intention to alter the 
character expressed by the uses of the will Airfc- 
tium V fifUes, 13 Ves 338 Admuk or Asspts 
R eal estate to be convortod into personal for special 
purposes not personal prooerty to all intents so as 
to let in creditors W simple contract GtMi y 
Ougur, 12 Ves 413 Id 
The diitmcbon between a direction to sell real 
estate out and out for payment of debts, and a char|re 
for payment of tiebts, is exploded, as to any effort m 
exempting the penond^ in either case the residue 
if unoisposed of, goes to the heir unless there be a 
disposition made demonstratifi^ of an intent that it 
ahall change its nature and become personal A/' Cle 

innd V 6 huto, 2 Sclio 8c L 538 Hkik at Law , 
1 rust, Rbsvltino 
Dense of real estate to bo sold, the object being 
a pruvisiun for legacies, is not *m absolute < onversion, 
and IS tborefoiM resulting trust for heir at law as to 
surplus, feou^T a residuary legatee is appointed 
Berry v C/iiAsr, H \ea 87 (oNvrnsiON, Rs 
suiTiNo Trust, IIpih at I aw , Suuilus, Wxit, 
C OP 

Devise to the heir at law, and his issue male in 
atnet settlement, remainder m trust to be sold, and 
the mon^ to be distnhuttd among certain poisons, 
or the snrvivors or survivor of tlien, and that the 
share of one should previous to her mamage, be 
settled upon her for lifo, and after her death upon her 
issue, m defeulluaf imm uwn her right heirs, Uie 
prodnee of the lale is to be considenw as personal 
estate a^ vosti in the sumvora at the death of the 
tenant for life without issuo male A settlement in 
trust for the husband for life, then for the wife for 
life. 6^ for the children as they should appoint, 
tn default equa% if no children, according to their 
loint apporntmeot, in default thereof, to the hus- 
Dand, nu executors, &c , is a sufficient execution of 
the direction in the will Bn^gtaver Winder,2Yei 
J 634 Wiu, G OP 

Lands denied to be sold the produce to be ap¬ 
plied " ai after mentioned,** if no ^position is mado, 
the hev shall take bheldonv Barnes, 2\w J 447^ 
Will, C. of, who talk Resulting Trust , Hal 
AT Law* 

Lauda denied, and afterwarda contracted to be 
sold, become peraontl estate Mayer v Qowland, 
Dick 668 

A legacy ont of the produce of a copyhold estate 
directed to be sold foiung, was held to jpass by the 
residuaiy clausb' agkinit the heir, the olsect being a 

r neral converaion out and out hennell v Abbott, 
VUm 802 Lioact Lapsed , Residue , Heir at 

Real estate diiecfed to bp fA and together with 
personal applied Cmter a^uhaateMe purpose, 
and ** that the tmstees e^ld place ont all the 


resiflooof testator's estate, and the.utetoto tfiereon, 
on lecuntios and divided it, &c ** field, first, That 
the bequest aa to the charity was void, aiu^ next, 
lhat the whole, ai to the other mattirs, was turned 
mto penonalty Dunour v Uoiioux, 1 Ves* 820 
Will, C op , Adwoh of Assets 
One devises lands to trustees in fee in trust, to 
apply the profits untl sale, for the benefit of all bis 
four children and tlie luivivois and survivor of them 
equally, and on further trust, that aa soon as 
trustees shall see nocessoiy for the benefit of the 
children, they should sell the premises, and apply 
the money for the benefit of his mr childreu eqialfo, 
to be paid at 21, or mamage, A, the eldostof & 
four cnildren, attained 21, and mamed, and died 
witliout issue iDtcstete, leaving a wife Dccteed, tlie 
land, being, in all events, devised to be sold, thou^ 
the time for sale was left to the exeeiiiar, was per 
Bonal estete, andp A s widow mu<t have a moiety of 
A*8 share, and the profits of toe land, until sale must 
go as the momn ansing upon sale would Donghtit 

V Bull, 2 P W 320 WiiL, C OF, Admon op 
Assets 

Where trustees were directed to scU toe whole ital 
estate U pay debts, and to i»y surplus to A a^ B, 
if uiJy pa t of esutes are sohl, and folly pay the debts, 
the remaiuder unsold sliall go to A and D, aa if 
actually sold Collingnood v Walhe 1 Lq Ab 895« 
S P Dai'srsv Atiikes, id 396 Will, G of 
A, by will, devises h» lands to tmstees to sell, 
and to dispose of tlie mon^ as he by wntiog aliould 
appoint, and for want of appomtmeat, t^is four 
nephews, and by wnbng appmnta his trustesi to pay 
several sums to several nenoui, but not near the 
value of lands Decreed tlie iniplut to the heir, and 
not to the nephews as an interest resulting, and not 
disposed of CttyaJ Imdoni Gammey, 2Vem 
571 WiiL, C OP, Heir at Law , Resulting 
1 RUST, Power 

Land is devised to trustees to sell, and ont of the 
money arising by tlie sale, amongst other sums to 
pay 1001 to nis lieir at law, and no disposition is 
made bv tho testator of the surplus of bis estete 
The land ahall not be turned into peraonal estete 
nor more sold than is necessary to pay the legacy, 
and the heir shall have the surplus* Randall v 
Bookey, 2Vem 425, l^rec Ch {62 S C Sur¬ 
plus, Resulting 1 RUST, HexrAt14AW 

Where lands are devised to execulora to be sold 
for payment of debts, the mon^ becomes legal as¬ 
sets, and shall be paid lu a course of admimitratioii 
Culterbaek v &fn»(A, Prec Chan 127^ Assets 

Where lands are devised to trustees to raise money 
for several purposes, and Uiey raise the mon^ out of 
the profits, the laod u tliereby discharged, and the per¬ 
sons concerned must resort to the tmstees* /wten v 
Brain, id 143 

A articles to sell lands, and dies before a conm- 
once made Tire heir decreed to conv^, and the 
purchase money to be paid to the execntois* Badm 

V Co (f Pembroke, 2 Vem 215 Spec Fbbf , 
Heir at Law 

5 b xoneraUon ef 

*A feme covert, tenant for life, with powa of ohaig- 
iDg. and with the ulbmate linutetions to herielf in foe, 
a charge, and covenants for payment* She sns- 
vives her hiunand, and tho intennediato lunitationE 
Wing failed, the estete, on her death, deacends toher 
heir He la not entitW to eioneratioa out of hgr 
eeneAl personal estete JSgp El J}igby, 1 Jac 235* 
Ghargb on Lststb , Hub at Law, Ten fob 

I4FB . 

In general if a tenant forhfe, with power of chug- 
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in;, makes a cliai^, li» penona) estate n not Imble 
tp eaooerate the land Id i6 

Moftgagor of copvbold devises li to wife> together 
With pwaonsl estate, and appoints her his exet-uinx , 
she dim without paying on moitgage lleld heir u 
not entitled to have mortgage jpaia out of personal 
estate efmorUagor 5oou v Betchm 5 Mad 96 
Moktoaoe , iNcumnAvcigiy Pa\ino off 

Where real estate ischarged with payment of debts 
*ind in etoneration of personal estate, in order to fa 
vour the ni|idtttiy legatee, and such legatee dies in 
lifhtune of VMiator, so that bequest lapses , Held on 
conitractionof will, that the real estate liecomes re 
exonerated, and the porsonil biblo Nott v Uenleu, 
71*nce, 241 Will, C o» , Lai if 

W here contract for tlie pun hast of an estate is not 
complete m tho lifetime or ^he ancestor t ic tenns of 
It uot beinK^uoertaincd heir is not entitled to luvt the 
penond e%te applied to paymtnt^of the pun hast 
moiwy A reference or issue will nut bt granlul to 
aeceitain the terms of the contract 1 he application 
of the personal estate b> tho heir in completing tlio 
contract for pnrehase, by the ancestor but nut hiiiding 
raises no trust in iht lands for the next of km 
Ine money so laid out a ch'ir^c on the ipirthaso 
Ign^ Airi^v Canoll 1 Ball fell ih’i Con¬ 
tract , Rfferfnci ro AT \si t n 

0, by articles settling in strict settlement real 
estate, subject to mortgage of 1500/ which hod been 
borrowed to pay fines ufccrtuu leasehold interest and 
siiligect also to other incumbianres covenanted to ex¬ 
onerate Real estate ftem 1500/ and to i harge t on 
leasehold. Afterwards O by will, rctiling artu Ics 
devimd leasehold to hts eldest son * m jidor to exon 
erate his said real estates from said sum of 1500/ and 
to enable hu said son to pay saini and other debts and 
incumbrances affecting same and will pruicoded 
** And 1 do hereby charge and inrumbcr said h isc 
holdmtereslso bi^ueailitd witlipi^mciit of baid mm 
of 1600/’* Jestaterilso by Im will < onfirnied arti 
elei, with exception of certain directions thcicin undo 
as to rents and profits of settled lanils which he thereby 
limited m a manner different from ai tides Held 1 st 
That words “ in order to exonerate,” &c and to 
enable,” fee amounted to direction and that devisee 
was trustee, to pay out ot leaseholds not only 1500/ 
bot all othtf debts and incumbrances 'iflccliiig real 
2iidly IhatG, by chaining such debts and inouiii 
brinces on leasdiold, meant to puiehose power of dis 
posing of rents and profits of settled estate as he did 
w his will Jifferently from provisions in irlicles 3dly 
iWtaior’t eldest son who wax tenant in tail of settled 
estates, not having applied leasehold prowrty in exon 
eiptiott theiwtf, in pursuance of will, and litving died 
wiihottt sufibnng letoveiy, held that remainder mm in 
tad had a right to compel exoneration of settled estate 
out of leasehold Cary v Cai y, 2 Sebo & L 173 
WlLI,C OF,- 

Heir of porchaaer exonerated by Ins peraonal assets 
from a mortgage, the i«iU of the tnmNiction beinu a 
personal contract, and tne personal assets therefore die 
pnmaiy fund Waring v H urd, 7 V es 332 An 
Moir OF Assets 

Ko exoneration of heir by the personal assets of a 
psrty who never personally contracted, or uot ongtn 
ally, but only as a fuitber socurity in *1 sulisequqpt 
traiMMebOD, not intended to disturb the order of charge, 
as the transfer of a mortgage, or the purchase of an 
eqnity of redemption, even thongh the interest is raised 
we excq^/ollows tho inbject of tfie onginal contract 
Xd t)d6 ^h 

£atate Kdd, subject to mortgage, was exonerated in 
fterour ofthe heir, ny the jjierioaal estate of tbd pur¬ 
chaser, hiB acta having ciwly mode it hii peraonal 
didiU Tfoodv H«ft/inJonl,6 Ves 128 Hun 

IlAWf 


A perun who is master of both funds, charges a 
debt which was personal on the real estate • Ins heir 
shallVuot have it exonerated by the personal estete 
UamltoH v WorUy, 4 Bro C t 199 Admom or 
Assfts 

Devise of copyhold aub|ecl to a morteage not suffix 
cicnt to exoneratw the Dsteenal estate from the pay¬ 
ment of Urn mortgage monm Artfeyv Ei TankervtUe, 
3Lro C C 545 Tb 

Where the testator, m hiiwdl and oodials, has 
clearly shewn his intent to exempt bis personal estate 
from his judgments and specialty debfe, die court will 
charge them on tlie lauds deseeded in exoDomtion of 
those devised Reetnv AsuenAom, 2]lidgw P C 
1) Win r OF 

I hcie liemg a provision in a settlement of 5000/ for 
1 child it twenty one the father by will added 5000/ 
more and chai^Nl all on % robiduaiy real fund, which 
he hid also made liable to debts and legaaes m aid of 
his personal estate, the«barged estate wall not be ex¬ 
onerated by the personil estate fran/ v Biid/ev, 2 
Bro C C 116 Aide SC 1 Cox 438 fur the 
judgment Admon of A*>xeT8, CiiAnox of 1 xni) 

A purclnsed an estate suliject to h mortgage the 
pprson il estate shall not exonerate the real tor payment 
ot the niortgxgp debt lueddeli v Tuaddell, 2 Bro 
( i 101 alTd Jd 152 AIonTosos 

Sir H seised mfeo nl estates mC, which were mort¬ 
gaged to a considerable amount and also of an estate 
in tlu I of W, *ind being seised for Lfewith an ulti¬ 
mate fiinainder or re^rsion in fee, after limitations in 
tail to himself as hci^t law to his brother, of an es¬ 
tate wliu li was so devised 1^ his brother, and pox- 
sesscii of an cijiial interest in money bequeathed by him 
to be laid out in lands, di vised the mor^ged lands to 
sever il ufws and tiitet a/ra to tho plaintiff for life, re 
mainder to In r daiigliUrs as tenants w common Ifc 
devised the estate m the I of W to Uk executors, ns 
tiustecbfor twenty one yens, among oQwr ifees to pay 
his bond and Ixiok debts if lux ]4rsonal estate should 
not be sufhi lent and by a further clauxe to pay all his 
debts ihe trust term aftir the personal estate shall 
exonerate the mortgaged estate 1 wo other questions 
were agitated, 1st Whether the reversion in the bro¬ 
ther s estate, winch had fallen in since bir H’s death 
was assets to pay his debts, 2d Ax to the interest of 
the pUintifT md her graud dauglitei (the daughter of a 
dece ised daughter) iii the devised estates, which wore 
notdelcrroio^ lunddaUy CooMiiw, 1 Bro CC 
240 Win C OF ^ 

One agn*cx to buy an estate which was in mortgage 
for a gross sum of which he covenants to pay 86/ to 
the mortgagee and the rest being 4/ to the owner of 
the extete, the purohaser dies, his heir at law has a 
right to have the moitgige money poill out of his per¬ 
sonal estate Varmms v Freemati, AmbL ltd 
Aodfimbni to Puncti I avo , Admov or Assets 

Where one articles to purchase an estate, and dies 
lieforc the purchase completed, the heir is entitled to 
have the purchaxe money paid out of the personal 
estate Jd 116 JMcihey agreed tore LAinooriif 
I,AKD, A Duo'x OP Assets 

A devises Ins lands to B, his wife, for life, chaigeg 
ble witji^two annuities for life, and wiUi a lepucy of 
lOOOti, and gives D power to raise, by aide or mort¬ 
gage of any part, suen a sum u wouldTbe auAeieny^ 
pay Ins debts due at his decease and then lecitio^Hr f 
great satisfaction be had of his estates, having Conn- 
nued long in his name and family, and his omio to 
perpetuate both as for as might be, be devises ell his 
leaf estate, after Ins wife’s death, to hte nephew C for 
life, remainder to the sons of C sucoeaiively to tail, 
fee upon conchtion of thartahiiig hia name and anna, 

and then gives all l^penoiiel estett to hia wife, and 
makes her sole emctttrix, shi^ Hake the nenonSl 
cetatoftee fiqm the debtsorthn tefilator, itahailnot be 
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ipplied in exoneration of the real Stapleton v CclnUe, 
fnrree 203 Will, C of « 

E?ei 7 noitgage, tbou^ no covenant nr bond^ v pay 
the money^ implies a loan and every loan implies a 
debt p therefore, an heir of a mortgagor ahdl coi^l 
an application of the peMnal estate to pay off a 
mortg^, notwitbstandiDflilM was nocovenant 
from the mor^agor •hiog, 3 P 358 

Mos 192 MoETOAOBt PtYIMI OPT iKLUMBRilN 
cn 

Real estate is exmeul) chaiged witli payment of 
debts , and petaonu estates given to eaerutor, held 
that executor was not bcne&ially entitled but that, 
therefore, personal estate shall be applied to dikchaige 
real estate in favAir of heir at law I nrv v Brotnletf 
Fitx^bon,4i Aomuk of Assm, Win C oi 

It was agreed by the court and bar that tlie caM» 
wherein the personal cstato has been applied to exon 
erete the real, are onl) where there is no express ex 
eroptioo of the personal estate by a charge on the real 
estate, or a devise of freehold lands for paynicnt of 
debts, in the Utter cases tlit real estate so sulHccltd 
shall not be exoai,nted by the personal IiuU v 
Brooker, Glib £q Rep 7i 

So if anv particular part of the personal esiitc 1 h 
bequeathed to an executor such particuhr icgic> not 
being cast upon him 1^ the law, shall not come in aid 
for payment of debts, but ho shall bo chargeable only 
in respect of the surplus S ( 

S conveyed all his lands to trustees for tlie purpose 
of paying his ddits, legacies, ^nd funeral cuaiges, 
and by is ill, gave sdl his personal estate to his wife, 
and mado her executrix Held that tlie security upon 
the lands did not dus^harge tlic personal estate, but 
that the same still continued liable and ought to l>o 
taken in aid of the real estate Frewhy C/iir/ietr«, 
3 Rro PC 16«a^iLL, C OP, I xeaieiiON opP xa> 
soifAi Estatx ^ 

One devises his rell osUto for the payment of liis 
debts, and the overplus he gives to his sisleis, and de¬ 
vises his personal estate to Ins wife, whom lie makes 
exeentnx, the wife shill have the personal estate 
exempt from debts Bamjield v Wyudham, Prec 
Chan 101 Wtu., C o> 


Heir of the mortgagor shall have the personal estate 
applied, m the first place to pay off the moitgage 
money, though no covenant in tnc mortgage deed for 
payment of it, tho personal estate is devised 

away by the moiigagor to his rel itions, liccause it is a 
debt Mayitoffv Hmenrd Free Chan 61 Mom 
OAOx, Paying opf Inc umur anc kk 
A, by will gives 20f to B, and makes him execu¬ 
tor, and gives hisml estate to L, paying his debts and 
legacies, and mittefault of payment, within such a 
tune the legatees and creditors to enter and to hold 
tiU paid, and mokes no express disposition of the sur 
plus of the personal estate, tho personal estite shall be 
applied mease of the real Mead v Utde, 2Vern 
llw Free Chan 2 8 C Will, C of 
Porsoaal estate applied m case of the real estate 
agsnst a xcmdoBiy h^tee White v White 2 Vern^ 

If an heir pays the bond debt of his ancestor, the 
executor dull leunburse him so for as he has personal 
assets Armitqgiv Meteaffe, 1 Ch Ca 74, for by 
what means soever the heir became indebted as heir 
toe persona] es t a te had the benefit of toe debt con¬ 
tracted Atum 2 Ch Ca 5 Payino off Incvm 

BEANCn 

Whan a man vests his estate in trustees for perfor¬ 
mance of his will, and for payment of debts and 1^ 
cies, and then makes his will, dueling the trustees to 
pay several legacies, and the sui^os to bis hair, and 
nukes his wife executrix, Uft doM not expressly give 
toe personal estate to hprs the penonal e^to, m this 


caM^ shall be applied in ease of the fhal Ld Giky 
V Gretf, 1 Ch Ca. 296 Will, C 


IX Pfhaonal 

1 hxemjiUoH of Jrom Ac 

2 I mUatioH FenoetUi 

At to Pi rsonals in Gi sra \i, tee CiiATTeLs Pi iiso 
nal —I x» oTon, \ XI * 

1 f'jcniptiuti ^ Pci'Miiuth 

On consIroctioD of will Held, word **tffuts’ 
coupled with context operated as a be([ueft of whole 
personal estate Michell v Mteheii, 6 Mad 69 
Win C OF f 

In oitler to exempt the perion il estate from debts, 
Ac such intention musttleirly prevail m tlie will, 
and til It re il estate be first applied (rreene v Cieew, 
4 Mid 148 Will, ( OF 

1 ho ^oticral personal osUte exempted by will from 
to payto lit of a particular legacy, in the event of 
Uie (lent ency of a particular fund appropnated to the 
satisfaction of certain bequests the court, on the 
question of the exemption of the general personal 
estate, cannot advert to tlie fact of a sale of part of 
> the testator s properly sulisuiuent to the will, by 
which the partieular fund his beccmie ioaaffinent« 
(riitfne V Sterh, 1 Swan, 24 Lsoact , Will, 

C OP 

* In order to exonerate the personal estate feom tho 
payment of ilobts the will must contain express words 
for that puiposc or a clear mamfesb d intentioo, a 
deetai ation ptain, or nece*t,arif inference t intainount to 
express wools ’ It is imposssiblt to define what cir- 
cumstanc cs will be sufilicient to shew this intention, 
which must ansc in evciy case, from the context of 
toe will BiKthy JUnmlell, 1 Mer 193 SC 19 
Vps 617 See 1 Mul (li Pr 475 Wixr C of 
I t IS not required that tho intention should bo so 
manifested as that all persons cannot fail to agree with 
respect to it, but so as to convince the mind of tho 
judge deciding the particular quesbon It must bo an 
intention not only to charge the real estate, but to 
discharge tho p< rsoiial ( irrumstances from which an 
iriferenee h’ui been onlinanly railed , ai that of the 
same person being consututed trustee of the real estate 
and executor, the personal ebtato being given ns a 
lesidue or as personal estate generally, or after an 
enumer itiqp of particulars, the rcsiduaiy legatee be¬ 
ing also dovisec of the real estate, or of part, for lifo^ 
or othi rwise &c , are eircumstances entitled to con¬ 
sideration only in reference to tlie context of eveiy pav* 
ticular will ID which they occur fhe amount or toe 
pergonal estate is not a circomatuitie to be en«]uired 
into so as to furnish a ground for construction 18 
I Mer 194 Wilt, C of 
A penonal estate first liable in equigr, at least to toe 
debts, its amount unless appaiont on the face of toe 
will, makes no difference Idot sufficient that the real 
estate is charged unless tlie personal estate is dis¬ 
charged SC ]9\es 518 Aomov opAssxts 
R devised her freehold estate to trustees, whom she 
also appointed executors in trust, immediately^foter 
her decease to sell and dispose of the same to the beM 
adinntagi the mon^ arising from such kale to be op- « 
plied m toe first place m discharge of het funeral cx- 
pences and debts secondly, the ordered and directed 
severalisums (mentioned id the Will,) to be paid to 
different persons named, ** who wen all creditors of 
her late husband ,** thenishe gave pecuniaiy legacies 
to several relations, aiid^20Ceach to herexecuun 
** in compensation of bfOdUe ^ the said several sums 



Personal^ 


3M 


estate* exmnptum of 


to bo patd by h«r eificuton asd trasteei out of-dhe Ibe penonal Mtate can be eiempt from the debte 
moD^ easing from the sale of her •eul lands, wbxfi onlv by declaretiODf plain or neresiary inference 
ahe ofdere<] W * be sold with ell convenient spe^ after Afimesv Slatgr, 8 Vet 805 
her dpcoise,** and such of the Hod purchase money So, exemptionofpenonal estate from debts, diewdl 
as should renhun afbH pajnng the aaid It^Hciet, she most show an indication plain of that intention, a 
dispuewl of by her will ** tlm said several legacies to provision for debts out of nalastato, is noLinfficient 
be II ud by her executors, as soon as they should sell Sndgei v Vhillip$B 6 Vbi iffif Will, C op 

and dispose of the said lands * 13 died possessed of ll^ucst of peratmal estate exempt from debts by 

Kome personal property Held, that there is not mortg^, the benefit of the exemption was confined 
enouglfoA this will to found a presumption thht the to that legatee and failed, the beouest having lapsed 
testatrix inHndcd to exoneiate the person il estate by the death of the legatee in the lifo Of the testator 
JBPtSitaHd r <S^i£>, 2Srho 538 >Viii C up Frirniigv IKon/, fiVcs 670 Id 

Ifotntor devised estates to his two sons subject to lo exempt the pprsonal est^ite from the payment of 
the payment of tlic several debts legiiics luneril the debts tlio will must affiird a neoessary unphca> 
expellees and incumbrunees thercm'iftcr mentioned tion, viz, such inference as leaves no doubt upon 
be diropted all his stock oi hd> iml corn to be sold the mind of the judge HttitUyy //nrfo, 5Ves. 640 
md the produce paid to one of his sons, and unlerod, id 

ifter bequOhthing annuities and legacies, that the sc 1 he personal estate is tlio natural fund for Uie debts, 
serai beafiests and ]c 4 :uus afoicshid together wath and ean only bo exempted by tlio intention to exempt 
all sush uebts as sh ill apjiorir due of me to be raised it expressed in the will a eharge upon leal estate, how- 
and levied out of the luids houses tenements and c\er anxious, is not of itseU sunicient laUv Id 
premises herembcforc devised and lxs|neathul to Ins IVtulAiiirltr, 4 Ves 616 id 

tiw SODS, he mule no disposition of Ins |x.rsoiial inist tenn in a will, to raise out of the real estate 
emte but appointed one nt Ins sons exicutor, tho sevcial sums, of which some were secured by the tes> 
pcisonal estate is not thereby ixom rated tromll e pay- tatoi’s Ixind and coven iiit the intention being to givo 
ment of debts 5c butmubl m tlit first instinec w them as poitions out of the land, not as debts and 
applied to that purpose Sinpleloi v ^ruufoton, 2 legacies tlic personal estate is not applicable Read 
ISillfoB 533 ^VllL r OF \ iitehfield 3 Ves 475 Id 

In dc'ciding wlutlici the personal estate be exonc 1 heie liting a provision lu mami^ settlement, to 
rateil, the court is to discover w hether the testator raise 8U00/ for a child at twenty-one, the father 
either by expicss words orliy clear implu ation nc- iviU addsBOOOl moi , and cha^s the whole spcci- 
cessanly arising from the several provisions of the ficallj on residuary real fund, which he bad alM by 
will, hsH manifested an intention tl it his personal the some will, mane liable to debts and legacies in a^ 
estate i^ld not in the fiist instance be habit to the of his personal estate, tlic charged estate shall not be 
payment of his debts and legoc les Id 527 exonerated by the personal estate, for the charge is 

Ihe difietemo between a direction to sella real considered as a real devise and cannot fall on the per- 
eslato out and out, osd charging it has beeu as to sonol c state i d ihidUy and t Ward, 7 
anyeficctof ezooirating personalestato, lon^ since Bro P C 566 WiiL, C or, iKbxoK or As- 
exploded Jd 527 sFTs • 

Something more must be done with the personal ioexenmt the personal estate, under a devise for 
estate, in order to exonerate it than merely appointing payment of debts, tlie intention must appear plainly 
an executor Id 52^ on the will, and the court cannot look to extnnsie 

ihe personal estate being the proper and primary circumstances Bntmel v Protherv 3 Ves 111 Id 
fund for the payment of debts and legai ics cau l>c cx Under a dense to stll and pay debts and funeral 
emptej only bv expreu declaration or plain and un expcnces, the personal estate was exempted without 

equivocal manifestation of intention and neitlier a express wools upon the evident intentioD Barton v 
charge nor a direction to sell, nor the cieabon of a Knowlton 3\es 107 Id 

term for payment will exempt the personal estate i o exempt the personal estate fimn debt, the in- 
70tt*0rv id lions, 18\cs 132 Wiii,( of tention must be manifest llead^y LtlehJiM, 3 

i he cinumstanco th il tho residuary legatee is tho \ es 477 
fiflt taker pf tho real estate, somi limes held n ground 1 hough the testator has charged his real estate with 
for exempting the personal id 140 Win C oi debts in aid of the personal, the personal may be 
Fersonal estate bH|ueath^ in trust for testatoi s given exempt from the debts W an unattested coqkuI 
daughter, is the priniaiy fund to pay debts chai^prl on Ctne v Banaet, 3 Vos 155 Wili,^ or, Cjcabob 
his iieal estate, theic being no words or apparent m- ov ukal Fsi six ^ 

tenifon ID the Will to exempt It Aldnd^ey Id Wtdh- lestator, by his will, made several devises and be- 
court, 1 Ball & B 312 An>io\ oi Avsi is quests to Ins wife, whom he appointed ettcntnx and 

discharge the personal estitc as tlie primary residuaiy legatee, and ditected a certau part of his 
fund, from ^bts, the intontiun must clearly appear real estate to he sold to pay his debts and secies, in 
from the will and not from extrinsic cinumstances, case his personal estate should bo insn&ient, after- 
but an express declaration is not necessary a ebaige wards, his property being conaiderahly incieaied, to, 
on the real estate or mere gift of the personal, are not tea codicil devised ianu to his wife, during widow- 
sufRcient hi \b obod, which lands,** said he ** are to to free from 

Devise in trust to sell and pay olT mortgage, and to all incumbrances, and I charge the incumbfiuicei all 
raise anothu* sura which the testator gave to his daugh- my real and freehold estate^ except the lands before 
ten ihe pcisonal estate, though bu}ueathed dfter named in this codicil, with all the ^btsloweby 
payment of debts and legacies is exempted from pay- bond, judgment or oteer specialty, aod direct that 
ment of those two sums, without express words upon my executrix shall pay my simple contract debts and 
the plain intention Huneoxy Abbey, \\ 170 arrears of rent out of roy personal eatate**' Held, 

Win C ov die lords, that the personal estate it exempted from 

Drvise to sell for payment of all debts, will not the payment of all debts, except siro|de contract debts 
exonerate mrsonal estate Jd 186 • limes or Dnoushiro v iVvui^Mi, Vem 5c Senv 

Personal esiato IS not exempt from payment of debts, 482 2 Kidgw P C 11 contra, the decree in the 

Ac to a mere charge, expfess wonts or plain inten exchequer, reported to fieScanv 319 Will, 
Uon from wbolo will. Decenary iraf^ea v Biiek- C or 

«ood|9Vcs 447 WiLLiCiOf Icstatod^ued a part of hn teal estate to trastees. 
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ift trait, to idl and pay certaiii debte mentioned in a 
■chedole, and then denied all hiapertonal ratato to 
his wift, ftilly and clearly exonerated from all the 
debts m the schednle, speciM and he settled tlie 
residue of his real estate on bis wife and child m man 
ner therein mentioned The trust estate not bem,,' 
sufllmeut to pay the sckMnled debts, the settled es 
totes must be appli^ m ezoncration of the personil 
estate Jtfbmwv Bush, 1 Cox, 166 IVjll, C of, 
Cnanox on bsai. hnTATF 
In what case the settled estate of wife shall be 
exonerated from the mortage, made by husband and 
wife ibr nae of huaband out of husb'ind s peisoual 
ettate Denae subject to mortgage, not sudicieot to 
exonerate pendtial estate A%xU^ v iankervxllB, 1 
Cox, 82 Hvsb & Wife 


In order to exonerate tlio personal estate from the 
payment of debts and legacies, it is necessary not 
merely to charge the real estate, but the will must 
exempt the personal estate SamvLeUy iralF, IBro 
C C 144 SC 2r)ick 5Q7 Wiii.C o> 
Personal estate primanly liable to a testator s debts, 
however strongly tnc real ettate is charged lor the pur 
pose, unless a clear intention is manifest to exempt it 
Dk Anca$tir v Mayer, 1 Bro C C 454 Anait s 
OF Assets 

Where an annuity is given by will and a gencnl 
charge on the real estate personal is first hable i o 
exempt personal frompajment of IcgociLS, liiere must 
be an apparent intention to exempt it, *i mere charge 
IS not evidence of such intentiuw Att G( n v Bow 
Ambl 671 Adsiom of Absats , C uakge on 

RIAL ]!«8TATE 

Devise of real estate to testator's wife her heirs and 
assigns, in trust, by sale of so much and such part of 
the premises, as shmld be necessary to advance and 
raise so much ns would pay cdF and satisfy all 

his just debts HH^eral expenses, and all die residue 
to nor for life, remainder to testators heirs on hor 
body begotten Testator gave to his uncle his tob icco 
box, aim the resuluc of Ins personal e&tate whatever 
to bis wife for ever, and ap|Knoted hor executiix 
Held, the personal estate not exonerated from the 
payment of debts Stephenson v Ueathcote, 1 Lden, 
37 WiiJ.,C OF 

Tbo testator having given his estate generally, after 
payment of debts and funerals without mentioning 
ie^uaes, afterwards gives four lo^ories to eaeli of his 
foursistm, andHui the same clau^ adds, * allwlneh 
legacies 1 mean shall be paul out of my freehold 
estate in N and by a suWquont clause gives a 
power to mortgage, and charge the real estate for 
payment of that money Hold, real estate liable 
pnmanJy Amubitrv v litvwn 1 Ves 4B2 Id 
Testator desim all his debts may be dischai^ed by 
hia executma, adding, ** I mean those only of my own 
contracting, not those heavier debts by my f unity, ’ 
gives lus pmsonal estate to liis motlier, whom ho makc^ 
executrix, deniing her to pay all his just debts exactly, 
Imig a^ making the will, the moihcr buys m mort¬ 
gages charged on his estate 1^ his ancestors, and the 
son covenants to pay the money 1 ho personal estaH 

u stall exempted from the pnocipal and interest due 
on tboee moitgagea, which are stall a charge on the 
real Isimii a Neurnhm, 1 Ves 52 Id 
The general rule ii, that the personal estate is the 
flnt fund fm^ payment of debts, and the only fund for 
payment ofl^aieieB, and the tratator's personal estate 
can bo exempted from the debts and legancs Iw ex¬ 
press words, or neccssaiy implication only, and tes 
tator mutt direct auother fund to discharge them 
Inehtqmn v Frsfuih, Ambl 37, 36 S. C llidgw 
230, I Cox, 1 AoMOir or Asexrs 
Personal estsle, held not exempt from debts and 
legacies, by devun of % compoteot put of real estate 
to ba gold to pay them. Id tb wia40) or. 


Where a real estate is exprassiydevisedf for pay¬ 
ment of debts, the personal estate is exempted but if 
the real is not sutfacient, the pOKOnal mupt bO^ppUed 
BnrkneU \ I'agt, 2 AA 79 AnMoiy on Asstrh 
I estator (.Ives toghter 30001 at eigbtei&or luar- 
nige and that trustees sliall levy ana tnjraiif mort- 
gi^, or sole of his lands together with bis personal 
estate, as much as will pay the 300i>/, but 91*11 it 
shall not be raised till eighteen or Tnarnigej out of 
before mentioned estate, or land ** that n may not 
bt a debt ot his person il estate ' Held, Ihat pereonal 
estate was exempt, and that it was a charge^ finnknt 
real estate Phipps v Anntstey, 2 Atk 57 Wili., 
C OF 

W licre testator, 1^ his will and codicils, his deafly 
shewn his intent to exempt lus personal estate from 
his judgment and specialty debts, they shall be a 
charge on the lai^s descended, in exoneration of tliose 
devised but |)arA evidi ncc to shew, that testator in- 
tondLd to exempt lus personal estate, is not a^isn- 
blt Peeiesv Ancenhiuu 2 Kidgw P C 11 \era 
ASenv 482 Wiii,C of, Pr Evid IUrol 
A, by will gives ill lus pergonal estate to his th^ 
sisters, eiiuoliy to be divided betweeu them, 'l^d 
(i. ing^idcbted by simple eoiitratt, bond andmoit- 

esUtL to lour sous, chargeable 
wiUi lus lust debts, and makes his sisters his execu¬ 
trixes J he person il ost ite shall be applied in exono- 
raUon of the real, especially as one of thue funds 
must be exhausted Bromhuil v H Ubraham, Forres 
274 V\iTi,Coi 

Express words, or words tantamount, are reqmsite 
to exempt tlic iieraoii il estate from payment debts 
Uasicuoaly Pajie 3P \\ 326 
Personal estate is the first and immediate fund for 
tho payment of debts and tberefere, though a man 
devises part of his real estate in trust to be sold, and 
the money applied lo payment of hit debts, legacies, 
&c , and f,ives the residue of lus personal estate, not 
specifically bc(|jeathed to bis nejAew, yet the per¬ 
sonal estate shall be first applied m payment of the 
debts in eise ol the tmst estate, whieh is not to be 
sold, unless tho otii r fund proves deficient Ksdts v 
Vathv 113ro 1* C 506 Aomov op Aisms 
Ono seised m fee of a real estate, and possessed of 
a personal estate by will directs that his l^arty be 
paid out ot hif real estate, and devises hu personal 
esiato to his children, lus children shall have his per- 
stmal estate fice Irum the legacies, but charged with 
the debts and tlie real estate only shall bo chargetr 
with the legacies JJeuth v I/ralh, 2P W 366 
Wirr L ui , ( iiAiir i ov 1 ami *' 

A by several de^eds charges difierent parts of his 
real cstalis with portions for lus yonn^r children, 
and ifterwards by will conhims tho chatges, and then 
gives residue of his personal estate, after paymtttc df 
debts &e to trustees in trust to layout same m 
land to be settled Ac fho eldest son brings bill 
controverting validity of deeds, and mnstaog that per¬ 
sonal estate was liable to charges Held that per¬ 
sonal estate was exempt, and lhac each partaculsf 
estate should hear the spceifii charge made upon it 
hi lerieis v lenerSf ta Bro P Ci.97 Cuabox 
ON Rea l I sa atb 

Devise of lands to pay debts exonorates 9i6 per- 
sobdl estate idains v Meynck, 1 Eq Abi|^71 
Sed quare Will, C op 

1 he personal estate shall be applied m exonerataoti 
of the real in favour as well of an Atfrei J^aetue, as 
an heir at law, wliether tho executor takes it as exe¬ 
cutor, or It be devised to him, unless there are words 
to exempt it Uouell v Piact, PreC Chan 477 
s C Odb Eq Rep 106 2 Vera. 701 Adxon 

OP Assets 4 

Real estate devised lo be sold, and the surplus 
tulgect to debts andjcgaciee-given from the beur at 

* tc 2 
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ls«r , Kfliilue of personal estate bequeatheil to the toh* 
tator B sbior who made sole eTecutrix, the real 
estate shall exoiifritc llio per«onaj from pi)mcnt of 
debts and legates Muvford v Jknltwg \mbl 
681 C Pre Ch 451 2 Vern 718 Gilb 

Kq Rep 125 Will, C ov, Chabgi on Kfal 

fjITA'l V 

A directed his debts and legacies to 1>e paid out 
of the rents of his real estate and tliat his exeinitors 
should receive tlie rents until his nephew combn to 
the age of twenty five, and to pay the surplus of tlit 
rents to his nepnew at twenty five and utvibcs the 
residue of Ins pcrsonil estitc to his ntphtw J he 
nephew dies an infant Held, if tiu lircjucst of tiic 
Buiplns of Uie personal estate hail lieen to a stringer 
or a th^ person, he should have h|d the personal 
estate discharged of the debts hut the surjilus of the 
personal estate, and the liiid bertig {pven to the same 
person, the luiplus of the personaf estate was not in 
tended to be exempt from tin debts Ihlman v 
Smith, 2 Vein 740 C Ihi ( h 456 Gilh 
lui Hep 126 \\ in ( 01 

8eal estates cliiigctl with payments of debts ind 

f cAonal to seme person, without expicss cxii^tion 
leld personal theicforc first apiiluiblo Dvlman v 
Wftton Dick 2fi 

S convened all his hnds to trustees for the pur 
pose of paving his debts, legacies, and funeral charge s 
and by will gave all lus personal estitc to his wife 
and made her executrix Ildd that tlie sccunty upon 
the lands did not disebarge the personal estate but 
that the same shll continued liable and ou(,ht to be 
taken in, aid of the real estate 1 1 each y (hu lu 
3Bro P C 16 SC 2 Vern 568 Wiu.C or, 
CnsaoE ON latim 

A by will, after some legacies, gives the residue of 
his personal estate to his daughter, and givis liis 
real estiite to her and her heirs, if she dicfl under 
twenty one, gives his real estate to his biothcr 1 he 
daughter dies at sixteen and by will gives all her 
personal estate to 1) I he e tate 1x.>n^ subject to a 
mortgage, the brother, who is both licir to tlie testator 
and nil daughter, brings lus bill to hue the mort 
Mge paid otT out of tmi jicrsonal ostau W hether 
the personal estate m the hands of 11 sliall Im a|)« 
plied to exonerate ue real IMiop v Sharp, ^ I ern 
4^ 

A devises his personal estate to lus wife whom 
he mukes executrix, she t ikes as executrix, and it 
shall bo apphed to exonerate tiie leai estate CvtUr 
r, Coxeiert 2 Vera 302 

One devises B acre to A for payment onus debts 
devises \V acre to C, which the tes atoi had murt 
gaged and likewise all his personal cst itc, C shall 
take the mortgaged premises rum onete and though 
the personal estate is devised to ( and the 1 ind is 
devised for the payment of the debts, yet the personal 
estate shall be subject to the debts I out v lam 
rusrsr,2VaB 183 Win.C or 

Kcrer faetut or a devisee shall have the penmnol 
estate applied in ease of the real Pocklen v Pack 
fsy. 1 Vern 86 See S C 2 Salk 449 2 Ch 

Ca. 84 

A man purchases an equity of redemption and 
dies 7 he moitgage shall not be paid out of tlie p4r> 
renal estate for the benefit of the heir, it not being 
Ihe encestor's debt. Id 1 Vern 37 See 2 Salk 
449 2 Cb Ca 84 SC Aomon or Assxrs, 
lUORT(^bE 

2 Lisiitofion of Penonal * 

Testator gave fourth of porional estate to son ab 
apintoly, but bv codicil directed that eon a share 
sbonld be only for life of himself and wife, proved 


they had no issue, and that at Uicir death it should 
fall into the residue ITeld son did not take abso¬ 
lutely, but subject to executorv bequest over in r me 
there was no lasue of him and wifo, living at death 
of survivor Raekifrow ▼ liie I S Sc 8 604 
Wili C of , Exlcutoey Pxvtsx 
T imitation of peiSoual ifo^jtols to go as heir loom 
witli real cst itc chattels sbidl fellow that estate into 
a contingent remainder Qowr v Croevenor, 6 
Mail 317 Ilsin I now, Ukmaindfr Contin- 

CKNT 

\\ hero of personal i hattel there is a remainder, 
after au estate tail limited before that remainder is 
void and the m rsuu who was to have the estate tail 
will liaic Die disposition of the whole Id 340 
limitation m a dmd of personal property to the 
executors admuiistrators and assigns of A, after tlie 
death of 11 and C, does not lad hy the death of B and 
C in the hretime ol A llorietaau v Abbey, 1 Jac 
& W 181 Lm At\ Larsm 
13e(|ucst of i legacy to A to be paid at twenty five, 
or belwiH n twenty one aud twenty five if tlie exccu 
toi-s should think proper, aud maintenance in tho 
mean time with a limit'itinn over in case A should 
nutieiiue or dispose of it b> will or otherwise, in 
lus lifehnK I he limitation ovi r held void /fuMV 
IhttA, 1 lj( SlW 154 \VlIT,C OF 

Court will not di/ ree s|iecific performance of con- 
trut for pun base of debt IKngbrv lUU, 5 Pn 
hx(h 325 Siu Pigv 

A spu ific bequest loi life of things yute tp$o u$$i, 
rmuumtinlui is a gift of the pra|Mrty, and there cm 
be no limitation mcr after a Ide interest m such arti 
eles, but if included m a rcsiduaiy bequest lor life 
they must he sold and the interest enjoyed ^ tlie 
tenant for life liainlatl v liumU, 3 Mcr 194 
and SCO the case Ihnlman v Jatnuom, Id 347 
\\ hen tlie use and tlie property can have no sepa¬ 
rate exist! nee tho old rule must prevail, vir tliat 
a gift lor life rantes the ilisolute interest Id tb 
in this cise where the gift wis of a leasehold farm, 
and lhes*ock and crop thereon an inquiiy was di¬ 
rected to ascertain of what the stock conststed 
hi lb 

A devisi of real estitc to A, and the heirs male 
of his IhkIv lawfully liegotten and in case of Ins 
death without h aving issue ol his body, to bo over, 
the testator then lieqiicathed th< residue of me per¬ 
sonal estate to A, ind in ense he should happen to 
die without issue of his Inxly lawfully begotten, then 
111 such case the lesidue should also go over Ihe 
btxjuest ovei of the residue not too remote, but a good 
evecutory bequest as dependiog on the same event 
in whieli the re i1 estate had been limiied over Foley 

V from, 2 Ball &B 435 Wilt, C of, bacxcv- 
lonv BmuKsr 

Mam iBc and biith of child is an implied revoca¬ 
tion of will of personal property Heath v Pork, 1 

V fit B 397 W11L, IIfvoc of ^ 

Cicneral rule is that leasehold estate hmited with 
fteehold, vests absolutely on birth of first tenant m 
tail, subject to intention declared or implied that th^ 
shall go togctliir as long as tho ralee of law and 
uiuity permit Sout/iowplon v Hertford, 2 V 5c B 
03 S C 2 Hose, 63 Ljcasuiolii IriTXHtsT, 
Wiirv ir vssis 

Under hmitalion of leasehold estate with freehold, 
the vesting of former in first tenant m tail is not pre¬ 
vented by povrer to sell and invest money in real et- 
tate to same uses Id tfr 
Legacy in trust to pay tho mterest to the separate 
use ol A for life and alter her deewse as to the ca¬ 
pital for her child, and if no child, to pay the interest 
to her husband aunog his life, and from end after 
bis deceassaJu case be shall bqeome entitled to such 
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interest, then to pay the pnnapal to other persona 
though the husband bavinE died during his wib a life 
never became entUod to the interest, the limitation 
over was established as distinnuhed from the case 
of eipresi condition Posrsuu v Ampson, 16 \ es 
92 Wii L, C OP 

Limitation of pertoiti j propei^ if A. should die 
without issue mats, fi iT bvin^ if not ( and I) in 
succession of age to enjoy, &c not too remote 
Southeev Ld IJ Ves 486 

Bequest to tho testator s two natural sons with sur* 
viTortnip upon the death of citlicr before taonty one 
apd witnonl issue, but in the event of both uyiug 
without issue, over, tlie interest bevnnd maintenance 
to be added yearly to the pniieipal for their licneht 
to bo paid whmi tliey attiin twenty one Ihe Imii 
tation over upon the de ith of botli established as to 
tiie dccumulation held a vcstc'd interest, awl the pay 
ment only postponed hirkpnintky AtiA/widicA, IJ 
Ves 476 Wiii,C OF 

J^imitation of personal property after an indefinite 
failure of issue void as too remote otlieruibe if ton 
fined to the time of the death Courts endeavour to 
support such bmitation taking advantage uf any t % 
pression to ronbtnie the event, never having litd 
issue, or to conhue it to the death Id 484 

Bequest of person'll property for A for life *ind after 
bei decease to childron when at a^e of twenty seven 
respectively , and in the cveut of her not le iving any 
tliild or children, or ol the death of all uuder twenty 
seven, over, the limitation ofhr too remote Cuiu 
budge y Rous 8 Vgs 24 Will C or 

i imitation which would create an estate tail, as to 
freehold property would give an abbolute intei« st if 
applied to personal estate I*ij> Stmie, OVes 169 
All hmitations of personal estate may he ^ood un¬ 
til one vests, tlfirryuig tho whole mtercbt linmu v 
tJiggtp 4 Ves n? 

JicN^uest of persdo il estate after a contiogcnt limit¬ 
ation in tail, wliitb did not take effect esUblihlied 
P/iippi v Id Jlfu^ioic, 3 \es f>14 \\ili,C of 
A limitation of personal property after a diaposition 
that would nuHC an entail express or implied m real 
estate is void and the pcisou wliii would 1 h tenant in 
tail takes the abboliite interest LhandUss v Priro 
d Ves 99 

Chattels dirertul b> go as heir looms with in es 
tate, ** as far ai^e rules ol law and tsjuity will (icr 
nut,' vests in tho first ten int in tail who comes in 
cMse Vaughan v Hunlem, 3 Bro C C 101 

A makes a lease to B for seven years, and on tho 
lease 18 indorsed an agreeineut, that if B shall within 
a limited time be minded to purrhose the inheritance 
of the premisa for 30001 A woultl convey llipin to 
him for tliat miin, B assigns to ( tho lease, and tlic 
benefit of this agreement, A dies and by will gives 
all Ins real estate (generally), to 1), and all his jicr 
sonal estate to > and L>, etniallv Within a limitul 
tune, but after the death of \, ( claiius the licneht of 
tile agreement from 1), who accordingly conveys tho 
pienuses to C for 30001 , Uus sum of 3000/ when 
paid, u part of the ponunal estate of A, and h is on- 
titlefl4o one moiety of it os sw b foiuvi v henufit, 
ICox 167 WiLi, C OP, Ahmon op Asssts 
A limitation by will of pprsonal estate, after the 
death of N, without lawful issue » too remote, and 
void Jeffery v Spngge, 1 Cox, 62 

A, Ity will, gives bank-ttto^ excliequcr orders 
and other personal estate to B for life and after his 
death to B s heir, and, for wantof issue to C for life 
&c , B takes ab^aldy, and devise over to C, void 
£i Chatham r TeUhll, 7 Bro P C 463 
Bequest of personalty to A for bfe, mnd after A's 
death, to heirs nude of AS body fi>r ever, and for want 
of aB^ issue, to B for lifor &c , A njfm absolute 


in^srost, and gift over to B is void Bembt 8 C 
TaihiU V, Put, 1 Mad 468 Wrei, C op 
No personal property can be limited on so rtonote a 
contingency is tbe death of a peisoo dyii^ without 
is^ue genenlly Grtv > Muntagn, 3 Bfoh f*C 814 
Affirming 2 1 den, 205 

BfN(uest of personal estate to A du mg his hfo, and 
if he lias no heirs then over held the bequest over 
was void os lieing too remote Rtw/ufiv Ld GaftMV, 
21'dsn 297 S C Aiuh 478 Wire, &Of 
B equest of money to A u|K)n confotion that ha 
shouhf pa^ an annuity to B, md m case B should 
die without issue then to be equally divided amongst 
such of thetestUnxH no nest lilatmiis which should 
at that time be living lield the lieiniebt over was 
tooiemole l)eitituchf» v II (i//re), 21den 261 JO 
Testator deviAs leasehold painiscs to hii executor, 
after i>ay ment of certain sums to ray tbe rents to A 
tor life and tlieti that his nituru dau^ter slioubl 
have the same for hi r life, and in case she should 
du Idling DO lawful issue ho bo(|ueathcd Uio pre- 
imses to liis executors to be sold for the purpises of 
the will held the devihc over to the cxciutun not 
too remote 7ftvfor v C/arAe, 2 Lden, 202 Ih 
Bcfpi'^t of money to testator s wife, and the usuo 
of hei body and fuling such issue, to such of her 
hem whom she should a|^int by written will held, 
tint the sulisequent woids did not contnml foe pre- 

V lous limitation and therefore, that a bequest over of 
tlic money was void, as being too amote Uomton 

V Lu id 216 lb 

Bequest of personal to one for life, and if he baa no 
heirs over held lie took an aluoluta interest 
IMeu V IVatniH, Ambl 398 Will, C2op, what 
Iktfiiist 

Where a testator devises a leasehold for years, to 
one for life, (who has no children) with remainder to 
hts fint and otlier sons in tail male, remainder to 
mother for life and lo hm first and other sons in tail 
mail with several reiiiiinders over, if tho second 
tenant for life has a son boru before the first tenant 
for life has a son the rc mainder in tail limited to that 
son will vest ind all the bulisequcnt remainders 
which wen. giNxl as riussibUities while tlio contin¬ 
gency of a ni ircr heir’s loming in esse, were m sus- 
jiemp are, ipsfi facto from that mqment detemained, 
and tlioii^h such ten iiit m tad sliould die an infant, 
the next day after his birth, yet the owneisliip of tbe 
term must vest, and his administrator must take it, 
subject only to be tkfiated by the birth of a son tk 
the first tenant for life, which will still be pnor to such 
intestate infant in tlio order of limitation / v 
httia y (jjjegorif 3 Bm P C 204 VxsrKO Intu- 

IIKSJ , Wll L, ( OF 

Iwo persons buy estates sulqect to a moi^tge 
made by tlic former owners take upoa them diAmnk 
mortgages lod covi niiitwith <a<h otlicr for payment 
of tliem they du uot by that means make their 
nal estate habU iurresUr ▼ Jei^h, Ambl 1/3 

AllMON 0> \b8F18 

Devise oi bank stock to daughter for Iifo, remainder 
to such child or children of her as should be living at 
lior death and if she should not leave any child, or if 
all cliildien should die without issue, then to J , foe 
daughter had a son born at the time of making tho 
will held, the words wiUiout issue, were to be con¬ 
strued without leaving issue, and that the remflttdet 
over to J was a good romaindcr, and not too remote 
Shejywrdv /a«nnj;A<im, Ambl 122 Wiefi, C OP, 
Limit too ncuoiF 

Personal estate may be limited on lifo of child In 
told twenty one years after Id 124 
Ihe court never hmd a limitation aftin the death of 
a person not m etm, wifoout issue, good id tb 
In general a limitebra of penonalty, after dying 
without iMue, 15 void but tho court will, if posaible. 
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to c<m8tni6 tlic words dying without issue, as to sup¬ 
port the IiniitBtion over IJ th 

Personal esLite incipal^ of entail Ff Stafford 
y BwWtit SVes 171 

Personal eSectb not to bo given in pcrpetui^ to 
heirs of body, anti remiindcrs void Id 181 

trust of a chattel real for S for life, and immedi¬ 
ately *iftcr her death, for the. ** heirs of lier body,', 
M itn limitations over, the whole interest vested, in S 
Ihoetntdgoy Attfrnnie,2Ves 231 t 

Books not heir looms, and if limited to co with 
entgilod goods, they become the property of the first 
tenant in tail J)k liridgowaUr y hgerion,^ 2 Ves 
1a2 TTliu Loom * 

FtimituTO, &c at 11 boqncitlied for the use of those 
who sht^d enjoy the Chtate to be tAen cart of and 
dehverea byeiccutors and to remain at If as if in 
his own poaeession, vests in the tenant for lift 
Wythy ntaekmanf I \ f» 107 Will, ( ov, wiic> 
TAKr 

Devise tliat the household «tiifr it It should rciuaiu 
there for use of thusi who tmov the cst ite l>y i set 
tlement, tobetikcn care of mil delivered byexiciitor, 
&c • they go to the repicseiititivc of the first taker 
who was tenant fur life and were not to he*^ld as 
heir looms with the house, although no estate in tail 
vested U 202 Jh 

In this case an absolute term of ninety nine years, 
limited to C, amongst other limitations of a real 
estate under a, will was with refcicncc to the true con- 
stiULtion of the toveral parts of the will, cunsidered 
not aa an nbaolute term, but as m terminable on tbo 
death of Q Coroton v ileiiiur, 2Ctnc 340 cited 
Burr 923 1^1 Win, C of 

If in voluntary deeds and wills there is no dechn 
tion of trusts of terra, it insults to dimor, but, secus, 
if for valid considention aud in niture of cootiait 
for benefit of wife and issue Bi eii n v Jotiis 1 Atk 
190 Dfads, C OF, Aoilmmiy Dffi), iUsui r- 
INO Tbusts 

As to limitation of jiersonil estate aOcr contingent 
limitation in tail Sco Siibb/itu/ v SiMunton lioncs 
215 

lestator sajs, I make D my sole htir and exc 
cutnx, and it she dies without is'<iic then to go to 
plaintiff ** 1 UId, 1 lat the limitaliou over of the per 
sonal estate was vmd, and cannot be confincil to J> s 
^iDg without issue hvitig at the time of Ins dccoaao 
JiraticfsrA. y VouHtr, 2 Vtk 308 Win ( of 
A limitation over of personal estate afttr the deith 
of the Ant taker without i suo gLiicrally is void 
b C th 

Courts of equi^ will cany the linnt*ibon of i per 
sonal chattel or trust of it no further than the judges 
have done in the case of legal limitation of terms for 
years S C ifr 

According to Lord flardwickc s note of i orth and 
Chapman, Lord Macclesfield held tliat tlic woids 
** leave no Uttie*' must rchle to the tune of die 
deaths of the testators two nephews, Wilii'im and 
Walter, and could not be extended to a dymg without 
iisuo generally S^C ih 

No authority can be produced whore it has been 
held that a limitation of personal estate shall be cop 
Hoed to a dying without issue living at the death of 
the first taker b C i6 

If the oourt should admit of a distinction between 
chattels real and pononal it vrould introduce confu¬ 
sion S C th 

Devise of leasehold for yean to A, if he dies with¬ 
out issue, remainder over, the whole interest vests in 
the first laker, otlierwise ifji lease for lives, for 
if the taker makoA no uh. i^htt power on his death, it 
yesUan the remainder man, who takes as special oc 


enpaot, &lfemy SSsilam, 2 Atk 376 Estati iob 
Ykaos 

Dofisee for life of goods most sign an inventory, to 
be deposited with the master, for the benefit of all 

C irties BtU y Jfmaffon, 2 Atk 89 Tswaitt ron 

IFB 

If personalty be be(|ueathdd to wifo and children, 
and in case she die withont ume by him, a bemiert 
over Held a good executory bequest Etut y \Vtl» 
flams 9 Mod 209 KxscutOry Dxviss 
O ne devises a term for years to A, and if A dies 
without a child, then to B , this is a good dense to 
U upon such contingency itudhohnt y Hodgaon, 
3 P W 304 

1 hough tlio freehold of linds cannot be kept, in 
'ibcyancc but must v^t in somebody yet there is no 
such rule with regard to personal estates which may 
remain in suspeute and wait, till a contingeucy hap¬ 
pens Id 305 Abfyanif 
A n cstite per anhe tie may be limited to A in tail, 
rem'iiiidei to B, for this is only a desenpUon who 
shall tasL as special occupants duiing the lifo of the 
restui </ue lie Louv Jifirrme, 1 P W 262 
j low hr porsonals may be limited over Au Oon 
VrTinU, >it^b 314 

Limitation of personals after the death of any per¬ 
son without issue IS bad Green v Hod, Eitz^ 68 
A di vises real and personal estate to H for life, 
with remainder to the heirs of her body, this limit¬ 
ation over lb void as to the ]iersonal estate, and B 
shall tike it atoolutelv ^tiallon v Payne, 3 Bxo 
P C 99 ' 

One devises all his money m the government funds, 
to be hid out m die purcnniie of land of 3 or 400f 
per annum, to bo Hcutcd on the eldest son, and the 
neirs mile of his body remainder to the aeound ion, 
and the licirs male of his body, &c and devises the 
rest of ins personal estite to nis eldest son, and the 
heirs mnle of liis bod\ , remainder to his second son 
1 lie pci sonal cstite cannot be entailed, but the 
whole vestb in the eldest son Seute v Seato, 1P W 
290 Prcc Chin 421 Oilb Hep 105 

Where *1 term for yoais is dcvi*4d to \ for life, re 
maiudi r to B and the executor assents to the devise 
to V this IS 1 good assent to the devise over 3daiii« 
V Pence 31* W 12 Ixicitoh, Assent 

Devise of 400/ to A and if A die without Htae, 
tin n to B , tins ts goofl *ind must bo intendedj»if A 
die wiihuniissiie living at his death Ptsydeli v Pfey- 
diU IP W 748 

One jiosstsacd of a term devises itto A fic B, and if 
cither ot them dio and leave no issue of their respec¬ 
tive bo lu s then to C this held i good limitation to C, 
if V or K left no issue at their de^ Forth v Chap¬ 
man, 11* W 664 

One devises that such part of his personal esate aa 
his wile should leave of her subsistence ahall go to bit 
Sister, flevisc over good Vpwell v Ilaitey, IP Yf 
G51 10 Mod 441 b C 

A devises portions to his four duklren, payable at 
tlieir respertivo ages of twen^ one, or marriage , and 
in ease any of uiem should die before the time of 
payment, or should die ^without issue, then bia or 
their bliaro to the survivor or survivors cf them .One 
of them died under age and without inuoa Thu, 
Uioiigh a limitation of a penonol estate, u good, Imt 
Inblc to the contingency of survivorahip till it cornea 
t» the last of the four cnildren NtchoUi v dinner, 
Prec Chan 528 

Icrraor devises the tenn to A for life, remainder to 
such of his issue aa he shall appoint , and if A die 
without issue remainder to B, uiis a good deviae to 
B laiget v Gaunt, 1 P W 482 Glib Eq* Rep 
149 lOMod 402,SC, 

One having two nephews, A andB, devues hu per¬ 
sonal estate to A and B, and if either die without 
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diildren, then to the survivor this » good Ifughtt 
r Sayer, IP W 632 

Devue of a personal estate to one and bis mae, or 
to one* and if he die without issue* remainder is void 
^ttbhn V Banuuiuton, Free Chan 323 
Limitation of a tnist of a term to a man for life 
remainder to hii first, 8^aon m tail and for want of 
ueue male then to all his dai^hters, tliere never 
having been a son, adindged tlio trust to the daughter 
good HiggiaiV Doioler, 1P W 98 SC Salk 
166, 2Vem 600 

Personals cannot be limited, and bill to have 
bon^ executed teeing thereto according to direc 
tione of will was dismissed iVtUium v Willninu, 

1 Lq Ab 207 

where a trust is limited to a man and the heirs of 
his body, with rcmamdeni over, tlie court will not 
teree the trustees to conv**y to him an estate in fee 
but an estate tail only launders v ^evil, 2 Vero 
428 Usxa AND riiusTs 

Ono poasewed of a term for ywrs on his mamage 
naeigna it to trustees, in trust for himself for lift, rc- 
jnaindor to his wife for life, remainder to tlie htin of 
the bod^ of the wife by the huritand They have a 
•on i hia » a good limitation to the heirs ot U c 
wife, and thOT are words of purchase and not uf 
braitation Dajome v Goodman, 2 Vern d62 Free 
Ch 96 2Freem 23 & C bfcrriT, C op 
iDevise of chattels for life, with remainder over, 
good, but if small value, and the case reiiuires 
It may be otherwise Cooperv Wxlluufu Pro Ch 71 
A bouse, together witli tlfif femiture thereof, is 
limited to 4 feme and such heir of her bodv as should 
be living at her death , and in default of such, rc 
mainder over, Uie feme has an estate tail m the 
house, and the absolute properly in the furoiture 
Htehardi v BsrgoMnrty, 2 Vem 324 Lstatb 
Tail i t 

A devises household goods to his wife for hfe, and 
afterwards to his sdb 1 ho court allowed this a good 
devise over and to be the same m if the devise had 
been only of the use of the goods to the wife lor life 
Hvda v Parrot, 1 P W I S C 2 Vem 231 
Will, C op. 

Devise of a personal thing to one for life, rrmuin 
der to another, die rcmainUcr is good, it being the 
same as if the use of a thing was devised to one for 
life the remainder ovei Ctutges v Athemuile, 

2 Vera 245 f C ^el Ch Hep 174 

One settles a house on his daughter for life with 
remainder over and then by will devises tiic guods 
and furniture of the house to such perwins as were to 
have the house alter his dtatli Ily the settlement 
the goods and furniture shall go arc circling to *)io dc 
vise, and «baH not be under the powc r of the first 
taker to diuxise of nor snbji ct to her or her husbtind s 
debts Ojfity v Ojliy, Free Chan 26 VViir, 
C OF 

lerm ptir outre tie may 1)6 limited to a man and 
bis heira, and may be entailed, and may descend 
though a term for years cannot be so entailed Ftneh 
V lathar, 2 Vem 184 Lbtatk fur Auihb Vis , 
Tnnii or YuAns 

Beqneat of 1,3001 to testator’s daughter, provided 
if she died before twenty one, and without issue, 
the legacy should go over to A decreed the devise 
over in case of the grand daughter s dying without 
une under twenty-one, is gm, the contingency 
being to bupen before the l^tee attaus twenty one 
PeiflMv Dmat,2Veni 86 
A term wasiumted to A for life, then to B for life, 
then to such child as B should leave at his death, and 
for want of such, child to C <2ii if the remainder 
toCisgood^ JEfeyioardv IVera 146 

A, by will, gives the snrplut of bis personal estate 
to bu daughter, whom he makei exccutnx, aod 


willed, that if she died without issue, it should go 
over to B, and that sho shcnild give secunty, tliat if 
she died without issue it should go over accq^inglv 
Ihe devise is void but wbedirr me direetin^ a bond 
to be given, does not alter the cise 1 Vurtng v 
Hanbant 1 Xam 478 ^ S 

Interest of money is devised to A for life, inu if he 
dictl without issue then the principn^ to go over to 
another Tlie rpinainder over is gCMxl ^mtih v 
Clever, 2 ^ em 38 

A having issue scscrit sons, the eldest non eumpoe, 
creited a term for ycirs, ind h^ ‘mother <^d dcclirpil 
the trust thereof to Ins Acrond son 'ind the liem tiui^c 
of hm body rem'iinder to his other sons provi^l 
that if liM eldest son iln without issue or not U ivmg 
hia wife etiCfuU with chid li\ing the second son 
tlieOfthe sAicI feim to rciniin to the tliird son^nkod thq 
heirs male of hts body, with like limitabons to the 
other sons dio eldest son died without issue, living 
the second, this limiiUtion to the third son was held 
good by I (1 Nottingham, contra tho opinion of the 
three chief justices who ‘lasistcd him l)k ^orfoH x 
ta%e 3 Cli Ca L lliis decree was reversed by 
iVorth C S 1 (cfe 1 Vem 162 , but upon npjHi d to 
thi I Q^s Txl North s decree was icverscil andtd 
Nutting arn’s established Aotr ext^cutory devises 
and limitations of the trust of a tcim are govcrreil 
alike Vide Arci8wn6iirg/i: v 1 Vern 232 

A t6hn being limited in tmst for H in tall, rc 
mainder, it 1 die without mile issue in tho life of If, 
to C in tad the remainder is good Haaard v 
Vk Norjoik 2 Swan 464 RaHAiNORna 

Where a trust of a term is limited to be asrigned 
to the issue of J upon rc<iucst, and no reqilwat or as 
sigument made and J dies the administrator of J is 
entitled to tho trust Warman v Seamm. Pollexf 
112 

f imitation of terra to several persons not m being 
one after auollier is good Ctoriuje v Bwkerttaffc, 
Polloxl 21 

Possibility of trust of temi may be disposed of to 
ono in being hi if) 6 P Vti a v Pinwll, 
Id 44 

1 he trust of a term limited to J for life, then to I 
for life then to L tor life, then to the first and other 
Mins of I to Ih Ik gotten on the bod|.of M, the remain 
dent Ac with icmiindm over limitations aflei 
that to £ lur life sons of 1 not being Iwra are void 
Appiucv / feiirr, Pollcxt 2/ [^6e(f fiidrr,| IVn 

ILItlll 

Hemainder of tru^t of a term to one after dof mil of 
issue, of another IH void Penrsfv lieeee. Id 29 

1 unit ition of tmst uf tcnri toscveial pcr<ons foi 
life successively, then to tho child Ac of one of 
them, ind lur want of sui h issue or aftei thw de¬ 
cease, to 's for life IS a good liimUtiun to S OtUtee 
V Chnlloiit, Id 38 

LtimUtion of trust of term to A afbr death of U, 
without heir of his body is void Burgee v Burgee, 
Id 40 

trust of term is hmilcd to issued J, and for want 
of issue, to (/ J lias issue and dies, issue die 
Limitation to C is void Warman v Seaman, 
Id 114 

Remainder of trust of term limited after another’a 
^ing without heirs is void iiockhouse v BeUm^an, 

Hemainder of freehold is limited to J1 m tail male, 
remainder to C in tail male, and there being tlM.n a 
term for vears of the same estate in being, that term 
IS limited to 11 and his issue male, so as if 11 comes 
to be*l I of A, then the term is limited to C and bis 
issue male held a good Inumtum to C Dk No • 
Jolk'e Lair Id 223 4 

Limitation of mm of'money to K for life, then to 
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hor children, and if no children^ to Z«, m void Bou- 
eitery iuthrtm Pollexf 37 

1 bo trubt uf term u lunitcd to one for lifo, and 
after to lits ehlen iwuc male it la a good lemunder, 
and the feoffment of tenant for hfo will not duaroy 
It Cotton V Heath, Id 26 

Irut of a term cannot be entailed IreUtmlv 
Pai/ite Id 25 invar or Tbem 
1 he truit of a tenn is limited to W for life re* 
maiuder to H for hfo, remainder to the hem of the 
body of R, and for want of such issno, to the ex 
ecotoia of W Held, that it vests m R Tatton v 
JUaftnaiix, Id 24 


X Bv ImI M( ATION 

Devke of moietv to A for life, and of other dfoiety 
to B , and after A7s death fee to couvc\cd to J3 
If B dies before A 4 m not entitled to B s moiety by 
implication A»}Hua/l v Pclvin, 1 b A S 644 
>VlLL, C OF 

Necessary impbo Ulon imparts not n'ltural neces 
sity, bnt so strung probabditv thntan intention to the 
contraiy cannot be supposed Wtiknuon v. 4dtm, 
1V & B 466 * 

No devise by imjdication from the mere recital of 
an erroneous conception of right Dtuhwod v i*av* 
| 0 », 18 Ves 27 Vv 11 n C or 

Denso to B, after the death of A, B liting the 
hur at law, a necessary implication for A tor life 
Id 40 Id 

Devise to the h«r, after dt'itli oi devisor s wife a 
nccesaaiy im^ication that the wite sliall take for life, 
but no implication for her upon such a devise of mo 
tlier nan^B estate through the um diuin of election Id 
48 WiiL, C or, iLEciJON 

Devise, aiWr the death of the dcvisorS wife if the 
devisee is heir, the wife takes for life by implication, 
otherwise not Upton y Id Ferrets, 5\ev 806 
Will, C op 

Where the issue cannot take but through the fo- 
tber, there, though the father has only an estate for 
life given him by express words, yet he must by ne- 
cessaiy implicatioQ to effectuate the intention of the 
deruor, take an estate tail to convey tlie ostato to h» 
issue* Mandevi^ v Camek, 3 Hidgw P C «365 
Id 

Devise ot lands, which he hvs before giicn to A, 
over to B, on a given event is a devise by impliea 
tion to A Btbin V Walker, Atiibl 6bl Id 

O devised to A for life, and no longer *ind after 
his decease to such son as lie shall have lawfully to 
be begotten, taking the name of H. and for default 
of such issue then to B and bis heirs for ever Held 
that A must, by necessaiy implication to effectuate 
the manifest intention of the testatoi, be construed to 
take an estate m tail male, notwithstanding tho ei 
press devise to A for hfo, and no longer JMinM7n v 
ifohmum, 3 Atk 786 1 Buir 38 2 Yes 225 So 
m a cause between the widow of same testator and 
hii heir at law, Jekyll, M R declared that A, the 
devisee above mentioned, was entitled only to an es 
tate for life, with remainder to his eldest son, and if 
but one aon for his life, and tliat the remainder would 
go over to W R, teitator’s heir at law Id 738 
Wiii.,C or 

Testator devised his estate to A in case his daughter 
should die, leaving no issue of her body Held a 
gift to the daughter for life, with contingent remainder 
to such heir cl her body as should be living at the 
tune of her death Readv &i«l<,2Atk 640 Id 

No z^ht haa been laid on tho want of the #ords 
''ferfHe,” where the xntentipn of the testator has 
otfaeruw appeared, especiallr in the case of a trust 
cxecuteu^ hv then! a court of equity is bound to see 


u settlement made agreeable to tho intention of the 
testator 8 G 2 Aik 648 
Devise to A fm life, wiUi power for trustees to 
settle a jointure on hie wife wad subject thereto 
in strict settlement on the issueofsuch momaae, but 
it A should die widiout any issue of hw ho^, then 
over The latter vnirdsmve him an ertatetaul^ im¬ 
plication Allanion r CUBUnw, 1 Vas 24 Wiu, 
C OF 

A, having tho reversion m foe of lands, settled upon 
the marriage of B his son, in the usual manner de¬ 
vises all his lands m that settlement on/ttUure ^ tasue 
tJ the botlit oj B, and for want of Aeira mate ef hu own 
tohis daughter !•, and the heirs^ker body This 
will does not give an estate tail by implication to B, 
the devise to h is ciecutory, and is void, as bemg on 
too remote a c»DtingQn<w Ly I anesbmvugh v Fox, 
Torres 262 Wilt, C of, Fxiuuiory Dxvisn, 

LlMlIATlON TOO nKMOTB 

A devise of lauds to the heir after the death of the 
wife, by a nccessaiy implication, gives an estate for 
life to the wife, otherwise where die devise it to a 
stranger Ctttf of London y Oarrawny, 2 Vern 671 
WiiL C OP, wiiArJurrAn, HfiratLaw 

4n estito by implication cannot be a^mst the 
plain intent of the party expressed in his will Smitk 
v Ci«ei,2Vern 60 Wiix, C of 

Devise of lands to the heirs at law for tweu^ yearn 
after tlic death of tlio wife This it an estate for life 
m the wife by implication, otherwise if the devise is 
to a stranger Fawlhier v bauUtner, 1 Vem 22 
HiL,!., C of, WilAT T STATE, hiSTATS FOR LiVt 


XI By PunciiAss 

Bastard may take by purchase, if sufficiently de¬ 
scribed , uiui having ac(|Uirul the reputation of the 
child of that person B UkiiiMon v Adam, i V & B 
466 BasrAKn 

Devise and bequest of leasehold, freehold and co¬ 
pyhold estates to trustees, their heirs, executors, Ac 
upon trust to sell and pay debts, Ac and after pay¬ 
ment thereof to pay and apply the rents, dec to A for 
life and after ms decease devismg and bequeathing 
to Uie heir or heirs at law of B, and the heirs, exe¬ 
cutors dec of such heir or heirs to whom the tiustees 
were direi ted to c onvey and assign aocoidingly, co¬ 
heiresses oi B being also t u houesses of tho ctei^r, 
take uot as c oparceiiors by descent, but as jomt te- 
uauts by purchase , and, therefore, sulyect to sum- 
loialiip Swatnev Bm ton, 16 Yes 366 Will, C 

OF WUAT>STA1K, LSTATF, J01^T IkUANOT 

Heir bemg also devisee, takes by purchase, not by 
descent if tiie devised estate is nut of foe same na¬ 
ture id 371 Will, C of, what hiSXATa, UsiE 
AT 1 AW 

Devise after limibition lU stnet setdement in de¬ 
fault of such issue, then to the devisors, not the heir 
at law, is a limitation of the reversion, not a contm- 
gent remainder to the heir at the time of failnn of 
issue as a purchaser O Jieef v Joan, 13 Ves 412 
Will, C or, whaf Intbhrst 

Husband and wife purchasers, bv foe mamage, for 
their ebddren VaHtuy B^Aite, 11 V« 228 JIIar- 

niAGX 

If, in consideratiott of mamage, an estate be b- 
mited in fee to A by bis father or other persons in¬ 
terested in making provision for foe mamage Aia 
a purchaser for valuable consulerahon in respect of 
foe mamage 0 Oorman v Cemim, 2 Scho St L. 
147 

Buie that limitation to hern of body in aitudes, 
shall be canted into enecution by a stnet se tthment , 
does not pievaU where foe cenennenoe of both per- 
bes wQida be necessary to bar foe entaiU BrydiaMl 
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By deectsnt 

T TIw€$, 7 Vea 300 SETTLEXBitT« Markmok 
ART icLea, Exon op 

Where It IS ureed by srticlet that, after aa estate 
for life la the father, the estate is to go to the children 
in lemaioder, they take as purthasers CordfLtii v 
JUiicknll, Ambl 617 S C 2 Eden 844 
Where there is an ertate of freehold limited to the 
ancestor, no subsequent Bimtation to his heus or to 
the heirs of his body can nako tlicm purchowrs 
Dubber v TroUopi Ambl 4^ Will, r or 
Husband, \ig making settlement on wite after mar- 
nage, considered as purchaser of mortgage of wife 
though he did not leouce it into possession Sykes 
▼ JUevTiol, l)ick 368 

TIio rule that a man cannot make his ri^ht heir a 
pnrchaser, is conhned 6) the estate of which he is 
seised J^mfon v AmgAt, 2 Eden, llEin si 
Law 

BePise to his son and his heirs, but in cise he 
should die without issue, not liavmg iittjined twenty 
one then over He attained twenty-one Held ho 
took by purchase, and not by deacent v Seott 

Ambl 383 SCI Aden, 468 Will, C op 
P arties entitled to an entate confirming a jointrens s 
settlement, are pun hasers of her mterest in inciim 
brances paid off by her fortune, which bad been ns 
signed tor the better securing her rights imdei the 
settlement El PoiUmouth r ly I Ves 

31 ilusa & Wipe See hsTArs, MAuniAiFSpr 

IISMBMT, PaYIKU OPP iNCUMUnANLlUl 

^here testator's intent appearn plain court will 
construe toe words * heirs tll^byflu to bo words of 
purchise Jiagsitaio}/ '*jteiuei,2 Atk 680 Win, 
C o> 

Heirs of the body" have at law, been ronsiderod 
as words of purchase i ven in a deed b ( i6 
On the construction of Serjeant Maynard s will, 
heirs of toe bo^ were held to be in the sense of tlie 
first anti every otoer son S C 2 Atk 68i 
Heir male takes 1^ putchise though he is not heir 
general from the manifest intention in will New 
iviaan v Beihlem lliuji Ambl 8 Wni, C op, 

ilTLX 

On construction of a devise, held tliat the words 
heif t male the hodif ej hu great grandjather are good 

words of purchase to pass the estate to him who is 
heir male, though not heir uencral ilrouM v Bark- 
ham, I Sira 35 W ill, r op 
A limitation to a second son in remainder in tail 
on 1 settlement made on the marriage of the first son 
and, in consideration of the wife's portion, makes not 
tlie second son a purchaser TVefistoi v Bishop, Piec 
Chan 224 Sstilt C op 

Where a persoii may take too name of heir, 
though not heir generab Starling v Jt itruk, Prec 
Cb 54 Will, C ov , Uur 


Xn By Hlsclnt 
See also Dsscpnt 

A, being, under toe mamage settlement of her fa 
ther and mother, tenant m tail m remainder of oer- 
tam lands expectant on the failure of male issue of her 
only brother, there is made on her roomage a settle¬ 
ment coutainiQ^ a covenant, which, after reciting 
that It was possible that she might, ander and 1^ vir- 
tne of toe Imutations ooOtained in toe former settle¬ 
ment, eventually become entitled to a certain estate, or 
a part of certain lands, it la agreed that, in case she 
alwl, in her hfotime, become entitled to any such es¬ 
tate as a f or esa id, the same shill be conveyed to toe 
uses and for toe tnista therein mentioned, toe brother 
aftOTuda safihn a ncoveiyi and dies utoatate, with¬ 


out issue, whereupon the fee aimpld of one pert of toe 
labda, compromised and referred to in the settlement, 
desoeiids upon he^ as one of his co-heiresses Held 
that the covenant does not affect the fee simple so 
coming to her by descent fayleur v. JUluhpnsoH, 1 
Russ ^21 Covr C op ‘‘ f 

4, being seised m fee, «r parte paiemA, eonf^ to 
trustees in trust for hetseU, licr hens, and ass^m. 
to the intent that sHh should appoint, fee and 
other use, mtent or purpose whatsoever, A dying 
withoift appointment and without hens «r parte pa- 
tem4 • held per Ld K and M U 1st, Ifaat the ma¬ 
ternal heir was not entiUul, 2dly lhat there being a 
terre tenant, the crown, claiming by escheat, had not 
a titlei by suhpiCHa to compel a conveyance from the 
trustee, uil trust being al^lulely dettriuined, ISO 
opin^ being givtn umn the n^lit of the trustee, per 
lid Utoisficld, C J 1st Ihatthehcirespiirtema- 
trr;id, w'ls not entitled, 2nd]y Ibktlrom the analo¬ 
gy between trusts and Icgd estates, the crown wgs en¬ 
titled by escheat, but that if the conveyance bad 
barred the crown of its right, as between toe maternal 
heir and the tiustcc, the former was entitled Bur- 
gessv Wheate 1 Aden 177 Cosvjyanlr C op 
O ne toe indebted by bond, and seised m fee of di¬ 
vers laiiu« part of which he devises to S, and other 
p.irt liL |«rinits to descend to liis heir, the lands des- 
<ended shill m the fiisl place, be bable to pay the 
bonds Chaplin v ChapUn, 3 P W 367 AoHOir 
OP Assets, Bono 


\11I Laoal and Luuitaolb* 

6e0 Irusib —Thustkks —Exor X 2 

Infant died seised of etjuiMble estate descended ex 
parte matertiif, his incapacity to call for conveyance 
of legal state whereby couino of descent might liave 
been changed is uot sufiicicnt reason for it to be con¬ 
sidered as done actually it being trastee's duty, not 
to convey till called upon laufjeify Snet/d, IS fe 
S 45 Inpant, Hasiprt, Inusr 
Legal interest prevails against a prior equitable u- 
torost Wilson v StaJ/ord, Ambl 181 

Tenant in tail of a trust estaM^ with remainders 
ovei, cannot by will or settlement bar the remainders, 
or without a recovery any more than tenant in tail of 
a legal estate Kiifduimv SmitA, Ambl 616 Ban- 
Riv( Entait 

Courts of equity have given the same power to cestui 
que trust, as to ahenatioQ, as if it were an use eM 
cuted Uopkim v Ilopkws, 1 Atk 591 

If restui qiie trust in tail levies a fine or suffers a ro- 
coveiy It shall have the same operation as if it were 
an estate at law, especially if it be on a consideraUon 
paid Gtiodriekv nruwn, 1 Cb Ca 49 2 kreem 

180 1 Cb Ca 213 b C cited, and said to be the 

first precedent of the kind H asMatru v iloioius, 
1 Cb Ca 213, where it is said to be Bndg- 
roan's opinion, that it should nol bar, but it la now 
vrell settled, for if A conv^s bis estate to trustees, 
in trust to convey, os be shaft by will directi and then 
by will directs them to convey to B hii son m tail 
male remainder to ( m tad male, remamder to the 
i^ht heirs of the tesUtor, and B, being in pewseyoa, 
si^rs a recovery without toe trnstesa, this shtdl bar 
the estate tail in equity, for a trust is a creature of 
equity, and to be governs by ita^rales* North r Way. 
1 Vera id 2 Ch Ca 78 A trust estate in tail le 
not within the statute de domt, and tbemfore may be 
barred by feoffment, orbanrain and ii^ witoout fine 
or recovery Cofpsiil^ v Cdnmnter, or IVaAborne v 
Doumos 1 Ch Ca 68 ^ ^everlqy v, Beverley, 2 Vera 
132. VniM AMD Ricoviny. 
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£STOPP£L-r EXECUTION. 


XIV Exchaiioiof 

Power to exdiange doei not» aenDS, warrtnt a 
p^bon Oen r Hamilton, 1 Mad 214 

PowKii, Pariitiov 

Id etrhaDgea it la bot c1ear« on an alienation by one 
party, and an evichon, whetbw the heir or tlic alienee 
ahonld enter Cooenlry v Coventry, 2 Atk 369 


ESTOPPEL 


CouTejanee by leaae and release will operate as 
an cstopi^, and where tlie releasee can have the bene¬ 
fit of the couF^ance at law. this court will not inter- 
fisre in his behalf Bentley y Burden, 2 S & S 619 
LbABR and PbLR4S£ 

EsIMel IS quaintly defined stopping o^^pjmn’s 
month tram spealpne truth, but legal definition of it 
contains muen good sense Law^cannot be known 
untild'acts are ascertained and facta can never be as 
certained unless some evidence is allowed to be of 
such a natnre as cannot bp contradicted, and therefore 
It is that estoppels arc allowed Estoppels may be 
pleaded or given m evidence, jury, however is not 
Mund by estoppel arising by act tn pats, or matter 
of writang when given in evidence, liut they may find 
aoch estoppels, and if tliey will find, court is bound 
to give judgment accordingly ** Estoppels being 
qiecikUy Ibuird by jujj. court must judge accorrling to 
apecial matter, for albmt estoppels ough^ to be regu¬ 
larly {deeded and relied upon by apt conclusion, and 

n 18 sworn to find ventatem fveti, yet when they 
estoppel, Gonrt must judge according to law ** 1 
Inst 227 But. if estoppel arues by matter of record, 
and la given in ewdenoe, jury is bound to find accord 
ingly, nnderpenl of an attaint Heedlar v IVmfim. 
Bp , Hob 227 So, if estoppel appears upon record, 

and issue is joined, if jury find fact against estoppel, 
yet judgment shall be given arcordiog to estoppel, aud 
not aoooiding to verdict, because, says the Year Book, 
11 Hen 6 42 verdict in noUiing to purpose being 
mere jeofail to try a matter rontraiy to the record 
Hume V Burton, 1 Itidgw I* C 247 1 Bndg 

668 


When a record la an estoppel to the party, it must 
be direct, and iiapoint to the fact, which tlie paity is 
efhqmed from pmnng contrary to tlie record concern¬ 
ing tnatfiict Id Co Litt 3'>2 
There are only two ways of taking advantage of an 
ertoppe) If the ealop|>cl appear on the record the 
party may demur, or if not on the record be may 
ple^ A 69 

If a person of age grants a lease, having nothing in 
the prenusea, and the lands afterwards desrand to him, 
the tease shidl enure by way of estoppel Sed nenu m 
the case of an infant Smithy Ton, \ Aik 4B9 
Lauds are devised to \ and B, and to the heirs of 
the sorvivor in trait to sell, though the inhentance 
be in abeyance, yet the trustees, by a fine, may make 
anodtiuebyertoppel Viekty Ldvards, 3P W 
372 Abkyarcb . Vend St Purco , J iclb 


ESTOVERS 

Tenant restrained from catting turf for sale. (])is 
lease giving a nebt of estoven only), notwithstanding 
an uninterrupted practice for ^hty yean Ld Cour- 
tswR V Ward, 1 Spho & E 8 LsNoionD amd 
Tbnant . Wasis. / 

Estoven from one estate not applicable to the obi- 
geociea of another Leey AUUm,lBn C C 194 

_ < 

EVIDENCE 

See Musa* 6c Win, 1.Pa Evidbiici. 


EXCHANGE. 

See Enan, XIV 

EXCHEQUER 

See Courts. I,—JuRisDionoN. 11 IV.—Practicb. 
^ poinm. and Pa » EacuBauBn 

EXCriLQUI'R BILLS 

See aUo Statute. C or IT 19 

Order for payment out of a bankrupt's estate, with 
inteiest to tho tune of payment, in preference to all 
other crohton, wiili costs, exchequer bills to relieve 
commercial credit l^p Hidden 18 Ves 436 
Stat C or, pRioarry or Security . Banbcy 


EXCOMMUNICATION 
See Fa Writ, 3 


FXECUUON 

See nlto Pn Injunction, 12 (d) — Dbiitor and 

CnruiTOR »Bs xroitcy, VIII 1 (ii) — 

Power, 1 

A creditor taking out execution is not precluded 
from liecoming the purchaser of the propeity seized 
under it No jurisdiction in equity to set asiJe a sale 
under an execution Semb 6(rutford v Swiman, 
1 Jac 418 biiAUD, Fid Sit , Iabbtor&Crbd 

Joint creditors who have takeif joint efiects in em- 
rution subsequently to an art of baukroptcy by one 
of the partucis caunot retun them against the u- 
Bigoccs under a separate commission, afterwards is* 
sued by another joint creditor against that partner 
In Mie lliiff, 1 Jac & W 605 Assigt what 

I 

A maobion house excepted from the leuing power 
of a tenant foi life is subject to execution ^ the 
suit of his creditors during liis life JUavu v D 
MatUknough, 2 bwan 121 1 /nakt VOR lavB. 
PnUl II TO CflARC V 

I states granted by tlio crown for tbe maintenance 
of dignities with reversion in the crown, have the 
usual incidents and may bo taken in execution Id 
136 (jRANa iROM Caow^t^ 

No rebef to a moiteagor qiider the stat. 7 G 2 
c 20, the mortgagee being entitled to esecation tdmu 
V Lloyd, d V & 11 16 JboBBCtosuu of Mort- 
OAOB. Stat C or 

Execuuon ol sequestration on sneanq proceaa re- 
fuaed Kmght v Youi^, 2 V & B 184« Fa Si- 

OUFSTRATION 

Stock Standing in a Imstee's name, ordebti, being 
chose in action^ not aot^oct to an eseeotion at law. 
nor can m equity be made available to pay debts 
Gmjganv Coom, 2BaU6cB4233 Sreox nr Finmi. 
CiiosK tv Act ion 

A chose in action la neither subject to an eBeen- 
tion at law, or to be attache^' In equity by med^tora 
Ip the hfeume of tbe debtor. ^Jd fh Cbosb nr Ac¬ 
tion, ATTAdlMBNT 

luuculion by a.sepaiate creditor against joint pro¬ 
perty, subject to acmnt aseeHauuM tbs meifie 
interest of the partnemin the mat eneds. aUowod. 
Etp Hamper, 17 Vei 407 Fabtnirsiiip 

tgfpctttioa u oveneached by prior act of bfiob- 


EXECUTION EXECUTORS^ See. 
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mptcy* Banker y Goodav, 11 Ves 84« pBiokirr 
or SscuEirr, Bavect 

A esecuted a deed by which he conveyed diatteU 
to B in tnut, as to one nunety for ceitiin icheduled 
crediton, as to the other for A*s own benefit, C, a 
creditor not in the ichedu)e» sued A and recover^, 
and took out execution igunit the chattels m the 
hands of B B sued the abenff's officer and reco 
▼eced at law Bill for an injunction, on the ground 
that the deed was void against creditors for the moio^ 
The court lefused tlie injunction, for there can be 
no e^ubon against goods in the hands of a trus 
tee Caiiland v hUimek, 2 Anst 381 TnuarvE , 
IwvNcnoii 

Equity of redemption of a term cannot be taken in 
exeenbon Lmtery DoUand I Ves J 431 S C 
3 Bro C C 478 Lqdity or KrnFMFnoN 

Chattels deviari as heir looms to a certain hoosoa 
are removed by die tenant for life of th it houso to 
another, and are diere taken m execution for a debt 
of the tenant for life On a qnesbon whether these 
chittels were hable to be so taLen, it was held they 
were But this was so held under the particular 
words of the testator's will Fol^ ▼ Aimell 4 
Bro F C 319 afiiimmg 1 Bro C C 274 111 in 

Loov 

Judgment on bond and nalla bcm% returned on a 
Ji Ja , tlien plainhff brought bill to hive sitisfactiou 
out of stock m the name of trustees, ifu rwirds plain- 
UfT takes defendant on a m «i , bill dismissed J xe 
cutioo on ea «a IS sabsfacUon of tlie debt at law and 
equity will imt lend assistance yiotn v Horn, Ambl 
79 SAriSFACTiON OP Debts 

Choses m acbon are not liable to an execution but 
the creditor may compel satisfiebon ather by taking 
the person or proeeeoing to an outlawiy and taking 
the lands and enhets a ru/mri wt lagntum Though 
in all cases of chattels in possession tlie first suit has 
the first satisfocbon, vet if a debtor assigns a leeary 
after /a for a valuable considoiabon andwiuout 
nobce it will prevail against the execution 

V ifavu>ood, 3 Atk 86 b Chose in Action 

One was condemned in <ri Ja on a rccogniranco 
in chanceiy, the warden informing the court that ho 
was in the Fleet 70 ecertsr eauas Ihe court cannot 
order him to be detuned m cxecutiim tliereof Pams 

V Fattenham, Dyer, iOb pi 6-2 

Chancery has not junsdicbon to commit body of 
defendant condemned m tei fa upon rccogntrince 
to prison for exocubon, because body is not liable 
S 0 

Jniuncbon to stay execution issued againit lands 
which he agreed not to issui Paloertost v PuUer- 
toet, Cary 37 

Injunction granted to discharge execubon, de 
fendanV not appearing toougb served i/o 66 jrv Kmp, 
Cm, 41 

l%unbff being in execubon on statute released on 
recxmizance no cause bemg shewn Ro$u f Xouwfif 
Caiy, 60 

\vifa cannot be takemn execubon for costs Joasi 
▼ Champum, Di^ 130 


his debt came to lus hands after deciee Nmm v 
Bdrhw, 18, fic 3 688 Dsensn ma Annoir or 
Assm 

Suit not revived anmst the admioiihrator of a 
party named, who did not appear, nor w«| served 
with a subpoena, nor can the plainbff have the l^UM- 
fit of former proceedings against such an antotnt^irap 
tor Asbeo v Shipley, 6 Mad 296 Pa Abat 4 « 
HINT & Kavivoa 

No diflcrence between indorsement of a note by 
the paAy and one by his personal rapresentative 
IVatkm V MauU, 2 Jac W 243 iMOQass- 

MEMT 

Legal representatives means executors or adminis¬ 
trators, unless contrary intention is mamfest PHee 
V Strange, 6 Mad 159 Wiii,C or *>' 

B jbpr account of equitable waste by tenapt for 
lifo wSs for relief, will lie i^nst bis personal repra- 
sentativcs Laiudtwne v Laiudow^, 1 Mad 116 
Accovni , Waste 

Mortsago by tenant in fee Ity creibog a term, the 
personal representative ought not to be a party to a 
bill of foreclosure Jira£haw v Oulmm, 13 Ves 
Zd4 Pi pAUTy,MoRTO£ Forbclosurb 
U dcA a private act of pirhament, money to be 
paid to <tei din parties, upon pebbon to the court, lord 
chiincellor lefu^ to make an order to pay the money 
to persons denving btle from the onmnu paibet, and 
ordered them to file a bill Axp C C 

loH biAT C UP, Ph Petition 
I f a bill bo brought against jmncipal and one 
surety, and it is admitted mat the other is dead in¬ 
solvent, and tliere are no penonal assets, bis rqne- 
sentabves neod not be made parties* Madox v Joch- 
$on, 3 Atk 406 And see Angerttem t Clarh, % 
Dick 738 Pl pARfY 

A bustee is considered in this court as haviog no 
interest at all, and is examined by order every <uiy, 
but an executor or administrator in trust has been 
determined not to be capable of being enmined 
the ground of this disbnction is, that an exerutor 
18 answerable for devastavits, Ac, which may give 
an improper bias to his mind, and the poasibitity of 
mal administrabon has induct this court to le- 
ject him as a witness iotherby v Palo, 3 Atk 604 
I’ll Evid WiTviss, Compcy of 
L aeli executor has enbro controt^over a testator's 
pciMindl estate, he may releise, pay, or transfer 
without the 01 hem, and so as to eacn administrator, 
though formerly questioned , one executor may retam 
in Ritisfocbou of Ins own debt if no fraud A sur¬ 
viving partner, tlierefore, being an executor of the 
deceased partner, and having mortgaged leasehold 
property of the latter for better aecunng of a debt 
due from the testator to hunself, the mortgagee^ ^oie 
eoutled to aatisfacbon, and cr^toia of the testator, 
under mamage articles, who had no specific hen, 
were not allowed to pursue the premises thus as¬ 
signed Jaeoadt v Kanoood, 2 Vei 265 

Bill by a creditor of an intestate, fijr 1001 ott 
note, charging that the admmutratnx promised to pej, 
as 8000 as she could get in efi^ts Plea, the slat 
of limitobons, and that ahe made no promise to pay 
this IS too general, for ibe abould havo pleaded ue 
made no promise to pay out of aseets Anm 8 Atk 

Hvhere eome of the undertaken, under the aqt of 
. 4 Anne, c 14 in regent to bneA, ere dead, on a 
Sm ExxcoToma, p aum * Aomor 6c Aowon pas- | fadl for an account, their repreaentuhvee naed not ba 


sm^pL Partus, IQL^Pr Bicbivbe, 2 (d;HR brought before the court, for th^ ato each answer 


EXECUTORY AND ^IDMINSTTRAiORS G£- 

NF^LLY 



Statutb,C 


Penonal r opt eeentabve mi^retiia his own debt 
notwithstanding deeveo hu Bm made in eut by 
other crediton for edimmmution of eawtSk and not- 
witt^flandiiig aMeteoot fifwfaMh he eeeks to setom 


able to one for the other Exp Angel, 2 Atk 162 
Pr Parties 

Blit brought to redeem againit the defondant, who 
had notice of the plaiitoff’e title, but bought of W, 
who had no nobce, the o bj»t ien allowed for not 
fonnging the rep n n itb d li ii of W befbiu the court. 



396 £X£CtI3CeF|3/.fte 

orotlierwue the defendant that he eAents to^be legaqr Moor t 


defence / oi^her v C aiitoH^ 2 

A rcpresentlitive of a^fersoii. Who had obtained an 
Older to tax a billf can revive it only on an under 
taking to pay AfuiTihv v fiatdrnttwi, 2 Atk 114 
Pa Aiut He Rkviior, Pa Oabfcn lo tax. Ilk 

VIVA! OF 

Joint exeenton and adminiatratora must retain 
their debts rateablyi and in proporttba to the assets 


Ch^Mson V Tumeft 9 Mod 268 Advon ,up As-J Gnj^ih v f^teman id 334 Id 


ovn 

AU oxecnioii muit sue and be ^ued tiiough one 
be an infant Offev v Jenoeut 3 C H 02 ^'el 
42 •SnifTV V Mom, 9 Mod 89 Fl Paktv 
Ihe heir of the obligor dcmuis because his ad 
miniatrator was not m ido a party and the ^Rurrer 
was eimiTuIed because he would not ddutim^MKliun- 
self, and had ^posed tin plaiDtil} iii tafnf out 
edmiiiistration as pnnripal cruhtur D* iranda v 
Mos B4 Id 

wt hy uue surety agiinst aooUitr forkoiitnbutinn, 
the mprasenUtivcs ol aiioUicr sunty* who died in- 
•olvent, ought to lie parties Jiale v i/airiAm, 
Hep. i ihmeh, 15 Pi PaaTiSb^ PniN & 
SunsiY t 

beme covert by Icaie of liei husband to)k t bond 
in tile name of her servant but in trust for htrselt, 
her husband died ami the obligor paid tlie money to 
his administrator to a bill ol interplcdilcr igiinst ihe 
aervout and the feme* the ailmiuistratur inns' bo a 
raity lUmll v Ball, Hep X bioch 330 Pi 
Pahtv 

HiU stated that an estate purchased in defendant s 
name was ao purchased in trust for planitid s An¬ 
cestor, who payed the pun base money ind prayed 
a re coov^ance demurrer, for that the ixccuuir 
of the ancestor was not a party, overruled Mtleif 
V FimnlaiHi Rep 1 Much, 4 Id 
On a bill against the heir of a mortgagee, to re 
deem, die executor oi idiumistntOr must be made 

r tics^ Ahoh ibrec 62 Pi Pahti , Monioou 
Moutoxi 

Where the beir of the moitgagec brings i bill to 
compel the mortgagor to rodeetn, ur be foreclosed the 
oxerntor must be a party Ireitk v lietusry, 1 C ( 
6t, 2 Iree 18^• N^l 93 CUrkton v Bo»t/ir, 
2 \ era 66»« ic2 

Vo a bill aniDSt the heir of a mortgagor to h i\e 
pgyroonty or bold witliout redeuiption, the personal 
repiesentativca of the mortgagor must be inAde a 
party Mtekor v Tauhn 2 ( C 29 Id 
A term for 1000 years was srintcd, but condition 
od to sink and be extinguisbea upon payiucnt of an 
annuity for 42 years lo a hill brought 1^ the heir 
of llm grantqr agambt the liiir of the grmtee aitei 
the expiration of the 42 years, for a sui render of the 
residae of the term, the personal represeutatives of 
the^grantor need not be parties litmjjuld v 
PunghaN, Hep bincb 104 Id 
A demurrer allowed to a bill brought against plain 
tiflf, uho was tui^posed to have some of the dece ised 
efllmti 10 hts bara, because there was uu executor 
or administralor party, but if none administer, plum 
tiff as creditor, may convey CoHu.au v Uioude, 
2 knee 188 Pi Party 
A, being seised of lamn, and indebted in jude- 
ment, died lutcstAle, leaving a wifo and son, the 
wife look out admimstratioD, and entered upon the 
lauds as guanlian, and dies, Icavmg B her executor, 
wlm possesses hW personal estate { the son dies, 
? M » * plaintiff, prays tlie judgment to a 

Iw for an account of the piohta of toe land > the 
ad m itiiatra t o f do fonts nm of A, la a proper party 
Brntondent Deereeti,2C 197 Id 
If the legatee of aterm sue for it, he must make 
kheeieciitor s party, it u not aofficieat to ebsuga 


1 C C 227 Id 
lo an mforaiation on the behalf of a charity to 
discover ibe prdits of lands, for the satisfo^n of a 
legacy ebar^ thereon the executor must be a party 
Alt Lien V latidoH, Hep T Pinch, 336 Ja 
A creditor cannot in any case sue e debtor to 
the testator'e estate, witbont making the executor a 
party Bumneu v Me^, T Pinch, 503 


A creditor or legatee may bung a bill against a 
legatee or debtor, if ho make the enentor a par^, 
and charges coUusioq, AU Gon v Wynne, Moi 
126 Id 

Administrator of an executpr, who was likewise a 
legatee, by the will ef the testator, exhibited his bill 
against the other executor a demurrer, for that the 
defeudant s brothers, also le^tees^ and charged by 
the bill as combinum wi6i 4ue defendant, were not 

f irties, wis Ulowed (rallo v (rteenhUl, Hop i 
inch 202 Pi Parties , Lyoatbbs 
A suit by the heir against the widow to compel her 
to iliide by her election, to take a legacy m lieu of 
dower an accouAt of the personal estate was decreed, 
•and tlie plaintiff had leave to amend by making the 
ex( cuter i party Letquuo v Lciguire, id 134 
Pi Pauiy 


P\r( UTORS 

See alv Admors Auuon — AppaopRiATiON » 
kxnKs A AbuoRS — Ph Dkcujif, 5 — Pk 
Costs, 10 (i) —Ph l*AiRXsr into Court, 2» 
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Al POINIMINT or 

WiiFHk JlKuioii H SI tux Kz»uion 
H>sit\ucijon asu Auc-xpianck or Xrust 
HlOfITS ANU Pounis * 

1 Oeunallu 

2 StiroHonhp 

1 to leltitn* 

Buiiks op 
1 MUIMIII-S OP 

1 ( enerttUu and jtersoHalltf 

2 I)eni\ituU 

3 I\etutor do §on Un t 

4 ThetrAtefunts 
((f) CeiieiuUu 
(5) Ufotfiimesfo 

WiiPith siMriciMiY iMkpxsrxo 
Assim iiv 

WuJRE Also rnUBIPlUl 
Op iiifr Assprs } 

1 Ilfal OI jienouat , 

2 / e^nl 01 equitable 

3 Mtiiehallmg 
^ Adnuifon of 

O i ollowtng ^ / 

AoMiMsikKiNO or Asssts 

1 i eneraUy 

2 Who takeff^ 

d Am betueen Hetr and hxocutor, lohetkor 
Beat, or PerwHuL and of Convenun 

4 DebU^ % 

(a) What jiaJobU 
{hS I'rom what land puydbU 

^ (c) Oi der of Payment 

* I AiioiNTHRMT nr* 

lestator nameiP twA pcnolh a» executors, with 
legacy of 501 each, qtotdiOoned pn their taking upon 
themselves the tnuts^and then says, ** I g|S6 torov 
coQsm T K, 501., whokn 1 appoint joomt executor, 
ia4 ibo, toT H’e sisters, 60A each held, kig^y to 


XI 



Appwntmsnt of 



ACT, 


T K was not iniieiedt tsd dependfng 
the oflSoe Jhx v IS 23' 

cuNOiTiovAX., Will, C or r 

lo get moBey out of the court, however small the 
amount, a prerogative probate u necessaiy Thoma$ 
V ITamti, 12 ves 417 Pa Paymukt out or 
CoCBT , Fhobatk. 

Where an infant u sde eiecutor, admlBuUatioQt 
shall be granted to the guardian or such person as 
the spiritual court think fit till the infant is twenW* 
one, at which tune, and not before, probate shall lie 
granted to him. Serguon, 4Ves 149. Jmfant , 
Aomor Dun Mim ^ 

B, a roamed woman, made a will, merely exe¬ 
cuting a powm given her by Uie marriage settlement, 
hai she appomtM C encotnx generally The ectlt- 
siasUcal court mated probate of this will in the 
general form , B was the sole executrix of her lata 
husband A, the nnetak probate of the vnll of l3 
will transmit to C the representation of A, without 
an administration de hmu non Ban v Cunrr, 
2Cox, 429 PnoBArn ok Will 
hxecutor not entitled to liis legacy without proving 
the will although tlie will expreaam it as a tnirk ol 
gratitude for past favours Rwd v Devaynn, d Uro 


C 95 LroAC\ , Win, C or, 'Rinovnci- 
MENT OP Trust 

Appointment at tlie end of will of A niid U to 
receive and pay the contentubefore mentioned, makes 
them executors PirAermg v TiNtvr, Ambl 364 
S C l>den, 142 Whl C ^ 

If a mao odds m his will thttt if his executor 
should be attainted of felony or treason, SDothcr 
should stand in his room , if the person be attainted 
in the testator*8 life time the substitution is good 
Carte V Carte, liidgw 210 3Atk 180 Amb 28 


II Where Drifroa is wade FevcutoW 

The examination of an executor under the usual 
decree for an aedbunt, oi^ht to contim an interru 
gatory whether he is ludebthd to the testator, the debt 
from mmaolf being assets liberty was Uicrefnre given 
upon the suggestinn of cD defendants legatets with¬ 
out aflulavits, to exhilnt an interrogatory for th it pur 
pose, not to go into an account which must be 
the subject of distinrt bdl SumnoHi v Giittridge 
13 Ves 262 Fr Uicure to Account , Pu > xa- 

MIRATTON OP ParTV l)EVRNU\gT 

A debt due by the executor, is assets for ^ same 
reason that he may, if axreditor, retain iti 264 
Assets 

Executor is a trustee m respect of a debt due by 
him to testator Barry jtVsher, 11 Ves 87 Dkhi 
S c Cntil 

Where testator makes bond-debtor bis executor, 
It does not ektuguiah deM Imnaion v Avanj, 
Dick 456 i 

A, being po sses sed of a bond for 14001% deposits 
It in the hands of B, who^tigns a proper acknowledg¬ 
ment for the same, A afterwaius assigns this bond to 
B, and takes hispromissoiy notg for the value, but the 
note was never paul A, by Hit will gives several 
legacies, and appoints B^nd anqAer, executon but 
makes no disposition ol^c renohe of bis estate 
held, that the ntoney due on this bond is part of the 


Jtenwicmtum qf trust 397 

wb^ laMcatting^vi me teitatev's lueei* Ada m 
r (w, 2 mtka 19f Dant* 5c Interest, 

WHEN { 

A mortgaged bis estates to B, who raid flo mon^, 
but gave a rand of IdOf A makes B hit enculor 
the debt is not extingatihed m equity Poa v Asr, 
lAtk 463 Debt Exiinovisiihent op 
If a debtor bemade executor, the debt is totaling 
extingutlhed, otlmwise if ho be appomted adminis- 
Iretor, whose representahve will be chargeable at 4^0 
suit of the administrator de fioRU n<m, of the first 
intestate Nudsott y Hudum, 1 Atk 461 But sea * 
HoUtdau V Boa^ 1 Rdil Ab 920 koi v Fat, 

1 Atk 463 Carpi/ v Gooditigs, 3 lire C C 
Dirt, Exim utsuMrM up * ^ 

A teues the residue of bis real and personal cs-^ 
tate^ jH|^ore devised, to his tiro executors 5ic as 
tenanna common, &c , one of them is indebted by 
bmid to the te«tatoif| this bond debt is not relesMU 
but shall be divided between them, and no parol^- 
denre shall lie admitted that the testator intended to 
reloise it to the obligor, and had given initrnetions 
for that purpose to an ittoip^ who drew his will, 5cc 
/Iron n V Vfu«/», Forres 240 Affirmed, 3 Bro 
i* C 5'H^ Bsnr 5c Ored , Admoh of Assets 


III lUNiocimoN Avu Acoptanob OP Trust 

iwo executors were appointed, one proved, the 
other declined to act, an action was iommenc^ by 
the acting executor against a debtor to the testator, 
and the rule of law requinng all the executofi to 
join, tlie action was brought in the name of both exe¬ 
cutors on a bill filed by Uie debtor, he obtained the 
common injunction for want of answer, the acting 
oxeentor sulisetjui ntly put in an answer, and on an 
afluldvit that tlie other executor who reaided abroad 
refused to act, or to put m any answer, the court 
granted an order eln to dissolve the injunution Kilhy 
V 5ta}iti>H, 2 Y 5c J 75 l*a Injunction 
Whore personal property is bequeathed to the exe¬ 
cutors as trustees tlie probate of the will is an accept¬ 
ance of the trusts Miekhw v Fulttr, 1 Jac 198 
A, named executor in a will, acts on behalf of par¬ 
ticular legateea, disclaiming an inteol^ of mterfenng 
geiiexally , he afterwards renounces iemaify, in fiwonr 
of 11, who was named a trustee in the same will who 
thereupon obtains administration cam teitomeiite an- 
iiejii 11 posbessoB himself of the assets, and after- 
wirds dies insolvent, A is liable ax'^xecutor not¬ 
withstanding Ins renunciation and is answerable for 
the acts of B it appearing that he had a control over 
the assets Snd 15 being couidered as having obtained 
possession thereof by his hieans Ihyte v BlAa, 

2 Scho 5c T 231 rxons I fAHii ittm op 
rbe renunciBtion of one executor m the qf 

another, » n nullity, it is not bindii^ on mm iinwaV 
made after he has become the mpsiiior Arnold ▼« 
Blenoomo, I Cox 426 « 

1 estator appointed four excentors, and gave to each 
fief them who should prove his vnll, and take ttpOn 
^themselves the execution thereof, a legacy of 16001 
and an ^nui^ of 1001 All the exeeuw proved 
the will, and soon afterwards a lull was fiM to canjr 
thtf trusts ot it into executaon , after this, M, one w 
the executors ran away with the infant daughter of 



iffiimod, exc^ at to d||ata JUattJ^ v Fite Sunon, 
4Bio pen Bxnoux ,Extinovxbh 
Mm OP Pan \ 

A debtor leavw a creditor by note on dwnaid his 
executor • the court will notedW him intoiete foret, 
beetiian he may turn to hit own adnntoge, monay 




spintual courts Although M did provtttbe will, yet 
as he did not appear to have done it unlh an intonmm 
of reaby acting m the execution of it, be is not en- 
tided to hiB leni^ Kaifordy Braimmg, ICox, 
302 .^ViLL, C OP * ^ 

If an executor ylifllhulter pert of the asaets, he 



908' R%ght$andfow9r$^ft EXEOUTCj^B gmerally 


dwU be diained wtfli tb^ ^bGefa{U< >>«%»- 

nfHiffffJ the q(BCutonhi|u end pok^^ 'lion^ to the 
other executor who proftd the wfli BiatL w TVuc- 
Imw, AmbI 417 Account 
O ne deviiee that hie executori should sell bis land, 
and leaves two executon, one whereof dies» and the 
other fenounces, and administration it granted to A, 
who brings a bill against the heir^ to compel a sale, 
whether toe renouncing executor. inSrlioni the power 
of tale oollateial to the execuUmip was vested oug^i 
not to be made a pa||y YaM v Ctmptou, 2P W | 
•308 Pl Pauty ^ 


IV Riom 8 anD Fow rns or 
1 Cmerallif 

3 8urpiR>rihip Uiueen % 

3 Right tc retain 




1 Oeihtrall^ 

An encutor filed a bill before probate Flci, thit 
he had not proved the will) allowed Stmmixv 
niim»2Sim Ml Fr Flj-a , \Viit. PiuipAii oi 

Where the same solicitor acts for an executor, ind 
the CO defendauts the cstiteaflU be charged lu res 
pect of toe executor s < osts only, with that proportion 
of toe sum due to the solicitor from his clients, which 
toe executor, as between himself and the co defendants, 
ought to Iwar Harmer v Horns, 1 Russ 155 Pn 
Coars, Sol ficCuxfiT 

Where one exeeotor has alone proved, he may sue 
without nudijipg toe other executors parties although 
they have not renounced Dasiei v WiUutms, \ 
Sim 6. Pl Partxks 

Ihe court will in certain rases, permit an executor 
to transfer a pnncipal sum of stoca standing in Bank 
in his name, purchased out of the testator s estate a 
considerable nine belorc, without toe dividends which 
have accrued m the mean time Della Cainea v 
Huyaord, 1 M*Clcl 16 Fn Payment l^To 
Coi nr 

Executors of obligor of bond Laving by mistake 
paid the debt, withjut nuditog the deduction for pro* 
peity*tax, provided for the bond though six years 
bad ^pseo. Held, entitled to have it rclundeil Ji 
would have been otherwise in case of obligor himself 
Ittving pan! it Smith v Atsop, 1 M Clcl 623 
&C 13Price, 833 Mistalx, Ouliooh am> Ob 

Where • sum of moni^ came to the hands of one of 
two executors who paul it over to the other executor 
It was held, that toe executor who first rveeSred it could 
not, under the usual dedNto for au account, oxamme 
toe other executor as a witness to prove that the money 
paid over wat &ly pplied on account of the atours wT 
^ testator, ain an order obtained for tliat purpose 
was diachai^ Dines v Scott, 1 1 urn & K 358 
WiTMVH, Co^KTFKd OF 

Constructm on settlement, ultimate limitation ** to 


Sale (AjFiiMtatittbrahaie w a purtnerdup trade, and 
toe prcf^tp behm^ig to it|« by his executon to his 
partn^ fin the purpose of being resold to one of hui 
executon, iet aside, and hu estate held entitled to his 
aliquot proportipn of tlie subsequent profits ss if the 
partnenoip bad continued.^ Interest allowed at 6 per 
cent on snips mid out to ton estate Coake-v Calling- 
ridge, 1 Jae 60T{f Faivn, Fid Sit , Intxbxst , 
Partvehsiiip 

On a bill by an executor to recover a Aind belong¬ 
ing to toe testator, it appearing toat the testatora 
debts werq paid, and that the tund was boouestoad 
to infants, the court^^fused to have U transreiTed to 
the executor, but secured it in court for the benefit of 
the infants Orrokv BinNey»lJac 533 Imvant, 
Pa\mpnt into ( oupT 

hjcecutor bankrupt cannot, without an order of toe 
coart, prove under ms own commisaion, in respect of 
a debt duo fi^ hun to tot testator’s estate hxp 
ifhiiH 1 (/ & T 127 Bankcy Pnoor in 

1 he order, admUting an executor to prove, is nut 
declaratory of an anterior ng^t, but originates his 
title Id to ICQ 

\\ here there it^firaud in the transaction, a purchase 
by czt( utOr will be set aside after twenty vears, but 
otlicrwiheif done openly and tocna fide Watson v 
Inane, 6 Mad \63 Semble S C nom MhiUton 
V /orna, 5 Mad 54 Ibaud* bio Sit , LxNorn 

OF flWF I 

Executor cannot be examined as witness to the in¬ 
crease of toe assets ^ Ilarst y Beach, 6 Mad 353 

Pn WlTNFSS CiTmIXIFNCY OF 

Direction fior the sale in a given event, of an estate 
derived by the will, without expressing by whom it 
was to be sold does nut give a power of i^e to the 
executor by iraphcdtiou ,Patton v Bandell, 1 Jac 
& W 189 POUSK OI ^AL> , WlU,C OF 
A power of sale, not expressly given to any one, is 
not to be implied to the executon^ because the devisees 
Sf the fistate arc minors lb to 

Fxecutor paying to creditort^oie toan the value of 
his testators pirsoual assets'aeqeues an absolute 
nglit to them Chulnier v Bnrd/ov, 1 Jee & W 64 
When tiicreti a sufficiency of aisete for payment 
of debts, executors may pay maple contract debts not 
bearing interest, before specialty debts bearing interest, 
if not objected to by the specialty creditors, and the 
legatees arc not at liberty to complain of the order of 
payment itinur v iurner, 1 Jac & W 39 
Ai>hon ofAssi^ ^ * 

>xecutor may issue comnission before probate 
htp Fmhlit 3 Mad Ml Buck. 236 S C 
bA\XC\ Pft Cueu 

> xcefitor unable to state^hetoer bouses, the rents 
of which he.ba8 been receii^g executor, an bmse- 
holds or freeliolds, not alloMft-to sfit up the title of 
the heir at law, as between himself ai^ the personal 
representabves Prsoo&nv huirU 0 ,i^gt 35 An- 

MOK OlMeSFTS 

Ihougn too executor is uncertain whetner part of toe 
property is real or personal^ r^) woo are the 


use of executors or adnimistrators for toeir lives, 004:1 persons entitled to it, dees libt fdtord him any ground 


toeir assignefor ever,'^' as to whht benefit they take 
Wellman v, IS AS 24, affirm 2 Uass 

374 ScitLEMsar, C or^ 

In ordinary cases, extKmloTs represent whole per- 
wmal estate, and therefore l^tee not necessary party 
Court \ J^ery, 1 S A S 106 Pl Pamiy , Le¬ 
gatee 


for declining to set ^Btb, in answer to a bill by toe 
personal representatives, what be has done witn too 
property Idtb.^ ^ 

Lxecutor, baving'^to*^ Mpcies, stands in a ntuatum 
in which (at least, for the secunty nf the fund) it w 
no^competent to him to allq^wthat,debts aie uBpod* 


Admon oFAssEtik 

Ihe probate aCtbookof toe prcro|ptivc court, consHpIt is no olucction to title, that asnanment of term 
toning an entry of a will, being proved and of prolmte executed by one exeento .only, toough deed was 

oeiiq^ granted to toe ezficutois tnerem named, admitted prepared os an aljpgm^t bj(two, one executor being 
as enoence of those persona bemg the executors* with- competent to assign ^impmuY Oultondge, iMad 
tot aooounUng for toe non-piDduction of toe probate 609 Assiot of Tsum , Dsue, PAUTUf* 

Aimighom, IJac, 514 Evidence i^Pao- ^Sigoature of one trusto to a bsubupt's eertoicate, 


without authonty to act for tbo ofoer* to not 



Sijfktt and ^ EJ^PC^TORS. 


One eiecator can do iw act, A ontf 

19 Vet* 468 tfAicKoy CsBTiridm» Sioita* 

TuaE or , Teii8tbm, Poweb or 
A creditor who u ^ executor of asotber cMitori 
u only entitled to ngn the certificate once Exp 
Stroffty, 1 Roaoi 66 Bauxot ftoNATOBB or Cbb< 

TinCATB 

Sxecutor m truat not a c aui j^h to nt «ibieia.^in 

equity, reapecting the asaeto, being intereited to in- ^ . . . __ 

creaae the fund BxeCutor to mcreaie the fund lO^Bbouidered a trustee for the persona interested ui the 

_4| ..A SI 11 
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ing tti Ihe fipncOtonbip 

Sh3^|A^^ C Cj» Banegt 

Motion that aecuntiea be delivered to the executor 
to leceire the money, granted Jmet v JpMt, 9 
Bro C C 80 I>BuvxBYvr or SKCUBrnsa * . 

An exoculer shall not be permitted, ather inuA- 
diatelyte by nmna of a trustee, to be the purchapar 
from Mbiielf a any part of the asaeto, bnt shall be 


competent witneis, in equity, a competent at law 
Ifiiminy y Dillon, 1 BallA B 409,41^ WiiNXtu, 

CoHFKmrcr or a 

Bemuner allowed to a bill ^ the bank of England, 

Ibr an injunetum ag^unst the action of^>in executor, 
claiming a transfer of stock, cppaidering the stock as 
spocificslly beqoesthed (which was doubtful) to trus¬ 
tees m Rome, upon special trusts, if the executor 
cannot mamtain the action upon tM nature of the 
bequest, or as having assentod, the injunction is un- 
necessaiy if he egn, upon his title to the stock to^ 
be applied as the other property, there is no equity 
fiaiih tf England^ Junn, 15v^ 669 Pl Db- 
HiTRBEn, Injunction, Bane or Bholand 
I n equity,* an executor m trust, a defendant and r 
mere fomuu party, is an mcompetent witness for aco 
defondantinasuitfespoctingtlieproperty being liable 
to actions BolUw v Hut$eU, 1 BiUl fe B 96 
WiTNSHH, CoMPLTENCI ON*' 

No instance of an issue upon the quention between 
executor and next of km, as tu4)^ residue Wallim 
V Walton, 14 Yes 323 Impest Law , Nrar or 
Kiv, Residvx 'tu 

A payment for mourning rings, though not directed 
by the wiU, allowed under the direction given to the 
executors Paios v drd^p of Cantorbnry, 14 Yes 
364 Will, C of * 

Pledge by executors of boUds given to the testator, 
a n ita in ed by advances of money, from timoto tune, 
for several years, the bill being filed, not Ity specific 
legatees, but byoo expeutors, who had notpreviousK 
acted M,*Joed'ir Dtummmd, 14 Yes 363 Afiu 
17 Yes 169 Flkoobov Aisns 
Executors, in order to be diachfirgcd, must either 
wholly renonnee, or pdl the adifiinistrsuon of the as¬ 
sets into the hands Of a court of equity Doyle v 
Blolts, 9 Scho &L 945 

To obtain payment to representatives mere produc¬ 
tion of probate is not sufficient Proof of death » now 
required, end^that testator wasifthepa^ in the caulo 
Cl^fon V Oretham, 10 Ves 289 Ftiduice , Pb 
PaTMBNT OUTOy CoUBTS^ ■* * W 

Leasehold estatee specifically bequeathed to an exe¬ 
cutor, were by him asiiyd as a setunty 96 his own 
debt That *flP"WT*" collusion appearing, was 
es ts bW i he d atoailS&^rawtor Taylor v IlmAint, 8 
Yea 909 PtifBha ^ 

Executor eSaiuoi buy, for bis own benefit debt due 
from the testator's estate Exp Jamoi, Wes 346 

Pbadd Pin SiTt? ^ ^ _„_„ „ 

In many respeds, and for many purposes thir^ tator to A, as a satisfaction of a debt due to A ftws 
peiBons jny emndm exeq^ora absolute owneiO^ the executor ^ 6°^ a h enah o n 


estate, and shall account foi tn^ utmost extent df ad¬ 
vantage made by bun. of the subject so puichassd. 
Hall V lialt^, IC^ 134 Fraud, fio Sir,^ 
Vend & Purch ^ 

Lxecuton may make a ralid assignment of thw 
tcst|fi|^ property in resp^ of their own debts, or 
wfadHpiy apply the consideration of it to their own 
puifHE, if no fra^ in the other party, or reasonable 
ground of suspiumi in the transactioa ToiiMr v* 
he 9 Ves 406 AssicNMENr > 

An executor or rcsidusm legatee stands m the same 
light as to personalty as an heir does to the realty, so 
as to take aU tlui falls^ in beyond the intent of the 
(fist itor as by o^Htioo of law D of MorUHtnmgK 
V I d (W'/t*/p/iui 2 Ves 74 
Representatives of a rector not peimiktod to enforce 
payiTicnt of tithes w&cK the lector never de m a n ded. 
Cart V 3&wan 101 linisa 

An executor cannot bnng a bill of interpleader till 
after protoite for till probate he does not stand in tbo 
place or the testator, and has not made himself a 
del^r JUitcAeB v 6mar(, 3 Affi 607 Pd Igran- 

PLnntR 

Where an executor seeks tbe leeovpn of a apecifie 
chattel, he must resort to law after ho obtained a 
discovery m equity Allen v SmUh, Ridgw 288 
Srrcivic CnAiTXLry Thu\ar 
An executor, upon probate, may so for act as to 
get m and xeesue his testators estate, or release 
debts, or oven l^g actions for them WtUif Rich, 
2 Atk 285 Wii L, PnoBATF or 

Though the executors od the obligee are omitted, 
yet they shall sue upon the bond wlm due, if the 
obligee be dead Jumte v Hondtoeh, 2 Atk 609 
Bondj^ ^ 

When a Ifigacy is given to an otecutor generally, 
or for Ills care and paios, it makes no difimmice, for 
if there be a deficiency of assets, he must abate in pro¬ 
portion with other l^tccs Aiunk 2 Atk 171 Im- 

GACIBA, AbaTRUENT OF 

]< xecutor of bankrupt (unleta codfipnssion agaiost 
testator be superseded) cannot be petitioning curator 
for debts due to testator Exp Owlwm, 1 Atk, 100 
Banxcy Vft Chao ^ 

Whore there is a deerd^br the benefit of an infont 
nd he dies, his executor shall never dispute the de- 
ree, though it may be to his advantage to do so. 
Si^eldy D$ Baeke, lAtk 631 iNrANr,"^!- 

LBFR 

An executor assigns a mortgaged kfirm of his Css- 


k 


power of dinpOBtioii is generimk incident to an exccu 
tor HiUr 7 Yesl^ 

Tho bank of Englan^ye nojw look hqyond tbe 
legal title to tho trusts cKe will^liiid therefore cannot 
prevent the exefintor from sellmg out or tranafening 
stock into bis M nsfl^ Ban^.^ Engfond r Pi^ 

B 


Ci^ord, 1 Atk_ 

1 here n no difference in equity between the power 
of an executor to dispoiq^ equitable and legal asieta 

^ interest and authonty of eiecutoia m joinit, 
and cannot be divided into diiti&et powers, but they 


asNS, 6 Yes 666* or Emoland , TbaMIm may be so appouted that their pi^mr^ may com- 

na. < ^ ^mmenceordetcrAneatdifibrttittiiiiek CTisniv Owen, 

lAigacy to a nia u^^feited by hm | 1 Atk 


1 


Wei 148 Fob- 


fosd to act 
FEtTURa 

Where foe banknipt and anotber are executors of a 
creditor of tbo baakrutt,. foa court will pennit foe other 
exepitor to prove the debt, even though a eaiWspand* 


496 « / 

Oqp administrator cannot Tsleaao a debt so as to 
bind his fellow, otherwise as to an executor, for eedi 
entirely xepresenta foe Xeetator^ Bnt one administra¬ 
tor may bar both by his tdease; if releasee is aocouat- 
ible to foem m fomr oste right, and not as adminis* 
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penerally 


tnton V slfAdU^t^i^4GD ci(od 

2V«i.367 iteoH l*ojgk«s 

ihe luterestw an eiMtor anin* not inim tha 
mbate, but tho will, toetefore he nmy release a 
debt or assign a term before probate Id 461 
If two tenants in common put out money as joint 
executorsi it shall not survive, but it shall go to Uic 
proper representatives of each Varitidge Vawlrt, 

1 Atk Tssanis fW Common 

Where an executor before probate files a bijl andt' 
afkerwirds proves ttin will, such subsequent probate 
makes tlic bill a good^no Uumphretfs v liumphieys, 
3P W 351 niiT, PnouATt OF 

Where the testator had pleaded to a bill, and died 
before tlio plea was argued, tbc execntoi may pie id 
dtuoiMi, for the first pica cannot bo now aiffued 
JtftcMetAiroite V Cahethi korrts 3 
tor has assets, he will be bound lU ih Pi nXA , 
Pu Abatahavt 5c Rrviiuii * 

A, On death bed dcsirxs executor not to trouble 
B fw bond debt t xe< utor puts bond in suit bond 
or^red to be delivered up tb be caocclU.d, and costs 
paid by executor of law md cquite, but reversed as 
to costs Weketlv Ifo/ii/, 2 Bru F C d8b Conis , 
Bond, Waivbb or, Dsbos, DaLivim x|* lo up 

CAMCSLLBn 

One possessed of a term devises it to A, and 
makes IS his executor and leaves some debts If tlio 
executor sells the term the purchaser shall hold it 
against the devisee Secus, if sold at under value, 
or if tiie purchaser knew there was no debts, or that 
the debts worn or could bo paid w hout breaking in 
upon the specific legacy Put/ v ( oi-dei 2 P W 
148 Vend jkPuHcii , kiiACD 
Lessor covenanted to renew the lease at the re 
quest of the lessee, within the term, levsce did not 
request, but executors do within ^the term jessor is 
oompelUble to renew Rvde V Skmntr 2P W 
196 Lssson and Lusek, Covbvam to rpnaw 

IdCASB 

Eneutor cannot bring a bill witliout shewing 
thereby that be has proved the wiH in tiie spiritual 
court, if he does, this IS good cause of demurrer But 
it IS enough to allem he has duly proved tlie will 
without saying in what courtk /Juntphievsv ivgte 
d$Ht 1 P \V 75/ Wild, Fuoof or, Pl Bb- 
KtraaiE 

Executors in equity os uoll as at law, may prefer 
any crediConi in equal degree, or aftci an action at 
law brought Iw one creditor maj confess judgment 
to another Waring v Dainen, 1 1* \V 295 Ao 
HON OP Assets 

A legacy given to executors for cato and jmins if 
a defieiencpr of assets, iqnst abate in (luportion 
with the other locacies. PntueU v Staeif, 2 Vem 
434 Lecact, Auitfmkni op 
A fter a bill and i* swer put m, the executor volun-^ 
tanly paid a bond debt, and allowed on tlie accouat ' 
Bofotod V Orfordp Proc Chan 168 Aduon 
Assets » 

Bill sxscutor to avoid bonds given by testator 
eit suggestion that th^ acre gaiQed by threats and 
undue means, defeni^nt by ansfifor says they were 
entered into for mon^ lent and debts due It ap 
peared by proof defendant vms a common harlot, and 
^plaintin'i father had unawful conversation with 
bte Held though this not set forth m the biU^ yet 
yg defendants atiswer laying the bonds were pven 
for ^ney lent, this luffieienUy puts itin issue though 
^ UdUaid in the bill, Wbere the pai|f himself is ca 
^^sUe and comes for relief sga net the said bonds, 
oouit may refuse, oUierwus wmre his executor comes 
V Hanhury, 2 Vera 187 Pl Ansubr , 

CjDNSIllEltATION TUBl (QNT f 

The heir alt the mortgages forecloses the mortgssior, 
tha executor being no party LpouabiU bytbesx- 


eculor agj^st the Jkour of the mortgagee and tlie 
mor^gorryhe land was decreed to the executor, but 
if tlie executor of the mortgsM, after a foreclosure 
by tho betfi bnngs a bill to nave the benefit of tlie 
mortgagSt the heir, if he thinks fit, may take the 
benefit of the forecl^re to himself, payu^ the ex* 
ecutor ibe m^gage monqy and interest Cforfcson v 
Jiovyer, 2 ver% 67 Pn Pasty, BIobtoaob 
koEBCLOSDRK 

V An executor bqpig desirons to apply the assets as 
nr as they would go in satisfying the debts, brings a 
bill against all tho crcditon, that they might if they 
pleas^ contest each ^eri de^, and that their pia* 
ference might be setUdB Adiudged on a demurrer to 
lie a proper b^l Jiucete v Atlao, 2 Vera 87 Pu 
Mui tlFAlllOTriVFSS/ 

If an executor ibes bcfoiw probate of the will, his 
executor cranot prove It but admuhstration rNm tss* 
tamenio, Ac mutt be granted to residuary legatee (if 
lUiy), or to tlie next of kin D«v v Chuiheldp 
1 Vem 200 AnMoir cum Ijhiambnto 
I f tho executor of a person bnngs a bill for tythes, 
ho need not oiler to accept the nagle value he not 
being entifted by file stat of Edw ft to the treble 
value Alien IVern 60 Pi Bill pqb liiiips 
All executor may be admllfod lo prove the rcvoca^ 
tion of any left^cy though be has proved the will 
Jenu v iSuhr, 1 Vem 19 Pu Evto , Witness 
CoMPJTTNCY OF *• 

A, the cetlifi que trust of lands end rents in N, de¬ 
vises several legacies^ ** all whicn before mentioned 
legacies, not limited to a couiinued payment, my will 
» shodi be paid wiUiin a )car If my lands m N can 
be sold,' and gives residue after dtbts and l^cics 
held ivccuturs had power to sell Elton v //urii- 
nm iSwin 276 PoufOufSali 

When the executor of the grantor is a competent 
witness to pnivc the linkt of a term f'aok v 1 *omu- 
tojo, 8 Swau 585 Pa Witm^ (omixtfnlv of 
P fTect of a judgment confessed by an exocutiM* 
pending a suit Parker v Dee, id# 529 Juoo- 
MAsr, irNUANTK LlTF 

2 SumwortlnpJ^nreUff 

Where legacy was 1^ onlcr directed to be paid to 
A B and he dies luiving executors^ and one executor 
dies on application court will oi^ lu 1^ 

pAid to surviving executors, withdnt acqmtUnce from 
exetutor of Jeefeasad co executor Alaadw v Bam- 
kiitlge, 6 Mad 107 7n Ouhika ion Payhpnt of 
Monfy ^ ^ / 

Survivorship may take place among executon 
Uhuev fVUtiuins, 3\ A'A SC* Coop 58 

KbsIDOF , SVRVIVORSHII ^ 

Probate ronclusivc as to thddliAuter of exeftptor 
i he appoiotmaptof executors givea inter^ m 
the residue, which not ha^ff scveied^ dfiTvived Oi^- 
Jiihev Hag^iltim, 12Ve8 298 EsfC^ ^oint Ix- 

NANCY , RbSTDVK / ^ ' 

Executors divide apaxi oT&eir taatator*a property, 
Ant lodge a sum in the fonu tu aiBunog the pay¬ 
ment of on annui^, tfifto this twy are jmnt tenants, 
and It shall survive upon the djith of hne of the 
other Baldwiin JohaM^ 3 Bro C C 455, 
Joint Tenancy ^ ^ 

Persons taking a residue as execufoti, foke as jowt 
tenants, therefore, if one ^jMsfora leveiance lua 
j^»e survives Fmeer v J|^«, 2 Bro C C 220 
'HxaiDVE, Joint Ffnavcy • 

If an executor diUi the efilMfll unaftinmistered ahalt 
not go to bis exed^r,^‘%t to administrator da honu 
non of the first testator in trust for the next of kin 
Ltoifd V Stoddart, Ambl 152* AoMiNianiATiON 
ijie power of an executor is notdetannioed by the 
death $ one, but the whole wmvm to the other. 
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•od he may aasentto the leeaA fUnjim v Claris, I sihre ^ 
a Aik 509 1 Vea 9 *' testator** iMh, 


Where W leaves oumey to be distributed m chanty 
at the discretion of his executora, three named, one of 
whom died before the informatipii^filed held that 
this IS not a bare anthon^, but coupled with an in 
lerest, and survived to the other tm eeicutois« Ait 
Gsn V Cisg, \ Atk 366^ Cnsiim ^ 

Where lesidpe was given to executors and one 
died dnnug teitaloc's fife, the beqeeat to him la^ 
to beiie 6 t of sai^vmff executora Hunt v BarkUy 
1 £q Ab 348 I aolce> I^apsb or 
A makes biS exeatmi Rsk C appointing them 
residuary legatelSi dies, the whole shall survive 
to C Cray V WilSk, 2 P ^ 529^ Mos 184 
Joint Tbcamcy v 

Surplus of a personal estate bequeathed to A fo H, 
It IS a joirt dev£, and shall survive . 1 here are two 



itator*# rush, jid vnlmiw^pelle^t)^ ougbt not 
to ^ply them id die jnysHntoi debts Cwrks ▼ hi 
OtTnonde, 1 Tae lOo Admon of Assxts 
I f a suit be commenced for administration of die 
estate, it u the duty of the exocutors, by patdugun 
their ansverr speedily to facilitate the obtaining a os- 
creo upm which the estate may ha protected frdnlfoc- 
tions Id Ik 

When real estate is devised for payment of debts, 
and aiticles of personalty exempted, if the execntois 
to preserve the latter bom the ciediton, delay selling 
them, and in consequence a loss happens, it may be 
thrown on the real estate Semble Id 115 Ad- 
MON opAssits, Wix.l.C or, Ciianov on RsaV 
hSTAffik 

IflBe creditors are proceeding at law after a de< 
cre^&c execute^should move to restrain them, or 


executors, one dies^ his executor or ^ministrator | he may be respoasilile Id 132 P» Drcnia roa 

* Admov 

One year is a reasoiiable time,’* in whicKt pur* 

chase directed by will should be made Patty v 

Ifarriffgton, 6 159 Invssthpni 

An executor dealing with money in hia hands is 

bound fts cv mark it, but if he caunot answer as to 

“**• "SL* I the state of it, the court has no power to act as npon 

ing one of the two surtiving executoit of the obligee ® « )" • 40 Ad 

lainhUed to retoin the amount of the bond out of the ^ra»alonv 3 Mer 40 Ao 


shall not have an aceonnt againft the survivor Shotf 
V RiUingify, 1 Vern 483 Account, Joint Ix- 

NANCT ' 

T 

8 Btght to retatH 

Qu Whether the heir iA the obligor in a bond be 


produce of theestate descended to bim ^ If in a suit 
instituted 1 ^ creditors he accounts for the produce of 
the real estate, in t^ master s office and ne and his 
co-executor pioye the bond debift^s^ider the decree, he 
IS not cntittM to retain* Player v ko^atl, 1 Russ 
638 Bond , linn at Law 

The executor of an executor is entitled to retain out 
of the balance of the produce of the ongmal testa¬ 
tor’s West India plantaUep, received by him a^con 
signoe appmnted by the courts dobta due from the tes¬ 
tator to nim, either m Hfo ov^n right, or as an execu¬ 
tor of the deceased ^secuto^ Vtomton v Gfsfit» 1 
Russ 640 nottp 

Legacy to wife of A, A being indebted to testator \ 
becomesbankrupt, and wifo dies wiUiout having assert 
ed her right over legacy Ueld executor of testator 
might retain legacy against aasnrnees of A. in dis¬ 
charge of debt due tQ>>^tator naaking v Baraord, 
6 Mad 33 Banu^ Sm orr Huss 5c Win, 
Luacy ^ ^ 

Retainer allowed tQ one executor out ^f a legacy to 
hia CO executor, in respect of a dovastavit lining 
Dovghty, 6 ves 343 v Aoiiolt ov Atfotrs 

Executor, surety wim togtator for another^ allowed 
to retain out of eatate wnole amount due on bond 
^Ihunty DslaZmieh Dick 460 


MON or Assits 

lo discharge a eo executor, the act must be neces¬ 
sary for the purposes of the will, and he moat use 
reasonable diligence in inquiring into the tntb of the 
repi^otatioD Id Skipkrook v Hinckinhroekf 11 
Ves 364 

i xecutor bound to call in money oughipon personal 
security, therefore, to pay into court mon^ due from 
himself lagletonv Aingitun, 6 Ves 466 

Executors cannot lend money on personal aeeurity, 
though words which impl/ a discteiion to to do, are 
used the testator Witkes v btoward. Coop 6 
iMVESTMEftT 

Executors ought not, without great reason, to par* 
mit money to remain upon phraoual security any longer 
than is Asolutely necessaiy Powell ▼ Evans, 6 
Vea 644 iNVvsTMBMb 

Fxeottor or administiror, where there are debts, may 
sell the testator a term specifically devieed, and even 
in suspicious cirq|(lmatance 8 of fraud, aftm long pos¬ 
session by the porohaser, or the person under whom 
he takes, the court will not relieve Andrew v Wng- 
ley, t Bro C C 135 

A l^aqr given to a man who is appoiotsd execu¬ 
tor he must proie the will, in order to entitle him¬ 
self to thejegacy, though not made a conditioa by die 
■ - ’ even after the 


T *r. ^ will, but ho mav prove at any time even after mo 

An executor, anotftaWwhed rulo^ liw, may a- R^w Deoatinee. 

retem to pay hu^debt, and he is Mt obbged to 1 „ veoaifnse, 

tike in part where there are jwt asaet^nougb to pay 
the whole Cidinings, fbktk 411 

The enentof or administratm may retain^t of the 
aieets, as for a debt due u trust for fimiself, as 
foradebtduetohiiiQSilfo Coekmie Black,2P W 
398 • ^ 

Exeentor of an exUrtitor nmretam towards 


focnon of the defal ,dwmg Ityme first testator, be 
cause he u oxeeutdr of & first Jsitator, but if one 
be indebted Ity bond to 4||Bnd luRw A and B exe 
eutort, and diet, end then A makea C executor, and 
diM , m thia care C wnot retain, because he is not 


ocBTiag »C** •** » 

3 Cox, 285 Legacy, Conditional 

Lewy given to A, to be divided between hm^f 
atiA ms family, is well paid to A Cooper v Ireni- 
t«i;3Bro C C 96 SC id 186 Legacy, Pay¬ 
ment ov, WHAT SUWCIENT ^ 

Where the plaintiff s title is not appareot, but re- 
tiiains ID (foubt, ai^^ecutor is not bouad to set out 
assets in h» answ, except m case of e cremtor 
or l^atee Sweet v Young, Amb 354* Pl Aw* 

swan ^ 

Executor of surviving oustee of term of yetfi ui 
copyhold, is to come in and bo admitted, and to pay 


SSiiS Df dSfcJr ‘S; v Abney. Dick 366 

11 •***^ FxectttorJxmi to set apart sf* fond to answer fti- 

wmvcnhip, Mid the 0 # af^rilowm, . amlSt. JUmmi MM. 1 


II, because the executrecannot aim bunaelf Hopten 
T Drydsn, Pne^Cha^lTg^ ^ 

V Dot^ op 4 

It^the duty of execttfpTi as far as poiuble to pro 


— "T—re MiMgMrereaie wflwvireirav v owwwvwwp w 

Ves 383 Admow oh Amuts ,‘Diwiw uatasls iw 
pvruv> 

An executor ought to pay thnt creditor firil who 
uses the first diligeneh ^so at lav, the first judgment 
shall be pre fe rred, but^otberwiie aa to legatees, fer 
there being no priority Imoog them, their legaeies 

D D ft 
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EXECUTORS 


■hall !)• paid pan pa$$u Poeoek, 3 Atk 

208 Admos «v AfSRta^ 

Where one executor is moebted teitator by mort¬ 
gage! if the cu-cxccutors mpprehejkid he is iDSolvent* 
they should bring a bill against him for sale of estate, 
to prey a foreclosure would be imppoper Lucai t 
^If, 2 Atk 5b MonTO^rs, Saiu 


VI JiTABiirriBS 
1 CenaraHtt and Personally 

3 fieeutor de son tort 

4 Their tiecoitnit 

(a) Oeneraltif 
(b J AUoaanees to 


1 Oenfiallif and Person^hf 

W bare the respontlent being remainder man under 
the aelllefnent oiier the death of the father tenant for 
lifei demanded the residire of hia fatlier s personal 
tftate of the executors having power to avoid the 
leases granted by hu fitlier uhose executbr might 
therefore be liable iii damagesi in case of eviction 
held that the executor was enutted to indemnity from 
him, or a confirmation of the Icirees, beforo he could 
be required to pay over tht res due I e non v > I 
fgmnnt 1 Bli N S 554 iNui-siNm , JPen fou 
Lxpb & Rlu mav 

luwutor ditectqd to lay out tehtator’s personalty in 
the nmds, unnecessarily selling out stock kc^iu^ 
Urge baUnce^u his hamls, and resisting payment ot 
debts, by a false preteme of outstanding demands 
charged with 5 per cent interest oud costs, but the 
court refused to make lesto m tb#acimint Lraifelt 
▼ Bethune I Jac 5tW 586 Jntkhasi , Aicoint, 
AnMIiAL RfSIH 

Where one, appoiutcrl executor, Intermeddled with 
the estate of the testator, and afUruirtis renounced 
held that he was liable to bo sued in equity in the 
character of executor, by the legatees undst the will, 
one of whom was also pxocutnx and had proved the 
will Rogae y Prank, I r & J 409 v 

A purehased for B, but without authority, an estate 
sold under a decree, D died wiihou|ft(Iopiing the pur- 
chsvef, the order nui was ncvertlie^ obtuncd 1 he 
cmrt refused to order B s ext< utor to piy the pur 
chase mon^, and on the heir declining tne pii|^h*ue 
discharged the order »im and dirocicil a ro salt J w d 
r Joru, ISim 603 linn at Iaw, Sacw, Ju 

HICKAL 

if the executors of a puQ^aFer under a decree infuse 
to pay the purchase money tiny cannot be compelled 
in " a suit be insututed by the hoi^^ 

An executor being a tr<ider who after payiojS^ 
» 3uo time retains for many yrore 


generally 


out 

to the fund button 

TKRXST 


bharp, 1 Jluss 146 In 

The costs of a suit for^ymeni of g legacy wfiicli 
w executor and residuaiy legatee offered to pay, or¬ 
dered to come out of tho testator s general estate be¬ 
cause the executor had nuabfied hiauifler to pay bv a 

the paynsem of his debt, he* ltoivOTer^J«iSff« lul 

***’Vi.^li**”*'*^* of Uio account in the nSter's offico 
tba^ there are no assets unadminutered, tSugK 


Wjncffl belodtang to the ,w„luo. and n„*c,thein| o a*a 
mllUiu own will te chaipd with intoreal aac-r ^ t * , 

“ laecutor by sch^e to acknowledging 

th?1Lid ^ 'l® ««<!Cived^rty abd leatitonptomiHOV 


executrix la wAi more tbaUcShe had admitted 

Held that the biU is to be dismimed vritbont costa as 
against the executrix ItohiHum v Flliatt, 1 Kuss 
599 lb 

Kecciver appointed on application of executor, to 
collect assets m Indift, but receiver to nve sureties re¬ 
sident UK hn^niL Cockhum t Rapual, 2 S & S 
45SU RttuvFR * 

Where cxocntor sues in fhe lomt character of ere 
ditor and legatee, he is liable to additmoal costs, 
if any occasioned by the claunf as* a creditor unaup- 
porled SkarpffK SgSharplm, IM'Olel 606 S C 
13 Price 745 Pit Cperra 
AHerilecree for adminutialion. of assets, executor 
pleaded filsc jdca tOt ution bronght against him by 
creditor of testator iirarder to|iaye dpportuni^ for ap¬ 
plying for injunction to restrain aoUgn , court mntM 
injunction and held creditor not entitled to judgment 
agiinst executor d </aw pnipi 111 . FiMeny ftetden, 1 
8 & S 255 Pr I/xcarR FOR^Aouoii or Asssts , 
Iminction, Pr, IalsbPlea 

W here the wnt ns sxsat issugahgainst an executor, 
at me instance of a legatee, it ipnst be marked for tbc 
whole amount of what is due, not only to the plaintiff 
but to otherpeiwnt Pmneil^ Taylvr, Hum &R 
100 over ruling Ambl 68 wid 8 0 3 Atk 409 
1 Dick 107 See, however, 6 Mad 218 I’a Writ 
N r Fnrat llrriro 

Ordioanly court, on biff for legacy of stock, does 
not inquire whether money could nave been invested 
at on earlier pi^na^ nyrehaii v Bfodfird, 6 Mad 
13 1 nvi-siiixm% Lkciacy 

lint where cxajsutor is also trustee, and retains le¬ 
gacy without mvcstiQg it hew liable for any loss oc- 
cobioncil by the non investment Id th 

\\hGrc tcstitor, tenant hwJife ought to have renevred 
lease, and it was renewed ihcr testotor s death by re- 
inaiod4r man, reference diredtCd to ascertain portion to 
be paid bjr executors Calgratar 6Mad 72 

Tcn FOa LllV RrA MAN, Lraix, Renxwai., 

AfJ OIITIONXJENT 

Account agnnst tlie represeatattves of tenant for 
life, without impeachraent of waste dilapidations, 
pcnmttcd by him in^nd about the itt|nuon-bouse, re- 
fusul Laufdmna ▼ Lanulow^, 1 Sac & W 522 
1 Q111 lULF WaSIF , AcCOUVT^^ T 1 I.VANT FOR 1 IFK 
Pvocutors charged wtdrmterestwD baUnces, though 
not prised by the bill Turnery Tumert 1 Joe dc 
y)( 39 Pt pRAnn 

Liability of^xMretdh joinure in areedpt Walker 
V Symepds, 3 Sw in 64 ^ 

Fxecutor placing teatam’s i6ona|f which he ought 
tO have invested in stock, in banker's bonds iiux^y 
with hid’own is liable to* Jbss 1^ lailure of bankers 
SUleherv Walker 3 Mad 7ff ^vistmkn^ 

I nj unction to rcstraii^fenAn^ who was infiplvent, 
from receivin^ptcstatorir effects ffaheraHy, aud from 
prosecutiag actions at law, for tiiq| puipose granted 
Wore aiftwer, under toe circumstances Man^eldy 
Hnu., 3 Mad lOO'^fFn ^|ju>ic rnKronv Answer , 


note (which u a^mproper use^^otuh at interest), 
ordciM to pay money i|||g court IVmif v Bw- 
Jield, S Mad 62 Pn P^HRNrnfio Court 

iuxecuton, having personal osrelp of toe testator 
. given to them 1^ the will UM trait to lay out on 
Lgood and sufficient secuntjljl^r an infant to be paid 
on his coming of age, after a decree to account 
after notice by ^ uHtt frieM (ff infant plaintiff, 

lending a part <Ku<^qf|KsonBl ertaia upon mortgage, 
ordered to pay the yma iHio.oonrt, but the motion 
^ng, ID the alteniattve,*’toattte exeentors might be 
draerra to replace the aidlmDt ao much stock, as the 
same would navepurchaie^kt ttgi time of layg^ent, 



Ltabilihen^ 


EXECUTORS* 


was to that extent lefused ^^dsiomir. J>uellt, 2 
Mer 494 DccnsRTOjIocoONT 
Executor rlainuog to retaio out of the Mudue cer¬ 
tain parts of the property, to protect hnaseH' against a 
future contingent demand in repjfieet of covenants en¬ 
tered into by the testatw for payment of rents and 
repairs of an estate hdd by hii^nnddfr l^ue from a 
corporation, though theip was no existing bretfdi of 
covenant, nornrroanof rent, fa respect ot which h% 
was habhr on a^bill hy the Teniilnry legatns foi thr 
property so returned or^ipd that the funds in ques 
Hon to be made ovet^tolbe vlaifttiff on^faia giving a 
sufficient indemnity'^to tKe mceentor, the terms of 
such indemnity td'Ve^Mttled before the master Sim- 
mofidiv BoUaiuli 9!nor ^ ** 

Executor admitting If balanol due from him to the 
testator, upon «i unsettled arconnl^ ordered to pay 
amount into court, notwithstanding there ^re>’| 
Mts of the testator i«till outstanding the testator hav¬ 
ing died tluee years before Morwckv Leathes, ^ 

Mer 491 Fa Fajtubnt into CooaT 

Where ex^tor paid luterost on legsc} for swen 
teen years, wid^t dsdueting property tax, held, he 
could not aftenrerds deduct out of future interest duq, 
the amount of proper^ tax on preceding payments 
Cume V Goofd, 3 Mid 163 Mistaxf, RKroNoiNc 

MoNXY paid UNOVll 

Injunction, after k decree to account, to restrain a 
offMitor from proceeding at law upon a verdict which 
would entitle him to a judgment de burnt jimprrts 
against aigexecfttor, Hsfused ^i^pascs wlierc the in 
junction u granted, it may be obtained on tlie appli¬ 
cation of the plaMt^in equity, as well as of the exe¬ 
cutor See note, 7srrMlin t Wtaiherby, 2 Mer 4BU 
DiicRar lo AccoullPr, Imjunc aost Fdoovdivc 

AT EaIV ■« « 

Executor chaitt^ vuth aiWUs of rent unreceiyctl 
and balances lu ^ bflui^ together with mmrest at 
rate of four per ceift and &sts of a suit tcbitftig to 
each arrears ^d balaoccs Jibbs v Corpriifei, 1 
Mad 290 Laciua 

One of two executors and trustees, not having acted 
otherwise ffiau ^ joining with his» ro executor and 
trustee in tlif tale of akSek upder a represenialion 
that the sale was ig^essary fur 'payment of debts, 
which it w4h notj^the prodi^ having been received 
by the latter, ami the greaft part applied by him to 
his own pnvatw p4SK>8M, Hmd clU^able for the 
amount, eiceipt so ffir aiiuy na^wifplpplicd to fkfi 
trust purposes, t(^thir with fntcrdSl4lt louMicr eeiti 
notwithstanding theuartiiKabeneficiaUy inierretodMn 
sented to and app^ed m the sale, under a similar 

Mer 


misrepresentatioii' '* Undemcod v Stevtu^ 1 
712 See this esse refoiM to, Id 582* ^ 

Certifinta dtsctirg|p attachment agai&t an execu¬ 
tor for non^yfflaut of a am of BMncy Wall t 
Atkimon, C&ibpei‘^90 mqacY (%iifjcatk, bv- 
noT or f AiTAaHMFvr * ^ 

After a lapse qf nx or sevegiyears, eqi^ will not 
restrain by injunction AveditOKbf an executor, from 
taking m execu^^^pw goods of a tesmtor for ^|jm| 


executor’s own Ray, Cooper, 2t 

__4s_f-W* r __n_ 


Injunc to stay I^ecotioT^ EjfNGTir OF Time 
Receiver not ajfmnted on m^ ground of execu¬ 
tor being poor IlowUll^ v i^era, 1 Mad 142 
RccmYBa ^ 

Where equib^s taken the management of assets 
from an execnm^'itwB^t permit him to be chaiged 
for what baa be^ dowpunuant to its duectionsi^l 
FamU V Smith, frBdl & B 34^ 


^ i^ranyf 403 

eonfossid to a c^tor bp one exc<^r,%at Available 
against the dlMent of others,^Ri behalf of the 
general creditors, though perhaps the oouit would not 
interpose against the jiartirular creator, if tfie 
perty had actually passed, or to deprive liim of^aov 
legal advantage J^puid a lenmit 2 Ves 5 pE 
51 AisiovuENT, Dautor & Cam , Irauu; ov 
C nrakTon^ 

Executor not ealled on to lodge n oney oxcept 
upon*affidavit of his insolvency or an admission by 
him of the balance in Ins hands after pajmoiit of 
debts liutka^oni y llauson, 2 Ball 6t B 17 
Paimi-m iNTO'f oi nr 

Executors not hablo to^ntereat in b dance unites 
tho purpose for which the'‘money is xetaiocd appear 
to § 1 ^ answered But trustees and guardians ur<^ 
mtlMl Huch proof Dau$ou v Afuwy, 1 Ball &.B 
231 iNTbiastb 

Fxuutors tqte the residue, precisely in Uw same, 
plight as rtsiduary hgattes would tako it Dauton 
Y Umk^ 15 Ves 417’^^ffirnied tS Ves 247» Rx* 

6101 H 

>xecutor char^ wlth*’compo8nd interest at five 
pe mder a direction for half yearly rests, a 

not hanug attempted to execute a trust to accumu¬ 
late tliough no loss bIpiicTied and a due execotioii 
of Bie trust could not have produced so much Al¬ 
lowed subsdjucnt Costs of proceedings consequential 
upon those at which the costs when allowed him by 
t)ie ongmal decree, nut as to tlie inquiries and ac 
counts reidtiog to the breach of trust, not charged 
with those costs arising principally from a uemteiy 
investigation as to the rule by wht^ he ought to 
be oil irged Raphuei v JW/iw, 13 Tes 693 ll«- 

TFRFSI 

Interest against executors for balances in their 
hands with costs u]^ thcg^rcfmstances not of couiM 
nierelv as charged with interest ikiibwnham Y 
rhonifw»\^ 13 Vff 402 Imikxsi 
I xecunr under a dirertion to accumulate for an 
infant basing become a takrupt, his estate was 
chaiged J|p6i interest at five per cent with restx 
iioi7i/(irr^v Durnfotd 12 ^C3 127 Intzrxst, 
A<rou^ , AM<itAi HhsTs, BAMkCY FaoOv in 
ifrosgli thu court will appoint a receiver upon 
misconduct of tlie executor, it a ill not upon the sin¬ 
gle ground that te is in mean cucunutauces Anon* 
12 Ves 4 Pn^lirriviR 
locator not charged with interest for a balance m 
his Mbds, retained under a fair nusapprebcnsion of 
Ilia ri|,ht to it Rriiere v Peiuherton, 12 Ves, 336 
Intfbi-st wiirN payable 

liccciva appointed before answer upon affidavit of 
misapplication and danger to the property in the 
hands of an executor, the co-executors consenting to 
tehe order A strong case neccssaiy against an exe- 
cv^r MtddUtou v DodtatU, 13 Ves 266, 
evsR 

butt by creditor against persons acqpnntable to me 
estate allowed in special coses, os gollusion between 
presentatives or tlicir refusal, &c to act Rwr- 
ughsY Etew, IkfiVes 29 P.EBToa&Caxn 


InjuncboD gratited to i 
under a will and also Ity 
tune from selling upon aJ^ 
JiAmutidt Y Bt», 1 V fo 
Undui ImotN I 


tecutor claiming 
'Wtatnx in lifo- 
mt' of undue influeoce 
542 Injunc FaAjjp, 


Alignment of phit efi the UNts, end judgment 


. 7 


An executor to a tenant by fl^rance or at will, 
obtaining a larger intcrei^ is a trustee for the" lest- 
duaiy legatee like the dbse of general occupancy 
Jamet v J>m», U Ves 392 rnufe, RnrxwAt 
OF Class 

Executor tn tnist for infants uanecessanly cuhity 
in the propertaSjput upon good hecunty at frvQ per 
cent except a imaU part, lre^|. Huge bali ye te In 
Ills hauds, and using i|aato oira, ebitved witfar m- 
terestat five percent anaeosti Mossty ▼ fVerd, 
11 Ves 581 IntwM 

Executor bound touccumulate, cannot account ns 
if the mott^ had bten hud put m the finds, if it 
wu not so Mid out, or being^ao, ho bad sold out at 

J>D 2 
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EXECUTORS 


gtnwaUjff jrc 


n Vm 108 ABd 


an advance Huiihatl v lUithM, 

12 Ves 407 AccnvNT 

Executor chargctl for withholding^ money and not 
putting in hw examinatioa with intereat, bat not 
Deyond four per cent except in a apecial caae HocXce 
V Hart 11 Vcs 58 iNTSRitaT 
Exenitora charged for negligence 1^ Joining in a 
transfer to a ro executor upon hit representation 
that It was required for debts, but not liable so far 
as th^ can prove tho application to that piApose 
though he possessed otiher funds part of the assets not 
through them, which funds h* wasted Ld Ship 
brookev lA /ftnchinhnMfce 11 \es !%2 

Executor dome an act by which property gets into 
the possession oi another exeintor tliougn with in 
innocent motive is equally inswcrable Otherwise 
if he 18 morely passive tlie ce*int qua inul barred by 
ac^iescence Laupitvd v Ousco^ne 11 \ es 333 
rlea of statute of hmiUtion by an executor the 
testator having died in 1786, the probate not tiken 
till 1802 allosved the allegttion of the bill upon a 
fair coDstnictioo being, that the defendant hai* pos 
•ened the personal estate and therefore might ha\e 
been tncA as executor da ton ti*rt previopsly to 
1792 Webtter v H ebtler, 10 \ es 93 Pl^lva , 

Stay op Limit 

A, named executor in a will accounts on behalf of 
particular legatees, duolaiming an intention of inter 
fonng generally, he aflerwoMs renounces formally 
in favour of B, who was named a trustee in tCie same 
will who thereupon obtains adnimistrpi on cum Im- 
Uunento anntio , B possesses himvclt of the assets, 
and afterwards dies insolvent A is liable as executor, 
nOtwithstandiiW his nnunciation and is answeiible 
for the acts of B, i*' appeinng that he had a control 
over tho assets, and H bcinv considered as having 
obtained possession thereof by hts means Doifte v 
2^ho £cL 231 Fxons Ri ^U^<IATIO^ UY 
Executors may be discharged as against legatees, 
though not as against creciiton, the former being 
bonimby the terms of the will, the latter not Id 239 
Where executors are jointly charged, one only 
baviDg received the money and the otliei^ joined in 
the receipt, it is on the groinJ that the pixmrty is 
under the control of boll , the question le such acase 
la, whether the executor joining in the receipt, had a 
oontrdl, and of that« joining in the receipt is evi¬ 
dence Id 242 

Exeentore join in a receipt for money wh^h is 
under the control of both, both shall be respofinble, 
though the money be actually received only by one 
for It amounts to ^ direction by the other to pay his 
CO executor Secu^ if the signing be of«necessity, 
and the mone, not under the contrm of both Joy v 
Cemphoff, 1 Scho & L 341 
Person^ property in e hands of a testamentary J 
guardian ana executor, j dered into court, there being'' 
no particular purpose to be answered by leaving it 
outstandmg Bfoae v Blake, 2 Scho dt L 26 Pa 

PaYMSMT lUTO QovttT w ‘ y 

Feme covert executru, sliall be answerable to rreiMuble for any loss Id 62%jr 
ditoiB at law after thjs coveitiire^4br waste committed ^ xecutnz in custodt^nder ^'wnide Atoommuuioafo 

capundo, for not appoiniig to a citation a creditor 
to exhibit an inventpry, moved foK^ suMraedeas, du- 
putiDg the debt upn eooij^e gnunda motion re* 
hised Rexy Blotch,5VeiJ113 ExcOKicvmcATO 
Capismdo 

If an executor, without appligptioqalo the court, does 
what the court would have approv^ it shall stand 
Esc V Brown, 4 Ves 369 
Exeentore diret^ «th aUdOnvekuent speed to mt 
debts, and lay ore thPrehidue in mortgages Held, 
not answerable for a lOba hy the insolvency of the tes¬ 
tator’s bsnker, after selling negotiable socuntua* da- 
pdihed with him by the teitster Bowth Howell, 8 
Ves 565 iNVKSTMbirr 


of gross nedigence, tboegh not direct fraud, set aside 
by general legatees Hiil v SiwpsoN, 7 Ves. 152 
Court will profect an executor, having done that 
which It would order him to do Howe yDartmouik, 
7 Ves 150 

Account of mesne pro6ta since title accrued, de 
cre^ ogoinsk executors upon special ground that 
plant fiwn prevented fran recovering in ejectment 
by rule of court of law, and Ire injunction at insUnce 
ef occupier, who aliimately fial^ both at law and 
equity Peftcncy v Boireii, bVes 72 Account 
ov Mksnf Pbofits* 

] xecutoTS uoder the mtcumstanCes charged with a 
lossb\ neglecting to call in money loi4 by we testator 
upon bond i^ei t^hoaiit 6 Yes 839 Lacum 
An executor making paymants in the usual and 
re(,ular course withoutany circumstances of suspicion 
shall be allowed Uiem in account, and be ihscbarged 
from any loss Beam v Bacaii^ 5 Ves 331 
Specific legacy reuined bv the executor for aasets, 
but was not wanted in caae of depreciation, the lega¬ 
tee IS entitled to the onginal relue Ckanorth v 
Beech 4^e8 556 Leoacv bexmne 

lliis court will not, before a decree, interpose in 
flivour of aa executor, against a creditor pfoceeding at 
hw lluth V Higgs, 4 Ves 638 Pn Stayino 
Prog at Law 

An executor m trust is not a&swerable for the re¬ 
ceipts of tiiL other, merely by taking probate, permit 
ting the other to possess the assets, and joining in 
acts ncrcissTry to eu^e him to administer^ otherwiae 
if ho goes fartlicrr^nd conenrs in the application 
Iloieii V Blakemon 4 Ve^ 596 

Bill ol exchange remitted to two agents, payable to 
them perbonillv who ou the cleath of tho principal 
become his executors, the tpen. indorsement of one 
after they are excc uters, m order to enable the other 
to leoiive tho roone> IS nut aufoei^nt to charge him 
who does not recoue it Id 6(18 Bill or Ex* 

CBANCR fSDOnSfcAIFNT 

Joining in a receipt though perhaps not abso¬ 
lutely nc'cessarv, not conclusive against an executor, 
any more than a^TinHt a trustee to charge bim with 
the receipts of his co executor Id 608 Rxcript 
I* xecutor in trust for infagts, havi&g paid under a 
wniten obligation executed abroad, thou^ in poiaes- 
sion of a counter obligatign to repn part with interest 
at the death of the party acknowied|ing that to be so 
much more than the debt^ and. neither instrument 
having been truiSferred, was cdimged as having paid 
incautionlly though luooceqtly^ aud therefore he was 
pcrrflittcd to try the questiofc at ^w Frx v Emery, 
5 Ves 141 o 

An executor keeping the Igpd, and usmg u for hia 
own benefit, contrary to htntni|t, decreed to account, 
with loteresl at 5 per rent, and costs Rietg v Ftaoc, 
4 Ves 620 UnFRSsT * v 

Fxecutqr acting witE regard to the testator s pro¬ 
perty, nr tiny other muner than the trust requires, is 
anwcreble to the ceim^ne trwt for any gun, and la 


a* V 


by tha husband dunng the coverture Adair v Shaw, 
1 Scho 3c L 257 nusB ^<St Wirx 
Executor having under a misconception of a wjl, 
at the trial of tn issue ujxm a debt, entered into an 
immper compromise with the cr^itor, expressly 
subject to tlie approbation of the court, was permitted 
'**’>** the coste Iggh v kollouau, 

Mistakx , Issux at Iffw 
Ooioial rale that exeeumrs, jenning in receipt, are 
an diargeable lecua, as to trusteea Chamkert v 
AfTnalw. 7 Ves 198 g 

Tranifor by executor, • dear miaapplicatioB of as¬ 
sets immediately after Jhe death to atcure the deU of 
the executor, and future advancea, under cncumstauces 
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40 ^ 


An infant legaten nied fortn account againit the 
two oxocnton» one of them had not provod, and de¬ 
nied faanng received any assets, the account was 
diieeled against both Pnee v FangAon, 2 Anst 
524 DisTLAimn » Account.^ 

A CO executor, who pioved bat never acted cannot 
be chaigcd by receiving a bill by the pdit on accoont 
of the esiate, and sending it immCdiatelv to thb acting 
executor Btdthen v &<itt 2 Ves J 677 
Itxecnlor pays debt* with money receivec^^under a 
decree which is reversed, he must refund, otherwise 
if the appeal IS delay^ Piclten»gv Ld Slamjord, 

2 Ves f 582 pR,(]>BCiiBa| Revbjisal op 
I n biU by legatees against executor if he admits 
balance due on nia'^exaimnatiM, am^ claims no in¬ 
terest, court will orde^him to |my it into court before 
report Cttrgeosnv PetArsp 3 Anst *751 Payment 
INTO Counr 

Xo bill by aaugnee of deceased executor and re 
sidusiy legatee, against executor and residuaiy le 
gatee, for moiety of residue, representative of assignor 
need not be pnrtV, except to dispute assignment 
Blake V Jonas,*3 Anst 651 Pl Pahty, AsnoN- 

MENT 

An executor having admitted a large balance of tUb 
personal estate to beffi his hands was ordered to pay 
the whole into court, although he st ited that an actiou 
Was pending agiinsl^im tor a debts to a (onsiderable 
amount, due trom the tesfator. but with liberty in com 
the plaiutiff in tbc action should recover to apply to 
the court to have a aiiffinen %sQm paid out again 
Yarey /fafnson, 2 Cox, 377 l'u Payment im-o 
C iiUHT , Pii Payment oi t op C uunr 

A testator directs that his business shall bo earned 
on by F 1 he executors permit h to get in the out 
stanuing debts 3 here being no sueh direction in the 
will the executogs are lia& i*utor v Diinbat, 1 
Anst 107 

Coots of course against executors wlo argdu er a cd 
to pay interest on account of a broach of tnist Sisrr 
V ffind, 1 Ves J 294 Ph Cosis 
Fxeentor beeping money of testator s in his hands 
liable to interest and costs Jxird cliancellor said, if 
he laid it out in the 3 pw cents the couit would affarm 
bis act Franklin v FVitA 3 Bre, C C 433 

Executors cannot pistify paying a legacy p ly able at 
twenty one td the infant gr for his use except for 
eniress neceasifles#. Vames v Autten, 3 Bro C C 
17 b FidsS C lV«J«247 Leoact, w hat suf/i 

ClXNT PaYMTNI op ♦ ^ 4* 

Executor keeping the tnoney of testator lunger than 
the exigencies of hi^fiaits require, shall pay interest 
But one executor shall not be answerable for the sums 
come to tlie hands of qpother unless tli^4idve done 
Mot acts, but each be li ible to the whole c(»ts 
\utUhalaty Gaieoi^, 3 Bro C C 73 iNruEisr, 

WHENPAYASrE ** 

Admission of assets to ant#er rents by Ae executor 
of a receiver, makes him JigJ^le to intere^ if made 
Fostsi* Y Fatter, 2 Bros C C 4^6 IxTEiiitST, Ad 
MISSION OP AaSXTf. J||. 

Ihe appellsntin this caau^aving claimed the i^R 
newal of a lease from the 'wlira of the covenantor 
pursuant to bis eiO^tnant, they refnaed , alleging that 
the covenantor was a faMe teoattt^for life Ihia re¬ 
fusal IS a breach of edmant, for which an action at 
few will lie against the representatives of the cove 
nantor JtfocmWsyWBitiNdaM,2ilidgw PC Ild 
CoVT VOR RsnAwal m‘ 

hepey to A, payable at twen^ one, or momaee, 
with interaat, !ii n vaalhd legw, executor having 
become bankrupt, might haKbew proved under the 
commission, hit eertiDcate therefore a bar, and the 
rasiduan legatees not haMe Walcott v iiaU, 2 Bro 
C C 206t Vend fe Porch* y^'LaBacT^ tesIIu, 

BamKCY*. CBRTXnCATI 


Executor havmg dirae guineas per annimi for cel 
lecung rents, a trustee as to the lewlue ct personal 
eatato , and not having hrraglit an action to recover 
a bond debt, wu charged therewith Tlaviag pu 
the next of km to prove their relationabip, orderea to 
pay the costa of taking the accounts Jjtnttvn v Ceyw- 
land 2BroC C 156 KxEcorons, bsnpf[UAI.i.t intx- 
RAsiap, Costs 

Legacy tuft to A, on marrying with consent, and till 
marnems interest to be paid at 3 per cent Ihe exe¬ 
cutrix lays It out in the funds, and convex to trustees, 
in trust, to pay the legacy* with 3 per cent inteieat 
and to pay too surplus interest to her 1 hit is not a 
good appropriation, and the stock having sunk m 
value, the executrix s uttate jdiall make it good 
Coossr V iXougfej, 2 Bro C C 232 iNvuiiMeNT 
Mdicnt cannot compel the executor of his attorn^ 
to produce bis fppers Ac in court, though only for 
the purpose of Using Uiem there unless the testator a 
bill of costs be paid or secured JUtf^raih v Mui 
/cerrv, 1 Hidgw P GAi477 Vern A Seny 171 
Sol He Ctiknt, Lien 

> xecutors drainng a ^nt drafe/or property of their 
testator, and suffering it to remain m the hands of a 
tradesftiuD, both held liable, although one of them 
had done no other act in execution of the will iadltr 

V IMt 2Bro C C 114 

\^ here an executor keeps tho money of bis testator 
in his bands without accounting for a long time, and 
empluya it in his trade lie shall pay interest Newtm 

V heanet, 1 Bro C C 359 Intkupst, when 

PiVIAUlE 

here an executor appears to have made 61 per 
cent of the assets m his nands, or wh«B be bos the 
non appbcition of ahsets done damage to the estate 
to the amount ot ol per cont, in cither case he shall 
be rhar^td with iifterest at that rate Jlaliv Hullott, 
i ( ox, 134 ArcuVNT , Intfrest 
I f thp executor lay out the issets on pnvate seenn- 
ties all benefit made thereby siiall aunie to the ertate, 
yet the executor ahall ansvKUi all the deficiency, and 
the particular circumstanoes of good conduct in the 
cxccutoi4^cannot prevail against the general rule 
Adttt v ieudUteau, ox, 24 Jd lA 
An^nxecutor retaining a large part of testator's per 
sonal estate, during the pendency of divers suits 
touching the validity of some of hts debts shall be 
chargeable with interest for the annual balance in hu 
hands hddart v 4 Bro P C 550 Im- 

TEEXST 

Under what circumstances, an executor or tiuatee 
shall be chargeable with interest for the mon^ in his 
hands Ltiicolnv Allen 4 Bro P C 553 Id 
li executor possesses testator s e&tile and trusts it 
to other cxl^culo^s first is liabio for apy nsk Towns* 
end V Barber, Dick 356 

Motion on behalf of infant, to restrain defendant 
Biecutor from receiving more of personal estate, and 
rents and profits of real estate, and fer receiver, 
pr ami orcfpied to pay costs of motion, leftiaed 
^nekteif v Buckeridp, Dick 395 

\\ here testator Imadiiected that his execuUnibonld 
not be liable for each other s acts, one of them, who 
was in good credit at the time, having called in a 
^ortgage, and rccciveiLBic monty, sends round the 
assignment to his co executors, who execute it and 
sign a receipt Held, that as no part of the money 
bad come to their hands they should not ba dnawer- 
able Weitleuy C/arliv, 1 Lden, 356 S Q Dick 
339 BuEAcfbv Tnusi ^ * 

Bill against children ferdiscovAn of sam&lldvanced 
to thfm, pendente ii^, bv their father, an toaolveot 
executor It appears an Im answen, tl^ two of them 
received 5001 each Bn^their mamaget, but two others 
received 600f each for their mamtenaoce, it waa de- 
cceed, that the two last ahoahl refund, although they 



406 Liafnliiie EXECUTORS generally 1 


d^Bied knoirlad^ of their fathet'k insolvcni^ Par* 
Cofp imbl 696 Pl Discovbby , Faau> 

DVLt>T 

If Rvo cxecuton join in giving a ducharge for mon^, 
Oi^are toth aatwcrabk though ono onl} actually re 
cciveclit lip HeUbir, Lajt PartoM, Anh\ 219 
S ( 1 Ken 38 

Notice to one executor, who concealed it ftom the 
othcY Bill not ifllrt tho latter Lxecutora are not 
affected hy cich others acts Hawkvu v Pat/, Ambl 
162 S C IPitk U1 Nniicx 
Executor not having exhibited an inventory and 
having paid alt legacies but one, u a suffiaent founda* 
tion to charm him with assets as to tliat legacy, though 
not positivdy conclnsivc an inventory solemnly ex- 
liibited not conclunve on executor, if there has lien a 
vanationofcirenmstances Orrv Fluuiet 2Ves«'194 
A decree having been marie for a general account, 
and payinent of a balmce igainst ^pirty who died, 
and his personal repnrrentitive hiving delivered cer 
tarn goous, part of liio effects, to her own solicitor to be 
delivered o%er is not answerable in tlic event of his 
being robbed of Ufbm lender of Uie goodi ndt m 
enmnent on iier, she would not 1i ive been answerable 
if they had remained in her own possession ^11 the 
accident fonet ^ I ewa, 2 Ves 240 

An executor cannot enter to remoxe ftxtuies with 
out being a trespabser Ftp Quuiet/, 1 Atk 477 

IflNDtOKU Ct IsMVl, IlXll RLS 

The couit will not cliirge intorest upon an e\o 
cutor who in ikcs use ol assets cuino tu liis h inds in 
tlie way of lua trade* ( lu/U v ( i/>«r 2 Atk G03 

Vide Arhinii V Gofs, 2 Vtk 106 (n 2 ) lJuh v 
Jfich 3 Atk 274 Intfui-st, whi-v 

Not iiccemaiy to make iny other thin the executor 
parties relative to tho person il estate <;imc he •sustains 
the persoTi of the testator to defend the estate tor him 
self, creditors, ind legatees Pfaricky Mo,ik l\es 
127 Pl Pahties 

Wliore an tnso' ent exociitor is gettan,, in tlic assets 
before probate llie com i will restiaiu him and direct 
the mon^ to lie paid into the b ink 6»iifA v ti/i 
wstl, 3 Atk 5Gb 1*11 lNJi>ni(M 
A bond given by in executor to a simple contract 
creditor of his testator, an ektiDgUishmcot of testa 
toi'sdebt BlarUn V "* Uchjieldt Ilidgw 209 Fx 

TIBOUISHtfEXT Or UsBI 

Where a debt of a testator is recovered agimst an 
heir fit lav, costs arc given dc Ihuus ptopim, butm 
equify It IS dibcrctionary whcthi r the executors at ill 
pay coats or not Uiaialev luJute, 3 Atk 119 
Pn Costs 


In what way an executor by dealing with testator 
stock, may render liimscll a trader ifp Ant; 
lACk 102 Bxbmy IninFn 
Where will iir contesting in ecclesiastical court o 
the ground of insanity ut testator i xecutor ordered 1 
pay in 10002 he has co*'*H.ted of tc tator’s nionev ml 
the bank m the name of the aicouniint general, an 
receiver appointed ot the whole istite to pay m &oi 
tune to tune what he receives whilst the will is con 
teabag Montgnmery v Chrkj 2 Atk 379 Is 
SAMmr OF IrSTATOR ,• Hecfivbr » 

Though executors havi a year to pay legicics, yi 
that does not extend to debtSi but they are liable to b 
sued the moment after the testator s death Nwho/I 
V Jud$an, id dOl 

A gMo hu real estate to B, and his personal to 1 
and G his exautors, who proved will and acted 1 
dxe^ bill brought for legacy chaited upon rea 
and personal estate, it is not sufficient to make onl 
BI heir and C par^s. but B*s axocutors also Wti 
tumy m Pi Pabtim * 

If cxarator, for Iwnefitof AilBlnrS estate, ahouh 
Py*. f.ind., or transfer money fnm 

«M iti^ to anoUier, this u not a tonTCision, hut i 


may sitfl be followed to much as if it had continaed 
in the same condition ht the testator's death Waiit 

V nAorwood, 2Atk 159 

A receiver appointed to collect in asseli, and to 
bring actions in the name of an executrix, must give 
security to mdomnify the executnx on account of such 
actions Tayloty 42/m, 2Atk 213 Pn Rxcbivfr 

Wife, wlio Vas an cxccutruc, restEainod from get* 
ting in the assets of a testator, her hnsband being m 
West Indies and not amena^ to the process of the 
court of Tifoancery Id th FeuxCovbrt 

Where the estates of two testators have been 
blcndeil so as to create confhsion, the executor of an 
executor stiall be excused costs though it appeared he 
hod assets enough Co pay the plamti^s debts Aondyi 

V Watson, 2 AXk, 80 Ph Costs 

It IS no ingredient to take the assete out of the 
hands of an exi cutor that he is not of affluent fortune, 
as long as the testator has placed this confidence m 
him without regarding Lis < ircumstanees Uathorn^ 
thtoudey Russet, 2 Aik 126 llxcsivaa 

I hough tho person IS lomoof age, during whose 
infancy the will appointed an executor dnr min , yet, 
if ho h is not collected in the whole estate, be must 
lx, brought before dte court G/om v Oxtnkam, 
2 \tk i21 S P iittiKMxi V Hetohns, Amcb Rep 
113 Pi PtiiTx 

H an executor jdeads non •‘st /actum to a bond, and 
not pletie adiminstraiit likewise ho cannot, after ver¬ 
dict take adianiaj^i of what might have been pleaded 
to the iction 1 he 1)12*1 fatium only, is an 

adinisbiun ot assets^nud held tlic same as in a case 
ut t judgment by del lull igainst an executor i/unu- 
tUn V facfaim, 1 Atk 294 

4n executor is not compellable, either m law or 
equity, to take odvautoge of tho Statute of limitations 
against a demand otherwise well founded Aoiton 
\ Jfredier 1 \tk 526 

Where creditor xftei decree (in obedience of which 
executor pavs away assets) oblains judgment to 
which dccicc IS not pleadable, equity will assist exe¬ 
cutor Bk of FngUmdv Moitce, ^ Bro P C 465 
ADinmng S C Foircs 218 Dscuxe , JuncMVNT 

If executor pleads non tst JaeiuM only, without 
pUne ndmitohtunU, and it is (WCided against him, he 
can only be alicv^ against the penalW by paying 
pnutijial and interest, no r^anl being had with re- 
girdtohis having assets'^ or not Hamidenv Jciefc- 
ion 1 Atk 294 

A covenants ^ iiunself and hit heirs, that a 
jointure shall lemain to the iMes in die setUement. 
Ibojointtess brings a bill atfainst the heir for a per- 
tonnance Ihedelcncfont demurs, for dial the exe¬ 
cutor ought to be mode a party, good Kntgkt 

V An^At,3P W 331 POPPAnry 

if there be a dec ree for an account to which an 
cxccutoi IS paity and disc executor has a debt which 
he does not claim, but lies by, and the account is 
taken andiperleLtcd he shall not bring a new bill fob 
his debt and put die estate to a chi^fe, this being 
ttniraiy to the trust Ttposed oik him* Com^ v £ 
Wicper, 2P W 733 Accoiwr 
^ A bare trustee is a gaid witness for his certut yue 
trust, but not an executor in trust, as he u liable to 
be sued by cteditoi% and to answer costs Cix/t v 
Pi;Ae,3F W 181 WiTNFssjSGoMprv or,TMSTxx* 

An executor u under no obligation to give secu¬ 
rity, nor IS It usual for a cout^ of equity to oompd 
him to give any security, unleM upon affidavit of m- 
B 9 lvency or misconduct. But wnare an esecutru, 
appomtM guardian of direo chUdren by her first hus¬ 
band, marnes a sePbnd^nsbaod » necnsitons cir¬ 
cumstances, the court wdl appoint a receiver VUlon 

V Ly MoHnt'Cajteli, 4 'Bto P C 312 Fsmb Co- 
vEwr, SxcvniTY, Pa Riceivxr 

An executor pleaded plena adsunulrevik to a bond| 
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and that be wai a bond creditqi^ and had paid him- 
■elf On the tnal, an interlUMtion appeared of 501 
in the executor'e bond after it was executed, XA Chan 
cellar would only allow it ai a timple contnct ^bt, 
ao as not to dabat bondi V of Chamioiy ialbott 
Sal (h Ca 24 Bono, hiiAUD 
Bill for account cannot be filed against one«o- 
executor only, either by a rreditor or ritiduari/ Irga- 
Ue ^ Scurry v iUbrie, 9 Mod 69 Pl PAunas, 
Account 

An exeentor or administrator, paying awgf the as^ 
sets in satisfying simple contrict debts, can have no 
relief in equity against h bond debt although they 
had no notice of it OiMihiKiodv finidni»/i. Free 
Chan 534 Aomom or Asspts 
hixecntor having'paid legactes on deficiency of as 
■ets, legatee ordered to refund Vatu ▼ Vatu, 
Dick 3i 

Lxecutor*! name added in decree for account 
without putting off cause Pitty Bifialet Dick 37 
An attorney having delivered up deeds to an eae 
Gutor, which ne was not obliged to do till his hill was 
paid and these deeds being of great use to the exe¬ 
cutor in several suits whu h were then r inyiog on, 
this 18 a suflicient ponsideratioa to make ihc oxet utor 
liable to the attorn^ s whole demand, whether there 
be assets or not Order of the hxrheciuer refusing 
an injunction to stay tlit attorney a pruLeedings on a 
judgment at law, aflirmed Ds iJamtUonv liule 
dull, 4 Bro P C 4 Sot &Ctilni 
An agreement to sign e Itise is good ngainst an 
executrix bmtthv If dimii, 1> nb 55 Covi \iiio 
BOtM) ay 

An executor or trustee insolvent at the time tlicy 
place out Bcon^ at interest, shall, if they make iny, 
pav interest, as tliay run no risk. Secus, ot one who 
IS in good circumsUnces Bromtielf v 
Prre ( han 606 ^ C 1 hiq Ab 308 but cited and 

ovtrrulcd I Hro C C 3b0 Iulsii-e, iNcriuT 
hxecutoi proves^ will of a personal estate, wherein 
one of tho legacies is lorged, the executor has no re 
medy in ei^uity, but ought to liave proved tlic will 
with a spocial reservation as to that legacy IHmne 
V Beals, 1 P W 366 \\ ii l, Fkkip ov 

A mortgage coinoa to in executor, who receives the 
mortgage mouey, and pays it away to Ins tcititoi a 
creditors, atterivards it appears that the mortgage had 
been satisfied in tlit testator s hie time, the executor 
must refund, thouh be 1^ beiore pud the mouty 
away in debts whim he had not otherwise isseU to 
pay Pootey \ Uay, 1 P AV 305 

lAird of a manor may bring i bill for an account 
of ore dug, or timber cut by defendant’a testator, 
otherwise of plowing uj> meadow or anenmt posture, 
or such torts as die with the person 14 incftestei* v 
K^ght, 1 P 4Vb Minis, Accouni 
1 woexecutorajranin ainceipt, and only one of dicm 
actually receives the mon^, both chargeable to ere 
ditors, but not to legatees Two trusleil join in a 
receipt, and one receives the money, only the receiving 
trustee shall be charged thurchUl y H 
IP W 241 SC Salk, 318 Ihustess, 
biiitt or # 

Where aa. executor puts out money, though with¬ 
out the indcmm^ of a decree'Upon a real security 
which there was no rtison then to suspect, bat after 
wards aueh aeeunty provea bad, he u not accountable 
for the loss any more than ho would Invo been on 
titled to the pmtfo htO, it continued good Bmirn v 
Lirtun, 1 Pa W* 141 S C 10 Mod iO iNvrer* 

HEMT. ’• * 

If executors join in ne(&ts,%c they are wholly 
liable, if thmr sever* Onlf piv tanto ParweU y 
Varwall, 2 £q Ab 466 ' 

Where executor bai had awto to pay tbe 



interest of bonddebtand neglects, be shall be per^ 
lonally liable to the estote Ation 2 Eo^b 465* 
pi 4 Id 45b pl 6 

lestator desires to be boned decently Kxeeutnx 
borrows 1001 for the purpose and gives bfnd 
Legatees not compelled to refund but account di* 
rected of residue J^ngUy v Oata, 2 Lq Ab 4M 
LlGAcy, RPrUNDINC* 

y quity will not lake securities out of hands of ex¬ 
ecutor unless on a strong case Clan v Aiimtiy, 

Id 4S0 

An executor or overseer, who hospoacr, by the 
will, to act m every thing for the advantage of an 
infant, may lay out part ot the personal estate lu the 

E ‘iaso of lands of the infanta name, but if he 
the money on a bad secunty, he must answer it 
out of hts own pocket le ry v Terry, Free Chan 
27 S C Gill) ^ Hep 10 
If executors jein in receiving money, boUi *ire an¬ 
swerable , otiierwise, where trustees join MumU 
V Ow 2 Vern 670 

WhotG executors m^ an unfair appraisciaent, 
and otherwise misbehave themsehes in their trust, 
they shill be liable to costs Sheppard v Smi(A, 

2 1 ro^P C 372 Pb C«i<«t9 
y xcAiiors who all join in a sale, shall be all 
chaigeil, though oue only receives tho money, secus 
of trubUa Aplyn v Umiwr, Free Chan J73 
Inusivrs, I iaihutils op 
L xecutor is not compellable to plead slat, of 
limitadons in aid ol residuary l^tefi lA Ceitte- 
tonv lanAiirUt 1 1/][ Ab d05 Liuit Siat op 
A CO executor bejond oeas need not be made par^ 
to 1 bill for Of count against the other (uusM v 
teLtf Id 73 Pl PAitn 
An executor loses a bond due to the tesU^, 
whetlicr he is charge ihle with the debt to the creditors 
at the testator GtKv|/e/iots v Burchett, 2 Vem 
iog 

An executrix having mone^ m tho hands of J S, to 
a bhaic whereof she was iiititlcd in her own right, 
intrusts J & to put it out at intcicst for her, which he 
dots, and the security proves defective, she shall not 
answer the loss to the other legatees or sharera Ct66f 
V Jlfrnii,,, Pie Ch 49 Invbilxiem 
L xecutor relieved aPer i verdict at law had against 
him. upon a pUne (idMimutnimt, and the verdict was 
had on pioduciiig the exei utor'a ow n letter, confreaiog 
a mortgage ma^ to the testator for 3001 the ex- 
I cutnr proving in equity that this mortgage appeared 
afterwards to be woith nothing, and luat there wsfn 
two prior luortgigC'i upon tho saino estate Rohtnun 
V Bcli, 2\crn 14b Aniiibiiiov op Assxrs, Ix- 

JUNCTIOB TO 81A\ PrOC A1 1 AW 

In debt against executor lor 700/ . executor plaids 
fie executor, and on provingrat the trial that 
a chimney liack or some othci slight tli ng edme to 
tbe delcndant s hand plaintifi had a verdict, out 
equity relieved against the verdict So in another 
case upon the like plea of ne uuyues exeenUv, ^in- 
tifl^ pruv< d the delendant took money for a pot of ale 
sold by the testator in his life lime, and equity re¬ 
lieved Id 147 InM NC AGAINST PrOC AT IaXW 
A hill may be brought against an execute Cto du- 
covery of (he perMual estate ttefore tlie will n nroTod, 
during fibc litigation Ucreof, in the spintnu oeUrU 
Vuluuh College V Johnson, Id 49 PaEimer 
A man maines an executrix Hu shall aniwer for 
so much of the peraonal estate u ttonewed, 
though he too^ it as a portion with her ifoe^yfor v* 
Bean,Jd 61 ^Husb vjNnz, Accouw^*^ 

A owes money (o B» who dies, andw adminis¬ 
trator ukes A a covenant for the debt* AbeeomasiD* 
solvent, this » a de^aatavit tn the executor Betkor 
y Takot, 1 Vera 474 DayiaTAvn 
After RHut against tn nxecatoc in Uui court, he 
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•hall nut be allnwed pa>mento mule voluntuily with, 
oat sutl Bn^ht V II omiiranl 1 Yem 3^ 

Fiecutor shall anKwerxotereet if he ha<f made any 
of the testator s estate RateUfft y Oratrai, Id 197 
Imtsrkst 

An executor pleads he has no assets ultra 1001 to 
three several actions Judgments is had in each for 
100/ upon which be brines his bill and moves for 
an injunction which is denied Aron Id 119 
Although executor does actually release yet 
be most m a party to the suit Snnthbify Iftnion, 
id 31 Pi Psrt\ , Rail-SHE 
1 he executor of an executor, shall bo liable in 
equity for any wrong or waste by a testator though 
at law It H considered as • penonil tort which dies 
with the prison Prtre v Morgan 2 Ch Cj 271 
Fide 2 Mod 293 And in Vanaere t tuie it w is 
held, that the executor of an executor, who commits 
a dtoattmnt, is liable in equity • 

A legacy was given t# a cbihl ten >can old 
and tlie executor paid it to his lather for his beneht, 
the lather became insoUeiit Jhc eseiutor shill not 
be obliged to pay it mcr again Sed leret if 
the execulm had taVen security Imm the fallier for 
then he paid it at Ins own peril HofloHuif v Colhmif 
1 Ch Ca 245, this point, however, seems *now to 
be settled utli^rwise, see 1 P 2B5 PanENr & 
Guild 

Where A possessed houses under a jpublic title 
winch, alter his death, reverted to the right owi er on 
the Restoration, and personal propeit} which was 
diminished by the fire of London and ms executors 
had entered into a recognizance to piy 10 000/ 
which A had bequeathed to his dangliti r, the ex 
ecutoFs reccmniance shall be in force only to make 
good the vdue ot A's estate over and above tlie 
loieea occasioned hj the firo and the king s restora 
turn Ilolty 1 Ch Ca 190 

Where an administrator possessed him*>e1f of tlio 
intestate’s goods and gave leg*icies, *ind died and 
his executor without compulsion and p nding a suit 
10 n^ht of intestate to recover tlic goods, paid the 
l egi ei ei, the court would not n heve him bocausp 
the payment was voluntaiy and with notice of the 
suit Hodget V Waddutgton, 2 Ch C a d A dmon 
or AstETs 

If a widow po aesses herself of the personal cs 
tate her husband, undoi a revoked will, and pass 
debts and lucres without notice of the revocation 
such payments shall be allowed to ber lirlt v 
StowtU, 1 Ch Ca 1241 

EquUy will oblige an executor to pay arrears of 
rent, though the person of the testatoi was not liable 
htonCall v Beauchamp, \d 121 Kr\T, AnKtAns 

OF 


An heir beings sued paid a bond debt of his an 
cestor, and theu brought his bill against the executor 
to be paid out of the pe sonaltv Ihe executor de 
hverecl up a bond ot testator’s and took another 
bond from the obliror in which S was bound as 
surety with him Though this was a coovenion of 
so mudi of testator's estate at law yet decreed that 
the executor should not be chargeable, as tlie se 
cunty was intended to be bctteiM by it, but that 
he snonld assign a leeuhty to,the heir Armiiuge v 
Mate-tf.id?? ^ ^ ^ , 

If A gives Immes, and makes 1) and C executors 
end B makes (Tand 1) his executors, and dies, and 
™ypja®ss iliemsclves of the estate of A, thcty may 
be bom charged in Muity, though at law the exe 
Ctttorihip^ived to C, ai^ D is nc^privy, yet \’s 
^wble 111 whatsoever haw it may be 
Rmoc^, upon demurrer m NtchoUm v Sherman, 
I CbV<Ca 57 2 Fieem 181 | 

R II sufficient to malw those executors partiet who 
ktvt ptovod the wUl, and the other eiecuton, if 


they hive demands out of the estate, may come in 
08 creditors before the master Brown v Pi<mon, 
Oilb £q R 75 , and seo WanKford v Wankjerd, 
1 Salk w7 Pl PaaTiEs 
Executor sksll leleaM bond without co-ezo- 
cutor joining Caiy, 15 

One executor shall not answer without his co* 
executor td tb 

Crediton may pursue goods m hands of executor 
convqred fraudulently Id 19 
Lxecolrix sufagect to devaOavft, mamas* Hus¬ 
band liable tor debt Id 24 
defendants executors to their father, who was 
guardian m socage to plainti/T, ordered to answer for 
profits taken by him Burgh v Wentworth, id 64 
One executor sueth another to put in soiebes to 
peilonu will Corion V Cuiwlim, id 79^ 

2 Devnstaoit 

S{iccific legacies to an executor who afterwards 
becomes bduknipt ami commits a (/eiiusTovil lha 
subject of the sprafic bequest being sold by his aasig 
iiccs held the produce in their hands not specifically 
liable to make good the tUtaetuvU in fhvour of the 
parties bciicliciaTly entitled under the will, but that 
such parties arc oiilj entitled to prove the amount of 
the detnstaul Cearif v Heanmout 3 Mer 431 
Si LC 1 bUA( 11 s 

All agent receiving notes from an executor payable 
to him as executor as security foi advancesIty the 
principal to him onJki^A account, aud not as executor, 
afibets his principal with notice Uiat it is a dealing 
with an executor for tho assets for a purpose foreign 
to the tiusts he was to discharge toe pnncipal is 
there a paity to the deiuttaiit, and liable to the con- 
sequouecs of and cannot therefore retain the notes 
against Ihosi claiining under the will Downeg v 
Puifcr 213x11^1 11491 Prim & Ac snt, ^oiice 
W hoever deals with an executor for the assets of 
ti testator foi a purpose perfectly inconsistent with a 
due adminisliation of those assets, subjects himself to 
thecoosequencesof a c/eum/cuit i6 498 

Pay mi ntby executor by simple contract debt, before 
breach of condition of bond is good, and no aevagtaott 
ill case ot deficiency ot assets, but payment of lenctes 
18 nut naukins v Day, Ambl 160 ^ C 1 DiCk 
151 1 X14 CTOR 

Payment by executor pf simple contract debts, 
before hr has notice of specialty debt is good Id tb 
One h iving two sons and a daughter by will givet 
to each 2000/ payable at 21, provided if anetsfall 
shoit to pay the legacies, the abatement shall be boma 
out of the sons legacies iestator leaves assets, to 
pay which the oxecutiix wastea, the daughter’s legacy 
shall have the preteience Manh v 1 P«»W 

668 Admon of AssBrs, Laosev, Abatxx of , 

\\ II h, Gr OF 

An execqtnx or admimstratnx wastes thy personal 
estate, and then marries and dies, the husband shall 
be chargeable in equity to answer it in nature of a 
4fn, so tar as any fortune of hts wife’s comes to his 
mds will extend , unhpi he had made a settlement 
00 her, adequate to that fiirtuoe, without notice of 
the debts or aevagluviU Powell v Bell, Piec Chan 
256 Hitsb & Wifx, AcxsotfhT 
Ifome administratrix wastn the assets, then mtrnea 
and dies, husband liable to no more than the value of 
what came to hii wife s hands after the intermarnage 
Sandenonv Cnmeft, 2 Vem 116* Busb fie Wife 
1 hough in intent at 19 may admuiator, yet he 
cannot commit n^’draaitomt unbl 2] Brntwors 
v Wield 8 C 1 Vera 382 9Cb Ca 167 SCh. 
R^ d83» Infawi Admoi who may bi. 

Itow ter the second bniband u liablq to a dsMi- 

iavit, or bfOMh of itoR ed tba wite and ber first bus- 
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band Norton ▼ Spng, 1 Vem» 309 S P*^ldair 
Shaw, 1 Scho & L 343 Hm & Win 
Hn^Miid, tfioa^ parted from hit wife chtrgad in 
oqnity with bit wwt waiting of goods, which were de- 
Tiaed to her fer her hfe-titne ragtt t R*id, 1 Vem 
149 Huts fe Win , TsMiirr ion Lin, Waits 

3 JEiseiitor di ion Torf 

Executor who has not proved, not eomdered as 
acting by asrading a co-executor, who had plated, in 
writing nttert to collect debts Nor by writing directly 
to a (tebtoc of the testotor and requmng payment 
Orr V Anoton, 3 Cox, 374 
A widow pOMeued herself of her hniband’t personal 
estate, and paid Several of hit debts and afterwards 
his executor got the estate out of her hands Decreed 
by consent teat she should be allowed all that the 
executor waa bound to pay, but nothing beyond it 
dyrc V dyrs, 1 Ch Ca 33 Widow 


terest, being earned forward as an item ii|teeac* 
count, p^ucug interest. Raphoilv Besftm, xl Vie 
93, affirmed 13 Ves 407 Acu>oiit, Ann^l 
Rksts Pn Dxcaan 

An eaecutor in India proving his acoonnts in uia 
court, IS entitled to the commisaion umq payments 
accor^g to the practice m India. Chttham v lA 
AudUjf, 4 Ves 73 hosxtoN Laws, Exon* Al¬ 
low ancb to 

The acting executor, to whom the broduoe of an 
estate in Antigua belonging to an innnt was con¬ 
signed, was directed to account annually by ■4M* - 
vit Brooks T Ohoer, Ambl 406 Account 

A decree m chanceiy against an executor pre¬ 
ferred to a ludgmeut at law against him, being prior 
in tune Joimk v Mioto, Prec Chan 79 Dxcrsb , 

JuDOMBNT , PkIORITT OF bBCOBlTT 
(6) AllowaHCM to 


4 Thttr Aeeountt 

(a) Omeratty 
(it) AllouHtfutt to 

(a) Gonemllv 

If an executor admits that all the testator*a debta 
fee have been paid the court will on motion order 
the income of balance paid m by the executor to 
bo paid to the person entitled to th residue Dando 
V Dando, 1 Sim 610 

There being two Itiita to take executor s accounts, 
the prosecutionrof first suit was under circumstancea 
atayw, and prosecution of decree in aecond suit was 
given to nlaintilT in first suit Hawhet v flarrsto, 
6 Mad 17 pR Staying Pkocfbdinos , Ac 

COUNT 

It IB tee bounden* duty of an executor to keep 
clear and diatioct accounts of the property whicn 
be IS bound to adminuter If, therefore, he chooses 
to mu tee accouDt vinth those of his own trading 
concerns, he canbot thereby protect himself from 
producing the original books in which any part of 
thoM account! may be inaorted Frteman v ravrltt, 
3Mer 43 

On abatement l^ bankmptey of defendant, an 
executor, after decree to account supplemental in 
nature of revivor necessary RuuoU v bharp, 1 V 
& B 600 pR Dectike TO Account , Sufpl 
Bill , Pr Abatement fe Rfvivor 

Lxecutora not allowed on motion to account be- 
lore the master fer property tho testator had be¬ 
queathed to minora, as an account so taken would 
not be binding on the minors, no suit being de¬ 
pending in court to which they were parties In 
mrs Burko, 1 Ball & B 74 Infant , Account , 
Pr Monos. 

There is no regular way of calling an esacutor 
to account but by oill id 76 Account 


An executor in India is entitled to a commission 
of five cent on all assets of a testator collected by 
him there, including the assets which he retains m 
Tpspert of a legacy to himself, not given to him in 
the chaii^ter or executor, and loduding monies be¬ 
longing to the testator, which were in the hands of a 
commercial house m which the executor was, and 
the testator bad been a partner Semble CoekoroU 
V Barber, 1 Sim 33 S C 3 Russ 685 Forsion 
Laws 

Executor with annuity allowed expence of collee- 
tion of rents II Ukinion v If tIktiuDB, 3 S & S 337 

Con ECTOR 

PUintiir, being hiinielf an executor, filing bill as 
creditor and legatee for an account of the estate of 
testator, is entitled, having obtained a decree, to 
costs out of fund in court although he obtained no 
more information than had been Afeied to him 
SharpUit v Skarptot, 13 Price, 745 SCI M^Ciel* 
506 Pr Costs 

Legacy assigned upon certain trusts, trustee, not¬ 
withstanding notice of former decree for administra¬ 
tion of assets files bJl for payment of legstty 
Court refused to assign legaity to bun, be having 
acted improvidently, or to give him costs And ex¬ 
ecutors refused their costa, because they should 
have moved to stay proceedings, instead of ansvrenng 
trustee s bill Paekwood v Juudditon, 1 S & S 338 
Decrbb for Aomon of AsaxTs , Irurteb , Costs 

V C doubted whether husband has a geneial 
r^ht to throw wife’s funeral expencea on her sepa¬ 
rate estate Gregory v Lockysr, 6 Mad 90 Hess 
& Wife, Sg" Lstatf 

Court will not allow executor interest on costs paid 
by him pending a suit concenung the estate Woeru 
interest is allow^, it is only from tee time of thg 
balance having bran struck on the general report 
Gordon v 7rail, 6 Price 4lb Cosis, Intbbbst 

lestamentaiy expencea dont inUude costs of suit 
occasioned by will Broim v Oroombndgo, 4 Med 


LBeentor terected not to derive any ^vaniage fiom Will, C of 

keeping monsy in his hands inteout Rcc c**"**** g for*^ Where executor had refused an account, but 
legal interest, and to accumui^ for the csstais out *^ *'"*-*»-- * ■- j-—*. 

trust, infents Decree directing a computation of in¬ 
terest at five per cent on «11 sums received by him, 
while in his hands, ** and that the master do m 
such compittatidn make half yearly resta ” The 
object of that dueebon la to charge compound in- 
tereat, and the dahiae, tbou^ pemps going far¬ 
ther than uBiud, waa-beU, under the cucumstancea, 
properiy executed bf 4 oomputatioii*tif intoiesl upon 
Mcn receipt from the dsjr ^ wts received , the oa- 
lanoe of receipts, with tU interest so calculsIiKl, and 
payments, bemg struck at the «kd of the half year, 
and that balance, so composed of |gucipal'9i|^ in- 


bill filed he gave one in Ins answer, and plaintiff toCk 
a decree for acconot, and it tuitied out on inaater*a 
report that account was correct court gave plaillbff 
costa up to decree, and defendant them of sulae- 
quent proceedings Anon 4 Mad 373* Pm Gosn, 
Pl Answxb 

Executor allowed expence of accountant undq^ dr- 
cumatances IfenAononv If *Iesr, 3 Mad 

Executor m India, having a legacy |Bfhti tnmUo, 
not entitled to commuama on receipiaatid ptymetttt^ 
or either, as executor, nor allowea, in passing bis 
aceonntfe after a sengp of yean, to renounoe his le¬ 
gacy, and chatge copMUssioa oa mch leceipuand 
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payments Freeman r Fuirtis, 3 Mer 24. ixons 

BftNKFlCIAlM INT£R£BTKO 

^'Surviving partner being executor, hot entitled, 
without express stipulatioo to any allowance for car- 
syiog on the trade after the testator’s death A1 
lowed expences actually incurred, under an erroneous 
cuno^ption that he was sole proprietor by pnrcha8» 
from nis co executors set aside as a breach of tmxt, 
though hoiti fde Barden v Burden, 1 V & B 
170 

Agents being also appointed executors of flic prm 
cipai, are not entitled to the cominission iipor n mil 
tanoes from India by the testator not rtceived till at 
ter his death ifovey v Blakeman 4 Ves 596 Buxv 
&Aobnt, CoMmssiOH, FoiuignLaws 

An executor in India passing his accounts m this 
court, IS entitled ta the coramission, upon paynients 
accoiQing to die practice in India Lhelhmi v Ltl 
Audletf, 4 Ves 73 Ioiiek n T aws 

Uuder ageneral reference to master, of jittt allow- 
ancea, the eucutor cannot be clnrgcd witli over¬ 
payment firora estate, though the court might make the 
charge Broims v Spdourr, 1 Ves J 29U Pu 
Aocouht beforv Mabtfh 

Fxeculor as such, employing solicitor, 'lUpwcd his 
costs JIP A’ttmara v J met, Dick 58? 

An executor who ought to have boon a co plaintifT, 
was made a defendant and lord chancellor rur some 
tune doubled whether he was entitled to his co<tH, but 
at length ordered them to be paid to him hh unt v 
Bumiu 3Bro C C 90 Vh Costs Pi Party 
N o funerals an allowed as against v -editors except 
for the coffin, ringing the bell, parson, clerk, and bear¬ 
ers* fees, and not for pill or ornaments in general 
It IS said, that no more tlian 40< shall be allowed for 
funerals as against creditors Crreetuide v Ben an, 

3 Atk 249 Vide next ca^e 
Though at law, where a man dies insolvent hi^ c\c 
GutOr will bo allowed no more for his funeral tlian is 
necessary, jet equity will not adhere to that rule 
where the execuUw is let into a greater charge by large 
legacies and other appearanees of solvency 
v Pouisr, 3 \tk 119 

If no executor commit friud, 1 e will not be allowed 
costs out of the estate, though the testator hab directed 
that hit executors, for any expences they might be put 
to, should be allowed Uicir costs mit of his estate 
Ridiv JJeuaood, 2 Atk 126 Co^iis, Fuiin 
1 hough executors are not to pay < osta, }et they shall 
not be allowed anv, because they are supposed to rc 
imbuise themselves by tlie cred t thc) take in the ac- 
coiat kept by them Huntphretfs v Mooie, 2 Atk 
100 Costs • 

TliC rule, in idation to costs, to be paid by an exe 
cuto" defeiidant, is the same in equity as at law 
J^ertee v Horrtem, 1 Atk 466 Fb Cosis 
The court never alU ws an exceutor or trustee for his 
time and trouble, especially where theie is an express 
legacy for his pains &c neither will it alter the cuse 
that the executor renounces, and jet it is assisting to 
the executorship, nor, even though it appears tfa^i 


to ■nowance of interest thefoon Small v 
5 Bro. P C 66 Aocount 
fhe estate of husband is liable to funeral expences 
of wife, though she lived separate from him, aid had 
separate maintenance ^ite v Ld Cheeterfield, 
9 Mod 31 Hvsb & Wirx, SxranATx Maxntv- 

KAVCB 


trust, to the preiudioe of lus own aflaiis itobinton v 
Pdf, 3 P W 249 * 

An executor in trust, who had no legacr, emd 
where the execution of tlie trust was likely to be it 
^ith trouble at first refused, but aftcrwaids 
With the residuary legatees, in consideration of 
lOOi to act in the executorship, and he died before 
A flie trust was completed, his ezecu- 

tom brought a bill to be allowed Uie lOOf out of the 
Jiud-inooey m tlicir hands The court disallowed the 

donand Id ib § 

4 or advancing money to pay tea- 

tOr a ciadilon, who were \ciy unpoitunate, ii entitled 


VII BxNEFlCIALI.y llVTSBISrBD 

A testator beginning his will, expressing an in¬ 
tention to give the bulk of bis property to two of hts 
sisters, gave them only a life interest in the greater 
part of It, and after giving legacies to others of his 
sisters, he expressed his wish that A, and the tes 
tator's servant B, should be his executors, and that 
B should hvo with hts two sisters, and tike care of 
them and their propertv , and by a codicil he directed, 
that tlie interest of 3001 should be paid to B half- 
1 early, as wages fur taking care of nis two sisters, 
and that after the death of B, and his two sisters, the 
300/ should be paid to P held, that the legacy 
gi\en to B by the codicil was not a legacy given for 
her care and tronble, so as to convert her into a trus¬ 
tee of the resitlue for tlie next of kin, but that A and 
U in their character of executors took the residue 
beneficially, tint after the death of the two sisters, 
though tlie services for which the legacy wis given 
as wages could no longer be performed, B would 
still bo entitled to the interest of the 300/ during her 
life Daiisonv 2B!lh‘Me, 3Kuss 235 \Viu,C or, 
what Intfrut 

A testator after giving a legacy to his fnend and 
partner P, appoints him one of his‘executors and 
makes other devises and beijiiests in his favour so 
that V IS entitled under the will, to mueli greater 
benefits than any of the other executors By a codicil, 
in which L’ IS acscnlxxl as oue of tlm executors, a 
further legacy is given to him ,*thebe legacies are not 
giien to P in his t harai ter of executor Cockerell v 
Baifier 2 lliiss 385 

J xccutor taking a contingent reversionary interest 
under the will, not precluded from giving evidence of 
the intention that he should have the residue bene- 
ficiallv nothing upon tlie foce of the will indicating 
that he was to take the office lueiely Lynn t Bea¬ 
ter, 1 I urn &U 69 Wiii.C OP 

(Maiming the residuevas executor is sufficient to let 
in parol evidence m support of the legal title, without 
allcdging a title by the effect of tlie parol evidence 
Id 66 Pn Lviupmc famoi , Pl But 

1 he motives which might in^ence the testator m 
favour nt the executor, are to be considered in deters 
mining the questioD, whether the executor takoa the 
residue beneficially 68 Wxu,C of 

J estator after Mqueathing to A and B, legacies of 
stock unequal lo amount, aim giving sfveral legacies 
to public chanties reriuosts the saw A and B, to be 
Ins executors, and giies to tliem as such, one hundred 
guineas each, he then orders fans books, jewels, plats, 
and household fumituro to be sold, andafter desinng 


the executor has deserved morr*, ind benefited ffi^mourning to be praisulod for bis servants, a«d five 


guineu each to be given to several persons named in 
the xnll, and to his two ezecuton for a nng as a token 
of icioembiance, concludes bis will m tbs following 
manner — ‘ In case there is any non^ remauung, 
1 should wish it to be given in pnvato eban^^^ 
Held that the ezecutora niavi^ as execuiois, equal 
legacies, covld^t take bencficaSy*, and that tlte next 
of km were therefore onfttled to the gaiieral laaidua of 
the testator’s personal eatata, mclu^e what was 
comprehended m the laridOMy elanae. DminaiMsy v 
Buteher, IMurtoficR 260 Will, C or 
A behest ** to my two aiecutors, whom I appoint 
to thia purpose^4>* ^ ^ p^nnance of trusts of the 
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will) m tmit to see the above Ailfilledi I beqMth 
too guiiie48f topther with all the lest and resim of 
my estate whether real or personal, wheievei depo¬ 
sited, after my funeral expences, &c are paid fay 
them, my executors * held, that legacies lap^ <Ul 
into the general rasidoe, and that one executor hav¬ 
ing died m the hfe-timc of the testator, the other 
czccutoi, tliough be died shortly after the testator, and 
hail done no act manifesting an intention to take 
upon himself the execution of the will, was entitled 
to the whole of such general residue VurtSm v 
578 Uuuuuk, Lapsed Lat^Acias, 

WiLi, L Of 

rile expicsaion, ** 1 mve to them,** (the oxocutors ^ 

all my estate and effects whatsoever, upon trust,*’ 
to pay a legacy out of particaUr part of fund, follow^ 
by the expeesuon, * 1 givt, and liequcath* sucli and 
such legacies to others, with directioas to reimburse 
themselves their costs, &.c out of the trust monies, 
and that they shall not be answerable for the iiisuf 
ficicniy of any sceuiity upon which tlie said trust 
monies shall be placed, and followed by a declaration 
tliat after payment of debts, &.o she gives the residue 
to the executors in trust to pay dividends to A and H 
for life, and if any ehildrea him surviving to them 
absolutely, does not give executors the lieoHieiil in¬ 
terest in the event of no children, but testatrix s next 
ul km, are entitled MoolUtt v /fuMiti, GiMad 452 
Wire C Of 

A diroctiou in will, ** to keep accounts,* held to 
afford presumption that executrix was not to take bene¬ 
ficially , but parol evidenre is auf issible to explain 
nway tins uncertainty C ladduif^ v Oapp, 5 Mad 
5G l*AROL LviDXirCK, WlLl, C M 

By will testator nominated his wite his executrix, 
*' thereby bequeathing to her all the property, of what 
ever descnption or sort that X may die poss«4ed,’ &e 
Held, she is entitled, though not as executrix, to all 
his property, ffiat such a will could pass Aoei v 
/ii^, GiVlad 38 ^5ii,C of 

CoDStmction ol au obscure will, executors not be 
ncficially entitled Munyurd v Asia, J bwun 119 
Wirr, C or 

lestalor appoints A and B his executors, together 
With his wife, ** Jioping they will be so good, out of 
respect to his wife, accept the iiOue ,’* and as to what 
worldly property he had ** 1 depose of the same in the 
manner following * the testator then gave several 
specific *ind peenuiaiy legactes, but made no dispo¬ 
sition of the resulue Held, tliat the intention was 
clearly expressed by the clause iei|ue8tmg tlie exeeu 
tors to accept the office, followed by the declaratioQ as 
to bis dispel of his own property, that the executors 
shonld not take the residue Ixmcficially Ceraud v 
Haubury, 3 Mer 160 Will, C or 

Isarecutor la India having a legacy for his trouble, 
not entitled to commission on receipts and payments, 
or other as executor, nor allowed in passing his ac¬ 
counts after a senes of years to renounce hia legacy, 
and charge commission on such leeupts and pay¬ 
ments, Freemen f Fairlu, 3 Mer 24 Lxoa in 
India, Comiuuion to 


legacies, are trustees for the next of km, of the residna 
undisposed of, as having part given, th^ cannot 
intended to take the whole King v Denuonm 1V 
B 277 * 

Kesidnaiy bequest to trustees and eXicuton, 
scnbing both by their character and names, to m 
dispose to such peisou and pcTsons, and in such 
manner and form, and m lueh snm and sums of 
money as they in their discretion shall thick pv^r 
and ex^ient, an absolute interest to them bene¬ 
ficially ,^or an absolute power of appointment, ex¬ 
cluding the next of kin, and the heir as to t^ produce 
of real estate 6riMs v Jlanuey, 2 V & is,* 294 
Will C op 

if a trust IS imposed the trustees cannot take bene¬ 
ficially, thiragli tiio trust may be too indefimte for ex¬ 
ecution Id ih 

Executors having equal legacies for care, AdC are 
trustees of residue for next of kin Id 294 and 
S I-* Stnithouu v Bate, 2 V ihc B 396 S 1* 1V Ac 
B 277 

I xecutor having general and specific legacies, 
not expressly for his care, Acc was not precluded 
feom giving evidence of the intention, that he should 
have ilia rcadue beneficially, by an exception of 
pidle ouA)f furniture bequeathed to him, and by a 
bequest to him of a eoutraet for a leasehold house, 
sub8C(|ueut to Uie appointment of executor, the effect 
bein^ only, that he should not take the plate under 
that bequest of furniture, and a Ijiture disposition of 
the residue might have been contemplated Ujpmi 
tlic evideuce raising no direct intention from equivo¬ 
cal declarations with an intention to make and ex¬ 
press residuary disposition the executor declared a 
trustee of tlie residue for tlie next of km Langham 
v baujord, 17 Ves 435 AArmcd, 19 Ves 641 Ac 
2Mer (> Win, C or 

Executor ha> ing a legacy expressly for bis care, Acc 
cannot produce evidence of intention that he shciiUd 
take the residue beneficially Id 443 Afliiined, 
I9\cs 641 Ac2Mer 6 

Icstator gave all his estate and effects to two per¬ 
sons, tlieir heirs, executors, Ac upon trust, in the first 
place, to pay and cha^ctl and chaigeable with all his 
debts ana iuneral expences, and the lencids after 
given 1 hose persons whether th^ coukl claim la 
their individual charicters or not, beiag afterwards ap¬ 
pointed executors, held entitled to the residue undis- 
posulof (lucludii^ a legacy to a chan^, void the 
stat 9 Cr 2 c 3b ) tor their own benefit, cgainst the 
cldim of tlio next ot kin the whole propeKv reing pe^ 
Ronal Davton v Llark, 15 Ves 409 A& 16 
Ves 247 Will,C or, wuotaks 

A pnpcr/iprovcd as a will, reciting the mamage ar¬ 
ticles ot the testator’s daughter with A, confirming 
those articles and directing that all the testator’s pro- 
peity and effects shall be vested m A, preferable to 
any executor or administrator, upon and after the tes¬ 
tator s decease, for all and every tlie purposes of ha 
Slid agreement, expressed or intended Ihe jgobate 
obtained by A as executor, held conclusive, and be 
kiras held not a trustee for the next of km, upon Mrol 


1<<ega(qr to executors ** for care and trouble, in ihe'f'evideDre of declarations subcci^uent to the wiU Wel» 


execution of the will,” not to be paid, executors refos 
iQgto act, and payment of those legacies not to be 
allowed to the acting executor, though charged in 
hu iccounti Id 31 

Lege^ to an axeentor, who u also a trustee, ex¬ 
cludes him from the faea^ial interest m the residue, 
unless express^ giVere Bull v kwgdbn, I Mw 314 
Blank space Im bebvffaa last line of will and sig¬ 
nature, raises no preknaq^n of mtent to dispose of 
residue egainst legal ngbteW executor wkoe v 
Wdlmm, 6V AcB 72. Coop 68 S C. Will, 
C Hxsinvx , 

Executor with a li^^, or hanng equal 


ton v Huften, 14 Ves 318 Will, C or Wnn* 
pRoii or ^ 

Parol evidence admitted in favour of the legal tfitle 
of the executor to the residue, unless plainly and une¬ 
quivocally declared a trustee, so for a devisee for a 
porticuldr purpose r^ainst an implied trust for ffm 
heir !d 322 LvinxNca, Parol. 

Executors entitfod to the te*tdue unduposed qf, tio 
uifereni*e a^nst meir ^al right \jy any mtkairttn- 
der the will, one only laving a legacy, and, thpogh 
called trustees as to sj^fic trusts impoiM upon them, 
diitinct jftom their apjramtment, na execulora, no clear 
mtention to make then traiteea of the icaidue» which 



kx2 Sen^C9ailff miertsted EXECUTORS Bmitjletalljf iniemted 

liqiuret ft strong ftnd violent, thoogh not irreftiitiblef 
premniption rniU v SUtdJen, 14 Veo 193 
Exeouton appotnted eipresslv in tnist, take the re¬ 
sidue undirac^ of, not benem-iallyi bat in trust for 
tbenextofkiD Id 198 

Testator, revoking all ^ills and oodieds, declared 
that to be his codicil, bj which ho directs that the 
whole of his property ** shall pass this ray codicil, 
according to law,'* save ana except some legacies 
mentioned , and appointed his brotner sole eaetulor, 
reqoesting bun to make each little airangcmeats as be 
has reason to ^ink the testator should wish 1 he 
executor is a trustee for the next of km and widow, 
aceorduig Co the statute of distnbution Ld CraiiUif 
T UtU, 14 Ves.807 Will, C or 
Construction of a will with this residuaiy clause, 

*' al^tbe remainders of my different bequests ^ to tius- 
toes, chantable purposes and pny thing not speci¬ 
fied '* 1 commit to the discrctioo of ray executon, * as 
passing the general rrsnfue by the former words to the 
chanty, not by the latter to the executors, who would 
not, nnibr those words have been trustees for^the next 
of kin The devise for tiie chanty is void as to real 
estate, or personal connected with land as leaseholds 
and mortgages, by stat 9 Geo 2 c 36 j/e charges 
upon the fund apportioned accordingly Paiee v 
Arehhp ^ CanteihuT^, 14 Yes 364 \Viii,C ov 

MORTIIillN 

Bequest to encutoia in trust not declared, or fail¬ 
ing, it a trust for the next of km Id 378 W n l, 

C or 

PresuroptiOR that a to a person appointed 

executor is given to him m that character, tiiougli nut 
apparentlv connected unless there an circumstances 
snewing that it is intended for him personally Slack 
poolev HowiUilZ \ts 417 Wul C or 
Executors held bcneiiLially entitled, two of them 
only having a legacy expres^ to lie a testimony of 
nfiard, and immediately following a particular trust 
mgqiod upon them Criffutuv namUloitt 12 Vea 

A legacy to the next of km does not rebut the trust 
of the residue undisposed of Id 310 16 

Executor, having a legacy expressly for his care and 
trouble, isa trustee ol the residue umusposed offortho 
naxtufkiD Ja 30d Ib 
One of the executors, being a trustee of the residue, 
all are trustees Id tb 

Unequal legacies do not make executors trustees of 
tha residue id 309 lb 

Executon with unequal legacies not trustees for the 
naxiof km of the residue undisposed of Raalingty 
Jiraafags, 13 \ es 39 

Ixeimtoim held trustees of residue unaisposed for 
next of kio, by the effect of expressions in the will 
importing a tmst and icvenionary legacies, upon dc 
cease of two annuitants, legacies to the next of kin 
do not exclude them, but bequest of annuities for 
life, and when dead to return to executors, hdd cxe 
cuton, where beneficially entitled Setey v Uuod, 
lOVes 71 WiLi,C or, NxxTurKiN 
One executor having a legacy for his trouble, parot 
evidence was adnutted on l^half of his co executrix, 
an infant to rebut the presumption for next of km 


and she was held entitled to the rcsidueundisposed of 
Wtlfiamiv /oNA, lOVes 77 £vioxNCx,rAHOL* 
jL Personal estate bequeathed to trustees upon trust 
the executors, one of whom was also one of the true 
t tesft, not entiiled beneficially, in default of the declar- 
aton of trust Mtlnety S/ater, B Vefc 295 Will, 
C or 

of the executors beinrfclearly trustees by the 
^ directions annexed i> their appointment, all 

*■ yustees for the next of km of the 

of a diamond nog 
to oso# and m SOOf each to some of tha otheia for 


mooming rings, at a token of afifection, &c would 
not make the executors trustees Sadler v Turner, 8 
Ves 617 2b 

Executors, though not havine legacres, held trus¬ 
tees for next of km of residua UroiiAaft V Awr, 7 
Ves 225 Ib 

Lfgac) to executor raises a presumption against h s 
legal title to residue, which he may renut by evidence 
id 228 

At law the appointment of executor u a gill of every 
thing undisposca of by vnll Id t6 

iSeciitor held trustee for next of kin, of rendoe nn- 
dispcnod upon legacy, against an argument upon 
the will opposing the presumption ANioU r Abwttt, 
6 Ves 343 Ib 

Equal li^cies to two executors makes them trustees 
for residue undisposed of, notwithstaudiug inequality 
as to the real estate So, though legacies are given by 
a subseciuent instrument AluekUiton v Brown, 
6 Ves 64 

Izecutors, having legacies of 20t a piece to buy 
mourniOg nogs, and equal specific legacies were upon 
the former, held tnutces of the undisposed of residue 
for Ute next of kiu AlubeUy fiJuneu, 5 Ves 149 
i6 

A partnenhip in London being appointed, not in 
dividually but as a firm cxecutois and guardians, 
claimed the residue undisposed of, in exclusion of 

S cTBons appointed attorneys and exccutois m India, 
ccreed a trust for the next of kin, and it was referred 
to the master to e ipoint a guaidian De Matar v 
Vyhuf 4\es 644 Hesino 
Bequest of vinous particulate compiuine all tlie 
testator 8 personal c states to Ins vnfe for lifo, men, afier 
specifically disposing of and chirging with legacies 
certain pirts alter tiic death of his wife, he appointed 
her cxecutnx she paying debts and funeral expenccs 
Held a resulting trust as to the residue there being 
no lartlier disposition and iv> residue Dicks v 
J^mbetl, 4 Ves 725 S C 4 Bro C C 326 
WiJh, C OP , 111 VST nxsviiiNO 
Executor takes the residue undisposed of, unless 
tlterc 18 a strong and violent presumption against him 
A legacy does not afford the presumption unless there 
are specnl circumstances Id 729 
Jkquext to executor by way of excepbon, is not 
sufficient to bar him from the residue undisposed of 
Id lb 

An executor, who died before probate, was held 
entitled to a legacy given for bis care and loss of 
time m the execution of the trusts of the will, by 
having concurred with the other executors in direc¬ 
tion* for die funeral, and in paying some small sums 
on that occasion Query whethw an executor was 
entitled to a legacy in that character, who died at a 
distance without manifesting any intention to accept 
the trust, or witliout knowing m It 1 Hameoay Rovsley, 
4 Ves 212 Will, C OP 
lestatnx by will appointed an execotor, and gave 
him a legacy , afterwards, by a testamentary paper, she 
directed the residue to be disposed of according to the 
private instructions to him, and having by a subse¬ 
quent codicil added dnotber executor, died without 
giving any lostructions, the exocuton’are trustees of 
me residue for the next of km Mardaunt v Humev, 
4 Ves 117 WiiL, C OP 
Executor having speufic bequests by will and co¬ 
dicil, held a trustee for the ngxt o^ kin, at m the 
reaidue undisposed of HaffardiN Wond, 4 Ves 76 
One executor being by a Jeggqy for bit care clearly 
a trustee of the residue for thb adxt of km, the other 
must be a trustee also Whk$ v Evans, 4 Vsi. 21 
Trlstpf 

Where >t appeals by express dedarttion, or plain 
lofineoce, eioentore are not mteaded to take foe 
retidna hcneftjl%, axe txuaiees A legacy la 
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only one mode of thewm^ it, and if eipreued to ffe i 
Ibr cere and trodble* parol endence cannot be admitted 
Id 22 

It la auffioent to exclude the Executor, ae meh 
taking beneBcialW, that the teitetor profeue^ todie* 
pom of the whole of hie property, elthough by the 
conitniction of hii will he baa not in fact done ao 
Oldham v CarlUm, 2 Cox 399 
Fzecutoris entitled to an unbernieathcd residue 
unless there is a strong and violent presumption 
against him, a Imcy to him affords such presump¬ 
tion but peiol evuience of the intention la admissible 
to rebut that, and is not to be confined to die time of 
mabng the will but it must be to shew the intention 
at that time only Residue unbequealhed, decreed 
to the executor, who was a legatee, upon die inten 
Uon appeariM in the will, and by parol evidence 
Claitnall v £ewthwmU, i Ves J 465, Affinned 
Id 644 

Legacy to an executor for his care that is equivalent 
to a declaration of trust, therefore evidonce is not ad¬ 
missible Id 472 

Residue unbequeathed codial disposing of it, but 
with blanks for names, &c , not filled up, and unex¬ 
ecuted, found witbthewill , and contradictory evidence 
of intent executor having a specific legacy trustee for 
the next of km ^ourw v Finch 1 Ves J 344 
Rssidup , 

testator nave hts brother and nephew legacies, and 
appointed them executors, but did not dispose of the 
residue Ihey were indeb^ to him m unequal sums, 
this IS no releue of the debts and they are tnisteea 
for the next of km ae to the residue Cursv v (jond 
wyn, 3 Bro C C 110 Will, C or, Dxbtor & 
Caxn , Kslbass 

ieslator gave the rest and residue of real and per¬ 
sonal estates to his executors, thereinafter named 
upon trusts to sell his houses &c , and thereout and 
out of the remainder, of hts personal estate to pay 
annuities and then to pay the produce to A for life 
One of tlie trustees and executors have a legacy 
Held that the executors have no beneficial interest, 
and that so much of the residue as arises from the 
real is a rosoltiDg trust for the heir, and the rest a 
trust for tlie next of kin llidnnton v laylor, 2 Bro 
C C 689 Will, C of 
1 estatnx by will, made defendants trustees, and 
gave tliem legacies by codicil, she niado them ex 
ecutors, and ordered them to bo paid for journies and 
expences, this shows her intention to make them 
executors m trust only Dean v Bofton, 2 Bro 
C C 634 WxLL,C OF 
llesiduaiy legatee dying in the life of testator 
executor, or trustee of resi£ie for next of km, though 
no legacy to there, except 101 to one for mourning 
BanneU v Batehelar, 1 Ves J 63 S C 3 Bro 
C C 28 laOR,I^ACY LAPSED 

Fxectttor haviog three guineas per annum for col¬ 
lecting rents, a tnistee as to tlie residue of personal 
estate And not having brought an action to recover 
a bond debt, was chargSl therewith Having put the 
nest of kin to prove their relationship, oiderra to pay 
the costs of taking the accounts Lovion v Copland, 
2 Bro C C 166 Exons , LtAUUTY op , Costs 
A ppoiotuiff aa executor, trustee shall not take from 
him the lesidiie BatteUu t WwdU, 2 Bro C C 
31 

jSome of thp e x e ept oii having unequal, and otben 
no legacies* shall txinhthe ^eudoe Oiitwr v ImsM, 
1 Bro. C C.690 ^ 

Unequal legadae bIiib to (he executors by their 
own names, (bey shall miK^eleis take the residue 
Banker f Huntor, iBimC^u 828^ Writ, C op 
Esocntiu bamd by a spaedle Imcy ^pm taking 
thgijmdae fifeHtnv Babaea, IjCSo (¥C 154 
Eimtors had each 3001 the Msidue 


which was devised, but became lapsed, Held to go 
to the next of km K%ehoU$r Crup, AmU 769 

Where a man gives his wife a legacy of 8001, 
which be deelarm to be her own inonej^ and makea 
her executrix, but makes no disposition of the rendie 
of bis ostste, this legacy shall not tuMe her fiom 
being entitled to such residue Both the decrees of 
the lord chancellor reversed Lawmn v Laanont 
4 Bro P C 21 1VCACY Ruuduk 

Residue, if nothing given to them, and no inton* 
tion to the contrary, ocmnga to executors Htiron Vv 
IVonAneU Uick 477 

A debtor lie(|aeaths a much larger legacy upon a 
condition, which by a snbeequent deeti it becomes 
impossible to perform, by the will, U would not have 
been a satufection, as it was for another pnipose, but 
being fteed from the condition 1^ the deed, ib is a 
satisfaction Oeneral rule, that a legacy larger than, 
or equal to a debt, is a cona^nrotive satisfection, bjot 
any minute circumstance is laid hold of to take it ont 
of that rule, it must bo certain as to doiation and 
commencement Mathewi v JlfotAewi, 2 Ves 636 
Bests dahafactiov op bt Lboact, DxBToa 4c 

to executor excluded him Ihm the nndis* 
posed suiplus, but is not at the same time, a satitfee- 
tion for a debt Ihe rule of constructive saCisfeetion 
18 not carried so far as to answer a double purpoeo 
Id tb 

Executor at law takes the whole personal eslato^ 
subject to debts and legacies but in this court be 
is trustee of the residue for the next of kin Hnm* 
phreif V layleur, Ambl 137 SCI l>uA 161c 
Rfsioux 

Bequest of residue, to go over m a particular event 
(which took place) to ■ , (leaving a blank) 

1 he executors excluded by such inchoate gift, and the 
next of kin entitled Bezt of km are not excluded 
from takio^ the residue by a gift to them of iMiCles, 
&c jVorih V Pardon, 2 Ves 495 Wjll, C or, 
Next of Kin 

Executor having a legacy, shall be considered a 
trustee for the next of km Jfeydv StaddartgJitah 
152 Will C of 

Wife excluded from taking the undisposed residue 
as executrix, by having a legacy Lake v Lake, 
Ambl 127 WiTL, C of, Widow 

Lega<^ to next of km as well as to exocuton, 
though to ever so small an amonnt, does not exclude 
the next of km from the residue Legacy excludes 
executors in general, though not universally An- 
diew V Clark, 2 A es 162 Will, C op 

I e8tator2i''ving appointed his wife and the defend* 
ant executors and given his wife certain specific ar** 
tides and his wife having died m his lifetime, the 
defendant held entitled to the whole residue, compna* 
tng those articles as Ispsed, and the btll of the next 
of km was dismissed, nut without costs {Vtlton v 
ivat, 2\es 166 VI ill, C op 

Devise of a real estate m fee to the wife of the snr* 
yiving exetutur, no objection to his taking tihe leme- 
dy ol the personalty Id ib 

Strange M R , held, that executor, u sneb takes 
all such as la not disposed of, whether by lapn or 
odleiwiie, unleu a contrary intent is cleaiw anewn, 
calling him a ** legal residuaiy legatee ” wmcHon 
between the executor, as such taking lapsed roaidne, 
and a lapsed legacy Held, that he does not take dm 
former as to the latter, ou * executor not exploded 
from the rendne by a real estate given to bit wife. 
id.i5 4 

Residue undisposed «, held vested in exeqatoeV 
benefit, and no TWtmff trust fbr the next of kn, al- 
thoiqih the execttton had fesaeieaiiven them InAis 
case, the exectttoie were intute, andthefegecies^* 


CnxoT'iN^ 
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diitinet wd tin«|ual Hhnhheme v 
2 Vet 27 Will* C or 

Testator vaniftftinp an intention to dispose of the 
residue bat leaving it inchoate, inasnurh as be 
did not name llie residnaTy legatee it was held, 
tliat the executors were not entitled to the surplus 
Where parol evidence can be read, to shew no rent¬ 
ing trust, like evidence may be read contra, to dis¬ 
prove the iin|dicition from the former T.^cy to one 
ah^ of two (or more) executors, will not* exclude 
eidier Legacy to the daughter &.c of an executor, is 
not to be deetned a legacy to him so as to prcventbis 
taking the surplus, merdy for that reason J3p tjf 
Ciapnsv Young, 2 Ves 91 Wiir, C or, Lvi 
nxirOa* 

A and B are made executors and land de- 
Tised to C, paying 1000/ to executors the residue 
lOa chanty Ihis 1000/ is a dnrge on tho real 
eatate, whSeb by the taortiuain act is not well dis- 
M and results to the heir osseta not marsliallcd 
m fcvoUif of tins bequest 1 his devise held a sal** of 

thd heed for 1000/ and tlie be(|uest of thip 1000/ 
hi)4 intended to the executors as such for the nur- 
poso of the will, or as assets for debt and pot other¬ 
wise, so diat if good It would not have lapsed by 
their deaths Anold v C/i<ipman, 1 Ves 108 
^^lLL,X) or, Mortmain, MAnsiiAiiiso Assns 
A, gave his libraiy of books to 11 except such ten 
books as his wife should choose and made her exc 
cutnx Held, she was nut excluded from tlie sur¬ 
plus, and the strong reason with he court in this 
case, was feat there was no bequest of the IkmIs to 
fee wife, but thewhole to another SmiihcoU v If ai- 
«Mi. 2 Atk 229 

A testator may givo an eserntnr the persona! c*itate 
ai a legacy, ana exempt from debts , and a provision 
out of a real estate for one o ccutnx will not bar her 
neifeer will specific legacies given to one, bar either 
of fee residue of fee personal estite, but iro put in 
oidy to give one a preference to the other Walker v 
JeemoN, 2 Atk. G2 d Witl, lUsioi r 

l^xecutors having no ownership, cannot alter the 
inteveiti of tho enlm tfue truMs, nor can they take 
any femg fer their own benefit where they are only 
made trustees, am nothing is particularly given to 
them Read v inieU, 2 Atk 642 
Whoe there are two exccators, and a legacy is left 
to pDO for mourning for himself, his wife and chil- 
dNfe, ho ihaU have a moiety of the residue notwitli- 
atauding Bufarv Bradjoid, 2 Atk 222 Wiil, 
C wr 

Teatator gives residue of stock in trade, in trust for 
aeparato ose of daughter, and appoiiits«her execu 
trm, but makes no disposition of surplus Held she 
was notercluded from surplus Aeuitsttd y JahH- 
Jfeii, 2 Atk 45 S ( Bam 94 
Zhrecutorprtsii^ncie IS entitled to residue Id tb 
Legacy given to executor for care, &c makes him 
trustee fm next of kin Id t6 
Gxecuton shall have an undisposed residue though 
they are legatees where testatrix has always declared 
next of kin shall have nothing Bratbruige v Wood* 
rtffo, 2 Atk 69 Wilt C ov, who takk 
W here a husband u left sole executor he u enti¬ 
tled to fee sur^ue, and it shall not Be constni^a 
resulting trait Partndgt v Pawlet, 1 Atk 466 
^bere a stxanmr in blood it made executor, and 
* j*EScy given to Turn he shall not have the residue 
MsfeAvt V Courtkope, 3 Salk 82 
Where wife hat a legacy left her and is made 
oseeutnx she shall not have fee reaidoe.' Gobtall v 
SsHiite, 2 Ln Ab 444 if^su ft Wiw • 

Cm makes hu wife hu idle beiress and exeentnx 
of •Hhis ytl and personal estate, to sell and ^ 
poso thereof at her pleasure to pay hu debts and fe- 
gemee, and gives lusj^ofeer (whowaabu next of km 


Sid heir) 61, fee wife hat the leudne to her own use, 
and not as a trustee ilogers v Btwsrs 8 P W 
198 Sel Ca. in Cha 81 Ca femp lal 269 

Where an executor has ah express legacy for his 
care and paras, though fee next of kin has ^so an 
express legacy, yet the surplui shall go according 
to tho atatute of diatnlnition, enecially 2 the turpins 
was intended to be disposed or J^mwrt v Bsiiwf, 
3P W 43 

Where a legacy is loft to one of two exccators, 
ueither of them is thereby excluded ftom tlie suiplus 
of the personal estate undiAposed of And tliough 
there have been a vanetv of opinion!, and somo dif¬ 
ferent determinations, touching feo residne of per¬ 
sonal estates not expiemly bequeathed by mil, yet 
It has never been earned so far aa to exclude two 
executon by rcaiion of a legacy given only to one of 
them , decree afhrmed JUason v Bawhns, 4 Bro 
P ( 7 IIfsuiip 

In the case of a will though an exprere legacy be 
given to the executors yet if n legacy it also given 
to tbo next uf km, this is equally a bar to tho next 
of kin as to the executors and therefore if 6io sur 
plus bo not disposed of by the will the exet utors 
shall have It Qu? Au Oen v Booker, 2P W 
338 

One makes a will and an executor, and gives a 
legacy of 500/ to the executor, but makes no dispo¬ 
sition of fee surplus parol evidence of fee intention 
and declaration of the testator touching the surplus 
admitted J) Rutland v Bv Rutland, 2 P W 209 
Tvlo>^cB Pauot 

Generally speaking if there Be an espress legacy 
to the executor and no devise of fee surplus, tho 
cxeiutor shall not have Uie surplnt but the same 
shall be distributable according to the statute Id 
211 

One by will gives his executor 5/ for his care in 
pertorroing the will, and make^ no disposition of the 
suqiluR, but parol proof madsT of the intention and 
direction of the testator to the scrivener, that tho exe¬ 
cutor should have the surplus, yet fee surplus de¬ 
cried to the next of kin Rachfield v Careleu, 2 
F W 158 b C nom Ruthdell v* Cartieue, I 
Stra 568 

Where an executor hath no specific l^cy devised 
to him he shall have the residue liutehinson v 
linmit Q Mod 27 Ki-sinoi- 

hxccutor has an express legacy and ao has the 
next of kin, and no disposition! of fee surplus, tlie 
surplus decreed to be distnbuted Femn^fim v 
hvtghtly IP W 544 Pro Cha 566 10Mod 

442 S C see OobatU v Sounden, 2 Fq Ab 444 
pi 58 But sec note there W^ix, 0 op 

One devises lands to his executon (who are not 
relations) to sell for the best pice, wad to pay his 
debts, legacies, and funeral so feras fee same will 
extend and gives legacies to hii Bcnrf at law, and 
100/ to the children of one of his executors, but no¬ 
thing to Ills executors, m such case fee executors 
shall be but trustees for fee heirs at law after debts 
d Starkey v Brookt, 1 P W ^K) Hub Aa 
W, TbUHT BVSUIllKO 

A, by will gives levcial legocwC tb his rdatunia 
amounting to near fee value of hii estate, and makea 
B and C his executors, and givcb than 201 and in** 
treats feem to take the trouSlqM g<Bttifag lu hu ea« 
tate testator hvcil^ten yeiibM^, Bod icquirei an 
additional estate llectebd fBMnviniig executor, 
IS but V executor in trust, and wht fee be^ acquired 
estate should go to fee legafegg In proportion to their 
l^ies CordiU t jftidfHp 2vV4nt. 148 Free 
Ch 12 8 C« 

One bykiiU givee Jila executor ftb express lega^, 
and nakea^e qinosHkn of fee auT]^na Ibe cenirt 
will a4toit of figiUcvi^Dce fo shew fee mienuoa cf 
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the tMtatoTf ittd if prored that the teetator inteh^ed wards has teveral chihiietti>and luMwe hit estate 
tha tnrplus to the ezecmtor he shall have it notwith* and dies ]!<cmity will not make the ezecntors tros- 
sUDdiDg h» express legacy Bateh$Uar ▼ Sutrli, tees for the children as to the tttfplus ef the ettafo 
2 Vero 736 C op , £riDetrci» Paboi. HilUv Brewer, 2 Vem 104 Bee 914^ 27 

A made fi and C eieetitors, and devised seveial A, by will, gives legacies to his children and 
legacies to B, but made no disposition of tho surplus mnd childreni and 10/ a mece to his executors fog 
of his personal estate, tlie esecnton diall come in meir care and makes no ^position of tto sn^na 


equally to their share, notwithstanding the legacies 
devised to one cd 4em , but if a bill has been ex 
hibited b} the next of kin, fucre whether tliey should 
not both be considered qs trustees as to the surplus 
Colaneorth v firangioin, Prec Chan 339 
A devised the leudue of his real and personal es 


Decreed the executors to be trustees for the 
as to the surplus hoxter v Munt, 1 Vera 473 » .j* 
A covenants that, in consideration of 1200h,^M, 
and all claiming under will coKfW to B, w p^ 
back the mon^ A conveyance is mide, and then B 
IS evicted by a jointress, who claimed under a settle- 


tate to his executor, in trust to sell the same, or so | meat made by her husband, the former owner yf the 
much thereof as should be needful, for the payment 
of his debts and legacies Held, that this was in 
tended ax a beneficial devise to the executor, and 
parol evidence wu admitted to prove sucli intention 
lyoeheu r Doehtey, 3 Bro P C 39 See S C 
2Eq Ab 506 Wxtl, C t)p, Pabol Fvidkmcv 


estate B makes the jointress hts executrix aoddiea 
A shall pay back the money, and the executrix 
shall ha\e it and die jointure too Jaamv Jervitp 
I Vem 284 Jointure , Covr C op 
But where tliere was an pgteement on mamafe to 
settle a jointure in consideration of 50/ portion, and 

.11 mi> . .. 


Vf here the executor had a l^cy given him, and the husband dies before poiiton paid or jonMuraait* 
no disposition made of the surplus, parol evidence tied agd the wife takes admimitiatum to her hntband 
was admitted to prove the testator’s mtention, that the Held %e sliall not have the portion ns 


executor shoeld have it BueUev v Littlebury, 
2 Bro P C 43 Xd 
An executor has a particular legacy and yet held 
entitled to the surplus f y Grant tlU v Di Beau¬ 
fort, 1 P W 114 2 Vem 648 

Where the aomlua is not disposed of by the will, 


andtb iointure also bed quare Ksrsdit^ v Jfbnss, 
1 Vern >3 Id 

A, by will, directs 1000/ to be laid out m ber 
funeral, and raised out of her plate end jafVels, and 
then gives the rest of her goods and chattels to her 
executors, and in anotlier clause gives ber exeett- 


paiol proof may dc admitted to shew that the testator tors 100/ a piece for their trouble, and after ddits 
intended to give the surplus to > is executor, it being ond legacies paid gives ail the rest of her personal 

estate to the children of H Decie^ the whole sur^ 
plus to the children lane v Fane, 1 Vemk 89 
VVITT C OF, WltUTAkP 

J 8,1^ her will, mode H N her executor, and gave 
ill her estates, real and personal, to be dixpeewl of 


only to rebut an equity ansing by implication m fa¬ 
vour of the next of fan Id tb Ph >vto Pa hoi 
J S devised to A and B (Ins wife s children as he 
called them, without ownui^ them as ms) lOx a piece, 
and no more, and gave the children he owneci con 


stderable legacies, he then devised to the executors, for tlio payment of her debts and all such legaews 


but did not mention the devise to be for their care bcc 
Held, that mrecutoi^ dul not take beneficially of tho 
surplus, but that A and B should have a share with 
the other childreu in the distributiou I achell v Brt- 
ton 5 Bro P r 51 Will, C or, llKsinuAnv 
Extatx 

A husband devises his library of books to A, except 
ten IknAs, such as bis wife should chouse, and m idc 
her executrix this exception of tho ten books, held 
not such a devise to the wife ax should exclude her 
from tho surplus Gri^tA v Free Chan 

Where lands are devised to the executors to be sold 
for several purposes, and tho suiplus is expressly de 
vised to them, there can be no resulting trust for Uic 
benefit of the heir Dormer v Beitte, Prec Chan 
94 Will, C ov^ 


as she therein, or by codicil, bequeathed to ber said 
executor He gave several money legacies, and 
among otlicn, 300/ to her heir at law, and, by co¬ 
dicil, she gave her executor s sister 500/, but noCfang 
to her execuioi Held that there was no utoolOtig 
tnibt for the heir, but tiiTt f! ~ * 

fee for otherwise he would 
devise Aiirtfiv CromjituM, 

C oi 


N the executor^ had a 
have no benefit by the 
1 Ch Ca 196 WuL, 


BY 


VTTI Assbni 

Where legacy given on condition of legatee btnog 
wntten consent from executors, consent of executor, 
who has nyvpi acted, not necessary Woj^Hngton v 
Fians, 1 S & S 165 Letacv, Coiij>niON4l>, 


Lands devised tojto sold for payment of his debts. Condition, Brbacii op 
and that the miptm should be deemed part of liis A legatee is not obbged in every instance to bnog 
personal estate, findio go to his executois, and gives a bill against an executor for a recoveiy of a legacy, 
ins executois lOOl a yueoe as a l^acy the inrplus for after he has assented, trover will be WUlutmi v 
decreed a treat in the executors, and subject to dutn fse, 3Atk 214 Jtde Athnty BiU, Cowp 284 

bntion Bmttf/ v Hungerjord, Prec Chon* 81 Hawket v Sauiideit, ib 289 Leoacy 
S C 2 Vern. 645 Id Personal estate vests m the executor, and no 

Where an executor has an express legiu^, the court comes out of him without his consent dfoiijihv 
of chancery looka upon him as trustee with regard to iUi/Zer, 2 Atk 598 Letacy, PatiuntoK'^h 
surplus, andsfwiU make him account, although the At law, a legacy docs not vest in lentM till the 
■pintuil coiiit has no such power Petit t ^ith, peentor’s asrent, liut id equity, he wiUliedecrMlto 
1P W 7 fteUver the specific legsoet, b^ considered then u 

One devisee, after ^4bts and lessee paid, the sur- bare trustee Nurthey v tiortheyp Adu 77 Lb- 
pins of his estfitotfi hn info tab J equally, whom he oacy, Spicihc « 

makes hit execttfajfaj bottf she should many, that Where a term for yean is deviaed to A ibrlifo» if- 
then she should the right of being eaKtnx to mainder to B, and the executor ataynta to ^ip>dnTise 

he to be partner J in eiecutonhip 1 ho to A, tbitv a good amnt to the dernae ddeett 
wifo Buinet agaiB^ ehe^lfoiuby loaee her right to t^ v Psuve.lP W 121 Linn obTbbh, ^ 

•urplns, and to the exeectoniup Barton v Barton, Wnothor an executor, nfter he hat vdnntanly ti- 
2 Vern 806. WttL,C.or« iM tented to t legacy, ahaU not otunpel the legatee to re- 

V One, by will, pvet seveyyl legpcw^ind jnaket, Aind d A mt xofantarily nan to a bauropt shall 
eiteuton who tie not relate^tohlB^^Teibdor after- be again, otiierwutif recovered l^conne of 



416 Wkm also trusttei 


EXECUTORS 


A$sfH 


knr A tmall lutter will amount to an auent to a 
lega^ No^y 1 Vere 94 SC 3 Vent 

868. 2 Ch Ca 146 2 Ch Rep 246 Rarim- 

umblMAor 

If an infant ezecntor anenu to % legacy, meh umnt 
•hall be good, if thero are luflSctent aasets to nay Ae 
debts, meuM not Cftosibsr/atH v ChasiWMiJi, 1 
Ch ^a 266 Infamt 


IX Wbbeb Aiifo Trvstbu 

Tnutees and ezecnton, under the will of a testator, 
who had directed them to invest a share of his resi 
duai^ Citate, either in the public funds or on mort 
gage, at 6 per cent, having admitted by their answer, 
that thqr nad from time to time bdUnces in their 
haiidBa and it being proved, that many yeirs after the 
daath of the taMator, they bad not invested tlic sliire, 
cfdigr in dm fhnda or otf mortgage inijtimes will be 
*diimtied ^ the onmnal lieanng conroriiing the ba 
laaeaa letamed by Uiem, and the pnees of 3 per rent 
aio^ at the several times when such balances fjvere in 
timirhaads. Hoekleyy Bantoek 1 Russ 14i At 
cooMT, Fl Akswxb i 

Eseentora, who sre also trustees, agree to ^vo one 
of the rasiduaiy lentees, as a secun^ for h» share 
a legal mortgage of real estate part of the tesiitor s 
asaett, and for the purpoae of having the mortgage 
prep a red, they dehver the title deeds to his agents, 
this gives him an equitable lien on the property, as 
against the executors though not as against the other 
residuary legatees. Jd ib 1 xrn 

Executor and trustee becoming bankrupt receiver 
waa appointed, though testator knew the commission 
htd issued LangUif v Hauk, 5 Mad 4b Kx- 

CUTXX 

All executor and trustee having < ommitted a devaa 
tovit^ preclndeil from proving under his l>ankruptc\ 
and liberty to be giseii (in the first instance and with 
out previous application to the tomnii^ionen» ) to a 
legatee on behalf of bimsi 11 and utners , with a dircc 
tion that the dividends be paid into the b ink, m tiust 
in the matter hxp Aluodv, 2 Rose 413 JdiNxri 
Faoor 

Enentors and trustees chaigcd for negligence by 
lomuigio a transfer to a co executor upon his ^rounu 
lesa remnsenUtiOD, that it was recjuir^ tor debts lii 
not haole so for as they can pnjvt the applic'ition 
that purpose, though he possessed other tiinds not 
thicogh them , which funds he wistcd Jd Vnp 
kntfm V HiRchtnbruokfl, 16 Ves 477 

Under bankraptey of executor and trustee directed 
will todanp on trade, and a limited suift to he paid 
to him for that purpose Held tlie general assets be 
yottd that fund, saere not liable hxp OatUnd, 10 
Ves 110 8 C. 1 Smitii 220 Banrcy Assign 

MKHT 

One executor and trustee, chaiged under circum 
stances with lost occasioned by joining in sale of stock 
the other havinff received xH the money and absconded 
Chambers T AnnehM, 7\es 166 
Heu at law raising a point against a will and fail 
log, costs weia refused to and against him, but an 
oxocntoror trustMinarfly lubmtltmga point for opinion 
of court, thwgh thw foil, he shall have coses. 
HosMwgh T aluUr, 1 Ves. J 206 Pa Costs, 
Haia AT Law 

There u an dd-establiihed diAuence bolween an 
•lecntor and trustee, a trusme has a mere legal right 
only, bat an executor hu more for if tlforeia a sur- 
ph^ ba has a bene6^ inteumt ACsbenJIc v 
m4r, a Aik 96. r 

Whan exocntore are madeoustem, thwjiaa ttkt 
aotUog for their own benedt, unlem it be pirtiealari|y 
given to them , nor, as tb^ have no ownonn^, nan 


th^ alter the interostoftheciftMi OHS tniil R^odv 

6nsfl,2Atk 6tA8 

Two exoentors end trustees under will, would 
not prove will, nor ia6br miAii qu4 trust to take out 
lettm of administration eum tutamento anntxo till he 
had executed a deed by which he was to pay sums of 
money to each Held, deed wu unduly obtained, 
and no allowance to be made for exeentors for such 
sums of money Aqtiffe v Afuiray, 2 Atk 68 
Dfkd obi aimed vt Irauo 

1 bough, generally speaking, an executor or trustee 
compounding or releasing a mbt, must answer for the 
same yet, if this appears to have been for the ben^t 
of fbe tru^t estate, it is an excuse Rfii# v ManhaUt 
3 P VIT 361 


X Assets 

1 Peal 0 ^ Pereonal 

2 Legal or Equitable 

3 MaithalUng 

4 AdmisfisM ii/ 

6 Follomng of 

1 Ileal ot Penonai 

Lta ^ for lives distributable as personal estate 
whero thi 1 is no special occupant, or where the cx 
tcuhir is the s^itci il occupant Alilnsr v Ld Hars- 
vfood 273 voa Life. 

IleMduirv Icgatc^nving been admitted to a copy* 
hold wds in pussc».uon abme nineteen yean 

when the Ion olilinmt possession ’by ejectment 
\ltcr aifjUiLsconce for nine jiars the residuary l^tee 
hied a bill cl iiimtg estate as h *>g been a redeem- 
able interest in the testator, ir sv ng been treated 
as suth it was so decreed ifurr Reever, 4 Ves 
4Gn Alottrr ic s , I >\oih of Iimb Account 
S urrender by inoi tga^c ( of eo6v holds to the use of 
his will IS no proui that he considered it irredeemab' 
f(/, 480 Moicieirj 

Annuilt lu Ue ^oes not to nor is assets in exccu- 
tots LI ^tnjl Hd HiukUn, 2 Ves 179 An* 

Niirs i\ Jrn 

\n uivowion in gross will nnt pass the word 
J inds but will bv the wonls u-i ements and here- 
ditimentH It cit/u/ittg v iresfya/tiig, 3 Atk 460 
An advowson in gross iH by descent to satis¬ 
fy bund c rcditor^ Id 456 AiiiowsoN 

A had 1 power to < h irge a sum of money on laud 
b> dee 1 or will tnd exec uted it by i voluniaiy deed 
1 he eourt, in favour of the creditors of A, will con¬ 
sider It as jiersonal asseb, and lay bold of it for their 
benefit ruck v Hatkunt, 3 Atk 269 Powsn, 
DffOS VoiUNflRY 


A sliaro in a newspaper shall be considered as the 
personal property of the proprietor^ tnd the profits of 



A person on marriage settled an estate on himself 
for hie, on his wife for life, remunder Co trustees to 
preserve, &c, remainder to his first tnd eveiy other 
son in tail male, remamder to himself in fee A von 
was borne, Che fother died indebted by bond, the 
SOD afterwards died without iiMie, Ibut hj his will de« 
vised the estate to di^ndtat m te hold, the rever¬ 
sion being come intopQsseS|ioo«m06 aiaeta to pey the 
father’igdebts, notwithstaomnif by toe son 

Kuiosl^ Cfork, 2 Atk 204.^ 

The defect in 13 EhigpLjl^bf InMidblont convey- 
aoces, u remedied hy 4 IWwM'^14 16, 

An bevAuel becnaigid mlMMmit u well as the 
detmet, aAbeto Mittto df jeofkils it wovU 
have bMn 3^r|f'etfilnriie, winch shews be la te ot 





EXECUTORS 


coBsidand u a debtor If judgnen^ ^ ^ default 
againat an executor it can only be de bonu toitatorifj 
but if agiiDst the heir it may be da pivpfte 
Ib 

If there be a son and *i daughter by one venter, 
and a eon by die second venter, and (he f itiier die in« 
debted, and the son by tb<* first venter outer oiid die 
seised, the daugliter w entitled by way of fMitcano 
Jratnn hut is liable to her fatliei^a^li^iits Ih 

It 18 an maccuijito oxpressioh to say a roieruon 
after an estate tail is 'utsets fui there is a liable 
ness which n^cs it amts mjiiluro Jh 
The son’s recovprv would Inio barred the creditors, 
a line would not have done it, for the reversiou in 
fee would still have been liable Ih 
The estate now come into pu^^o^sion h liibli to the 
speci’iUy debts of the lather 'ind by circuity the 
simple contract creditors a e to uid in the placo of 
SQtivfiod bonds Ih 

G W having a power to chirpo his istVe with 
200/ by lus will gave 200/ i pip<e toliiHUvosiMi is 
and dteil m debt to the phimilTa , coiibidcud is tli>. 
personal Mtato of G \V, and subject to h s dciMs 
liaiHlmiv Tfarc/ 2 Atk 172 Puu^n 
If 1 power to dispose by 'ipiiomtmetit of i ii \pr 
sion in fco be not midt usp ^et sli ill In nssris 
Jb 

An advowBon dcsccmiin f to m heir is lOil *i ^ols 
and may be sold ior pnimont of debts / n/^ i 
Robuiwn i Urown P C 114 ^ ( 2 'tia 870 

Advowhon ' 

And 18 CTtendible on an elc'^it b ( 0 1' \V 

401 

An estate fitrtbrrc ItVi" gnnted to A, hi^ rxccii 
Ion ind administntois > n. |m isoii i' e t iie a id will, 
ooA’sdc'ith ' inbh to illiiis dibls hvsiiiipK cc u 
trait ns a leasp fut m n nould '» Dam v Atkni'> 
2 P \\ JUl s 1 ( 1 in ()u 71 

One bind hins^f md his hpirs b\ n bond 'iiid 
mortgagPBsoini Iniuls ot vliiili he iss<w 1 in lit (ui 
nojp than tho i^lue lus hr ir has 2iKV toi |(iui>ii- wi 
nsalcoftheprciiii es Hi 200/ hi Id noth lx its 
(men 3 1* W 10 

Wheri/ loin ts it t i d in /lui'foi hiishniul fi i h( 
and then to trusic s iur i • lu^ in luinlv hn mm 
and then to heirs Ui lie ( f lushind Ixgiltin on will 
On death of hushind *ind \>i(e tin luir in do tiki s h, 
pnrcliuip nnlisnot isits 4non 2 J i^ Ab 500 
Tru«-t of *i cop^Iinid in hiiuU ui hen is 'i sets hv 
dosicnt HelUif v fUUey Id 

I bo hur claiming unhr a voluntiry settle uieiit 
sells the land 11 the mom y in the lunds vt the 
purchaser shall ba assets to p-iy the amestur s bond, 
qutne iSrrgi/iii 1 /V little 2\irn 44 

Qh If the equity of redemption of i mortgage for 
years IS a*«ct8 to pay bond debts Cale\ Darden, 

1 Vem 410 S r Fluekiutv hu/,1d 411 

An estate by omipaucy w is not sub|pct to d< bis 
before the stat of frauds v Clarke Id 234 

2 Vent 364* SC, but sUted difiercntly Ihli 

BY oet UPAXiCY 


2 Amts, Legal or Egntiahle 

A ffut to set ai^ ^ settlanent as fraudulent against 
cnditori, tatertaip^ tbg^plamhff subsequently 

became a craditegiijv a bnagchwa covenant previously 

Where a deed ilMt aside 
4*; propeiipibecome 

r~ > ! ■ » ' rn nr r^^ aWl I 0 t,lll RtcHaril 

wiiABmL JSj^^HfDVMMvrSmL , 


/(•ffai or 4l7 

pniehaser to take it Jakimn v Sugord, 1 fern & 
R 281 

Power of appointment by wilf exeopted a|>|leititeo 
IS a trustee for crcditois of testator at time of his death 
but not at timo of making will rmuey v AMhefelSf 
6 Mad 264 Powrii, i)>bt ScCuko, s 

A debt due by the oxpc ntor is assets kr thft la^yie 
reason tint he may if i creditor rcUin ^fUfwlteirfr 

V frii/te)/d^p 13 Ves 204 }*xbruion 
JJiftiiictioQ iietwc cn a power and absolute prmrty, 

a power, unlcssexecnted, not onsets foe ^bts Jiolmei 

V Coghill, 12 \ cs 206 S C 7 Ves 449 Powsn, 
Lxii OP 

A rcmittanrc in bills and notes for a specifici pdf* 
pose \i7 to answer acceptances reuived ^ the ad* 
ininistr itor, in consecjucmx of Hie death of the par^ 
to wlioin it was remittod, held not genoral assetijt tbio 
s]K()*il piiiposc iiotopciiting a lien, which would also 
be the eficLt upon a bankruptcy JlaasaU v SmtAert, 
12 \cs 110 

Powir ot appointment over n sum of money, to bo 
1 iiscL'.uiiikr 1 trust term executed in fivour m volun- 
ti i<^ V IS cts'or indilors, but tho equity of pur- 
ch scr^ Ml a put) t Aiiig under a vohintaiT deed of 
'ijipnintWtnt w pre Icrrci to that of general creditors 
lu> lip lu) specific cliiigc Oeof^v Afti/Auak, 9 Ves 
190 \ oct M vin Ui MH 

f opylinid cstitcs not babla to debts farther than 
suiiji (t« d i np\ hold estate not assets for specialty debts, 
nut even dihts to the crown Addruk v (Joogtr, 
6 \ es ’91 {*11 ( Of Midi I) 

( li ir^c tor pivincut ot dchls mnkesequitable assets 
Dditeu V lkiii,l\Ls dl') \\iit,C or , CitaHoa 

III I vv 1) J 1 - 

V II ikcs n{uiUMe 1 its Shphaidr LiU~ 

niUe B ih ( ii i iii os Ui sr J elATfe 

\ri I ipiily uf ^ rcdoii {Inn 1 1 i mortgtgo m fee is 
nitepiitihle iss s it h i l is n^unst judgment 
iitditors to hur d ii lit ton deem Sharper i/ 
nlnnniji, i \c olB IjUIUTY ov IVsdbmi- 
iios 

Nolwitlio imnu^ dciliritnn of the testator to his 
(xciiitoi tint he iumi iik imI to tall for paymentol 
1 pioiiiissoiy riolc it u is ) i ul p irt ot the assets, which 
Will iiisiHh II III for Uu hollies, a charge on the 
I alcstiU tiling for want o( aprujKt uttestatiOQ of 
the \ iM I UlII V I nlhtif, 1 \ es 6 Hllsisb n\ 

i’citoi l>i III &. < I i n 

1 \t(uU s inivdih|M)si ul \ lease for yean,- al as* 
s(is iiotvMili'^tiiuliii ,.*1 pjMi/iM 01 covennut, thatlessec 
shill not dun 7rer>v lliiil 1 Ves T 296 
Devise to sell the lesidue after payment of debts 
lud the iBoiHv to be part ot the penonaheHato i^n 
a toll! insnlvim 3 held tube equitable assets A»t» 
May J iHtli^retu, i Dm ( C 94^ WirT,C ov 
Whcic x perMu has an alrsolntaand general power 
of appointm n fund, as well in his hfetirae as at lus 
death, and there is no gitt over ygt ifno ap^ntment 
be made his adiumistritor cannot claim the fond, and 
even creditors will not be eu^cd to the bettedt of it 
without some step taken towards an appointment, 
though, where ony such appointment be made, tike 
couiiwill arrest the fund lu tnmsttu for thg benefit 
of creditors Harrington v liarte, 1 X^X 

l^owxn TO aPPOiM ^ 

1 estator ordoreil his estate to be io]d, tofiv dftw giv* 


entered into hjg 
as firandnlent agi 
assets, and 



SORT 

Daar de Cbxd^ ^ 

^Creditors of fH/Ifu canp^^ 
tficted to be sold, has beiB 
admli, unless the titia be ludi 

VOLt I 



inga 


lus wife directs the* 



to be 


legacy to 

vested in the executors for payment of debts, the 
money arising from the sale is eqwable assets Luetu 
V Ca/crqjfWl Bio ( C 136 W|X.L, C or 
jMjuity W ndemptma of a Isnsdteld astala aft eqnt* 
tahtetasaets HariuMi uJUttert, Asnbl 306 
ucMPncnr 

ppqMnent given over an 
intent in it, having bebn 
vellRitaiiry, thongh a daughter, wu held 


Envirf or Rkdkmptio 
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EXECUTORS 


legal or equitable 


tolieuMisiafamroferedrtom Tewruhntdv Wtnd~ 
Aa^ jS Ves 1 Dm & Cued , Power 

tie gnnt o(i^ meoul: office m the Heoie of Lords, 
ibr a teim of miVi hable Ut frediton, and a daily fee 
or allovrance held to ho alio sobjectto their demands 
SekelUngir ? Blneketitg, 1 Vei 347 Punic Om« 

' cas AatniATio^ or 

W, after marnagc, in conitdoration of 2000/ por 
tion, in his father*! lifetime settled certain lands on 
himseH and ^ mfe, and their issue, and liter ffis f*i 
ther*8 death hlnitdei^ a rirbvery revoked the former 
uiOSt and confayed the estate to trustees to the use of 
hthiaslf for life, then he created a term for raising 
dtughtar*! duldren*s portions, remainder to his dM 
&c soft in tail male remainder to him&ell in fee On 
a hiU hr a bond creditor, for a sale of jiart of tlie real 
estate if the personal should fall short Ld Ch held, 
that AA real eitate never having been assets m the 
baiMlIt;^ W, ^ lands compn^ in die settlement 
weiMOt to Ul debts by b])cc nUy, for they are 
not ti e ei l lp liana on hia estate Jiiott'ii v Dun^m, 

sA^mi / 

yfim9 there is a general power g^ven or resewed to 
a peitota fer anch naes, &c is he shall appomt this 
mwte It hia abaidnte estate, and it will Ih« nibject 
to hiS dab^ TViO^AtoH v 3rmighton, Jd 656 
1 Vea. 86 Fowa 

Where trasteaanife a^posverof selling real estate, 
and tnmihg it ndo monev, orkerpmg it in land, at 
theu option, it unU be subject to the same trust as the 
personal estate la ap^ied to, whellKc sold or kept as 
zeal estate Cook r Duehen^ld, 2 AU: 562 Powsn 
or Sale 

Where real estate is given to a devisee, if perso 
nal, for payment of debts it is assets S L Id 
666 ^ 

Where testator ny% ** I will my heir shall sell the 
land," he is not obfiged to sell, but if he 'ipfwiut las 
executors to sell, it u turned into personnl assets 
S Or /d 668 Powft.tt or Sai£, Ri^LiTi>r 
Tbusi^ 

Cartid me trust of i real estate made a mortgage 
upon It m fee^ and c*evisecl the equity of redemption 
to hu son and hia heirs, sulucct to the payment ol ms 
debts, and died indented by Mnd and simple contract, 
as this vas a mortgage of the whole inheritance and 
nothing remabiii^ in tlic mortgagor, the bond credi 
tor ea^havenoimereoce but must be paid port pei 
su inUi other ^redftora Vluiikrt v Pphuh Id 290 

Ko instance where an equity of redemption has 
been lltfd to be liaMe to the execution of a imnd ere* 
ditor fn t^life of the mortgagor S C Jd 

If the flnfo'oiiele » devised to II, which*lie would 
have taken descent, he n in by descent b C 

A devise nf an Jlhato charged with the payment of 
debts to a collateiul relation being a devise to a 
stranger, the deucotfo broke, and it is equitable assets 
S C JA. 

Wheivamere trust etete descends upon an heir at 
law, it will be considers as legal, and not aa equita¬ 
ble asaeii S C JA 

A rev^on in fee being in the mortgagor on a 
mortgage for yearn, it is legal assets, because the bond 
creditor mv uve a judgment against the heir of tlia^ 
obligor, and a esnat tecntip till the reversion comes 
into posMuon 6 C JA 

Where a plaintiff, a specialty creditor, roust cogie 
here fer relief, tl\e odurt will do equal justice to all 
CTadtfoiB vnthimt dtay dtenction os to prMjli|y 8 C 

Where executor is alaojtmst^, assets m equitoble, 
4nd creditors moat be paid pan pusiu Levin f« 
<lfofo,2AU6if ^ ^ 1C 

Mourn tnsii g firom the sale of a real eatato iiMhI 
sSNts only whcie i« » ^ under a bare power gmuto 


aell, not where ||m interest in the estate pattea by the 
will to the deviaaoi, and making the trusteesexecutora 
does not alter the caae Prowsa t Afnngdoa, 1 Atk 
484 

Deviao to A and B, and their hern, till a snm be 
raised for payment of debts, does not create a fond of 
legal assets, but is proper only to give the devisee an 
interest in the lands spccificaliy, not to tom them into 
personal estate 8^C Ih 

A devises his rear and personal estate for payment 
of debts, the personal estate bomf ifot sufficient, the 
oxecutora may a« 11 the real exiate although no ilirec 
tions are given m the will ax to who shall idil and the 
money arising from the sole is legal assets in the hands 
of tlie cxecuton Blotch v Ui/dti, 1 Atk 420* 
WirT,C OP , Power or SaIE 

Quo poMOssed of a term for years mpi^wes it and 
dies, leaving debts, some by bond and some simple 
contract the equity of redemption is equitable assets, 
and shall be Imblo to all Uie debts equally Cos*s 
cate, 3 P W 341 

Reversion in Ice, after tail xpent held aaaeti to pay 
debts Cl Itaiuickv Ldaatdi Didc 61 

If a devise bo to executors of an equity of redemp¬ 
tion only, this IX but equitable assets, and to be ap¬ 
plied to iiay ill sorts of creditors equally Deg v 
Deg, 2 P VV 416 

A devises all his real and personal eatato to hisexe- 
foitors and their hens in trust to sell end pay all hu 
debts , his real estate beinj, only equitable assets, and 
the testator leaving dolitsby bond and airople contract, 
if the bond cremtors ore paid out of uie personal 
esUtc, tiioy shall bung it hack again mto hotchpot, if 
they would be paid any thing out of the real estate 
Id lA 

Rv the laws of Antigua all deeds relating to estates 
withm that isjond must lie registered there, in order to 
mike them eirertual, and by the same laws ill the 
stock, utensils, erections, and buiklings, upon a plant¬ 
ation are subjC'Ct and liable to the rayment of debts, 
except negroes and othoi slaves which are deemed to bo 
affixed to the freehold and cannot be sold ftw that 
puipnsc unless there is a rieBnency of general assets 
Uruer of the Ld Ch partly reversed, but for the most 
part adirmed Meynell v iUotiie, 4 BiO P C lOd 
1 om ION Laws 

Husband after mantage, purchases a term to himself 
and wife, and the survivor and the executors adminis- 
traton and assignees of such xurvivor ^ husband as 
signs the term in mortgage jiroviM to be void on pay¬ 
ment of the money by nim or wife, or the executors of 
him or wife proiiso tliat the husband, bis executors 
or admuistrators, shall, till default of payment quietly 
enjoy husliand, seven years after, contracts debts, ana 
dies Dccieed that this settlement of the term ^ing 
after mamage in the power of the husband, and the 
equity of redemption being reserved to him as well to 
hiswfe aud being also iii dioeaie Of^ctteditors was 
assets to pay debts Watit v 1 /uhrA^ 2 P W 364 
SfTTL AMFR MaURIAOI 

A note given to the wife in the husband’s lifSetime 
for money, is part of the husband’s assets* Hodgei 
V Bevei/ey, Bunb 18B Hesn IkY/in* 

A lease for years, or bond taken in • trustee’s name, 
being personal assets shall lie applied m a couiie of 
administration, and not to the nsymsst of all eoudly 
Wtltoti V Fteldtng 2 Vem< 764* 8 C 10 Mod 
426 Aumon of AJIji ^ 

A, sated of a leasehold Iftefo llillfair and hts helza 
forthreM^, settles it on Sm dlnnbfof bsr hus¬ 
band for their lives, nmiyAte to WiiipL of to own 
executors and adoteutrsHL ‘^^lAMgbteroiid her 
husband die, A indoote Ity imms noOtmet, tad 
devises hidteifajto bi^mfo* tfatt to use 

ofthwsifottytoafflwtotf'totoexocntorsandad^ 
totrtfoitffldA,4Miba08 H personal eitate » if. 
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and being penonal estate, A cannot devise it ex¬ 
empt from his debts, thougli due bj^^mple contract 
ITsoon V KiHtont 2 Vera 179 Scm C or 
A purchases a lease of a honse in the name of 9, 
and takes a declaration of tniat to permit A to enji^ 
fi>r hfb, and then in trust for one who lived with bun 
as his wife, and was so repaid This lease is not 
assets of A, nor liaUe to his creditors after his death 
I'Utchery Sedfoy, 2Veni 490 
A sells an estate to B, and Icai^ 5001 part of the 
purchase money In ms bends, and takes a bond m the 
nune of C to pay the 5001 as A by will should di¬ 
rect A devises tlie 500/ to ( , and makes him exo 
cutor, tins 600/ was dcrrcul to be assets I as^elU 
V Cm7iu»l/i«, 2 Vera 4b6 ]*rec Ch 232 S ( 
Where lands are devised to cxccutots to be sold for 
payment of debts, the moniy becomes legal issets, 
and debts shalibe paid in a couise of sdmmibtnitioii 
CNttorbeekv Pre> Ch 127 I^nos oivjsnii 


TO BF SOLD 

Where a man has power to dispose of money by 
his Will this 18 assets and liable to his ilcbu rhtmi\t 
son V TWne, 2 Vern dl9 l*re (h *i2, S C 
PoweR 

Money,by mamagcirticles is ngicid to be hid out 
inlind, and settled on the ImbbauiTaiKl wile *iDd thoir 
issue, roniainder to the light httrs of the husband 

1 hough the money at hist is bound by tlie articles 
yet when the husband and wife are dead widiout 
issue, tlie money is m the dispo>a} of the husband, 
and will be assets, and |,o to Ins exuciitor or aduunis 
trator, and a portion to his residual legatee tht 
rhesterv Buskmttaj^ 2 A cm 295 llubii ficWxiF , 
Moniy lo up iaid oi i in Land 

Husband assigns a |)Lrsur il cstiU, belonging to his 
Wife as executrix in Unst for sucli uses as lie by deed 
or will should 'ip]Miiiit and m default of surli np- 
pointment in trust for hiniM It Ins exu utor, &c lit 
aftorwanls devises ihi^cst itc to his wife and childirn , 
this IS assets, and thc^cvisc to the wiio aud children 
IS only a legacy, ind it must be liable to the. debts of 
the husband in the Unit ulito ithfield v jluhjield, 

2 Vern 287 IKsb Cl \\iif 

A, onthemamage of 1> Ins son settles a Icise on 
B for life, to die wife lor life ai d theu to tlic isNue 
of the marriage, md B covenants from 4lne to time 
to renew the lease and assign it on tlic same trubts, 
B renevrs the lease, but dues not assign it iiul dies in 
debted 1 his lease is bound by ifioiiiainat^c aiticles, 
and is not assets for the pu) inent of debts Plowman 
V P/otamafi, 2 Vern 289 Maruiaox Si in C oi 

By die statute of frauds the trusts of a foo is ibbets 
at law, but the trust of a term is not Ai»g v Jiallett, 
2 Vern 246 

A devise to trustees for pajment of debts and 
legaaes, and die trustees aie mode cxeeulors, the 
estate falls diort« The debts must bo pud first, 
because the trustees beisg made cxc'cutors, the money 
IS legal assets OrsifLex v 2 \cru 2tB 

Sonble, S C Id 40o \\iLr,C up, Adsion oi 
Assars 


lenant in tail snflers a recovery to let m a mort* 
gam of 6O0 years, and then limits to the old uses, 
and will devtsesall bis lands for pa)mcnt of debts 
Ihe equity of ledemption of this mortga^^e hold assets 
to satisfy crediio|8, or fpr a subsequent grantee of an 
annuity Soim v 4sa(ftu Pie Ch 39 iMiuirv 
OF Rkdxkption ^ 0 

Devise ^xeenta for payment <^bts, 

no asseto at law m aale, fqt when sold, tuffumey 
18 legal asasts.- 2fotsftsrt>^ck/and, 2 V^era 106 
Dxvna lo pay Dxkn jp v, 

One xoakm bto lUtohew meafpt, and devises to 
him and hia heirs idf hm Unds in tlRM toUl and to 
bis debts, hii ntu|disn|g,pfiion8f and 


gsv^tohis duldian 100 / aQtonkysns- 


ing tw this sale it not legnl a8Bala,fraft the debts and 
the children's portions are to be paid in equal ptppor- 
tums Vem 133 miL, <J^ov ^ 

An equity of redemption of a mortgage m fee is not 
assets at law, but is so m equity, and Jalien^ or in- 
leased by the heir, ho sh Ul be answerable for the valan^ 
Solley V Gtwer 2\crn (>1 Fquityoi Rxnni & 
A on his marnage, deinisos land to B, wtif^^e- 
miscs diciir'to \ for a lesser term, paying pooeiUprn 
rent during the life uf A, and after Im pv 

annual sum for the life of his wife fof'her jointule, 
aud a peppercorn for tlio remaiDtler of the term A 
dies indebted, tlic lo demibcil term shall nut bo asscll 
Co pay any debts but what affect the inhentanpfe die 
term re deiiiisod lieing raiseil fur a particular porpoao. 
JUttlen v J / Pemht'oke, 2 \ era 52 
A having i lease fur tlircc lives, mortgAged U for 
ninety nine years if the three lives lived so long, and 
died after the mortgage wu«forfeitod, the mortguj^ 
tenn though not asbets at law, dacT^ to bn solqlbr 
payment ni dclits Jtl 54 ^ 

Mo xy igrecdon manugoto 6e inyestod A land, 
ind heliul, IS not assets at law, being bound by 
artici si AvUUhify Jiiivotl, 1 Vern 471 
A ter\ vested in trubti os is dot assets to pay debts, 
otherwise if Ihi term lie id the party himself, and the 
luhentanf'e in trustees i/i(atoRV dit Gsn, lYpm 
311 inubl J FUM 

Money raiseil by the heir hy sale of reel sxibU before 
ongiual filed, it issits in equity Qutere Co^y 
mtftUeti, L Vein 282 

A puirhaser takes a term in a trustee’s name, pnd 
the inlienti lee in hts own, this term, unless decTatied 
to attcud the luhcnlam c, will be assets m equity If 
lie tikcb the inbcntaiKi iii a trustee s nauie and thb 
term in hts own it will be assets at law CfetwpSiOH 
V Hinnl 1 Aciu 188 

A luti^iuenta^dinst mortgagee obtained subsequent 
to moit^ i^c docs uot aitaeli upon assets produced by 
a release of ih< esjuity of rcuempbon iVsemoiiv 
Tayloif 1 Mod 115 Ji'oc mi yt, Mootoao8 

3 A Mis Mm i^ff//i»g 

A person moitga,.es freehold estates and two mouths 
afterwards he Nuiieudeied eopiLulds to the use of the 
mortgagee to seeiiTe tlie same debt In a suit aAer 
the dc itli of the mort^ igor, fur the adqiiniBtratioq of 
his assets, the irceholds were soM wiii the consontof 
the mnrtga^ei anti the pcrain il estato having hoCQ 
exhausted tlie niuilgigc debt wan, by order oftho 
court, satibfietl out uf tlie proceeds of the /kecholds ^ 
Held, til lU the sjieci lUy creditors of Um ephr^goc 
were eutitlcd to stand in the pi ice of the mor^agOo 
unst the copyholds, to the exteut of the sum wlwh 
tiic mortgagof had receivini from Ibb fFeehoId estate* 
( iiuaarv Lduanb, 2 Russ 289 Anuov ofAs- 

8J-TS 2 

Where a bond is given by principal and surety,.and 
at the same time a inorq]'Jt,e is made for 8eciiiviff4lie 
debt the surety, if he piys tnc bond, has a nrat to 
stand in place ol the tiioi 4, tgco Ciipitv MtdtSMonp 

1 iuin A. K 231 Ruin ££ Substcls 
W here wife in secur ty fur hushanti’s debt pledget 
1]^ acpaiate prupeity mtxedly with bis in the Minn m- 
stnimonl, she, os between lienqjlf, busband nnd hia 
assignee in insolvency, is entitled to Jinvo buiband’s 
proLKUlv first ipplied Aguilar y Agtiifer, 5 Mad 
4l4 iJesfl A MiiF, JLN80LVPvgg 
\\ liere tlg^ndoi of an estaj^ wouip have absorbed 
tiic pci'«^uujff&8et8 in payment of hispUrcniasf*mon^, 
a rate^bfe conthbution vis docibed,* n faetvNon the 
devisee of the estate axur tho Ifntoes and anmdiauts, 
under t^ parchasoi's will Ifead/sq v JUailkead, 
69 . C0)f\|dBV^0N I Jtdsion or Asaer , 
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Irtist of a term hy will» to pay the several legicic^ 
hereby given and also the. soveral other legacicabeit 
inaftor beqnoathed, the subsequent pael eC the will 
reciting that the Icipcies given by the witf to the tes 
tator s rlduglitcrs were not an adequate proviston give 
e'lfh of them a farther leg ir> m addition to the said 
legacies given tlic*m re<ipectm1y bv thi viill I he Ic 
giciea by the codinl nn* not chai'gcd iigon the real 
estate assets maishalletl Utmurry U A es 

379 WlL^C OV C IIABtIK ON UlAI hiSIAll, 
irnder i CAorge of debts cicdilora h> simple ton 
Incf 01 ly by inarsh*itlin^ folluvi devised estites if 
no descended estates or they Invo be»n ipplied 
Aidaeyv Ctnunnnker, 12 Ves lo5 Smiii ( «s 
aRAi r CnrniTors 

Assets marslnllcd if it apiM irs at an\ jwnod of 
tbeeause that specialty cn dilors hii< ^ouc n]M)n the 
poieooal estate* though tlu hill is lu t tumcd uith tliat 
view Oihbiy Oii^uif 12\c‘« 411 
Surety in bond mas (Oiopd tnUitor toimivt uii 
der bankniptev of pnnrqial and ircditur v^ill bo i 
trustee of dividends forsuictv pa\iiii, tlu wli^c, but 
party liable with others iqum bill of cxchingcli innot 
raise that equity payiocnt subsequent tiJPiiuof of 
holder, until he has received 20<t mthcpouml J tp 
Rudjforthi 10 Ves 414 I*niN Ac^itruy, Usutou 
& CncDiTou, Bankcy Piioof in , Biil oi Tx 
CHSMOa 

Geneial principle of manhalling assets, that party 
having two funds, his choice shall not U ive the enbet 
of disamminting another who has only one but the 
lattw snail stand in the place of tlu former, upon 
that pnnciple, benefit of vendor s hen un e talc lor 
purchdse*money extonded to third persons rrmuier 
V Bayne, 9 \ cs 200 

Mortgagee of frci hold and cop hold estates, ilso a 
specialty creditor, having exh lusted the p» rson il a sets 
simple contract c odiTors arc eiiiillul In stand in his 
pl^« pro tanto, against Wh the freehold and eo- 
pynold estates, and the case ot Robinson r Icmgc lie 
ingovemiled AUhuh\ a\ih 382 

Right of legatees to '•t lucl m tlie pUc c of spec i ilty 
creditors, pud out of the personal estate agsmst 
estates descended // 00 

rbete IS no equit\ for i poison a^oinstvvhom an ex¬ 
tent IS aid has issued to lx* rrmibursed by his c rc di 
tor, oil ti e ground that he has property sutneteat to 
sat^ his debt to the ciown witnout luvini, iccourse 
to ty e itent in aid ndlip v S/mw B \ls 241 ! 
]!<xfkiVT IN Aid, Unison nos, Diiuon iS, Cue 

The JjB^al estate being imply suflieient for the 
debt,.tonim not eciual to the discharge Of the legs 
cies in fnu, and tnc rc il estate being dcviMol the 
conrt would not, under a direction to the cxeeutois to 
|»y the debts and hire r il rx^iem es as soon as convex- 
niently may be, marshal the a set* m favour of the 
legacies Keekngv Brmon 5\cs359 Lf(aijj>s 
T estatnx, after givin,; m annuity and Icguics de 
Vised her real estate 4phjert to the said annuity ind 
legacies, and her debts ami fnncril ind testaineatary 
expeobas, and the debts of Iier 1 ite brother the is 
sets ware manhalled in fivour of a legatee by a co 
dicii Neman f Morrell 4 \ es 769 
Ass^ are not marshalled against judgment cr 04 * 
ton Sharper ht ^eaibonmgk,4\tA 53B Juno 
MSNT CrIOITOR 

Assets are ney^ marshalled by reason of a fact 
•nnog or happening subsequent to the death of the 
par^ Aimiafi v ithfimon, 3 Ridgm^^ C 16 
tMjjcy charged oH real I state, and payable at a 
ISgliirdMay, smka, u to tho rid estate, by toe death of 
ti» legnteo before the time of payment, and the aieeta 
eebnOt be marshalled Vearee tu Loman, 3 Ves 136 
Gapsxv LrOAcr Cv arob on Riul Estati 
The plainuff waa guanntee to the owner of an 


Amcncan shipc^r a merchant who freiglited her td 
Dourdeaux, me was detained there by an cmbaigo, 
and dismissed by the freighter llie French govern¬ 
ment having declared themselves bound to in^mnify 
all neutral owners tor the efteeis of the embargo, and 
the plaintiff (an Fnglish sulgect) not being able to 
take adv iiitago of that onler the defendant must en¬ 
deavour to get an indemnity in France, before be can 
sue the pi iinliff Coftin v iJtowe, 2 Anst 641 
Icstitrix chrccteclhcr real estate to be sold, and all 
her csiato ti lie conicitccl into mone^ tor the purpose 
of her will, the will wik sitisficd without touching 
the real no ccjuity foi the next of km agninst tlie 
heir iliitttfv /Vii/rr,2\c*s T 271 SO 4Uro 
C ( 411 < ov, NvxTopKnf 

j ( nun will not m irshal ansets to pM charity lega- 
(ic'w Mnkelinmv 4 Bro CC 153 CuA- 

I MV 

1 hep] iiiitiir s(testator s^ proper^ in Amenca being 
couh^caiccl snhp ct to Ins ell bts a creditor then* ought 
hist to ipph to make Milt pro])erty available for pay¬ 
ment of his debts lietorc he sues him personally here 
Vf/ jutin scebXes 714 Rng/itv Nutt 3Bro 
,( ( 326 III 1 UOR A. r ULDITOH , AMBniCAV T OY- 

Al ISI 

I he court Hill not marshal assets in favour of a 
chanty Att Ceu v liinft 2(ox, 866 CHAHiiy 
A creditor having it in his power, obtains warrantu 
tor pavment of AmeiKan loyalists debt out of his 
1 slate there, is iKinnd, on hem ^ referred to that property 
by the elefe nda&t 4b make it ivailable as w as he 
can, but where iho cndilor is not infoimed of that 
property no laches cm lie un{mte(l to him, he there 
tore shill not be nstminttl h) injunction from prose¬ 
cuting Ills suit lure , although the debtor shall have 
hbcKv to niikc use ef tne cicditoHsname to obtain 
the wariarts to make hem available os far as may be 
IV/cixv iMf/i^,311ro ( C 54 Drbtor &(Jiild 
Imiii>s Ami-ick1 o^atisav 

1 lu c ourt will not manili ill nor arrange assets in fa¬ 
vour nt a chantable bequest within the statute of 
iiiutnmm Bulges V XWinun, 1 Cox, 180 Moai- 

MV 1 N 

Ihc court will not marshall ossetam tovour of a 
bccjuest, wuhm the stitute o> inortroam Ifoyr toy, 
1 Cox 164 Moi iviliN 

Iho loy ihsts* estites in America were, under the 
fflifciturc acts to lie sold for the payment of debts 
1 lu« no ground for m m)unetiiin to restrain an action 
hero cm a lioml Kimplrv Atililt, 3Bro C C 11 
iMlNniON, AMf-llICAN LoiATISl 
A devise b Ins re i1 estate subject to certain incum* 
hi inrc's to B in fee, B enters, but before the in- 
f umh ui<is are discharged, dies, having by his will, 
charged all Ins c state liotii real and personal with the 
piynicnt of his debts &.c 1 he widow and executrix 

of B finding Ins personal estate lafBc ent pays alt 
Ins debts, and tlso tlie innimbrances upon the es¬ 
tate of A But on a bill filed by the exeentnx 
ignustt tbedevisop of U, for a satisfaction of the 
dibis which wen* charged on the estate of A, and 
which she had pud out of tlie personal estate of B, 
she was held to be entitled to such satisfaction 
lauaonr iMuitou, 3 Bio. P C 424 Payino off 
Incumoravc fs 

Assets cannot be marshalled where only one ftind 
chargeable Ord v. Ord, Du^ 440 
If mortgagor exbfhsts personal estate, legatee shall 
standj^ bis place Aornsv JIform, id 6^ 

Court refused to manhaQ assets in lavow of a 
chanty iotter v Blaiisn, AmU 704* 8 F. HtU^ 
yardo Taylor, id 718 CHAnSm 
Bequest of the remainder of Us eftete, annuitNs, 
mortgageutc to a e1iR9ty, the devise of the mort¬ 
gages IS void, irat being psurt of enumerated resi^,' 
uie court will oiM then to be applied, first in pay- 
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meat of debts, beibro anv other of the personal if that legac) exhanst the petsonA estate, ether lega- 
ctttate, to leave a large rand ftw the charity An tooii shall ttuul in his plate, agamst devisees of la^, 
Gen V Caldioell, Ambl 685 Will, C or, pro lanto.^ Ifamltuf tiulttr, Dvek lf)4 
CiiARTTY Legalttblhidl stand in place of specialty creditor. 

Where the residue is beanegthed to charitable uses pro tanto, against real estate dcsccncuog, but not d^ 
equity will not roarshil Uie assets by tlirowing the vised Id i6 

debts and legacies upon chattels real, that tho chanta- M agreed to purchase an estate of plaintiff for 
ble bequests may be made good out of tlie otfai r peN 120U/ but dud liefort he had paid Uin whole of the 
sonal estate Hr alter v Chilih Ambl 524 lb purchase ss<)Tit) M by will gave 8002 to-hiiTaia- 
Chan^ l^acyt directed to belaid out of pcrsonil Icr, gnd devi^ the estitc purchased Md all his 
estate, decreed to stands m pi icc of specialty creditors person d estate, to J K, hia executed, Hho committed 
for what they should e^aust of personal estate Atl ^ UnaKttnii, and died, whereupon &e purchased 
Oeu V U Montouniis, Dick d79 estate descended u^ion B K his son 1 he court, to 

Devise of freehold and leasehold to trustees to sell give the legatee a i hance of being paid out of the 
and with produce buy ground and erect an alms house jicrsonU cstitc diiccted p! iintitt to take satisfacboa 

and lay out the residue la land, and bn^uest of rest on the pureliased estate foi the rtinonder of the pnr* 
due of personal estite to like uses dcuee at the chase money Potlexjrnv Aloore, 3Atk 272 Xii> 
Rolls, which directed the assets to be marsh died rAT>i- 


and dularod that trustees might ucct the alms house 
if tliey could obtain tlic gift of a piece of ) lound, 
reversed on appeal Alt (un v /yndu//, Ambl bl4 
S ( 2hiden, 207 ( iruiiiv 

Beal assets descended how mirshalled lictHeeu 
Miccialty and simple coutnet ireditors, audUgttees 
fenhoiilhetv Panvuaiil Duk 253 • 

Legatees not eutillcd to sUiitd lu tlie ]dacc of Imnd 
creditors, and to have s itist ii iioti out of tlio re il es 
tates devised, but are entitled to stand m the idace of 
mortgagees Fonester v Lsix/i, Ambl 172 Li-> 

OATKbS 

Whore there are general lei^iics chaigcd ou rail 
estate, if the penson il estate is not suth< u nt to pay 
tlie whole, a legacy to i ciiuity shall l)c paul out ut 
the personal, and Uie rest out ol tlie re il estate Itr 
Cen V (ftoicf, Ambl 158 Cii\rit> 

An idditional le^uy to \ clnrged upon real ind 
personal estate, other hgaue^ not < h ir^ed upon the 
real estate, il A exhaust tlie personil estate, otlici 
legatees shall have silisfartion out of tlio real estate 
devised IIa»bf/\ ItolHnts, Vmhl 127 

Court will lu irshall assets m favour of h gatccs, 
where specialty creditors exhaust, as ag nu^t the heir, 
in rcsDMt of estate deseemling aud agaiust a residu¬ 
ary devisee^ but not as a^unst a s^iecihe devisee 

Id lb 

Assets not marshalled to give effect to i bcipicst 
▼Old by tlie statute of morlmaiii luchqnui v i reitih, 
1 Cox, 9 Moutm wn 

Assets, not marshalled in support of a devise, con¬ 
trary to law, as a gift to a chanty heunel v Mas 
grove, 2 Ves 52 

Marslialhng assets, by lotting simple contract cn 
ditors como in ploeo of a specialty creditor can only 
be where the specialty crodilurs hod a n iiicdy against 
the real and personal insets of tiie debtor deceived, 
whose assets are m question J acoa v Meitiiu, 
1 Yes 312 See b C 3 Atk 1 at tlic oiigmal 
hearing 

A and B, they arc made exec utors, and land dc 
vised to C, paying ItlOOl to cxei uturs, the residue to 
a chanty, tiiis 10002 is a charge on tho real esute 
which by the mortmain act is not well disposed, and 
lesolts to the hair assets uot marshalled ui Uvour of 
this bequest Xhis devue held a s ile ot the laud for 
10002, and dm bequest of this 10002 held inteuded 
to the exectttolte u such for the purpose of the will, 
or as assets for debt, and not otherwise, so that, if 
goo^ It would^not have luised Ay their deaths dr- 
Hold V Chapman, 1 Ves lOQ Will, C orjAlouT- 
MAIK, Exons IIEMinCU|;.LY iNrRDKSlFU 4||K> 

W'bere the pemonat ast|te has been exhausted to 
pay qiecialtj crediton, tbetWidow shall stand in thoir 
place for bet paiulienialiaf upon the teal amts of the 
neir 5iis2ion ▼ Cotbett, 3i Atx 360» ^ Win, 

B^RAPUaaMAUA " S ^ i 

Oae legacy^ eihrrgeci on reef mtate , 


it lieing the object of a court of equitj, that eveiy 
claimant upon the assets bf a deceased pereon shall 
; be satisfied as 1 ir as such assets can, by any arran^ 

I inout Lon'«]stcut with tho nature of the raspec&e 
j (liims be ippbcd m satisfirtion thereof, has long 
I Im 1 <*111 d that whore one claimant has more than 
j one fuKl lu iGsort to and mother claimant only one, 

, the first claimint shall resort to that fund on winch 
the second has no Ik n / uuov v Athot, 2 Atk 44b 
W here testator directed that his real estate should 
be sold by Ins executors for the payment of bis debts, 
aud suhsequctilly bequeathed all his personal estate 
to llietn held, Dial the personal estate passed as a 
sp(<ilc le^ricy to the executors, and should not be 
ipplied 111 cxouentiou of the real estate Waffcai* ▼ 
JucI ^ ut, 2 Atk 624 

I huii^h real < st ite be devised to be sold, yet if tes¬ 
tator has done uuihino to exempt tho personal, itthall 
be pnminlv bihh ^ 2 ktk 625 

J liG lule IS, jM (Nonal cstatu shall be fuxt applied, 
unless tlicre aie express words, or plain mtention of 
testator to exempt it, or to give it as a specific legacy 
S ( Jh 

A mortga^eil liis own estate, and his will joined 
linn in charging hers, this is a pledge, sad me wife 
sliill stind lu tlie mortgagees plaos Portericfiv 
Poutei, 2 Aik 384 AnuoN, op Amsys, What 
1 i NO, P & Si HxrY 

contract creditors shall stand in the place 
of bund ireditors, aud be allowed out of the real 
estate equal to what has been exhgnatod out of tire 
pcisouil I lotfd V ]\ iUhims 2 \ti( 108 Dusts 
Where gtmiil Ic^oiiesaii c barged on real aAato, 
if personal is uot sulhi leiit to pny the whole, the cha- 
niy Ugie^Bhill hop ml out of the peiM^ estate, 
and the rest out ot ilie leal So, whetw^fhere is a 
paiticulai dis{M>utioii of diHureut species of estate, 
cuumeratiiig them, and in the devise of the residue 
one of them is leikoiit, that one shall be fint applied 
S) where tiierc is a charge on real estate, and part is 
left undisposed of, and desc cuds Att Geu v ituii* 
kins Ambl 217 S t J Kcii 129 Charity 
A devises (as touching Ins worldly estate* after 
payment ol liis deb s which he wills to be fiiMjtoid), 
his lands (in moitgige J to B, his wife, forjBte# find 
after her death to C , and dirccta^lhe nsiAie of hia 
mrsonal estate to be placetl out at intereat, B, to 
^uave the interest duimg her lifoj and after luw death 
to C, aud gives L 1500/, provided aha accept the 
devises and iKAjuests in lieu ul dower, there is not 
suthcicnt personil estite to payJhe debts and lega¬ 
cies, if tbtuuorteagce take part of the peraonail estate, 
the legatee %balC for |o mubb, stand in his place 
Lulkuu V Lsigh, borr^63 WtfL, C oi^ 

On*a dense of lamhr to pay debts, a legatee, whe¬ 
ther spec^ or p^niaiy, sIvUl be peid out of the 
Ugds, i the umm contract IBreditors exhaust the 
pAlfioll fistatev nesfekOMlv Pops, 3 P W 323 
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marshalling 


One, bTllIll«g^ros severaUcgocics some rh'uged So, thongh court will marshall the assets m 
on the roM estite and others not, if the perEonal favour of a suft^le contract creditor, and (generallv 
estate piovts not sufficient to piy slln^ legacies speaking ) in favour of a legatee, yet where such 
charged oil the re il «stite ail'd! he paid mreout, or l^tee la a pecuniary bne, he will not be relieved by 
if tliey have liecn paid out of the personal estate, tlie being permitted to como in the placo of the bond 
otlier It^'icy *13 to so much, slnll st'ind in Uieir ^ace credibirt upon the land in the hands of a devisee 
upon the land Bh^h v 11 VarnU it, 21* \\ felO tliereof id ih 
Ifoaecutors pav specialty debts sctnicd on rcil Moitga.is and ludgraents were ordered to ^ ])aid 
estate, out ol person d estate of test^ur, the winplc by siIl ot 1 mils and l*«iids and con- 

contract creditors sh ill stand in their place ChuiUi tiai l out ol personal eslalc l»nm 3 balk 83 
V /fm/reur. 9Mod 151 Debts on simple contiai^ payable out of 



One diw indebtol bv bond and by Mill pvp a intestate h aving younger children, and 

legacy of 6001 and devises his Iinus in fte to S hy inorigage with a covenant for payment of 

leaving n penonal Cbt ilc snliiciont only to paj 10 uimtjsii money whcilicr the mortgagee shall be 
iKind , the legatee shall i«)Utiiid in ilic |>l;fc of tlu ^ axhiuit ill the pcrsonil estate by the 


bond crrHlitcn’i'toihar^i thu 1 ind in n ^aid tlic I trd is 
specifically devised sciu il the land had dcM ended 
to the heir Chfion \ Bmt, 11' 070 I'lcc 

Cha 540 Dsiihi or Kfai I siah f 
A comc^cd part of his lands in tnist his 


jicriintkit to exit lust ill ino {lorson 
(ovenint and leave the younger children destitute 
iVt/fx Pinfl i\em 3DM 
WhcK the tistitor b) his will, had O'dcTod his 
trustees to txississ tlienisohcs of his estates and sub- 
stimt ind to]av dibis itwis held, that this was 


debts, and otlicr part to niaintaiu Ins diihlicn, this „ ^ |, ,c d cst itc, and tli it the assets should 


last conveyance is voluuiar) and void as igiinst cre 
ditors, tiutiigh good against A hunselt m where 
creditors, having a hen on land, tike satisiuUon 
out of tw peraonal estate which w is liable to debts 
of an infonur nature the infi iiui crcdii ns shall stand 
in their place and have satisfactiou out of the land 
Sneed v Culpeppei, 7 A in 52 pi 7 kniin os 
Crvditors 


bo inai shalled fur the h itecs, to li t them in so far as 
tho pcTdOiial estate hod paid tovvania tho debts ibi- 
ti) V (imk 3 liro C L o47 ( iTAncs or Ksal 

hsTiTi , 1 ir111 1-8 

One dit s leaving « debt by judgment, and another 
bv boud, the pid^nunr < leilitor levies bis debt out of 
tlio iK.rsoD d est itt whether llic bond creditor shall, 
in equity <itaiul in the plan of the judgment creditor. 


One gives Icgaocs by his will and otlier Icgatics au | < h irec the land with Ins debt >*orev v Mitnh, 
^ his codicil, aud tho lands aie ehar.cdwitli tho 2 Vern 1B2 


legacies in the wilt only and the jicrson i! isUte is 
not infficient to pay all the Icgacns the Iccacies 111 
the will shall be charged on the Und and the Ic^pcies 
Irt on thepenon il estate Mualtis v Marten, 

IP W 422 

Ono^dcs indebted by mortgage and simple con 
trac^oneof tho simpl lontraet creditors gets ^udg 
ment of assets, eum ui riderenl, the executor applies 
the assets to pay off nc moiigigf , the simple con¬ 
tract creditor snail slaud in the pi ice of the moilg i„ce 
as to what he haiexhauslGd out uf the personal assets 
and this being only by the aid of ocjiiiiy ill tin smi- 


Plaintiff sou<,ht, by his bill to have satisfaction for 
a debt due from b, to whom defendant was executor 
Dcfcnd’uit was surety tor S iu«l to indemnify him, 
S assigned to him a term for ycais and died Dc- 
fcndint pud the debt out of the personal assets of S, 
M) th it no issets wr re left to satisfy plaintiff's demands 
as a Himple contract < reditor, whemore he prayed to 
b< paid out ot the term for years, but the court 
wouTtl not so decree it for thf defendant, as executor, 
niieht apply the assets either tin one way or the other 
Spiit,nLUv Vetaunt, ZVem 36 
iXvisec of lands, lu trust to pay mortgages in tho 


pie contract creditors shall come in < qually with the p| ^^d then legacies, ib made executor, he 
creditor has aot judgment II ibim v / icWm/,, niort,las to raise money to pay other delrts of the 
2 Vbrn 763 S V 10 Mod 426 I tnctntnr etif II ii«*iv tndil lum Kh.Lll talcA wlana of tha 


for a breuh of trust is personal 
mon^ ij^uced (hereby hid out on an estate in 1 
land, S^t be speeitnally followed, me pari 
assets were, 


and 


re 


testator smli new moit„ige uidll take place of the 
Icgacic* Brent v Best 1 \ cflT’dD 

W here a legacy is given out of a mixed fund of 
, - -t „ , i. re d and personal estate, payable at a future day, and 

however inarshilled in fiyoiir of the the hgMee dies before the day of payment, it is doubt- 
daim v Balma I, 2 Ves 19 ISriacii nr fu| ^licthcr tho court will niarsliu assets so astotom 

Tnwsi , Tixn , , „ , su< h h g u y upon the personal estate, in which case It 

Hnsbandborrowsmoncyjhu^bindaud wife levya would be v^ted and transmissible, whereas, as 
fine of the wife’s land as a moiVa^e for it, and bus ^g^mst the real caUte it would sink by the death of 
band, by will, gnea logaries to clianbes lotlii amount ^ p„„ ^ , Miuulm, 1 Atk 482 

of his personal estate and <ues, the mortgage shall ° 

bo paid out of his personal assets, though the chan ^. r a . 

table Imcies wdl oe thereby lost, but all the hus ^ Admusum if Aaett 

band's debts, though by siiimle contract, shall lie Money admitted executor to be m hands of his 
preferred to the mortgage Tate v ifiirtin, 1 P Vj; partner, is, in his own hands, snfficieht for the 
264 2Vem 689 Ahmon opAssfts, Ciiaiiit^ purpose of being ordered into conit. JoJineoH v 

Aston, 1 S & b 73 pARiKsns, Pa* Pay«xnt 

INTO CoullT , 

Adqassion of assets not retracted, except on clear 
mistaSi^ IZrettay v ilkaehsr, 3 Swan 548 
Admission by an cxwutor that the vrhole amount 
of tlie property is near 40,0001, gad that the whole 
IS mvestsp in India on public adeuntiea, either m 
his name dr in the name of the house m which he » 
a partner,'* and aalneet to his disposal, unlera some 
part IS in the iMuyds ol the said home at intenst. 


One seised in fee, owes debts by bond, and devises 
bis lauds to his heir tn tail, and gives several legacies, 
after which he dies, leaving the heir his executor , 
the heir, with penonal estMe, pays off thoJmnd debts, 
hy which means theis^are nok assets tofn tlie 1c^ 
mes, Ae legatees are withnnlremedy, thcJan^ being 
devised m tad to the heir otherwise had the land 
devended to such heir in ^ oJleTM r^.UemAi, 
I P W 201 S C* balk 416? Leoatsxi, JPe-’ 
vis* iw Taii ^ JF 
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vUtch he believes may he the cassa not a sufficient 
odmiseion of money in his hands tinier the pay 
mcnt into court of any pirt of it ^rssman v Fair^ 
fis, 3 Mer 39 Ph PAvifkNT jNroCotnr 
> xecutnx mames, and her husband and she ad¬ 
mit assets in answer to a btlt filed against them The 
issots become a debt of the huslmnd in respect of 
this admission, and may lie proved under a commie 
Sion of bankruptCT issued against him /m mre 
ld*WtUtam9, I who &L 173 llusii & Wiiii 
Rankiy PnOOYIN 

Admission that therb is standing in the names of 
the executors upon tho trusis of Uic will, a oonbider- 
oblc sum in the throe |Mr cents ind ofTcnng an ip 
propnation, was held suflicient to c ntitUs thi plainti/T 
a contingent legatee, to move for tint purpose, and 
consent tlio order was made as ujmii admission of 
assets sufficient to satisfy the plainti^’s demand, to 
transfer, &c Pullen v 5\cs 21 Liga- 

Tin, ApFnopiiiAiiov 

Admission of assets prevents the necessity of sct> 
ting forth the accounts hi ib Pr Asswia 
Admission of assets to answer rents by the f xt cii 
toi of a receiver, makes him liable to iutet(*(t T 
made Potter v ionUi, 2 I no C C bib J xoA 
IjIaa of, Intfiusi 

An ailmiision of assets by tho executor s answet, 
18 wiivcd by the plaiiitiff s yi ng on to *in account 
of assets, and proiunng i receiver to bo nnpointed 
Watlv iludihv, lUto ( C 484 Waimh 
A, by will, gave money iipni»inortgage to a chanty 
in Iroland, wife by her will affirming that bequest 
held to be an admission of issets of the testator, and 
therefore good though out of hnd, CatnpheU v 11 
Radnor, 1 Bro C C 271 
Defendant held to admission of assets by answer 
Rtibertsv Bobnis Dick 573 
AVhere money is sought to be followed into laud, 
the admission bv lae pc rsonxl ropn scn^ative of party 
laying it out will not bind the licir but it will be 
G^uud of enquiry lane v JhpiUm Ainbl 413 

HfIHAtLaW^ FOIIOVVIVC MoNJ-V IMO I AND 

1 hough the cdurt is not strict lu lio1diii|, ex* cutors 
who have acted fairly to in admission of 'issets Yet 
in this case circumstamcs tending to shew that tlic 
defendant had admitted assets several years before, 
and he having obtained a releisc wliuli the cuuit 
lieM to be fraudulent a personal deenn. was m ide 
against him for tlic l^ry and interest with costs 
tiortleu V Chaloner 2 Yes 83 
Admission of assets to one legatee is such to all 
Coofev Martin, 2Atk 3 

Several executors, and some admit assets, wt an 
account docned against the rest Norton v luniU, 
2 P W 145 Accouni 

Payment of interest fur a legacy by an executor 
from time to tune shall be evidcnc e of assets , not so 
of a single instance of payment of interest (fsrgy* 
men't &ns v Smuitton, 1 Yes 75 Pit Fvidkncv 
liamcntor relieved after a vurdict at law had against 
him upon a plene aduttnittraint and the verdict was 
had on prodwnng thcexccutor*B own letter, confessing 
amoitgm to the testator for 300f die exeentor 
praying 311 e^ity that the mortgage appeared after¬ 
wards to be worn noUnng, and that tnem were tw9 
prior niortgi^^ upon the same estate BnhiNAm v 
nell, 2 Yem 146 Exon Llab of , Inaunc to 
STAY Pboo* at Law . 

«• 

5 TdUaifiiig Aitett 

A specialty creditor has the same n^t under the 
bankruptcy m the heir of the debtor» as m he had Hot 
thecoma bukrupt, and may, thcEpito^BUow the reel 
assets or their ipeeifie piodooa tti t^ hands of the 


assignees pDsp Aforton^^S Yes* 449 Spscialtt 
CK>iiiiofr ( Baxkcy 

When sts>uey is sought to be followed into land, 
the adm^pMS by the personal representative of party 
layiug it out, will not bind the licir, but it will be 
mound of onnuiiy f ans v Vightan, Ambl 413 
AnuisbioN, 1fi>in at 1 aw 

Ia grtccs illowcd to follow money of testator laid 
out m land* Aq bycxeiutoi Ruatly RyaU, lAtk 
59 ^ ( Ah^l 411 cited Lpgaciss 

4. dies latest itc leaving a wife and two dau|mterB, 
'ifler his death 20(1/ is found lad in a wall and 200/ 
in a box Ihc widow lavs out this money in land 
and settles it to the use of hem.If for life, remainder 
to her dTUghters m tail, remainder to her own rij^t 
heirs After the death of the mother and two dau^« 
ters plamtift as administrator to tho daughteni bnngs 
a bill against the heir it law to have two-thirds of 
the 400/ out of the land as personal estate uid the 
niastci of the rolls dccrcdil nir him, but the decree 
was rcvei^l by the lonl keeper, mon^ having no 
ear-mark hrndarv Mdaard, 2 Vere 440 Xin- 
derViMdUr, Pre (h 172 S C 

VnVi At tutor liy the veiy will empowered to pur- 
fh^*inils for the heir, vet the purohaae being in 
his own*name and he de'ul, insolvent, as to the other 
*isscts tho heir could not follow the land to make a 
trust for him, though the executor bad told tbninother 
ol the purchase he was about to make, anA ^*4 
umsent, lud so the exi«utor*s heir went away with 
the land for wint of express proof of tho application 
of the trust money Ilalcot v Markham, Prec Chan* 
1G8 Inusi 

An executor m'lkos a voluntary assignment of part 
of the assets, whether thu ticoitor can follow tho 
assets thus nssignod ’ bluldoljih v Leigh, 2 Yern 
76 


\] Anuisi liiATiOM OF Assns 
Seo alto i’ll J.)senss, 5* « 

1 Generallif 

2 It ho lake 

3 As hetu f^n Jhir mul -Ta srul^r, wfts/hsr Real 

or Personal, and of Canverswn 

4 Debts < 

(a) T( hat Paifable 

(h) J* nwv J und end Appropf^tedian 
(c) Older ^ Pay went 

• - Me' 

1 Cenerally 

Where residue directed to bo laid out in land, and 
in meanwhile interest thereon to be accumulated, te¬ 
nant for life held entitled to the interest from the end 
of the year after the testator*s death, till residue laid 
out helviugUm v Oray, 2 S A S 396 Imtubsst , 
WllT,C OP 

Where testator directs hts executors, as soon as 
they si ould tiiink proper after his death, liU. so 
much stock as wcmid produce legacy of t2j!000/, le- 
jgacyts not payable ull endofW after Mitor’e 
^ueatli JietuoH v Maude, 6 load 16 XhbAOV, 
wuEV Pavabie , Will, C of 

Where, by will, estotc is directed to b6 sold fbnt 
no tuno ^erefore » stated) and interest of proanoe 
18 bequeathed to plainh^ ara estatea contiiihad nn- 
sold pla^diff, on cimstraetiohfef wift, la entitled to 
rents sad profits of pad jath after testalqrfe death 
Pu^jgertddy Jervou^ 6Mad« 26* RxNTa''& Pao« 
FITS, Will, C Of 

, Tanant for liftm residiie, under will, has no claim 
tftdferasttill fton^ ou yaar aftqf testator’s dostfa. 
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generally 


Stott V lioliw^suiirth 3 Maul 161 Wllli C of , 

ImTERESI, Fnt>M » TyW^NT FOK ItlFB 

Senibic the same rale will tpply to «Qnaities out 
of rendiie unlees the coatranr is directed by will 
6tor«r v Frohluge, 3 Mod 167 ANMrmBt» raou 
waKN , Win, C OP 

1 he question whether all the debts have lieen paid 
not to lx* riutod by legatees whole l^cics have been 
satisfied, so as to impcle the parlies entitled to the 
residue of tlie estate J^reemany hatnie iM<^ 30 
i xcciitor enable to state whether houses the rent 
o' ohich he has been receiving as executor, urc least 
hold or freehold, not allowed to set up tho title of the 
heir at law as botween himself and Uil personal rc 
|)resenlalive Id 35 Lxon 

ihdt the executor is uncertain whether part of the 
property is real or personal, and fif aal) who arc the 
per^s entitled to it, dues not afTord him any ground 
for declining to set forth in answer to a bill b) the 
personal representatives what he has done with the 
property id 86 

fehneutor, having paid legacies stands in a situi 
tion m which (at least tor the security ol the f/id) it 
IS not conmetent to him to iliege Uiat debtb at un¬ 
paid Jd ^ £xFci.ruu .V* 

An executor, dealing with money in his' hands 
IS bound to ear mark it, but if he cinnot inswcr as to 
the state of it, the court has no power to act os upon 
anadmimon Id 40 Id 
lestatiix bequeaths all lier ix.isonal estate to tnis- 
toes, in trust to sell, and out ot tnc proi mc g to pay alt 
debts, '* *ind in the next place tn piv to A KM)/ 
due on bond * Ihe teslotns owed only 120/ to A 
upon bond, but the eoiiit tlecried piyirtut of the 
whole 300/ WfhttJulU v iUfUnncnt, 1 jVler 102 
WXLL,C OF 

Option to a tenant to purch isc , the rents until 
tho opbon made, belong to the heir Iroiii that tune 
tho conpersum ^oa plicc and tlie piuchaso money 
belongs to the peisonil apubiniitivc Imnh \ 
£ediis//, 14 Vet fol Lamu N Iin ,1’in i-AiiiioN 
L oga efa p i o re to be paid in ihe (uninevol th< 
country where testator iciuled, wiieic tlurewere is 
sets and exeelBfon in that ind tinsionutrt ilso, but 
little rtoiding here lut entitled to be paid in the 
foreign &rrcncy lioutkc v HtckelUt 10\cs HO 
ioBxioir Laws, Lir \cy 

Retainer allowed to one exu utoi out of a leg u y 
to his CO executor in resuict of v deiaaiui u Swit v 
/'0ii^y,6Ves 243 i \01l Uil III or III lAIM H 
On a deficiency of assets administered in tins 
court| a vidue roust be *^1 upo i an ann iity it the 
time of tv^th, and die annuitint can daim only 
in respsn^M tliat lauth^ v f 4 Ves 763 
AvhUITT 

Toint bond held several against indilon in the ad 
ministration of assets Bum \ Ituni, d\es 573 
llOND 

A devisee for life of a rent c h irge, having grantctl 
several sums thereout (and whieh were in arrear) an 
signed It to bis croditors ihe tenant for life of flu 
estate, with tntsnt to redeem it for the annuitant, 
ga«e bonds to the creditors, on condition of giving up 
their secunty to be caDoelle*d 1 he obligor’s oxecutur 
paid all die bonds the annuitant is entitled igains 
the executors to the annuity disincurobered but no 
to have paid the arresn on the annuity to enditors, 
incurred m the life of the obligor^ but the future 
Myment may be left to agreement Inahom v ( ta- 
a«m, IVes J 272 Oirv^ Tuuantfor Life, 1n- 
ciTMMiAvcis, Pavino qw * | tv 

l^gspss are not didujbntame till a year. sAer Iss- 
tttiv'i death JiU/ v Ohma, id 407 * 

interest of legacies to be connoted firom t year 
sifoBS to^latofs death, unleis some dmer sppauit* 
cd IkfticMntor, but he cannot enentor ^3)^ 


interest beyond what the law has done FRtato de 
vised on trust to^n sold with all possible dihgence, 
or in reasonable tine considered as sold from tee 
tatorsdeath Huteheony MantHgian, IVes J 367 

iMTfcRFJT ON LsOACIES, WUkN PAYAB1 K 

A charge of debts on a real estate does not entitle 
simple contract debts to cany interest, sscus, where 
the debtor bad done something in nslnn of a spe- 
ri*ilty os creating a tnist in his lifoUme for payment 
of debts and annexing a si hedulo of them 5teu>ait 
V \cjm &cSfm 528 Imtsbist on DBors , 

( Jl \H( K iu PA> Drills 

Court nut to Lnc^uire into tho amount of the per- 
sundl cstite wlu thcr suihcicnt or not to testator’a 
debts Slephem n v IltuilhevtOt 1 i^deo, 43 

Lxocutor bound to set ipait a fund to answer fu¬ 
ture (UmjuiU under *1 contract Johnion v MtUr, 
1 \es 2K2 1x01(8 Duma of, Dfbts in rvruno 

An estate put tiiitm tie though it is devised, will 
Iks liable to debts by specialty, to contribute in a 
course of idminibtrition, aciurding to the gross value 

here *1 innii t ikes an estate as executor, it is asocts, 
fur IS an executor ot a testator he can take notlung 
without lK,iug so, as before the st uute of frauds, Ac 
grmtiiig in cstito/if/r/niiic lit to A his executors, 
lie would Invc ni idi it csseis devising it to them 
nukes it eipnlly so II esltaling v U enf/o/mg, 3 Atk 
^t)') 407 Sim e the statute ol 14 Geo 2 c 26 s 9 
It should seem that an estate pur autre vto, when li¬ 
mited to executors, must be considered not as a frpc- 
liold but as jiersoual cst ite, to all intents JiasTArx, 

1111 Ai riiF \ IF 

i estatur living in J un uca give legacies to be paid 
m btcrlin^ monov in the first pi ico, and the two le- 
eacics imiriedi itely following (one of which was to 
the pi iintilF) generally without ssying in sterling mo¬ 
ney , and, at the end ol the will, stvoral more to be 
pud in sterling money Ihld that tlie plaiutift most 
tuke his legacy m 1 imoica money, for tesIMur s ex- 
prcsbjiig hiiiiMlf dilHrcully showed a difibront inten¬ 
tion ^uutidrtsY Diir/b, 2Alk 405 

llnnil given in Dublin, or note in Jamaica, must 
1x> piiil Hi (uirenl inuuey , Uic sime with r^rd to a 

will s ( ib PtiM) OH MoiP OIVBH ABROAD 

1 cg'Llccs living m 1 ngland, mokes no distinction, 
for till rcbidenee of [icrson dcvisiug must decide it 
S r 2 Atk 460 

1 hmigli test itor s ejects ire partly in Jamaica, and 
pmly in j ngland, yet, as the devise is of a compound 
nsidue wiiliuut scpaiating the lunds, no armmeot 
can lie dnwn fiuiii it in favour of the plaintiff 
h ( ih 

As to administration of interests absolutely vested 
in deceased party, see ilutckinsv iou, 2Com 716 
Vfsu li Am 1 iiisr 

\\ here a man prays satisfaction for a simple con¬ 
tract debt merely out ot personal assets, equity will 
direct payment with intoii^y of course, to oe con- 

J mUid from die end of one year after tmdator s death 
LUuid V IViitiams, Bain 229 Intebxst on Debts 
V\ here settlement was made on wife after marriage 
in bar of dower, Ac and by wife s waiving it, the 
lands would go to the heir to the prt|iidiGe of credi- 
ton she was decreed to liave ibie estate for bfe, ac¬ 
cording to settlement, but that she shouUAwsign it 
'over m trust for the creditors, whojjiould convey to 
her a iliird tor dower MtiU v Jufen, 10 Mod 
487 Eckchon , Sj(rrj.»MUiv aftbr Mabbiaob, 
Dower 

Jomtjfeecuton and admimstiatort must retain their 
debts rateably and in proportiOQ to the aiaait Chap- 
moa V itinier, 9Mod« 268 £xor« 5s AshioR 
Rxoin TO IVbtain 

Anexeettororadnunistretor, paying away the as¬ 
sets in satttfeftig aonpie oskrtract debts, can have nq 
idtef u etyiity a 6>bt, although tbqy had 
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no notice of it Gmnwood v Bnidni^, Free Clun 
634 Kxou Liab ov ^ 

An annuity left the wife* by the liuibaod» wiU. 
shall carry interest from the day on which it was pay¬ 
able, and not only from the subsequent day of pay«i 
meot after the arrean incurred Mtten v Iitttim* 
IF W 543 iiiTaiissT Ammoitt* AunrAns or* 
IlcsH A Wips 

After a bill and answer put in* the ezecutoi volun¬ 
tarily paid a brad debt* and liliowed on tiic account 
Vantony Oi^ordfPrtc Chan 188 Ixacmon 
Bill against an executor fur a debt duo from the 
testator, and tboiwh llie debt was piovcd yet plaintift 
sent to law* but bill retained till alter the trial m 
order to take the account uf if verdict for the 
plainbif Gurrsyv Utiiotck, 192 Iitlk 

2 Who take 

A, tenantfbrlifc, lo case bhe should so long continue 
uninsrned * m case of her marri igc* to her in fee, in 
cose of her decease unmamed to her sister B in le« 
A and B* and the Iiusb ind of 11, join in a sole by line 
Ihe purchase money was hid out m funds in n unes 
of trustees, vnihout iny dechiatioii of tiust or a^rcc 
inent as to the application , nor w*is any notice ut tins 
fund taken in the wills of B and her husband B 
being the survivor* made a i eiieial disposition of all 
her personal estate in lavour of A A, though still 
unmaineitf held absolutily cninlcd to tlic stock 
bcanetiy Biimi*7\es 294 VViil, C or 
Ships purehas^ by one p iilnct held separate pro- 

n as^tween creditors* alter his bankruptcy, and 
I of other partner* upon ein umstanecs, paitieu 
larly tlie Tcgistrv being made iii Uie name of one (lart- 
ner only, and being alterwonls cuulinued foi Inudu 
lent purpose Cmtuy Perm,b\es 719 Fajii 

MKRSlIll * hxiP lllOJbim 

C compoundod with his creditors * bis widow by 
her will left a fond td pay the rcsuluo ol the debts to 
tlio tomjioundmg croditurs* or their pcr&on i) repre 
bontatives the administratrix ut a deecu'icd creditor 
IS entitled benetoally to this bcqui st, and nut the next 
of kin nor lesiduaiy Icgiteo ol the creditor itau* 
v Chat la, 1 Anst 128 Wiie* ( or, wiio 

lAXV 

By settlement* 5001 was assigned to trustees, lo 
trust to lay the same out m land with the consent of 
the wife* and to pay the lents to the wife for her life* 
for her separate use * remainder to the husband for lile, 
and after the death of the survivor, in trust, to convey 
the aame to such par at d for sueh estates as the 
wife should by deed o* will appoint and in default of 
apporntment, in trust for the right hcire of the wile for 
ever, proviso, that until such purchase should be 
made, the trustees should invest the money m the 
public funds, with the consent of the wife and pay 
the dividends to the wife for life, for her separate use, 
and after her death, to such persons as the rents of 
the lan^ to bo por^ased would go to, according to 
tlie InDitatums aforesaid* and to pay or transfer the 
pruunp^ mm of 5001 * or the stock in which the same 
sboulaboinyested^to such person as* according to the 
limitalMMu aforsMid* would be entitled to the lohe 
ntance oMkudb fehda ibis 5001 was never paid to 
trustees* hut Bwneioailin the hands of tlie husband at 
the death of the wrfo * she having made no appoint 
ment, this 6001% ve^ed m her heirs at law, (subject 
to tbs lifo intarast of foe husband*) but the hur took 
It aa money, and thmefore at hor dmth tl)i£}ttterest 
passed to his personal wp^puntatives RuueU v 
Ornyfoisi* 4 Coa* 315 luTgimr vseinn * Momsy 

TO as LAID OUT * SSTTLT C OT 

N T devised on aannity of 3001 |iir aoAhpa to hts 
yafL for lifo, Om to aoeiiimle|e« fomifooapiniira for 
Ss tot daughter whoehowd nai^i^foeh winder to 


who take 

raise noitioos for other daqghtcrs* then to remain to 
hit ddest sem* and on his decease, to foe heirs male 
of his body* and in casdhia having no lanie* remainder 
to the nempfoat ion and his heir male Ihe daughters 
married in ma life of tlie wife; the eldest and two other 
Ions of testaloFa died, leaving die wito without usae 
This is not personal estate vesting absolutely m foe 
eldest son (on the pnociplc tliat it would hd-on estate 
tail in landi,) neither docs it vest as an executom de¬ 
vise oq tUe fouiih son of testator, who sumvm* but 
It IS an annuity* and being exlmusted by foe events* 
there being nobody to take it* as sudi unks into the 
residuary estate ol the testator Tunisi v lumtr, 
IBio C C 317 b C Anibl 776 Wili.C ov ' 

A man dying pMsessed of leaschedd proper^* which 
he orders to lie sold* and the money paul to a chan^* 
whu h is prevented from taking effect by the statute of 
mortmain* the executor hiving a l^acy, and there 
being no next ol km is a trustee for die crown 
AJnidietou y Sptoet, 1 Bib C C 301 1 boacy* 

vuji}, Cnouv 

1 gives the residue of his estate to his dai^hter C, 
to difft of a» she shall tliuil fit * but it she should die 
unii imd or intestate* thou what was left to her 
blioulil 1 1 to ills brothel s children C possessed this 
lesuluc, hud clnpohcd of it in making purchases, and 
t iking bccuTiUtb 111 her own name bhe afterwards 
intestdte and unmamed Held, font all hor pi^poral 
estate belonged to her next of km * and thW nd pttt 
of It (ould be con^deied is the specific peitraal ertate 
ol lier fatlier or go to his brothers children laekt- 
buiney ( i//, 3 Bro F ( 250 WitL, C or 

A, by his Will gives the residne of Ins estate to 
Uirec of his c hildrcii, bliare and share alike, as tenants 
in common and not as joint tenants But by a co¬ 
dicil* he levukeci liis d lughter M Irom being one of 
hu» n siduary It^tees iiid in lieu titereof* gave her a 
}H cuDiaiy legacy 1 his diird shall go to the testator’s 
next of km and does not belong to the two other re¬ 
siduary legatees* as such Chalen v Crstiiwff* 
3 Biu F ( 216 Uxbiiiuy* Will* C or 

If an executor die the effects unadminlilUirtflhall 
not go to Ins executor* but to administrator d$ bonu 
uon of the first tcbtator, in trust for foe fttoct of km 
LLrtid V btothliirl, Amhl 152 BxsemTOn ^ 

Articles of p irtncrsliip do not survive for foe benefit 
of executors Ac without anexpressjirovisionfor auch 
purpise Peane v Uiumherluin, 3 Ves 33 Faet- 

M-ilSHll 

A survives her first husband, who left her al^acy* 
she dies* the legacy being unreceived by the seorad 
husband dunng her life, but after her de^ ha ad- 
niiuistcrs,aaud dies before the legacy ctfoe to hia 
hands, his adnumstrator gits it lo* and foe adminis¬ 
trator do hoim non of the wife bnt^ a bill fer the 
legacy Bdl dismissed, for wpity considers foe ad¬ 
ministrator de horns non as trustee ror admmistiator of 
the husband, wlio having an absolute nght by surviv- 
ing Ills wife, his adouDibtrator shall have foe benefit 
of It Ilumphreif v BulUn, 1 Atk 458 S C 
2 1a{ Ca Ab 425 pi 21 SC 11 Vm Ab 88 
pi 6 

One devises the surplus of his personal estate fo hnx 
equally, and leaves 1 executor* in trust OflilW foe 
^teur dies in the life of tho tostatov^ his ihaiSb pA so 
mucli of the testator s estate undfeposed by foe 
will* shall go according to the sUtnte of ^ilnbutiOD 
Bagttelly Dip, IF \\ 700 ItAFsan |«loacy 

A, possessed of an oxchequeranniuty fer wn^-tix 
years, by Homage aitnelti ooveilautilApay ittothe 
wife fo{ 1^ separate ule* adilfoen to foo survivor of 
butUSidilpd wife for life* adfidter to foe children of 
the mainu|e, and if ipi tiheu to be fer the bene¬ 

fit qLA« Httsbanfoabd wife die* leaving a child* wIm 
lall^iaftsr 4;>phaU kpep tbe^snnuityi ink n 
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go to tlie 'ulminutr^tor of the child Bane v 
Gray 2 A crn 692 Oitb £0 Rep 97 S C 

When* the wife 8 portion isShargM \n will on ccr- 
tun laiidt paniuant to a power in tetiment. ehall 
go to the adminihtiator or tho biuband, and not to 
the admmistmtor of the wife though the huabaud and 
wife aie both dead, and tho portion not raised JUere- 
dith V Wjfnn, Free Chan ^12 8 ( C/ilb Kq 

liep |70 III an & Wify. Ciiosf iv AnioN 

A makes a will, and his son executOT, but luakcH no 
disposition of the surplus 1 hi son dies without pro> 
mg the will, the surplus shall be distnhuted amongst 
the nest of km at the death of the testator JMl v 
2 Vern 634 SrniLus 

A legacy given a child by a stnngcr it the child s 
death vests in the father by the bt*it of distribiitiuns, 
although he tolA not out adininistratxou to such child 
CriM V CoodKin, Free Chan 260 Fuust & 
Cmu> 

A woman who is cexiui yue trust of x term liaving 
the inhentaoce in her mameh and dies Ihclcini 
shall attend on the inhcntanif, ind not to the 
husband as administratoi of ilio wite Bed yeStatup 
ferdfiXeta 620 Prer (Inn 252 SaK 151 
2Freem 286 S C better reported Ifrm \r^M>4NT, 
Hv«n & WiFB 

A feme covert being entitled to 14001 on x mort 
gage JO fee, husband articles to lay out this iuudc> lu 
a purebikie of lands, to be settled as a nrovision for him 
and his wife, and their issue, the \ lie dies without 
issue, the husband takes the ailmiuistrition to her, 
and by will devises this money Co the plaintifls liclort* 
mymont of it, and dies On a bill br6u^ht xgainst 
the administrator dll ^nii Him, Ac ofthewde lleld, 
that there could be no relief the law being with tiie 
defendants JIuh moniy belon,,cd to the ailnnuu>trx 
tordahoau non, Ac of the wife and ib di'itiibutdile 
amongst her next of kin IiHruelt\ Kiwulon Prer 
Chan 118 SC 2 5ern 401 21rceman 239 
Mcimst acbvbd to be 1 Kit> OUT IS La Ml, Ilrsii A 
WifS# CuoBsiW Action, litotciioN i\ToPobb£s« 

810 IWlCSiJiwi 

A ^indebted to B for rent, B dies, C administra 
tor to 11, A ^ves a note for tins rent to ( , C dies 
intttta|e This note is xn alteiatjon of the property, 
and 6^0 rent belongs to the ailniinistrator of C anil 
not to the admiinstrator de bmu nun of B Barker v 
Talcot, 1 Vern 473 

A cpp^ld estate granted for tlio lives of A, B and 
C y' A OMS mteslate, his administratnx shall have 
the estate dnnng the lives of B and C H<me v 
Hows, IVem 416 Coiyuoid, OnANr, C of 

A sadllQf money awarded to the husbaniL which he 
IS entt|wto in right of his wife, will go toliis execu 
tot will not suivive to bis wife Oglantiei v 
fiafmS; 1 Vem 396 IltbO A Wifb, Cnose in 
A criov 

Uevise of a posonsd estate to a trustee, in trust for 
testator's on^qon, and the heirs of his body, and il 
his son*die dunog his mincnity, and without issue, 
then to A, and muees his son executor, and B exc- 
cotor in trust 4br bis son, dunog the son's ininonty 
The SOB lives tp eighteen, and then dies without issue, 
the penoDol estate s^l go to tho executor of the son 
and not to A Whitmore v Weld, 1 Vom 3261 
3 Ch B«p 382^' 2 Ch Ca 167 b C WilZT 

C OF 

An exeentor mokes a lease, rendenog rent, bis 
administrator shall have the rent, and not 6ie ad- 
muustntoT de 69ms lum# v Bobnum, 1 Vern 
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sarplus of piodoce shall be paid to mortgagor, bis 
executors, cc4^ if sole takes jdace in lifetime of 
mortgagor, lurpltts is personal ostate, but if after liis 
death, it is real estate, as equity of redemption de¬ 
scends to4ieir at law H rigAt v. Row, 2 S & S 323 
Moutgaox 

A testator in ha lifetime mort^ige^ oertain estates 
to secure a sum borrowed for dicf purpose of paying 
portiunb charged upon tlie same estates by the mar¬ 
riage setthnient or Ins lather, under wlioae will the 
teNtitor cluincd Held this wax not the personal 
debt nf the testatoi xml Uicrelore where the testator 
liad devised other estates to bo Told, end tlie produce 
xpphed inUralut to dibcharge Uie mortage debt m 
exonentiou ot the moitgagiHl property, and save the 
residue to i)ic respondents, and h^pieithed hu per- 
soual cbtate to his wife who died in hia lifeUipb it 
wxs held, that the uiorteaged debt was, notwidi- 
stauding the 1 iduro of the bequest to the wife, to be 
paid out of the pimluce of the rexl estate directed to 
be sold One of the sums directed to be paid out of 
the pioiliuenf the CbUto dmitcd to be sold, was a 
sum of 5000/, in satislai tion oi a simdar sum settled 
u[K)ii the wite in the event of her surviving her bus- 
•b ind, md it u is lielil that this sum, sunk for the 
hem lit ot ihe IH .1 ons eutithd to the residue of money 
iiisiug fiom the s.ili wax not a rcsulUnv trust for the 
heir '\i(/ V Id lleHlty, Dan 332 Incumb 

J A\ 1 M Ol'l- 

W hi re land is devised to be sold for benefit of A 
and B so th it citing dying, his xnoic^ lapses to the 
deviboi and A dies in liietmie of devisor, whereby 
the devisor s heir is ontiileil to that moiety* the heir 
txkes the benefit of the pxrtiai fiilure as moD<^, and 
not X8 land But it Imth ilu his intention as to tho 
sale IS to ho considered xs not appKing m case of 
the events which ln\c happened, and tho heir takes 
tlie land as rexl estate Smith v Claxton, 4 Mad 
484 Hkir at Law , T wns ip'sissn roa Sale 

Whether freehold estates purchased tqr a commer¬ 
cial partnership as an article ot stock, devolves, oil 
the death of a partner, as real, or as personal estate 
tluare^ Ci auskayv Maule, 1 SKfiraii 621 Fabt- 
NiusHir, larxiF, IIfal 

Devise of le il estate lu trust to eell, and out of the 
money to pay debts Ac, and with tha aurplua to 
maintain and educate the daughter of the testatrix, 
until twenty one, or mamage But if ahe should die 
unmarried under twenty one, all sneh monqr ax 
should remom in the hands of the tnistoes, or such 
parts of tlie real estates as should remain unsold 
(if any), to lie to Uie use of fe^*rhe daughter lived 
to attain twenty one, this is a conversion out and 
out, and the real estate remaining unsold at bar 
death goes to her personal repiesent^ive AAby v 
Vatmer 1 Mcr 296 W iLi, C Of 

Icstator gave all his real and penonal estate to 
his executma in trust to pay legacies, and after a pai^ 
ticulai daposition, gave ue residue of hit pnqiecty 
in trust for hu next of kin, duucUng his esecntois to 
pay any debts upon any evidence they think proper, 
except the cloima mentmned in the margin HeU a 
general convemon into a mixed fiopd, appbcabto to 
all the debts, none bemg mentionedlA mroaigiih 
on evidence satisfactory to thgAseentpcajP although 
not strictly legal Mildred v« 19 Yes 3w 

Id A 

Where then is a diiecboii to sell knd, and pay 
debts, , there is no of holding aarplu^ 

after tbit purpose anawntedj po fonn part m personal 
estate, so as to pass by nuduiiy beq^esW Maugham 
vrMaeen, IV AB 416k T»itK^90i\rAy Disro 

6v»vi;.U8f '1 

Wfahto discratioiiMy power is given. Ity vnu to 
trustees to nuest fund ptnonal estate, eml 

itls to]M toBeeted mm the wlm will that it shiil 
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be invested in real ostatei thougb ninr uvestedi U 
shall be regarded as real estate v //iaiir> 

ton^e, 1 liaw, V Rep 361 Tnoerase, dibcse- 
riO'«iAnY PowKn , Wiu. (. or 

Heal estate converted into personal out^and ont^ 
undtr a trust tp sell for the payment of debts, and tp 
pay the lesidols to> the grantor, Ins executors, &c, 
and foiling, thbs impr^scd with the character of 
moocy, to one who died an inlant, and therefore in¬ 
competent to elect to have it reconverted, ^ssed to 
his administrator Van v Jiuincir 19 Vls 102 
^LsmoN Invawt 

Mone^ charged on land by articles of marnago^ 
to be laid out on government secunty, or freehold 
estate, m a particular stlualion, with consent of the 
wile, to be settled upon trust for her m paratc use for 
life, md after her peath^ to be conv^cd or assigned 
tfp hpr husband, hht heiTB or e\ocutor>i, if slie sur¬ 
vives, for the issue , if men th in one subject to her 
appointment by divid or will, equally at twent) one, 
their heirs, if laud , tluircieturors, if nionej , il no 
issue, subject to her apjiointiiM ut, and in defiult 
to his other next of km, their iiiirs or executors 
i\ftor tlio husbands dtatn, liivini, disiMiscd ol Iiih 
personal estate by will, this property In Id jnrsonal,* 
to the interest ot w Inch lus widow w is cntitU d tor 
lifo witli power of ippuinlincnt ij inqilic ilion in 
Uio event of an only (luld, (U od under ind iii 
testate, and liberty to apply Id ih bAirir C 
or 






One lease for live% is to tli^ ** Ics^c and her 
heirs,* lod another to lessee and lier exu utoa» 
as to tlie efihet in equity of a dec laration ot trust for 
A simply, qtitere but if the leases wheic merely 
renew iis by a guardiin, the trust must tollow the 
actoal interest of ihc int int, vi^ m one estate to tiie 
heir, lu Uie dthei to the executor Nthm v Ld 
/iitretooMl, I8\es 274 I icusi. Due iaiiatiov or 
Conversion directed by will of real estate held 
personal not to all intents but for the purpose only 
of answenng legacies ind annuities, sulMect to that 
as to the real estate and resulting trust for the heir, 
which cannot be effected by an unattested codicil 
bcqueaihiog a lapeed six ire ot the residue Ifoapet v 
OoMtom, 18Vee 166 Witi,C of, Iuust, Ur 

SUITING , Hsir At Law 

Conversion ctf real estate into personal completo 
for all the purposes of tho will, not loi the next of 
kin, in case of lapse Id 165 
Real estate caunot be converted into personal by 
will, so as to enable tho testator to make i direct 
dispoaition of it by v» u i ittosted codicil Id 166 
Devise of real and |*isonal estate in trust for debts 
and legacies, void under tho stit 9 G 2 r 36, 
as a charge of chanty legacms upon the real ancl 
leasehold estates, and money on mortgage, bet ou a 
deficiency of assets, Uio other legatees preferred to 
the heir Cumev Vtfe, 17 Ves 402 Wiil, C 

or, IdORTMAlM 


1* Sect of a contract on marnage by bond to dc 
vise, convey, or assure, all such goods, personal es 
tate, and effects^ that the husband ^ould at any 
time, dnnnr tlliMoiDt lives of him and his wife, lie 
ponease^Qi^m use of them and the survivor, 
attaching^ eMptalil'.^iot income, unless paid np as, 
capiUl, admiltuip^ ttiMfore, expenditure and dents, 
in a fair applicatma dr nfcome, not liablo to a mi¬ 
nute account* On ibat pnnciple, an estate pur 
chased fay the husband with money, partly his own, 
partly borrowed on his petaenal secunty, and some 
paid off hj ham wur afteahu deatli, held to be¬ 
long, not to 4nv trust, but to ther heir, charged for 
the benefit of 4he trust with ^ money, that vraa lus 
own, the debto paid on aootmnt<of ttat ntfrifiuwfi, '^nd 
amnditnie in lepaus, impH w em aati, ae Lnofey 
itodiodut 17 Ves* 48* tan^r, or 


Land under devise m trust to be sold, not con¬ 
sidered as real estate, Ae trust not being executed, 
that no ack^done shfwing intention to alter the 
chararter OXprnked by the uses of the will Ktrkman 
T JdUei 13 Ves *)38 T avd nriisro to bk sold 
S tock taken by the heir as real estate under a 
trust to lay it out in land not executed, ^pnsidered 
as penonal estate in him under circumstances shew¬ 
ing Ins conception and intention to treat and dtipoee 
of It as personal property litqtut v Thoruttmp 
id 345 

Uc il estate to be exmverted into personal for special 
purposes not personal pnqNxrty to all intents, so as 
to let 111 eaditoie by simple contract Gibb$ v 
(bi^ier, 12 Vea 413 JIru >stvte srvuxnTOBa, 

hOlU 

Money, under i direction to be laid out in land, 
considers as real estate, under a general diiposshon 
by the will oi a person entitled abholutcly in either 
shijK. of tho ** money and *Uiid,** in the absence of 
intention tho word nion^** being answered by 
mother fund of stock liiddutphy Btddulph,id 161 

Will, OI , ^losei inni> r ati> ovv iv Land 
L np u, on the inswer admitting a contract, and 
a letter rneuiig to soil at a valuation for a convey- 
uicc uu ^nyment if the pirn base money into bank 
by the plaiiititi on a (crtain day, in default of pay¬ 
ment, the bill to lie dismissed with costa, no binding 
contract until piymeat Ihe eatate, tbeie(^, did 
not piss by a previous devise but descended to the 
heir GasctfWn v louthei id 107 WnL,C or, 
witvT PAS'ii'S, Pii, Diciiii- Condition PbxCb- 

DI>M 

Conversion of reil estate into personal by will 
for a paitieuiir purpose which failed, held a lesult- 
iDg trust foi hen William y Cimde, 10 Ves 600 
JImh at Law, Iuist, Hesuittno, Will, C 

OF 

l^evise of real estate to be sold, the object being 
a provision for legatees, is not an ahaolute conver¬ 
sion and is tber^ore a resulting tMst for heir at 
law, as to surplus, tlioiigh a residoaryocoi ii pir is 
sppointeil ilerry V Ubher, 11 Vei 87 Rbiutt- 
ixo Irust, Firm at Liw, Surpluv^ Will C 

or DmMB TO SKLL 

As between representatives money was Considered 
as land under a direction in a seUlement with all 
coiivi ment speed after request to lay it out, thouA 
no rei]ucbt was made, upon the conatrachoa, all me 
limitations being adapted to real uses and ether ar- 
circumstances Fhornton v HawUjf, 10 Ves l29 
MoNFY DIRFCIEUTOBB T.A10 0LT IH LaND , SeRLT 

C or , • 

Utrection will to sell real estates, Bid after 
the sale to pay ccrtiin legacies, held, upon the wji|l» 
not a conversion out ana out, aud tlie surphik pro¬ 
duce docs not pass by an unattested codicil bAid- 
dan V Ooounch, 8 Ves 481 Assets 
Produce of real estates converted by will, held to 
pass only where ihe will attested by three witnesses 
to the will Id 495 Will, C or 

It IS a general pnnciple that where a person deal¬ 
ing upon ins own proper^ only has directed i con¬ 
version for a particular purpose, or bat aud 
toe pioduce to be applied to a patticuJar purpose, 
when the purpose fails, the mtenuon fiiibh andT'toia 
court regards him as not having diiected the conver¬ 
sion Jiiple^ y Wateneorth, 7 Ves 486 

Property held converted under the efiect of a con¬ 
tract by relauon, thourit^ actual^ oonversieB de¬ 
pended oiPa contmfl S fiy» the totuNLCf toe 
owne^ ^^did not tS» pppkdunag bis hfi^ Id 

Upon constrnctipa^of de^ kk l)ie pumoie of a 
MUrership, ipal mate hidd to M cobvertad out tad 
o^HtopereoMl ifiU436* DetnsiG or* 
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The pnidure of an estate real, sold andar a powrcr and bu wife, to the use of B, bu esecntors, &c for 
ui will, passed by a lesidui^ clause with tlie por> 990 yean, and>at the same tune the lessor cofenant* 
aonal estate, the object beiDg a convmion out and cd, that if B, his heirs or assigns, should deed 
out but part remaining uns^, held to be a result expiess bis will and mind tfr have tlie fredudd and 
ing trust fur the heir at law lirown v Btgg, 7 Ves inhentattc^ of the said ptemaea, then such fine diould 
279 Win C OF enure to such persons, and for such estates as by 

Beal estate purchased with a partnership fund, snob deed should be etpre ised. Ibis hMse was held 
Iicld to have descended to the heir against the claim a mere chattel, and passed by a geueral residuary be* 
of da residuary legatee BfU v i*hyu, id 453 quest of personal estate WiUutmi v Bp LanUaff, 
BiiRTNBRSiiiP , 1:.STATF Hi \i Cox, 254 

lo convert real or person'll pro|ierly as between A makes a leise to B for seven yean, and on the 
the real and personal representatues from the state lease is indoiscd an ‘igrecnient that if B shall, withm 
in which it u found at the death the i Iiaracter of a limited tuiio, bo mindctl to purchase the inheritance 
land or mopey must, by the trust, coven int, &c , be of the preiniscs for 30001, A would convey them lo 
impeiativdly ud definitively aHixed to it otherwise , liiiii for tliat sum B assigns to C the lease and tlie 
if there was an option, there is no equity 1 he bill beiieht of this agrccnicut A dim, and, by will, 
by the heir, claiming property 'is real estite w*\s ^ives all his real estate (naera^) to 1), and all his 
dismissed without costs IfJie/tlaie v Baitnd^c, jieisoual estate to 1 md D eqtii^v*' Within the h« 
5 Ves 388, affirmed 8 \cs 227 anted time, but aftci tlie denuiof A, C claims the 

Lands ongmcdly held under old murtgsges, pass benefit of the igreement from D, who accordingly 
by gcneial dovise, though no release of e(|Uity ut re conveys the preniiscs to C fur dOOOl Ihis sum of 
4cniptton appears. In ( in v Jhwifer, 3 Ves 714 3000/, when paid, w [>art of the personal estate of 

See b C further 5\c JOO Wili, C uiiu V und 1 is entitled to one moiety of it as such 
paMES, lUoRTGirh / lauenv Jknnett, ILox, 1(>7 Will, C OF,PjiB- 

Real esUto devised to l>c sold and Uie'produce omi psivii 
disposed of with the person il, with 'i piAcr to di A certun caUto is covenanted to be cMinveyed and 
ract the food to be hid out in land no such is not, mi tlic breach of the covenant u in the da- 
direction having been given it w u held personal mages Such dam*igcs are money, not land, m the 
proper^ AfubsWyv 5tio</r, 3Vc8 451 WiluC hands of the party injured IVadcv Pagtt, 1 Bio 

C C 264 iorlht judgmtm, vide Si C 1 Cox, 74 
Thera is no equi^ between tlio real and j)ersonal Covlwm, Bu oi 
repreKnUitiTcs, after the death of a luti'^iie, to have On miniate the husband executes a deed poll, 
property which was altered by the luuit rcbloreil, wheicby he puiports to bcttlc all his real and per* 
thcreforo the produie ot Umber on e!»Utc of i lunatic sou d estate on the wife and the heirs of her body by 
cut and sold by order nn report tliat it would be fur him lx.^ot t n ohligiiig her to give each of her ehil- 
hif benefit, IS personal'iKSctb Chtwleux Tdtnnp dren by him Li „ottca 1000/ i pioco at twenty-ono, 
ten, 3 Ves J 69 1 1 naci and to divide the residue equally imong them at her 

If a bsilift cuts Umber wiUiout authority 'ind be dcith Ihis javeh ati estile for life only to tlie wife, 
fore It IS sold, the pirt> dies it is iierbonal assets, with icmaimler m fee to the children as tenants lu 
and the heir has no acUon agiinst toe perMoml re common i lu se tiiam i^e a i tic Its tio far tied up the 
preseotative, nor is there any eituity between tlicm on proiicity uf tiie settlor, tint i real estate purchased 
id 74 Li win by him m iin» lifetime, with part of tus peisonal ea- 

A represontaUve must tike his interest as fortune late, shall be considered as peisonal estate, and be 
has dirwted it, and his no ujuity to vaiy it, tliere- dis|) 08 ed of accordingly Loutker v WstlmoMland, 
fore where % lunauc dies entitled to an estate, and 1 Cox, 64 bin »ui\r, C of, wuat Imitatb 
alio to a chaige npon it, \ le heir takes it diM^harged , PlaintifL, is oitnumstritoib, brought trover for cer* 
a tnaai term to socuie the charge makes no diflerence , tain salt paii^ set up in the wyche houses m C heshire , 
for it remains inert, unless n.r|uircU to be executi d for tlie pans wen fi \ed with brick and mortar to the 
propw pvrpuses, the trustees have no dibcretiou floor with a furuacc undir them and wore worth, 
/c/,390 4 Bio C ( 197 lusenr with the buildings and lodging ruoma, 8 / per week 

14 Chancellor thought tliat, notwithstanding the I ho ancestor wiio fixed Jie pins, was seiSMinfee, 
woidiof thestau 17 f d 2 St 2 c 9, 10 thecourt has and the inhentami was of huibmalue without them, 
autfipn^ to order Umlier, decaying on the os ate of a and a salt bime and salt pans form the most valuable 
lunat^ to ha cut, but did not absolutely %K:ide tlic inhontaucc in Cheshire Held, that these salt works 
pomt^or whether the produce should lie eousidered sliould go to tlic lieir Luwton v Lawton, 8 Atk 
as ie3 or personaTostate, direcUng the point to bo 16 (u) Hub &. 1 xon 

argued on a bill filed, /tp Hmnjield, 3J3ro C C 1 aud devised, and afterwaids contracted to be sold, 
610 Vide S C 1 Ves J 453 Juiitsuieiiov, becomes personal estate Mayer r Gow/and, ete 
Luvacy, Iimbbr contra Diek 562 

TesUtor contracts for a particular estate but dies JVloitey charged upon a real estate for a charity, 
before the purchase is completetl, afterwards, from void by the statute of mortmain, shall sink m favonr 
the state of hifr affiun, the contract js dissolv^, yet of the specific devisee, not go to the heir at law or 
the parebase qion^ shall not be sunk into his per resuluiry legatee, sceus, when it in^^cepuon out 
Bonu estate, bubit shall be laid out in other lands to of tho devise II right v Hoe, 1 Biq^'C C, 61 Lb- 
tlie some uses as he had devised the land contracted oacy void , MonTUAiiir * 

for If^UaksrT IVhttaitsr, 4Bro C C 31 JUo*^ Where a real estate is oidOibd ^ bt sold abao- 
RBY AGBBFo TO BB LAID OUT IN Labo lutoly, and IS ble&dul witbponoful property, it be* 

Personal estate to bo laid out in land but lent on comes personalty, and shall ^ ioand|ngly tteteiier 
mortgage instead, considered as land, having been al v 4<k5ur»er 1 Bro C C ^7 8 P Amid 688 

ways out in trustees, and the uses never united with IUal Lstatk ukofjibo tP M solo^ 

IbtfJRMeBsion, and paaitrf 4^ such genefol words in ienaot for life, wifo ftaifMndOr 4o tinstees to pce- 
0 wul as would paas^iqd, & * all my^ntotes, &c serve, 6ic remain^ lo his first other eons in tail 
whatsoever and whersaoever ** itaehUm^ Maeter, male^ lemaindcr to himaelf ULfoe, entitled to 

301, SG SBiOiCrC 99 Vvijutia C or, nohaigeiiponthoeitntfi, and ffied without sseue and 
j/fUAfPggKB » Momst oiRBorBo^o BB LAID utcs^ HoU, tb^llMib/gliOiild go tO his aest of 

1^ fian wu ienad of certain premtses by ] km as peraoneity, ew not ^ ooosnend tf msrged 



Assets, wimtntstratton, EXECUTORS 


between Heir, ^ 


m 


fat the benefit of b» beir to whom ^ estate fie* 
icended WyndJiamv Egremont, AtptH 753 Men- 
ovK, Cbahob qn Real Estatb 
I nfiint entitled m Temamder under a lefexence to 
the inaiter and older of fioorti porchaiei bef mother*! 
jointuie, and havine attaint^ twenty one rcceifeiJl 
one year’s reo[t and £es Held* the pnrcbaso was to 
be considered real estate though made dunng in¬ 
fancy Inwood T Twyne, Ambl 417 Imvavt, 
PunriiAsr 

Where guardian of an infant ttnant in tail cuts 
down timlwr, the money for it stialt bo personal estate 
of the infant, but if the infant has tne fee, it shall 
be conaidored as real estate JulUt y rnlltt, Ambl 
370 » r Owk 322 Itunrn 

Tenant for lifoor iittail erects a fire engine to work 
a colliery, it shaUr On his dc'itli, be considered as 
part of bis penon^ wiiate not to go with the estate 
to remainder man WThat is inncx^ to the freehold 
18 to be coniidered as part of it * bit between hnd 
lord and tenant, the latter may remove what he erects 
for trade, bat anch removal must lie dunug tlic term 
So tenant may remove rhimnev pitics Ac when 
enmnes, cc^pera, &c are the principal ind tlic hon^p 
only the accesaaiy they may be removed, though thc^ 
house IS thereby injured So as igainst the remainder 
man by the eaocutor of tenant fur life or in toil who 
erected them A colliery is not only an enjoyment 
of the estate, but in pact carrying on a tiude Dudtfi/ 

V ll'ard, Ambl 113 hiXTunrs, Annkxation lo 
PnicprioLD, Lanoi. &.Tjvast^ 

A sum of 96/ paid to gii mlian of an infant, te¬ 
nant in tail* for building a copyhold tenement tint 
hid been burnt down hut which had never been so 
applied tlunng the infant a life, held to belong to the 
succeeding remainder man in tail, subject to i dcduc 
lion of interest u|Kin n. larger sum at winch tlic loss 
was computed, such interest held to belong to the 
persona] r^resentato^s as a compensation ioi the loss 
of the rents and pmnts sustained by tlie inf uit who 
could not alien Htwk v Worth, 1 Ves 460 lit* 
NAKT IV TaIT U RbM -M IN 

Annui^ in fee geae not to nor assets in executors 
F Stafioi^y BuSUey, 2 Ves 179 Assms 
G rant of annuities during life ot tlit grantee, in 
satisfaction* and discharge of a ilcbt, Uie ^ntor not 
to be Imble personally but reserving a power to re¬ 
purchase ana i^cem the annuities Held part of the 
personal estate of the grantee, and similai to the case 
of Welch mortgages lAmguet y Seauen, 1 Ves 402 

PBII80^Al.TT* WttAT 

It 18 a rnla dctbi lo change the property of a 
lunatic, nor to a&ct any alteration as to the sue 
cession to it Money of a lunatic lent in discharge of 
iDcumbrancee of hia estate in Scotland shall go as his 

C irsonal in Fngland Annaudale, Ambl 81 

UKACY 

A share in a newspaper idiall he considered as 
personal property of proprietor, and tho profits of 
printing uie seme, subsequent to his death, he dia 
tnbutea accsordingly Oihblett y Road, 9 Mod 459 
There m no aubitantial difference between caso of 
real estate bqiaKcH^aiged with payment of debts* and 
whore xt^^ie fihiqhafi to be sold for that purpose 
InekiqnMy 38 8 C Rid^^ ^130.. 

1 Cox 1 CttMbs ent BEAL Estate 
A pimnso was itt a aMfiement of 10001, *« shall 
and may ” be laid oat by the trustees m land For 
owiam, wfaers there ie a power to lay out monOT m 
land* bat the originel feteMum was, it should be 
oonsidefed aa iboi^* -if ifok veeted to land, it shall 
sot be ooniUlsiea tt sqdi* or 10 to the heir Stampor 
y Milfer*.3Atk DsaaMy C of 

Tboogh fee stnebesi of fee eU rule wife nyud 
tofixtniesand ofeer nystriefiti to itAfteAafd. bu 
of late yeeis been nnieh between fenent for 


lillr Or m tad end remainder man, es also between 
landlord and tenant, yet the rule still hoMs as between 
heir and eBpeutor lawton y iMwian, 3 Atk 13 
£t vide Posfe'i Ca», 1 Salk 368 i/fii Qubfey* 1 Atk 
477 Hsia fe Exon 

Suppose a direction by which to purchase an estate, 
which IS afterwards swulowed up by an mnadatiou* 
fee money ao devised shall not go to an bzerator* 
but as the rent would have done when the hod was 
purchased Chveiitryy Coi entry 2 Atk 3^ Sro!* 
tarn pEitr , Monf\ to bf iaid out iv I and 

Upon die application to lay out part of an infant’a 
money in land if ho dies licfore 21 or disawroves of 
the purchase, tlie prmrty will not alter Sergtson v 
6fatey 2 Atk 413 vide 7ii/fu v 7Hfiu, Ambl 370 
Iimoody Tuyno,Amh 417 Infant 

PlainUfT lent 13 500/ on note, on auarance feat an 
aunt hid left him 4000/ by will, 13 dies soon after, 
and his representative refused to pay the 500/ as 
the Icpcy was directeil to bo laid out m land and 
settled on H in fee Held feat as money devised to 
lie laid out m lanti is land, fee plaintiff can have no 
remedy Irelatiuryy Rtolh 2 Atk 307 

A wi|l I ambulatory till a testator’i death, nor till 
then can money directed to be laid out in land be 
cniisidenA as land Tieauclerk v Mead, 2 Atk 
167 

3000/ was vested iii trustees in trust to 2000/ 
to the oldest son and 1000/ for the benefit oTyoungm’ 
children, ami it was agreed that the 30001 should 
Ik) laid out in land and the estate so pmehased 
should be to tho same use &c and subject to the 
same coiiditums which wcie declared concerning the 
3000/ Decreid that the lands should be taken aa 
money, the laying it out upon real estate being merely 
to nu^e the fund for the lienefit of tlie eliildim more 
iwnuam nt and secure Condte v Combe, 2 Afe* 180 

A, who hod a bishoptick lease to her and fier hens 
for tlirec lives, devised tho same to her daughter, an 
infant, and directed fee guardun end trustees to 
make pun liases for the infants beni^t Ibe guar¬ 
dian, ujion the decease of ore of the three ’ a^f tobk. 
a new lease for ferce uew lives 1 he infant died llie 
lease shall go to tho heirs ol the infant 0x parte pa- 
lerm, for tlie new lease is to be conuderea aa a new 
acquihition and to vest in the infant as a purehaior 
This case is different from that of the infant’s per¬ 
sonal estate being turned into real I he a<t of a 
guardian, where it is reasonable will havn the aatee 
consequence os if done by the infant at full age, 
otherwise if wantonly done by the guardian wifeont 
any real benefit to the infant i’lerson r Short, 3 Afe 
4d0 Gi^iiDiAv 5c Waud • 

1 he reason why an infant s personal eatate turned 
into real is considered as personal, is on account of 
the di^rent ages at winch the infant may dlspoae 
of his personal and his real estates, and not id favour 
to ono representetive more than another Id so 
Imfaxt * 

A devised all his rtol estate to bis son B, and bis 
issue, remainders over, and directed tlie reaidne of his 
personal estate to be laid out m Ian#, and setfetd to 
fee same uses as he had devised his nil esttfe B 
died without issne, before this residne wu laid out 
^eld that hia executor was uot entitled to it* but feat 
It should be inverted m the purchase of huidfe* puteu- 
ant to the testator’s wiU Dk Bu^^hamtniro v 
Aheffield, 3 Bro P C 148 Monbt to bb laid oot 
XN Land 

An executor in troskforui lofiuit of a lease for 99 
years, detenninable oi^fetee lives, OA (be lecd*ii re- 
fnsmg to xfinew but for liv^ uthobjit^, eoraplfes Wife 
fee loid, fid changes feeytetftiato fives, oa feem- 
fent*s fiying undet twenty one a^ mteitete, feu 
sMI, be a trait fin buT •dtnuuittator, and not for 
IFittertr.irMw,8P.W.99, 



43Q Asseiif admmtstratttm, EXEGUTOHS 


between heir, j-c 


One devues land to trastees in fee, w truit tQ^ 
ply the profiti unul sale for the benefit of all his four 
childiefi 'ind the survivors and lorvivor of them equally, 
and IQ further trust that as soon as the imitees shall see 
necessary fer the benefit of the children, they sliould 


e^ton, fee One of the daughters dies, her ahare of 
die land m D ahali go to her heir, and not to the 
administrator Koy$ r IfoiWouot, 2 Vem 582 and 
see FotruUr v Catten, AmtiL 388 SCI Eden, 
BotseelSwan 408rja^hqii IVill,C or, 


sell the premises and applr the monw for the benefiti^tranasT t asran 

of bis foqr children equally to be paid at twenty-one p Pictures and glasses put up instead of wainscot, 
or mami^ A, the eldest of the four ihildreu, al* 
tamed twenty one and mamed, and died without 
issue intestate, leivin" a wife Decreed thq land, 
being in all events devised to be sold, though the 
time foi sale was left to the executors was porsooal 
estate, and A's widow must have a moiety of A s 
share, and the profits of the land until sale must go 
IS the money arising upon salt would Ihwghiv v 
Hull, 2 P W 820 WlII,C 01 , La>D DIRKTTSO 

TO Bl SOLD 

In all cases where money is agreed to bo laid out 
10 the purchaie of Ian U, for the benefit of a ptrson 
and his bein, though such person dies before the pnr 
chase is made, yet if lie lualics no disposition ol 1' e 
monies, the tenefit tliereof shill go to his heirs, 
in the same maiinei as the lands would hav^e gone 
had the purchase been aitu illy made TUirtrit/cv 
Edwardt, 1 Bro F C 207 S C 21 t 171 

MbVLY AOUELD TO BF lAlD OL I IN T \M) * 

One devises 8000/ to be laid out in a punha^c 
and settled to A for life, remainder to U and nis heirs, 
but if B dies in the lifetime of A then to C and his 
heirs B and C boto die m the lifetime of A the 
money not being laid out upon the I’eath oi A this 
money shall be considered is lands, and shall go to 
the heirs of C, and not to hisexLcuturs Siiulitino}c 
V Scudamart, Pre (h *>43 hi 

J lessee of land to him and his liLirs for threo lives 
asMgiis tiie whole tsUtt itscrving a rent to him and 
his executors and dies , Ins excculors and not his 
heir, are mtitlcd to tlie rent 
IP W 655 

of 1500/ to lie laid out m litid, shall be 
taken as land, hut if a dtficicnLy of a&sctN, I'u n not 
*paGiSfi^W^h^ll contribute in proportiou Spei ific 
legacy u v^at vests by isscnt ofixmitor Jjudm 
y Frnft, ] P W 639 VViri ( oi "Vlovfv ni ii^ro 
TO BE UklD OUT M T AND , SlJdill JllAUM, 

J FOAClgS AbaTEUENT of 

WbefW*inoDcy covenanted to be la d out in a 

K rchaee of land, and to be m ttlcd on \ in fee tlit 
ir, and not tlio exci utor ol A, sli ill ii l\ c it, but if 
A himself hAs rcceivt ■! any of tins nionty, this is a 
good payment, and bhall not Ik repaid by A s ex¬ 
ecutor to his beir Also if A in this cisc dies, As 
heu^ghall reeover the remundu of tiu money not 
rerew^ %f A , so if A s heir is an infant and the 
remaifider of the moi < \ is du.iud to lie biought into 
court, U shall bo looked on as land C/iupfi/t v 
Homer, 1 P W 483 Mum\ m uiiu lo iil lvio 

OUT IN TaVD, kLECllON 

One settles land on marriage on bimstlf and wife 
and first ion, fee, and makes over bankers askign 
ments on the saiiie trusts, ami if the innmUes are 
redeemed, toe money to invested in land and 
scttlbdtothe stfmo uses Ihese annuities shall go 
to the heir, and notto the executor Dii/ier v Dithet , 

IP W 205 

A feme purcheses a church lease to her anfe 
her heirs for three lives, and dies leaving an in¬ 
fant daughter Iwo of the lives die, the inlands 
guardian renews the lease This li anew acquisition 
and shall jm to the heirs on toe part of the fatliei 
Jlfafon T. Bay. Pre Ch 319 Is C GUb £q Rep 
77 LfASK, UBNKWAlf pf ^ • 

A man having mortgigea,t one of which wi| a inort- 
gtgu iu ^ of Uods m D, pn wluch he hod entered, 
oeyflii thoee Unde to bis two daughters ana thfu* 
ligHS^ end the atoer tooitgages to them, 


where wainwot would otherwise have been put, 
shall go to tht hoir and not to the executor Caw 
V Carr, 2 Vern 508 

In e(|Uity, land agr«Kd to be sold shall be tiken as 
monc}, and money agreed to be laid out in land as 
land Iktl v Stumtotd 1 Salk 154 

A moitynge in fee though two descents east and 
though more duo upon it than tlic value, and though the 
mortgagor by answer says, hp wiU 4io$ redeem, yet it 
shall go to the executor and notfe the heir, tho Muity 
of redemption not being foredoCi^ or released Fa6«r 
v f rot Cl, 2 Vern 167 MontoAOB 

Dean and chapter moke a lease to a man his ex- 
eriiton and administrators for three Jives* 1 his was 
held to lx a descendible estate and to belong to the 
heir and not tho executor St John*$ Collie v 
lltmiiif, 2 A cm 320 C iiuncii Lfasx foh Lives 
B y mamage articles ogreeil that 600/ toe wife s 
portion should Ih. invested m a purchase of lands to 
be settled on husband and wife for their bves, re¬ 
mainder to the lieirs of their two bodies, remaiiKtor to 
the heirs of the body of the wife remamder to tho 
plunti/T tho wift s brother, m fee Ihe wife dies 
without issue and thin the husband dies , tlie 500/ 
not to be 1 ml out'' W hether tbis money is to be 
taki II as 1 ind and go to llu plainlifT to whom the fee 
IS limikd, or ob money and go to tlie executor of tlie 
hnsbrnd SQiMottd* v ItulU i 2 \ cm 227 Pre 
Ch 2) SC Mom V A( iibi I) lo DR I AID Ol T IN 
L\nd 

A inoit^agc though forfeited, and tliougb tlie heir 
buys in lliL equity ot ndemplion and though node- 
fcil of assets vet shall to the executor But 
had the li< ir iNCiiin by desient of such forfeited moit 
gigi when lu bought the iquity of redemption, and 
no il( ffM t of assets, o<[uity would not taxe it from 
hull 111 \ J iJc, Free (Jiao* II IdomovoE, 
111 IK \i 1 \vi 

lemi assigned m tiust for baron and feme for 
tocir lives icuumder m trust for the heirs of the 
hotly of the feme by the baron baron and feme die, 
tiic term sli ill go to tlie heir of the body of tho fuuo 
by the baron, and not to her executor or admimstia- 
tor, Uio wonts, heirs of the body, being a good deierrp- 
<10 petsoHd PiMock V 2 Vera 105 

SC 2!bnell4 sed qusre See note there. Id to 
TIuSB feWtlP, SlllI FSIKSf, C OF 

Committci ota hinitu invests part of his personal 
estitc in the purchase of lands in fee Ihis shall 
be take n aa personal estate, and in case of his death, 
shall go to the nt xt of km and not to bis heir Aud» 
leify Atidley, 2 Vem 192 Lunatic 
Mortgagor releases to the heir of the moityagec in 
fee, yet tlie executor or administrator of the mortga¬ 
gee shall have the benefit of the moitga^, though 
there are no debts So, if a mortgagee in fee diM, 
fee , and too mortgagor will not redeem, yet tho 
executor or administrator of toejatottoem shall have 
plhe benefit of tlie mortgage 85^ ah A, though toe 
mortgage be foreclusnl, or be ofaqatttient a date, not 
to be redeemable unless the ttfetyagee be m actual 
po»ossion JU 193 Moppndm & Mortobs 
By iramage articles, mofAj is to belaid out in lam], 
fee settled on hubbanid nod and their ^sme, re 

maindcr to tho heirs of the wife, ^nsbaod. and wife 
die I toe heir, and not the exeo^r or Jdmiiustrator of 
toe wife shall have tow tnotwy^XeMyY Fatrtehtld, 
2 Vem, IQl. MoNflfiMwdto ^ lmo out ik. 
Lano ^ 



AuetSf admmti(rafion, EXECUTORS 


b€tweeH heir, 


431 


Bwifit of licodoe to kem a cart, n penoaallf, tpu4^him Ttmnharough r fiobf, 1 Ch Ca Site, 
and Iwlooip to ezoeutor Sntnt v S Vera 83 £Uir t Oreavu, 2 Ch (& 50 i^im$ r lAttUtm 
CosTOM 09 Lohoon id 61 Notf 9, £Uu, ihid 220 Turmr t« Tvrntr, 

Ihe wife’s portion^ the like sum of die hue- 1 Ch Ttept 156 Turner t Cnme, ibid 242 1 Veto 
band’s money is agiMmw laid outhn laii4|i. to be ^0 Pawleu v Att Gtn, llaid 467 —~ v 

settled oh them, and the heirs of theirbodiea, withcmt.^pehi, 1 Vern 412 

Whero upon a mortgage the mon^ is made payable 


meohoniog how the remainder over should be limited 
They botli died without iS8iie» and before any pur¬ 
chase made, the money ikall be paid to the heiror the 
husband, and not to the administrator of the wife, 
who survived her husband Knights v Atkym, 
2 Vern 20 2Cba Ucp 400 S C MovETAonREO 
TO BBIAIO OUT llvLvNn 

A fiirfeited mortg^e in fee decreed to be personal 
estate, and to bebng to the eEicutor, and not to the 
heir Canning 412 2Ch Ca 187 

8 C MoBTOAdBa 

A man pnichaiei a)||l||lsly of a mortgagee in fee 
in possession, and diesT^ between his heir and exe 
enter, it shall be considered as reil estate, ind go to 
the bmr Cotton v i/ei 1 Vern 271 Mortoac p 

Feme niortea§M in fee of a cop) liold mames, and 
dies, living the nusband Whether the husband as 
administrator to the wife or the heir shall have the 
benefit of the mortgage, there being no oovenint to 
pa^be money Turner v Cran, IVern 170 lliso 

Bond given by co parceners to pay to the other par¬ 
cener, bis esecncon or adpiimstrators, an annual sum 
during the life of J, fur owelty of partition shall go 
to the executors and nut to the pcirs Ifulbert v 
Hart, IVern 133 Coiaiicmilrs 

The exeentor and not the heir of a mortgagee in 
fee li entitled to the money secured by the mortgagor 
Thomherough ▼ haher, 3 Swan 628 Moutoage 
Momry 

Monqr due on a mortgage in fee paid to the heir 
of the mortgagee, was recovered from him by the 
executor Tu6^ v 7abnr, 3Swan 636 Mon'iovrv 
Money 

Real estate directed to ho sold, and, together with 
persona], applied j^iiitoP u/ia)in chontable purpose, 
and that the trusteft^jhould pl-ice out all the residue of 
testator’s estate, and'^die interest theronn, on securi¬ 
ties, and divide it, Ac Held, first that the benuest 
aa to the chan^ was void, and next, that the whole as 
to otlier matters was turn^ into personalty Durroitr 
V Motteux, 1 Ves 320 Wirt, C of, Land di 

IIFCTED TO BS SOI D 

It was resoWed in several instances hy Ld Ch 
Finch, tliat mortgage money should go to executors 
or admiQistrators, anit \o litir, Aw eciuiiy fellah 
the law At law, if conditions of mor^ages anyto 
penned aa not to mention cither heirs or cxeeutom, 
there money shall be paid to executors for it came out 
of personal estate x et, if mon^ is made payable to 
heir or executor, diqunctivcly, it it is paid on precise 
day, mortgagor may pay it to which he pleases, but 
where mortgage is forteited, cloctmn is gone, for there 
IS no redemption at law, and when case is reduced 
to an equity of redemption it were perfectly against 
equiw to revive elentton of the mortgagor, aa that 
would tend to delay y^d if election were to be made 


in court, no matt 
apdying to court 
to toilow, aa aear 
sum law, which nh 
no penovv named 
ton IS gone, fer m ^ 
IB tn hts moeey, ind^ 
pledge, andhisbewfis 



i^ly pay hia money without 
' eannot be a better rule than 
the reason of tho com- 
, to executor, where 
, or mortgagor’s dee- 
moitxagee’s right 
which IS only a 
eep depoat, baving 


bendl of land oi^«itdMldeemed» bat be is not pro- 
py person to receiveenov, fee the! is personal 
tate, fiomwhfeK'ittdAailrabjstt^ib^ orwig^ 
came, and theieftm if harDefiiiiiKiM dfet wmw 

ih^ 


executor hat analittr 


money 


to the heir or executor Tn that cose before, or at the 
day of payment, the mortp;agor may elect to pay it to 
muer Dut after the day is past, and the morb^ago 
IS forfeited at law, though equity wiU relieve the mort¬ 
gagor on payment of the money, yet it will not revive 
the election, for the mortgagor mttst then pay it to the 
executor, liMiuse it came out of tlie persond fund , 
so if neither heir nor executor be named, the money 
shall bo paid to the oxeentor Bightton r OasrCmi, 

2 ireem 20 

4 Debts 

(a) ffhat debts payable 

(b) From what I and and Appivpnatws 
(e) Older Payment 

4 (a) What Debts payable 

Arrears eft an annuity secured 1^ bond, not allowed 
beyond the penalty in the admimstmtion of asset** 
Alacfcioorth v Thomas, 5 Ves 329 Bond, PENAt.TY 
OF, Arkfab op Amnury 

(6) rivm ahat bund, and Approprtatufiu 

Where A, having certain funds standing to bis cre¬ 
dit at las banker s, by letter directed them to carry 
some parts of such funds to the iccount of certain per¬ 
sons as trustees for his wife, and after her decease, fer 
his son and other parts thereof to the account ofeat- 
tain persons as trustees for his son, and suc^i soma 
weic accordingly cainul over by the banketotothe 
iccount of sui li persons in their books, and the divi« 
dends were from time to tune, earned to the sime ac¬ 
counts, but die testator never communicated the ficts 
to the trustees and there was some eridenr * ^ «dts* 
testator had directed the transfer under an impresnon 
that he should bo able, by that means, Ua^ade die 
legacy duty, and that he iiad aliewn mi intention td 
exercise some acts of ownersliip over tho fisnda, the 
court held that the appropnatioa was void, and that 
tho testator might, at any time, have revoked tiiem 
Oaikell V Oaskell, 2 Y & J 602 Trust , Appro- 

1 Rl \TXON 

A husband mado i post nuptial setUementof 40001 ^ 
in favonr of liis wife and chilaren, and then in oonit- 
dcratioa of 40001 expressed to have beep Jent to 
him by the trustees of the settlement, made a ^^t- 
gage to them of a resl estate to secure that sum,jktt4v 
covenanted to repay it 1 be husband never, in nict, 
paid the 40001 to the trustees Held, nevertheless, 
that they were specialty creditors of the husband* 
Tmner v Bune, 1 Sun 160 Specialty Cob- ' 

DXIOR 

'Ihe pnicbaser of an estate, A, itt order to menre 
the payment of the purchase mon^, extobied a deed, 
by the ftnt pert of which another estate, B, was mort¬ 
gaged for the whole sum, and 1^ the feltor pan of 
grhuh the estate A was alM morttaged, ea a lurther 
and collatmal aecurHy* Afterwaraa the two batatea 
became iht property of two difteant peraona, wtto 
respecttvely denved title from tho pvichaaer Meld 
upon the words of the dead, and toa circumatancea 
of the tranmctioD, that iha eetatoB^vttpnmaiyae- 
cunty, and feat, as betgeem^fee awam* of feh bn* 
propetbok fej* estate A wii^lgrt to be rerartod to 
tor papfeettra any part efIdkiMttMaage debi, hit 
fee eSmB was hteuffed* BntoV 

riinefehiwTiT 2 Blue* B76^ ^ 

\3l|pi^r by the wiB dincta that wife fee money 
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deht$j what fund 


ufnng fWno the '|)cnonal estatet bel|[peathed hia 
tryatees (nhich is to be first so ap^ied), and from 
the sale oi mortgagi of certain real estates doviaed to 
the same tnistec^ for a term of yeu%, the annuities 
and legacies thereinafter given are to be paid, ani 
he afterwards gives, among other things, an mnni 
secured powers of distress and entry, on the tl... 
estates by a codicil he bequeaths bis jiersun iliy an^ 
the residue of his real estates ftw a term of jears 
to other tnisti es upon the trusts m his will sad codicil 
mentioned, *ind he then gives to V M *in annuity, which 
he charges on the rcsiduy of his real estate, and se 
euros by a power of distress TTeld that the mr 
sonalty is the pnmaiy fund fur the pa> nienl of A M s 
annuity and that the real estate is (harged only as 
an auxiliary fund lil^gfialdy held 1 Ituss 428 
WnL, C OF, CiiiinGi- ox 1 srixf 

TestatOT gaie ins real and personal estate to per¬ 
sons whom he afterwanls appointed Ins executors 
in trust in the first place to sell an adiowson and 
apply the proceeds in dHchar^e of Ins debts and lo 
games, and if they should l>o insufficient then to 
raise the deficiency b\ silt or mortgage of his real 
estates and dircctLsl ins executors to letaii^ their c\ 
pences, but did not expressly declare any trast of his 
petsonal estate Hi Id that the personal estate was 
pnmanly applicable to the payment of the testator s 
debts Uhtnlesy Hudge 1 Sim 79 Wiir C op 

lestatnx devised all her messuages &tc aud rral 
estate to trustees, to sell and pay funeral &c cx- 
pences and legacies cxcqit tier cha table leg icii s 
which she directed to be paid out of her personal os 
tate legally applicable for that purpose not out of 
any part of her said mo&su i^cs kt and she also 
dincted her trustees to Lcop scinritc accounts of tiu 
proceeds of her nussinges, and ot her personal is 
tate Imlly appheabh as iforosiid, mil (hat if 
proceed from messuages should be insufficient to pay 
the legacies^ trustees to apply her jiersnnal estate 
Held, tint. That though personal c tate was tnon 
than sufficient for clianty no part of it could bo ip 
tU jidy the other legacies until prorecds ol real 
estate wme exhausted ^icondlv, tint tcslatm s 
leasehold passed to trustees under devise of all her 
meNuages, &c 1 hudly, that licr next of kin, and 
not nsi^nary legatee were entitled to surplus pro 
oeeds of ft^holds gnd leaseholds and l:oiiith 
that firg^oldi having bicn properly sold m heirs 
lifetime, the surplus was part of his personal estate 
Duan Yt J^avaon, 6;auiu v i</rxi/e, i b b 327 
WlLl, C OV 

When real estate IS deiised for payment of debts and 
niticlei Qfperaonalty exempted if tiic exe^itors, to pre¬ 
serve the latter from the creditors, delay selling them, 
and in consequence i li>s8 happens it m^ be thrown 
on therealestatei, Semble Alatckev Fl Ounimde, 
1 Jac 116 Kxxclti us, DiTi>sm , WifL, C of 
CiiARcs ON Bb^lKstatb 

It is the duty of executors as far as possible to pre¬ 
serve articles specifically beque itbed according to ffie 
testator^s wish, and, unless coirpelled, they ought not 
to apply thoi to the payment of debts Id 108 
FxECTTons, Duties or 

A reverifen expectant iqion an estate for life, and 
upon estates tail, limited to unborn children, hel^ tg 
be assets for the payment of specialty debts, and de 
creed to be sold Ibr that purpose A reversion ezpec 
tant upon an estate tail may be sold for payment of 
specialty debts SeroUe TyndHl v Wait*, 1 Jac 
313 RxvxasioNABY hfEiim , PossiOTLinES, 

I 




The creditors of a bankrupt appoint ibn bank of 
tbo place wbete the estate steU w depo- 
A dtyidend is declaradx two of three assignees 
for the dividends, vimich thity forwaij^tO die 
~ ‘ for hissigmluie, be alao sigtibtfi^. 


tmd receives the monw, which he applies to tw own 
purposes Vpon his death a creditor's suit iS insti¬ 
tute for the adminisliatioft of the assets Held, 1st 
That under the covenant ^e assignees entmeil 
into with the cdtnmissioner^ 4 hi misapplied dividends 
'Were a special contract dabt dne from the estate of the 
assignee who had misapplied them, to the estate of the 
baukrnpt 2ndly That the estate of the assignee 
was liahli, under 49 (jCo 3 c 121 s 4 to pay 20 
))cr cent upon the funds misapplied ddly Tnat the 
20 per cent was not a npcridlty but a simple rontiact 
debt 4(hly i hat the 20 per cent was part of the 
genera) estate of llii Ihinkrupt, and did not belong to 
the creditors entitled to tlie misapplied dividends 
llackerbaithv Vouell ilork, 496, in part reversed 
on appeal 2 (x & J 161» Homor Asbiomse , 
hlisAirnr mton orl'i.N] 

Testainr having maile iffHItk! specific bequests of 
stoi k gives tlic residue of to ftmd^ propcity, after 
payment ot her delits and legacies, to A, she jgave 
the residue of her real and ])onional estates to othen 
and direct! d one particular legacy to be paid out of 
tliG stock Held itiat the residue of the stock was the 
piimary fund for tin payment of the debts and Icgi- 
< les (IttHil v 1 ealx, I Jac & W 102 Wilt , 
C o» 

If testator’s porsynalty paid into court be dearly 
more tlmn siifhcii nt for payment of di bts, legacies, Ac 
so til It there IS no occasion to resort to the produce of 
estate doihcfl to be sold for the purposes of creating 
a subsidiary fund, for extgcnciis of will, court will 
decree ixeiution oftrusts in exoneration of fund with 
out waiting for a final report which would in strict¬ 
ness he nci cshaiy, or until the dev ised property should 
be sold Aoel v Jlenleii, 7 Pneo 248 Pn Mas 
T>U b 111 poni 

T Ggacy duti is a c inrge on legacy, not on estate, 
Init wlicrelcjricy is givin free of dut> it is an increase 
of legacy itM If and ou^iit tn^lic paid out of the same 
fund hi 203 IifAia Diiy 

A testitor h iving dincted his trustees and exccu* 
ton>, after s ili of Ins cst itcs, to sfeud possessed of Ihe 
money ansin^ from the sales, UpiM tmst, in the first 
place to inve t lOOf in trust foS his wife for life, in 
bJT of dower, and after her death for W , and upon 
farther tru^t out of the residue of the money, to invest 
400f in trust for 11 for life and after his death for his 
children, and upon farther trust to pay other sums to 
persons named, and lining beciuoathed tlie residue of 
Ills estate to W ind the only acting executor having 
made no invcslmeut on the trusts of tho will, but hav 
urn paid intoreHt on ihe tvIV silffls of 400/ to the les- 
pKUve legatees, and applied the assets to his own use, 
and afterwards become oanknipt, it was held that, by 
that dealing,, the two legatees had waived whatever 
pnonty the will might have nven to them, and the 
dividends pavable on the whofe sum proved under the 
commission against the executor, m respect of the tes¬ 
tator v estate, was divided amoi^ the pMumary lega¬ 
tees, and the residuaiy legatee, iiithe proportion of the 
amonnt of Uieir legacies, and of tho residue, as it was 
computed at the death of tlie testator, with interest on 
each hxp Cfiodiriii, dSwan fi80 Waiver , Pni- 
oniTY oFSifuniTirs 

Where testator directs 
perty, and invest it in stocki 
annuity of 260/ to his 
death gives pnncipal sum 
over, and the proporty be 
till after widoirs de4^ jthe! 
to so much stock as woiM ^ 
videods Bornlt ▼ Dtadj^ M ’ Ixoacy , 

IlTTXSTMSKT ¥ ^ 

Ibstator contrtote for tl^ pufcbMO ef e boose, snd 
aftemaidi, Itya'ceod^tomsiMlI, gives to A, his exe¬ 
cutor, i\m hbvie whs# 1 m had given fi m emorandum 


I to convert his pro- 
tbereont to pay an 
life, and after her 
^^Aodo^ the inmiity 
iTject sold andmveslea 
over are emitted 
Eom 2601 ayear in di- 
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of unwnent to pqictioK, tnd which wat to be iSid 
IbrMtof tunber, which be had ordered to be mt down* 
Thu uDoiiDta to a dueetum that the porchaae mon^ 
for the houie ahall be ah provided for, and evidence 
was admitted to shew w|iat wat the order mven hg[ 
the testator with reference to the catting df timr 
Sandvrd r Raifou, 1 Mar 346 Will, C 


or 


ihe penonal ertate firit liable in equity, at least to 
the debts its amount, unleu apparent on the face of 
the will, makes no difference, not sufficient that the 
real estate u charg^, unlou the personal estate is 
discharged BeotU v Blund$U, 19 Ves 618 Lx- 
juiPTiov or PaasoNAi 

Where the vendor of an utate would have absorbed 
the personal aaiets in payment of hispurcbase-monoy 
a rateable contfibation was decreed as between the 
devisee of the utate, ihd the legiten and BnouiUnts 
under the pan^aiv4 will deadtett v UeadJtead, 
Cowper 60 ComraiavTioN, MAitHiiAfUkc Ah- 
SKTB , Will, C of 

A lou happening by the default of a tnintto ap¬ 
pointed bv a testator falls on the legatees and tiie 
estate is aischarged from it lliitchiuicn v Mamreene, 
2 Ball and B 54 1 uu8Ti>r>i 

Personal estate bequeathed in trust for testatoi s 
daughter u the pnmaiy fund to pay debts charged on 
his real utatea, there being no word^ or apparent 
intention m the will to exempt it Aldndfff}/ Ld 
Watl$e*mrt, 1 Ball &c B 312 Lxamition up 
P xnsoNAT KarAiit 

lo discharge the personal estate as the primary 
fond, from debts tlie intention iifo<*t clearly appear 
from die will, and not from extrinsic c ireumstanres 
hut an expreudicluation IS not necessary, a charge 
on the real esUti or a mere gift of the personal, u 
not sufficient4 id th 

Mortgage of freehold estate, with a covenant for 
better secunog the payment, to procure admiuion, 
and to surrender a cowhold estate, and in die mean¬ 
time to stand seised inSrust for the mortgagee, a pn 
mary mortgage of bodi utates, and the freehold not 
first applicame Aidnch v Co 0 |i*r, 8 Ves 382 

Instances of the lUle that a person having a double 
fond shall not, by bu option, diuppomt another who 
hat only one id th 

fhe rule at to the exoneration of estates descended 
by a devise for the payment of debts holds even 
though the estate devised niav be equitable assets, and 
the descended utates legal assets MUnn v Slater, 
8 Vu 304 

A mere ebaige upon a devised utate will not pro 
tectadeacendeoutiRefru i being applied first Id t6 

In the administrauon of assets ordinanly, the fint 
fond epplicable u the personal utate not specifically 
bequeatned, then land devised or ordered to be sola 
for payment of debts, not merel) charged , then des¬ 
cended utates, then lands char^ with the d« bts, the 
distinction u between a mere charge upon Uie rul 
utates, and propming Uie mode in which the debts 
are to be paid Harwoadv Oglnuder, & \es 124 

Heir of purchaser exonerated by ancutor's personal 
assete from a mdr^age, the result of the trausaction 
being a personal pontract, and the personal assets, 
tlierefore the pnosaxy fond Wanng v Hard, 
7 Vu 332 Ifaim, 

No exoneraboa of fteir by personal assets of a party 
who never persoimlff opnCiactod, or notoiiginally, but 
only u a forthar •eeuaty-ln a subsequent transaction, 
not intended to diatuib t^ order of charge, as the 
tranifor of mortgaga or purchase of an equity of 
redemption, even though the interut is raised, the 
ezeeu foUowa the nbioct of the onginal contract Id 
336 A 

The old piacbee to adeumafer the peroeoal esteto 
bofino a lale of real aetata qhtogad in aid| ralaxaid 


Ktor, if the nlirtar foreieu a defiofitocy, a aale il per¬ 
mitted Rolme V StanUti, 8 Vea^ Cnvaos on 
Kkal EsTAxa 

Ibc geoenl personal utate not specdfoally be- 
qouthed tjqilied first in payment of all the costs, ex- 
bedAmt of inqumu u to a guardian and mAintenance fhr 
^ri Jpecific legatee, and then to the general legaciu 


Borton V Cotdte, 6 Yes 461 
lutator having proved the value of aniuitiu w- 
cured to tile separate use of his wife as a debt under 
the bankruptcy of the grantors his assets wcie charged 
with the diviiiends only, upon the foot of that trana- 
action, not with the annuities as subsisting A claim 
by the testator’s widow to dividends to which he was 
entitled under a bankruptcy as a gift by him to sepa¬ 
rate use failed, the evidence not even affording a 
sufficient ground for directing an issue M*Lean v 
LoHgtaful, SYca 71 Hush & Wipa 
lieal estate devised held liable lo simple contract 
debts under a direction m tUb beginning of tlie will 
that debts and foneral expeocu should be first paid , 
that which descended to tne heir by the failure of the 
devise to lie first apphcKl WtUuim v Chitty, 3 Yu 

jtb Wn C OF, CllAltlfP ON RsAL lliSTATB 

1 hou^ d gencml charge of debts upon a devised 
estate willsnot prevent the previous appbcation of an 
estate descended yet if the devised utate is selected 
and appropriated to the debts it la liable before the 
estate descended but this arrangerneot dou not bind 
the creditor Jifaunmg v iS/MMiier, 3 Yu 114 
Id ib 

Under a devise to sell and pay debts and foneral 
expences (he personal utate was exempted witliout 
express wunU upon the evident intention Burton v 
KuouUoh 3 Yes 107 Wici, C of , Exusftion 

OF FeHSONAI ]*8TA1P 

lo exempt the personal estito under a devise for 
payment of debts the intention must appeu plainly 
on the will, and the court (^anllot look to extnntic cir- 
cumstdDcu Brummetlv Brothers, dYw 111 Jdtth 
Devise m trust to sell for payment of debts and fo¬ 
neral cxpenccs, with a particular disputtof tk 
surplus money, the personal estate not bemg othef* 
wise disposeef of than by the appointment of an execu¬ 
tor who was not one of the trustees, la ffeit bable to 
the debts &.c especially as the produce of the sale waa 
not sufficient for them Gray v Mimathorpt^ 3 Yest 
103 Wiii,r or 

Ihc order of application to debts, lit. The peno- 
ual utate unless exempted expressly, or plain im¬ 
plication 2ndly Estates devised for the particular 
purpose of paying debts 3dly Eitatu descended 
4thfv devised Jl/oumngv 6poongr, 3 Ves* 

Mortgaged utate descends, tlie mortgagee piuaing, 
tbe security is assigned, a mere covenant by the heir 
upon tliat occasion for payment does no make it his 
personal debt A mere covenant by the purchaser of 
a mortgaged utate to indemnifo the vendor, dou not 
make it Tiis personal debt HWi v IJuntiugford, 
3 Vu 131 Morto \C£ , llpiB AT Law 

lliere being a provision in marriage settlemenk to 
raise 60001 for a chUd at twenty one, tbe fether^ by 
will, adds 60001, and cliargu the wtola specifimdly 
oil ruiduaty rul fond, which he bad also by tbe 
^s/ne will made liable to debts and legaciu ra aid of 
his persona! utate The charged utate shall not^be 
exonerated by the personal estate, the cdia^ ii 
considered as a real devise, and caauot fall on the 
personal^ Dudley aiMl H'eitl v Ward, 7 Bra P C 
666 WiTL, C or, liyu|pT<OM or £•- 

TATS 

A, |y will, devisu utate to tniatouin 

trait to mQ the aame to Older to pw tiffincambnooes, 
and to ap^y the natoue u be dbaeted with leipeci 
hia peiaonal estate He devised the re- 
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sictuc of hi'* pi n;3hDl estate after payment of ^rre being a provision m a letdeitJent of fiOOOf* fiir 

and letT'ctcs tn excciitort in tnist held on < onstnic a child at tw«nt\ one, the father, by wilb a3ded 
tinn that surplus money produced by ante of icil 6000< more, and charged all on a residuary real 
pst ites was (Inrgcd with piymont of hit simple con- fund which ho bad alao made liablo to debto and 
tiiitdehN Aidwci/ v i.oo*»muhtr 7Bro P L 573 legacies in aid of his personal estate, the charged 
Will ( OF ( ii\nG> ON Rs\( 1 <*TATP csUte slfoU not be cxoDeratod bv the persooal estatc 

I Ik devisee nlicns lie land i>i not siibjt'Ct to lha ?Fftrdv Xtml/cv 2Bip C C 316 8 C 7 Bro PC 
s\ii ulty dtbts of the Ucvi or, Maihtun v JinMS) 666 \ido s C 1 Cox, 48$ for the judgment 

2 \iist 600 Duns l\(iisiiinA>rv8 t mark on Cwn , Exonibatiow oy Hfai hixAiP 

A qiif trust claiming roniptn ituyi for a hstite devised away fiom the heir chared wilti 

hrcnfli of trust a^jinst the repre (ntatives ot the piymtnt oi debts, onlcred to bo aold m aid of the 
tiustce 0*10 only come lu jji a simple contract cre- pcrsonil estate whert tho dtvisee waa insane and the 

ditor heai'nnn v I it nman 3 Kidg 1* ( 1 heir abroad Williams y 11 /iintfattt, 2 Hro ( C 

1 R1 STRK, 1NI> (isiliqip llisr d99 J I NATir JJl VISFI , SaI F op HrAI 1 STA1F 

A person who is ni*isVr ol both funds dnr^sa Althou(*h generally (1«m ended estate ahill be ap- 
debt winch was personal on th< ml istatc his heir plud in (voniration ot a devised estate, though unikr 

sh ill not hi\c It exniiented by the person il «stall *i cliar,{e for paj me nt of debts, yet it shall not be so 

Ilaimltonv noi/ru 1 13io ( C 199 1 son fra if the d(ii»esl( slate ^ic expressly pointed oat in aid of 

now OF Ryjii hsTAiF another fund ptovidcd for that purpose ihittie v 

Whore thereis a ilnftjc in lire will of le<r»ciesupon J euig Id 207 T staif ay Devise 
fcal estate, tlio> an ^rst directed to lie pud oat ot the I he iicrsonal estate given to the next of km must 
rcalti the per onal fund proving di til lent Jl/i/oir \ be applied in diseharge of testator s mortgages, not 

3 Bio ( C &27 Ininj < xprcssly exempt^ *iltbotigh it will be thereby 

Devise of Clip!hold subject ton mortgr-e not suffi- cxliau»l<d l*hilijv v Phihitg Jd 273 ^fxi of 
Cient to evmcnte thr ixrsnnil estate tioid the pi)-. Kin , Mork \i » , UisiHini v ni iNevamRAWcis 
men} of the moitgago niont) B/Zev v f/ laiilei 'Vn istiu destentbd liom A to B, subject to a 

iitlf III ^146 I'Xini II r\ (u Pi I son it 1 si in mori^a^e A dud eonsidciibly mdebtod by simple 

Ttusbmd and wife lu) a tim id tht wi'i sistatt iimtiie I ni idi. i further mortgage of tlio ure- 

and settle the s*inie with i power to tliei i to leioke nnses loi p>i>imntoi the simple eontract debts ot A 
and deelaie new uses thiv itt,r\ n ts imn in aimit- tins is not a debt towlm h the peisonal estate of R is 
gigeterm toseiuic 1 sum rtdeim bb onpuuKntby pi liable lint both inort^ s are ch irgcs in 

the husband or tl i per o ts to whom the licibold lln pist lusUmrr *(m tht 1 ind l( lankeiiiUe \ 

should belong Jlu moil^p^ewis jindofl and tli hinti^il 1 (ox iJ? ^ ( 2 Bro C ( 57 

term assn^ncxl to a tiustii to suli nsi;, i'^ the lius Cnmuf os 1 Asa 

band should appoint, he aitcn mis iwiilHut the 'swisdnisfi nt an estate wliuli had been mort- 
wife) borrows a tuithcr bum and n ikis the tirm a d to A h\ tl i testilor whuh mortgHgr tamed 
security and the trustee jons in the asio-niMiit mliHst it 5 pci c< i s joint dm an assignment of 
ihe husband by will ordus hw pereonal t till to Im the innrt^ic:( Ironi V to li dibdiiiged from the 
apidietl in ^layment of dtbts cxct.pt thi si siiuiel loniu r provi oof iidemption and sub ect to ledemp 

upon mortgaged estates, tins is the husband s th Lts tion on pajiiunt ol jniucipd mil interest at the nte 

and sh til be paid bv hi» |H.isotiil estate, not by tic <d fiit-rtud mb intl ^ covennnted tor payment ot 
■MaatgagOit^rm Id ih sudipimijiil md inlcnst alterwonis b agreed to 

listator having gixrn ta clniilits ItgatK s and aKo ms the iii*li(s to o ]ki tent, and covenanted to 
a residue in bank slock an I having no Link stock at intcii'^t ifilntiie Ihen h died, leaving an 
Ins occease, but having time jsi ttnt iinnitiis iiieir ul iiiti isi On on the mortgage this not 
which would satisfy the lei^uns m tlfatsSi|H. and Ixiii,, oii^inlily ihi thbtot ^ hislovenants are only 
leave|t>esidi L but if suid would not pure) ast bank cobtural and Jiiti |wrsoiial csl itc » not pnmarilv 
stock to salisb tit Icgofus m tint lorm a dicicc bih\ lo tlw har^c any part either of princi^ml or in* 
tiken by consent, that tit lt.^ac\ should be pud in tcrestdiu on tliL iriorte,ige Shafluy Shajta, 1 (ox, 

3 {ler ceidfi acconling to il r sums \a infant 207 ( on in ral r i iin\ 

not opposing the k^iry oideud to be pud tn the U by Ins will devised lux real estate to trostees 
aame innnncr but d tin tcstitors piopertv hadbten in trust to sell and to apj ly tiu^ purchase inon^m 
soffioieiit. the legat its should have bcco u iid m bank the fust pi it'e, in payment of all the charges and all 
s*odc, hnek v laghst id 420 W n i, C of , other Ins debts ami legacies, and as to the residue of 
IsFANt tilt purchase money to pay one moiety to Ills dangh* 

I he testator having two cstitcs m mortgage ortlers ter M and to lay out the other inoie^ in government 
the debt upon one to be pud out of Ills personal estate securitits and to pay the tlividrnds for the meinte* 
andthargtd the other upon the mortga,;ed prenuses nimcot the three sons of liis daughter, A, until they 
and gives the residue of his jiersonal cst ite to persons should iltam their respective ages of twenty ftmr 
by wiioso death it afterwards lapses the mortgage years, and when they should have attained that age, 
tiebt, upon the 'hmrtgaged premises shall be paid out he gave that moiety c<iually to be divided amongst 
of the personalty Mule v Ctu, Td 322 them , but if they all should die under twen^ four, 

A gf neral charce by introductory words upon land thou In diret ted that such moiety should sink into, niid 
for pavmcnt of £hts when a testator had frccliold he dfeaiei /wirt oj the residue htt personal estate, 
and copyhold, the copyhold held liablo Kentukv , and be ipplicd in such manner as his personal estate 
heiuish, U{ 257 Ctuvrioio, (iivKni on KhrASf^l was thereinattei given and diipoeed of lie then 
here there are adult and infant legatees, wliose gave several operihc legacies, and all the residue of 
le.ncicx sr» ehaiged on a real fund though the adult bis personal csttte he gave to hii daughter /t and to 
Itp^-itoFs have a right to have tbetr legacies imtnedi- H equally to he clivitM between them ihe debts 
au 1) ni^l and for that {Airpose a salt may be uc- aud legacies are payable, in the first instance out of 
ce&jry and the heir off^Me residue of the pur- tlic puiehasc money of the real estate Hehh v 
cb£e money to be laid out as a unty for tlie 111 - Jones 1 Cox 246 b C, 2 Bro C C»60 Win, 
terest of the legatiet given to Uio infants wten due, C of 

the court will not deprive them in case of de^iency D devised estates to trustees for n term of years m 
of recoiino to the real fund ^Dickinson v Didttnsan, trust to raise money ^ teyinent of all his debts and 
Id 19 legacies, nod subject to tost term ho limited thees- 



At^eU^ Admtnistrntion, EXECUTORS debUjiikai fund^^c 4)0 


tatet lA strict lattisment, with the ultimate remainder 
to his own n^t heirs By the falling in of the in 
tormeditto limitattons* A and B became entitled to 
the estates u right hen of the testator The tes¬ 
tator's debts and legacies remoiqing unsatisded A 
and B encutedjoint bonds fto the amount of thenii 
and then A died These bonds are not debts of A» 
to which his personal estate is pnmnniy Inblo, but 
they must be borne* m the first instance by theMi 
vised estate Basist v Perefml, 1 (ox 20B 

CHABOK on BbAI hSTATV 

A younger brothri beyond sea having contiactcd 
to buy a real estate of ms elder Imithcr makes ins 
will* charging his eslite with great legiues hutthi 
will 18 attested only by two witnesses aftcrwanls 
the testator dies without issue* leaving his elder brn 
ther executor and heir the heir may retain out of th" 
assets the whide purchase money* though entitled 
again to the land as heir Coppin v Copjnn, 2 P \V 
291 Will* AnasiATtov of 
A real est^ charged with payment of debts 10*1111 
of tho personal estotc, shall bo applied before tin 
widow s paraphernalia liaynhtnv quintan 1 Cox 
iOb Paraphernalia 

Jewels of the wife* though civen by liu>band twill 
to her for life* shall not lie sola for payment of liiis 
band’s debts charged on a n't! estite m iid of [icr 
sonalty liayntuu v nnrklmrft, 1 Bro ( (' 57b Ih 
Notwithstoading*! charge upon a teitn for pajment 
of debts a leaseholil estate purebated by the testator 
subjeitto a iDort*,igc shall benr the bin then of tint 
moi^agc* it not bemg properly tlfo d( bt ot the testa 
tor Dk ANea*ter\ Mayet, 1 Uro ( ( 451 
Personal estate* priminly liiblc to testator t dibts* 
however strongly the real estate is charged foi the 
purpose* unless a ch ir intention is manifc&t to exempt 
It id lb Fxfmhion (U iinMiNAi Istwp 
B y the established rules of equity the personal 
estate of a testator whose will docs not rrquire such 
an application of it* is^ot to be applied in favour of 
those who claim his re'll estste for the purpose of 
exonerating it from debts not onpmill) contracted by 
bun * conrts of equito distinguishing between debts 
of testator* and of nis estate J4iu.sm \ I nuMm, 
d Bro P C 424 

lestator devised certain estates subject to a general 
chirge for paymeht ot debts he afterwards purcha^^.d 
Siiotner estate* which descended this slnil (xoncrate 
the doiiscil estate if the personal bo insufilictent to pay 
the debts PtfvieK v Trnpp, 1 Bro ( ( 624 
ChAROB on RxaT PsiAlK 
Money due on na rtg^g is a debt of mortgagor, 
to payment of which his porsonil estate is pniuaiily 
liaole* as between heir, devisee and executor, unless 
exempted by express or implied dechntion of mort¬ 
gagor Belvtden v liochjort, 5 Bio P C 29*4 
Mortoacf 

Real and personal estate whereon annuity was 
chargeable* and which husband had covenanted to 
conv^ to answer it* not being sufficient his personal 
estate to make up deficiency MtUheu s v Juatheu $, 
Dick 470 

Simple contract creditors cannot come upon real 
estate Anon Loft, 66 Rfal J* stah 

Where an annui^ w given by a will, and a general 
charge on the real e^te, the personal is first liable 
To exempt personal Aom payment of il^acies, there 
must bAn apparent intention to exempt it * a mere 
charge is not evidence ef such intention Alt Chn 
T Uowmng, Ambl 671» Charob on Rbal Es 
TATR , ExtoimON 09 PRBSOHAL 

Pcesumption diat moogy borrowed hy a husband 
on the aecunto of his wife^ estate, is applied to his 
use , the husband is bound to exonerate the estate, 
but that eqm^ may be relrattoA parol eyidenoe, 
that the money was applied m diNbai^ of the wife's 


debts FI fCihnmil v Moneu, 2ftvan 20B Pay- 

IRC oFi fsf I MUHAMr** Ifuaa 

Where heir inherits a mortgaged estate* if he eke 
cutes a new covenant and bond with a new equity of 
redemption* he makes the debt hin own, and bis per- 
Ltonal estate shall bo pnminly liable Vauuthorpe v 
pPcrivr, 2 Txlen 162 s C Aiiib 600 Moutoaga, 
Hxxr 

1 ogaev payable before twen y one ordered to be 
paid out of monov in caiibe II est v Weish, J>ick 
381 

Bill agiinat executor and beirs of obligor* to Iw 
paid nut of personal aviets, and if not sufficient* out 
of real assets descended, decreed 11 alter v ffonn^^* 
Dick 299 . 

Bill by singto bond creditor for payment of wh it 
was due out of real assets desLended llofntuon v 
h iu^f id 297 

Rents and profits of real estate descended* are tolio 
accounted for and applied before mlicntanco is sold 
and ipplied llmev lieinie, id 178 

Iro jKrsoDs buy estates subject to a mortgage 
mad« by till fmmer owners take upon them different 
niortt es ard (oienant with each other for payment 
oit till in *1111 y do not by tli it means make their per¬ 
son dot itt hahh I orient I \ i u^h, Ambl 173 

PmISOVAT 1‘SlAli- 

Wlu rc one articles to purchase an estate, and diet 
licforo the pun base completed tlie heir is entitled to 
have the purcliabe moniy paid out of the penonal 
cstaU* Id 11G Momv AORLrn 10 aa laid our 
IS Land * Htir ai T aw 

fine agrees to buy an estate which was in mort¬ 
gage for a gross sum ofvviucli he covenants to pay 
Sbl to the mortgigce ind the rest* being 41, to the 
owner of the estate* the purchaser dies his heir at 
law lia.s a right to have tlie mortage money paid out 
of Ins personal estate I’mseiw v i>rfeiiiatt, id 
115 Acjpfmiim to iinniAsF Land* Hair ax 
Law 

\oIuntaij provision in trust for natural cliddreo* 
good against the fathers representativethe esf 
having )>eon sold by him tor a valuable consideratioo, 
the plaintiffs were decreed to have MtisfocUon out of 
Ins assets as there were words lu the deed amouating 
to a covenant lli/hnmiNmv CodTiNgton, 1 \os 611 
VoiiNiviiv Sriiri * BASTAno 

J he court will go as far os it can to attain payment 
of debts , real estite, where chirgcd, atfected by 
equitable as other debts Aslimiiy Powii* 1 Ves 183 
PaitmrihipeficHts first applied to pay nartneidiip 
debts Peun v Halltmoie I \'es 45o !rAnT\Fns 
J noltsli subject resident and dying in England 
where his wfll was proved* but having debts and cJiose 
in action in Votland held th it the latter were dis- 
tr«buti1)le os the rest of hts effects * debts follow tfie 
pcfbon of the creditors not of the debtor As to debts 

due to a freeman of London J borne v TFatfcins* 

2\e8 35 Di>Biun & ( ni-n 

Atoney due by testatris at her death in respect of 
suits instituted 1^ her* relative to her real estates* 
held to be a charge upon her real estate and that the 

r rsonal estate was wholly exempt Mogg v Uodgee, 
V'es 52 (iiARCK ON Ri-Af > stair 
1 the marnage of A, his sister advances him 600i* 
MO make a present to Ins wife and A procures liia 
father to give her a bond for the amount* payable «t 
a month ‘die r his death , A jiays his sister interest 
dnnl^ his father s life time* and for the month after¬ 
wards on abill by thpfuster agunat the represenu- 
tivcs of her father and hcV btq^ri held, a dent On the 
estate of the father* not th be ladmniM by A , and 
the plt^nuffi was also decreed her costs out of her 
fether's estate ahter, if such atrsassction had been 
between strangen BUI v« DalUrdt I Ves 77 Pa- 
RBlTf^ ClllfO 

>p 2 
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Sminil tenint tn bul loins in a mo^^^age aiid bond 
with the find who receives the money lent Hold, 
10 l>e only a surety and the real estate not liable in 
nid of tha personal estite of the first althoudi ho had 
joined in liopes tn prevent a recovery JuMiuim v 
Gee lAes251 Tfnant in 1 ail, r AcSoricty^ 
ClIAItOB OV UfaI bsiATF 
Incumbrancos of an ancestor not *i pnmaiy charge 
on the souN personal estate although the lattoi had 
coveninted to pay them /emniiv ^eunhtkn lAcs 
61 J’aIINC Ol I- Kn SIBKAM 1>H 

1 he general rule is that the |)cisnni1 est^ i# the 
first fund for payment of debts and the only rand lor 
payment of legacies and tlie test itor's personal es 
tste can be exempted from the debts and legacies by 
express words oi necessary implication onK ind ten 
tator must direct another fuml to diM Ii trpe them 
Jaehtqinn v J'leneh, AmbI 37 18 S ( Hidg 
230 andlCox 1 Ixtuiuon oi P>nHONAi fs 
TATK * 

Where father and son toin in mortgage of father s 
esiate and father receiver the money and son eon- 
vqfs in ionsuh ration of lOn, ^nd there is no cove 
nant in mnrtongc for pitmi nt of nionev, neither the 
real nor personal assets of son are bound * / /oyd v* 
Thuri^it QMod 4(>3 MmiicAri- , iUhi atLiu , 
PaVINC off JscUMHIIAM I*! , C 0\FN \M MIlUROtNO 
BY 

A mor^ged his own cst'itc and his w ft, joined 
hun in cii irgm ▼ hers 1 his is a pkdgi, ind tlie wife 
shall stand in the lUortgHoee’s pi ce Purt^iich$y 
Pouletf 2 Atk 384 P &bi.ui-ii , MinsiiM i im 
Ass BIB 

liuere being a borrowing and lending in the cisi of 
a HMM^iage, the rtal estite is considered only is a 
pledge, and tlie personal liible m the first place La 
tictf V Ihiktof Athol 2 Atk 446 Morkacf 
ilnt this rule has never bet n eiriied so lar as to ex 
tend to a provision in a settlement S C ifi 

D gave bond and mortgage, and aftem iitls devised 
Bortj^ged estate to Ins ivift, whom h< appointed cxe 
ntrix, o^er estates dcsccaded to Ins heirs Held, 
that wife must take nitli tlic hunicn of the innrtg igc 
Oalton V Hancock, 2 Atk 424 S C Kidgw 301 
Mostc aob 

Speaalt^crcditor may proceed agiinst the heir if he 
pleases, for the law knows no distinction of tlie perso 
nil estates being to be applied first S ( Ih 
Testator himself has laid *i real buidcn upon the 
lands devised, and therefore different from the case of 
a genera' debt S C Th 

Afleiwards held that wife was entitlcil to have the 
xnoitgaR u]x>n the esLite dcvi>cd to lit ^ exonerated 
out the real assets, deset nded upon the heirs, and 
former decree total]} reverse d as to tins point S ( 

2 Atk 430 &Kidgu 301 
Where will sets out with a desire that debts may 
be paid m the first place, the wife with respeit to 
creditors, must have taken tho estate tioA onFre de 
Vised to her, but is not sulhcient to fix the burden 
upon l^atee, so as to make a vanatiun with regard to 
the dificrent funds out of which the debts an to be 
paid or transpose the older in which they are to be 
applied for that purpose 8 C /fi 
To lessen the estate which remains to the wifdpn^ 
der the Bill where the intention of testator was totally 
to disinhent the her, wonM sound barsh m a court of 
oipiity S ( fh 

Jtcforc the statute of fraudulent devises, an heir 
would have had ^e aid of tfie personal estate in ease 
of the real, but if no personal, not entitled to a con* 
tnbution from tlie devisee By the statute, the devi¬ 
see IS mndo liable at Uw SC lb braJhiTB or 
i RAVOV1 AST DkYISM 

In CMOS oa tlie action upon the statute of fraudulent 
devises, the wnl charges the heir m the ifehet and the 


ictwft, and that the judgment Kiiiat follow Bie wnt 
and count, is a known rule aHaw S C 
Tn equity to satisfy a specialty debt, penonal ai- 
sets must be first wplied and if defioeot the real ai- 
aets descended 9e C 76 

III Pitt V Raymond, Lord Talbot directed, if the 
personal were not snitoent, an account was to be 
taken of the descended, and if that were deficient, 
then of the devised estate S C 76 

A mortgage is ndebt by spe^alty, and die land is 
only regard! d in equity as a pledge, therefore a mort¬ 
gagee m ly uke his remedy cither against the heir or 
executor but liis election docs not vary his nght, or 
determine which ought properly to be ctiwged 8 C 
76 

Anciently they were so tender of landed estates, 
that the shenfT could not even in cases of the crown 
extend lands of the debtor if bis chattels were suffi¬ 
cient and so made appear to the shenfiT S ( Ih 
Lord Nottingham hrst determined in favour of a 
hd I et factin that persouol assets should be applied 
in exoneration but tlien htf was a luntaJaetut of the 
whole real Cbl ito SC Ih 

1*01 klev I ]*»ckley, was the first instance where it 
wis detcniiiiied in favmir of i devisee of part of the 
estate Old} and 1 ord ^oUiDL,1iam’s opinion has lieen 
followed G\cr since S C Ih 

The lind is given to wife wliuh most mean eflec- 
tii iil\ for if subjec t tn the mortgage, it is an ineffee- 
tin! del ise 8 C 76 

U here spcenlly ireditors exhaust the personal as¬ 
st ts simple (oiitract t n ditors stand in tlieir plucc, and 
may < onie iiptm titc real S ( Jb 

Oener il pi < iinnrv h gatecs ire to be preferred to an 
heir at law a foihori a sjietifie Iq^tee of land, for 
It IS a rule of law every devisee is in nature of a pur¬ 
chaser 8 ( Jh 

1 est itor tiev isad hnds in 33 to A subject to incum- 
brinces therein iiid ill ins other lands to trustees to 
pay ilobti Dec reed by ^ir ^loseph JeWlI, that the 
inert a^e on A s estate should bo paid oft out of mo¬ 
ney aiising bv sate of tlie trust estate 8 C 76 
Ihe lule in marshalling of assets is of such conse- 
quetiet to the practice of the court of equity, that it 
ouglit tn cfluntcrv iil any iiguroent of hardship to par¬ 
ticular perMins S f 76 ^ 

here infant ih entitled to a personal estate, anil 
to a roal one winch is im umbered, equity will direct 
the personal to go in discharge of incnmbrances, yet 
will not order mortgages to & assigned to attend the 
the inhentance but still to remain u peisonalty 
Seqt V Price, 9 hlod 2^ If fant , Paying ovy 

IscuvinnANC^s 

Where husband's personal estate » not sufficient to 
pay his debts, wife cannot set up any claim to jewels, 
rings pictures dressing plate, and other trinkets given 
her bcfiiio marnoge luHout v imrf Ptifmouth, 
2 Atk 104 lliisn & Wife, Pabapiiernaua 
Where a real estate is expressly devised for pay¬ 
ment of debts, the personal estate » exempted, but if 
the real is notsufi^ent, the personal most be applied 
Bichnell v Page, 2 Aik 79 J!«XBiiPTioir op Pxa- 

SONAI 

Breach of trust can fall only on the personal estate 
of a trustee I enion v Kuiodry, 2 Atk 119 1 aus- 

7j-£, BnKAcii or I rust 

l^uds sulnect to or devised for, the payment of 
debts shall be liable to diichanra mortgi^ed lands, 
either descended or devised BaiituAamew v May, 
1 Atk 487 Moqtoaob 

A mortgam is looked upon afi t ftBoenl debt, and 
the land only as a seennW, and Uierfi^re penonal 
estate shall m applied in dueharge, bat if the contest 
be between the oeniee and crmiton of a deceaaed 
mortgagor, it would have been otherwiae S C 76 
One lias a son and three daughters, and la seised of 
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maai lindi in §&$, ttid of others in Uilt and by his 
will doTues bis sdnple lands to hia daaKhteis, and 
die% leaving all his children n^nts The wido# 
takes the proAW of both estates, as guardian to hef 
childrea, aud m a bill brought by the son and daugh¬ 
ters against the mother for an account of the persona)4>- 
estate and the rents and pr^ts of the real cstale« the 
mother sHoaia that she has paid bond debts due from 
the testator out of the entails estatesi and afterwards 
dies insolvent AS'the answer cawt be read against 
the daughters, and there is nobuier evidence, aud 
since the guardian ought to have paid the bond only 
out of the fee simple estate, payment shall be intend 
ed to have been made only out of the fund winch 
ought to have bOTne It Chaplmy LhapUuf 31* W 
d66 ]<>iTATK Tail 

One dies indebted by ^nd, and seised m foe of dx 
vers lands, part of whim he devises to S, and other 
part he permits to descend to his heir, the lands dc 
scended shall, in the first place, be liable to pay the 
bonds IH 367 >stail orstfndiu , Honu 

If one owes debts by bond, and devises his lands to 
J S, m foe, and leaves a specific legicy, and dies and 
the bond creditors dbme upon tlio specific legacy for 
payment of his debts the spcciliL legatee shall not 
stand m the place of the bond t rcditnrs to charge the 
land, and why ilusletumil \ Pajte, d P W 3^4 
Win, C OF 

One devises all his personal estafo to Ins daughter, 
and all Ins real estate to trustees in trust to pay debts 
6ec , remainder to his daughtei ^ till, remundem 
over the personal cstite m the first plate bt all 
applied to pay Ins debts /d tb 

Real estate is expressly charged v/ith payment ot 
debts and personal estate is given to executor Held, 
that executor was not ben< ficiaJly entitled, hut that 
therefore personal estate shall be a|)plied to dischaige 
real estate, in favour of heir at hw / uai v Hiom- 
Uii, hitrgib 41 W*it,C of, 1 kom-hafiun of 
Rial Lsiatb 

A IS principal m recognizance of 5000/, and 11 
and C ore sureties A docs aftenvards jointure Ins 
wiile before marriage in some lands, without notice 
citlier to the wife or her fnends of tins icco^nuante 
and devises hu nstl and personal estate to 11 one of 
his suretuis, and dies first, the personal estate of A, 
the pnncip^, shall be applied towards this reeogni 
zance, then hia land devised, the devisee being a vo 
lunteer, the paraphernalia of the wife of A, tiie pnn 
cipal, and lastly, the two sureties shall contribute to 
make uptliedeneieqry lyut, 2P W 542 

lUcooM/ANCB, PiuN & Siineix 

I’ersonal estate » tlie first and immediate fund for 
the payment of debis, and therefore, though a man 
devises part of his real estate in tru^t to be sold and 
the money applied in payment of ins debts legauex, 
&.C and gives the residue of Ins personal estate not 
specifically beuueathed, to ins nephew, )et the per 
sonal estate snail be first applied in payment or the 
debts, in ease of the trust estate, which is not to be 
sold unless the other fund proves deficient Aofce v 
Darby, 1 Bio F C 506 axmiptxon of Ffasonal 

iteTATB, 

One devises his lands in D, to A (his cousin), anj 
infant, at her age of twenty one, subject to the incum¬ 
brances therenpoQ, siul the rents dutmg the infancy 
to be paid to oer father, and devises aU bis other 
Unds to trustees to pay bis debts, the lands in U 
being mortga^, the mortgagee shall be discharged 
by monies ansing ftem the sale of other lands iSrU 
V &i*£foy,3P W 886 

Where a man's real and personal estate are charged 
by bis will with themyineat of hm debts, and after¬ 
wards turn out lasumcient, bis wifo's jewek and para¬ 
phernalia ihould be sold toward* nudunggoon the 


d^fidfen (7 FsiAsi v Naroey, A Bio P C 609 
Parai ubhmalta ^ 

Where a fome sole makes a mortme, or takes an 
estate subject to a mortgiq^c, and ANwisds upon a 
trnnsfoc her hasboiul covenants to pay the money, 
hu peiBonil estate shall not be liable, teeim where the 
husband has received the money himseit Jhgot v 
Ottgbim, 1 1* W 348 hortesi 332 Sel Ch Ca 
20 b P Hish ScWivt 

One^Kcised m fee, and indebted by bond, tn which 
hib heirs are bound devises hia lands to A for life, 
rethainder tains first foe son in lad remainder over 
In a Ml brought bybeirtd creditors, the court will 
nut decree the devisee for life to account for the pni- 
fits but only to keep down the interest, also the court 
will decree a sale to satisfy the bonds, though the 
lands be nut devised for payment of debts ATonmIum 

V AlniiaUm 21* W 234 Bn*n> 

If aJIntoliinan be possessed of reil estate inllolland 
and personal estate in J:<ngfand, and devise his real 
estate to A and liis person^ estate to B, the personal 
shall be first applied to pay debts in Holland though 
real is liable to debts there 4uo$i 9 Mod ^ 
Ion ON I ins foe 

Jhc ptrsonal cstite not to be applied in paying 
off incuiiforancps on real, to the defeating of any 
Icgaev lippin„y A/ipiiig, 1 P W 730 1m ux 

liaiMbS, FAilNC OFF 

One having mortgaged his fee siinplo estate, devises 
his leasehold to A aud his fee simplo to B, and dies, 
louin^, no other persunal estate I ho devisee of the 
foe simple musttikeit ni/nuneiF and shall not charge 
tlie leasehold estate specifically devised with the mort¬ 
gage 0 A nil v Mead 1 L* W b93 Moutoagk , 
Payinu OIF Incimhkancfh 

One devises ill bis real estate to pay debts, and 
InviDg part /freehold and part copyhold, and dies, with¬ 
out having surrpudered die copyhold to the use of his 
will reguLrly, llie copyhold mall not pass without 
being mentioned and if mentioned, equity wil]| on 
bclialf of creditors, supply the want oi a surrender 
But if the fiec hold estate he not lufScienf to pay 'a. 
debts, the copyhold being real estate, shall be liable 
Drake v UobinH>it, 1 P W 443 Trust ioiay 
HfiiiS, CoiVHOTD, DFFBCTrXVB SUBBBVDXn OF 

J lie personal estate shall be applied m exoneiBbon 
of the real, in favour as well of an lurreejaetut as an 
heir at law whether the executor takes it as executor, 
or it be devised to liim, unless there are words to 
exempt it Houellv Piuv, Piec Chan 477 $ C 

(filb Bep 10b 2Vorn 701 I-xfuition ur 
PkIISONAI 1 1 VTE 

Assets db<ceudul on the hen, must be gpphed to 
pay debts Aifure the lands c in be c barged wliieli are 
specific illy devised Powis v i orbet, 3 Atk 55b 
Auvion of Asslih 

One seised m fee of some lands, and possessed by 
lease fur years of other lands de ises the fcL to A and 
tlie lease to B, and dies indebted by ooud On a 
deficiency of assets, both tlie devisees snail contribute 
to the pavment ot the bond but if the devise to A bod 
been of all the rest of tlie estate, then A should have 
paid the debts J ong v <S/iurt, 1 P W 403 2 

\em 75b ( oMitiHUiiON 

A recognizTiicc nut inrolled sliall bo lool^ upon 
as Dond, and imid as a debt by specialty 

V latrjax, IP 334 2 Vero 750 Ricog- 

MJi^l F 

rccognirnnco not regularly taken, may be sued 
as an obligatum Id i/\ 

Real estates charged with payment of debts and 
personal to same jperson, without ertwii exemption 
lleld, liiercforo, Mt appbc^le Jm/moii ▼ Weeteu, 
Dick 26 

If a loss happens to a fraeman of loudon’a estate, 
by the maolvency of hif encutors, such loss shall be 
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borne out of the teslamentjry part of bsertate only, vaUir. 2 Vem 465 Pre Ch 233 S C Fowbh 
and not out of the whole personal estate JtMd\ to Ciiauna 

Duck, i’rcc Chan 409 Cubroai or London A havug purchaiod an meumbythoed R 

Moitgrijye m fee is made redeemable on payment of was agreed tbal the purchase money aboiUd be placed 
300/ and interest upon any Michaelmas nay» on six m a tni;^ hand, to bo paid m discbaige of the incum 
months'notice Moi^gor dies lianiig doviaed his brances , but before that was done, A dmd insolvent 
peisonal istati to his wite Ptrsonal esiati is liable bdd, th it the purchase monev was bound by the 
tu iny the niortgw llowHt y Puce 1 I* W 391 agi-eement and should be apwod tojpoy off tbe iu- 
3 \crn 701 ^rec Ch 423 477 Muhioac i , cumbrances latf v Midltet^n, Pie Ch 174 
Pi\tM orvI ncumuuanc >S r IlIN ir^ ^ 

Husband lends out money in the names of hinublf A se«unan assigns his wages to J as a security for 
and his wife upou mortgages and bon^ aqd di8^ a debt he owed to J, and died Intestate, it was lo- 

1 he wife 18 entitled to this by survivorship if tiiere 6i«Ud that this was only an agreement in nature of 

are assets suilicient witliout tins money to piy debts i letter of ^tornev, and dctenuined by the seaman s 
Lhiuis I/flip V Pud^ifi, 2 \crii 683 llusii A death, and ^it tlitre were bond dab^ decreed J 
WiPL, Thust shall be pud in course of administration JdttduU 

A empli^s B ns hisfictor to si 11 cloth B sells v JW«, iicrii 391 3*re jCh 125 S C 
cloth on credit and btloru the money is pud, dus Dc isc ot lands to his eliecutors to be sold and 
indebted by specialty more thm iiib isslIs will pa) thcruiut to piy 500/ to A, if he rctuin from beyond 
Xhn mon«^ shall Im* piid to A, ami not to the ad sea, and the resului to B, A died befora testator 
mimsferatOT of H as pai ol Ins assets, but tin remit J his 500/ leg-iiy being given on a contingency that 
roust be dedueteil wh it w is due to H for commission , never hipnciied is as no l^ttcy and falls into the 
A factor IS m n Uure of a tiusiei only tor lus prin devise ol the residue, otherwise il it bad been 'in ab 
mpal liunlett y MiUetl 2\trii 038 ^Uu lOJi solute legac) of 500/ ^jprtgg, 2 Vern 394 

£cCn>D , P A]*\iioji, 1 iiN ** Tviaiv Contimint, H>hrDi£ 

Guardian not compollible to 'ipply the profits of A term in trust, to raise auy sum not oxcoeding the 
the lauds, descended on the infant heir, to piy o8 1500/ for paymout of debts ho slumld owe at his 
the bond debts of the ancestor WaUis v Lbralt death, and after borrows 1000/ and appoints trustees 

2 Vem 606 Cii inoivN & \\ vnu, Pivisa oiv topi) tli it lOCOI^, and dies indebted to seveni others, 

Incvhuuvncis yet the 1000/ to t ike place uco ding to the appoint- 

A seaman assigns his w iges is'isi iirity for inone), uient,'ind not to be divided amongst ill the cresiitorb 
and dies indebted to other |>ersons llii» issi^nmcnt 6fiimoin y /■m/at/pi/, l‘rcc ( han 41 
apecificallv binds the wa es ami the money s(cured icim raised to piy 200/ per mnum, pin-money to 
tnerebv shall l>c paid prcfcnbleto all otlur debts the wife with cincnints from thehusl^dfor pay 
CrouMV Martin 2\ern 595 Sueiiic bieiniiv mentuf it, a)eiib anear at the husband's death, 
OP Chosi in Ac iion held such i debt as should lx. eliirged on bis trust 

A and his wife mortgage the wife’s cstites ind \ estate settled foi payment of lus debts Oj]Uyy Oj/leif, 
covenants to piy the money Imt the e(|uit) of re Prec ( hin 26 And see (it llaiwir/c v Idwardt, 
dempium IS reserved to them and tlicir heirs, A dies J l*i| Ab 140 (oinuaU \ 11 Montague^ id 66 
and his wife survives (he mortgige sHill be dis lU u A \Vir> 

charged out of the huAn id s evtate Porttrf v 7 rr, M hi thcr the court will di erec satisfaction of a bond 
^*Vem 60^ JU«b iS. W ip I*a\im o>f Iseuu debt ol the anecbtor out of the profits of the real estate 
BBANeis duiing the minority of the infant heir, where there is 

An estate being considerably mortgigod was dc adcficioney of personal assets March v Bennett, 
vised to A and several specific le^aues were IcO to 1 Vern 428 Bond, Tntam 
othen Ihe surplus is not sufiiciont to disc lisrgc tlic A, being indebted 700/, agrees <»^hts marriage to 
debt* All the s])ccific legatees shill contribiiU. to settle lands of 100/ a year on himilw for life, re 
wasds the dischai{,ing the mortgage before the mort mainder to his wife for hcrjointnro, lemamder in tail 
gage premises shall be affected, lor the coven int tn upon their issue decreed the land to be sold to pay 
pay the money makes it a pi.niunal debt, ard the real the 700/ and the surplus of the money to be laid ont 
estate shall never bo put iii avcia^c with the peisuudl in the pure base of lands to be settled on the wife and 
Warner v Hemes \V Kel 3 (^oNTniBurioN , her children , but this decree was revorsod on a bill 
LxGACtsiiv An\iiwENT| isci wBnANtv Paving for review, there being no provision made for the bus* 
OPF band in tho lands to bo purchased Car/Miiter v 

A, by will computing the surplus of Ins personal liennet IVcm 203 Sfttit 
estate after debts and legacies paid, would amount V\ liethcr the trust of an estate in fee descended 
to 5800/ gives the 5800/ to some of his grind child u|)ou the heir is liable in equity to the satisfaction of a 
ren, in several proporuons, and wills, if the surplus debt by Imnd wherein the heir is bound Creed v 
fell short, they should abate m propoitiuii , i( it ivliille, 1 Vcm 172 8 C 2( h Hep 143 

amounted to more it should be divi led between them l^tr&oiial estate is always primarily liable to pay 
in tho some proportions decreed, (hat a moitgigc on mortgage money, land is only a collateral secun^ 
an estitc devised to two other grand clnldicn, should Ci;ie v Cope, 2 Salk 449 MoaroAOX* 
be paid out of Die pdlvinal estate, ilthough by this A man purchisesanequity of redemption and dies, 
means the persoml estate would fail shetrt ot the the mortgage shall not be paid out of the pennnni 
5880/ Haues v Wanirr, semb ^ ( 2 Vern ^7 , jsstate fur the benefit of the heir, it not being die an* 
3Cli Rep 206 SC Pavim o» Inci mjihvnus, ecstor’sdeUt Porkley v Poc/c/r^, 1 Vern 37 Bee 
Will, Coy ^ 2 Salk 449 #Clia Ca 84 S C Mobtoaos, 

A, by marnige settlement, having a power to I'm mi iion of Puisovaj EsTAtr 
charge the estate with any kupu not exceeding 3m)0/ A being indebted in 500/ by inor%age, leased all 
k pt^ltoses as be thou^t ht, by deed appoints his lands to trustees to pay his debts, and died, bu 
tM 3000/ os a collateral secunw for quiet enjoyment liev paid debts including the inwtgage, to a «eater 
of an estate he had sold, and if no ineumbrance did amount than the value of the trust lann, atm then 
appointinent was to be void , and/ire wiU refused to pay any more Par eunam$ the mortgagee 
miM the 3000/ to his daughter upon a bill by should not havepemipaidootof the trust estate, to 
tliecreditors of A, the 3000/ was decreed to be ap the prejudice of oUier cre^ton, for he was leenred by 
pued to tiu payment of his debts LaseeiUt v Car/*- hu mortgage, and the trust lands ought to have beeu 
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tppM m tbe first plice, to pay the other debts 
<nae, fiFraeftu^l 

Aleut B and G 200/ and tool tlieir bond for 800/, 
pavtble on Ute ntmage of either, or on the death of 
eitWs father B's father died, and C married, but 
hu pwtion was vested m trottees , equiW wonlil not 
subject this portion to the payment of ( s bond 
iifchv hydrnhtfw, 3Ch Hep 75 Puri ion 

(e) BpKiI, Older of P^^jmrnU 

When a trader shall die entitled lo any ml eiiute 
xn lands, &c the same shall be assets to lie admi 
nistereil in equity for payment of all his debts, Ac , 
creditors by speoalty, in vthich heirs are bound shall 
be first pud Act not to repeal Irish at t of 33 G 2 
c 47 6 3 St* 2 c^4 ss 1,2 Iradir 

A judgment in the'wul mayors court obtained 
against tlie garnishee, docs not entitle the pliintilT to 
rank as a ludgineut creditor in the idmimstiition of 
tlie |,arnishee s assets iCultw illKriny, 1 Sim 48^ 
JonCMKNT IN Ma^ou’s Coi nr, J'jiioiuiy op Sp 

CURIIV 

A person mort^i^s freehold cstitc^ ind two 
months aflern'inls nc surrciidcnd cop) holds to the 
use ol the mortga^, to set the saiiic dclit, in a 
Sint after the (£atli ol the inurt^ igoi lot the odrni 
mstntionof Ips assets, the fici hoiTsw^ sold with 
tile con ent of tlic mortgagee and the petso i il cst itc 
having been exhausted, tlie mortgage debt w is by 
order ul the court sitn/icd out ut the proceeds ol the 
frrtholds held thit tlit* sptciiity iitditors ol the 
inoitgdgor were entitled tu igaud m the place of the 
mortgagee against the ropymU's to the extent <if the 
sum which uenioitg*i!:>eonad icccued from the fiee 
hold estate f imimt v 1 duaids, Z Huss 289 
MAItSItALLlSO As >is 

bzccutor or adminivtntor afte£ suit to ac count 
may pay simple or sjK Cl lit} debts '^latthtrv Rmacll, 
2S AS 227 Pu lo Atcouvi 

When tliere is isudiLiimy of isscts for piyment 
of debts, executors may pay simple controet debts, not 
bearing interest, before i ilty d< bts lieanng iiitcrc st 
if not objectsd to by tbe specialty creditors, and tbe 
legatees are not at Idicity to complain of the onlei of 
payment TwHSry /ninei, 1 Jae AW 39 Is 

< aiCRS 

A direction in a will to pay simple contract credit 
ors bcfoie speci dty ones, is nut void being within 
the exception m the statute of fiaudulcnt devises 
Millar V, HorUw, Cooper, 45 iRAuntiPM Di 

IISES ^ » 

In thedistnbutiou of separate property of a manicd 
woman as assets after her death i Vinci not entitled 
to prionly Awm 18 Yes 258 Piuoriti oi 
S zeuRirv , Feme Cuvert , Bosd 

A final decree upon a sum ascertained, is cc^ual to 
a judgment, but a mere decree tor an account ot 
plaintiff 8 demand, and of the personal estate come 
to the bands of detendant, with mere direction tor 
payment out of the result of that account, does not 
prevent tho executor paying a judgment Pern/ v 
Phtlipi, 10 Ves 33 Pu Decree von Accoum, 
ErvBOV ov 

Voder decree obtained hy« separate creditor, for sa 
tisfactum out of assets, the suivivmg pailncr a bink^ 
npt, tod the joint creditors not exiled pan fHmm 
with tbe separate creditors to the s^rate estate, but 
can only claxii^ tbe surplus aftei satisfaction of the 
separate debts Oray v C/niaa//, 9 Ves 118 
BaNSCY joint fic SgTABATE CnEOlTOBS 

The testator leavii assets sulhcient to pay all dbbts 
and legacies, the legateaa receive payment, which tho 
creditors might also have had, if they had demanded 
It m tufie, &ey lie by to elevep years, and tbe estate 
II wasted, yet the legatees shalf lotimd* Uardwtek 


V idjrild, 1 AaSt 112 LACIlLb, IeOAIY, RJU>UM> 

Bond on statute staple executor before notice of 
breach of thecoveoant paysdebtsby simple contracts, 
this good administration v Day, Dick 

16b 

Otherwise in case of legacies after nut ice, tliough 
before breach ot bond /<( th 

Payment of debts by simple contract, byixecutor m 
reasonable w ay and without fraud or laches on hts 
pin, before anil without notiie of debts of specialty, 
iS administration Jd th 
Alto a decree for an account in i suit liy partus 
interesied in the sunilus, when due proieedings take 
pi ICC between the plamtifik and defendants theio is 
no occobiou tu gne notice to the caditois, costs li ivmg 
been given here m tlie first insta&t'c, they were tu be 
paid liefore the debts Ac Hart v Jlo c, 2 \ es 550 
Pii JNotici or Dvr Jill tuAciotim 
J’ umcQt by executor of siqiple coiitiactdebt before 
breath of mndition of bund is gund and no dri astavit 
m case of deficiency of assets but paymentot ligancs 
'is not Ituulmx Unq, \mbl IbO b ( I Dick 
I >1 De\ 181A111 

S> pj^iii lit by cxeiutor of simple (ontraet debts, 
'befon ill b IS notice ol sjxiei illy debt, 18 goof] hi di 
in what ca<s voluntary anuuiticbchargmi upon real 
Lst ite shall be postponed m payment of debts duo to 
bund uid sinqU i ontraet ereditoisotdeeeiscd grantor 
ul inuuities Ihdjtud v ( ihioa, 9 Mod 412 
Duos, \uilMVUl , ksNlJIIIS 

Vucxeciitoi ought to piy that ereilitor first wlui 
uses the first dll „enrc, soil law the hist judgment 
shill bepitfirred, but ullciwi^ is to legatees, for 
the rc l>c no pnoiity iniong them tlieir legacies 
nil ill be paid ftaii patsa A»nii i v Pooiclr, 3 Atk 
208 Im-luii)i*> DiJiisoi 

Decide lyoiHi compuui niike^ no variation as to an 
exu utor tor befon i fiu il deerec he may confess a 
ludgiiieiit mil It dues uot at all alter the nature uf 
the demand Saitlh v I yltx, 2 Atk 38o DueBSE 

Ul OO COM! l ill 

in an ictioii ot covenant interlocutory ,udgmLTif 
fjaufi nruftrnf, wa& signed, but betoie final judginiiit 
difend lut died, and his executor confessed judgiueot 
to a bond cieilitor He may plead Uiat judgment in 
bar to a xci Ja lu the acuon on the ooveuant S C 
lb 

Where the rcprescntativo of an intestate is seeking 
to gi\e prelcicnce liy confessing judgment, tlio court 
will give the p%mtitt leave to pi iceed at law, to re 
cover judgment, witli a MAWtaiecu/ui, and m tlie court 
of equity tor a discoveiy and account of Obsets Ho- 
let V 2 Atk 119 Pit to 

luoei-FU \i Law \\d in T qi m 

A voluntiry bind in c({uity hliall lie postponed to 
debts on simple contract, ami it cUimod tor money 
lent ind the person tails in proving his consideration. 
It cannot be set up afterwards os voluntary Sams 
dens Jackson, 1 Atk 294 
One possessed ol a term for 1000 yeais, articles to 
purchase the iiiliciilance and by will gives dOUO/ to 
nis daujiur, and makes lus sou executor, ami dies, 
the son assigns the (eiiii in tiust, to attend the inhen- 
ta^c of whii }i he takes a conveyance in his own name 
^Whrwurds tlie bon acknowledges a judgment to A, 
and mortgages t]|c same lands tu B, and dies insolvent. 
A shall first be paid his judgment, then B shall be 
pai^is mor^ngc, and then the daughter (being ad 
miu^lratiix to her brother), is entitled to her legacy of 
3000/ m preference U/tbe simple contract cieditors 
Cai Itan v / vui, 3 P W 328 

A and B are partners m ftide, A gives a 
bond 10 leave h» wifo 1000/ , A dies, the other 
partner adraimsteis ^ if the wife would ht paid out of 
tho separate estate of A, there bemg ellecb, she shall 
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have* praferenco before other cceditoie, blit if there u 
no eeparate cttaic, and the wife woufdhete eetitfoction 
oat or the partoemhip eflecU, tliea all the paitnenhiD 
debts must be fint paid v Pyhtt 3 P W 

182 

W here there is a devise of Ipnds to executors to pay 
debts and legacies, the debts to be first paid, for this 
being legal assets payment must be m a course oft ad- 
ministration, teeut in case of a bare trust to pay debts 
and legacies Walker v Meaget 2 P Vv 350 
Mos 204 Wilt C or^ Trust to Pa\ Di^s 
O ne by will gives seven! h gaties, and afltciwai^ 
ID the same will, apprehending that there wiE be a 
surplus therefore gives further Irganes, the legacies 
m the former part of the will shall hate preference in 
^case of a deficient Alt Oen v RobinSt 2 F W 
2J LrtACins, FnioniTx of pA^afExr 

One makes a will, tlien a codicil and gives legacies 
by both , on a dcfticicncy they shall tome into average 
Ja ib t 

One, having two sons and a daughter by will nves 
to each 2O00i payable at twenty one, provided if 
assets fall short to pay the legacies, the abatement shall 
be borne out of the sons J^ocicb, testator lesios as 
•eta to pay which tlietxccuinx wastes, the daughters 
leray shall hate the preferenct ifarsh p riam, 
IP W 666 J IC 4( Y, AlinFUSNT OP I 1 )fV4ST\ 
vjT , AViti C op 

One devises bis lands for payment of n s debts , 
bonds and simple contract debts shall be paid C(|Udl 
]y , but if he only ch irgcs his lands with the payment 
of his debts, so uiat the lands descend, subject to the 
debts, the bonds shall be preferred beforo the simple 
contract debts, but if the heir sclU the land before 
the action brought, then both to bo paid equally 
irtemouUw Dedtre, IP W 430 431 Will, I 
Of , Tiiusr TO Pay Dkiii's 
A lease for years or bond taken in a trustee name 
bcu^ pmonai assets shall be applied m a course of 
administration Ui/smr v tttldmg, 2 Vern 764 
S C 10 Mod 426 F .itiTinia Asspts 
A residuary legatee on a deficiency of assets al 
lowed to come m pan pasxu with the other legatees hj 
reason of tlie special circumstances of the c isc Vyose 

V £)yOW, 1 P W 305 HeSIDITXHY LlI A1KA 
Executors in equity, as well as at law may prefer 
any crediton in cijual degree, or after an nction at 
law^ brought by one creditor , may confess judgment 
to aHiother Hoi mg v Daniert, I P VV 295 
ExndUToas 

Under what aicumstonces pavmentof portion un 
der a will suall be postponed until all the fatlicr s debts 
are paid Daljf y Jfreneh, 6 Hro P C 55 Pou- 

TION • « 

Husband borrows money, husband and wife levy a 
fine of the wife’s land as a moitpge ftoi it, and bus 
band by will gives legacies to chanties to the amount 
of his personal estate and dies, the mortgage sinll 
lie paid out of his personal assets though the clianti 
ble legacies will be thereby lost, but all the husband s 
debts, though by simple contract, shall be preferred to 
the mortgage laU t, Austtn, 1 P W 2^4 2 Vern 
669 MARsnATUMo Asssts, Charity 
V oluntaiy bond dont take precedence of real debts 
bv simple contrai t J/met v Powell, 1 kiq Ab 8d* 
Iaikds, Voluntary , Bond y. ^ 

An estate m mortgage wai devise^o A, and seve 
Al legaaes given to others, the mortgage shall be 
first satisfied out of the personal estate, and iMat 
falls short, the legatees must attite m proportion Ir ar- 
•Mf v llawee, 3 Bio P C 3P Abatement op T k 
treClES , Morti aoe 

A, by will, devised a chattel estate to his exepatnri 
tbal out of the profits his dau^ttr should recuM 
mtereit of 200O1 and that m pnncipal ahould be 
leiii^piit uf the surplus profit!^ the executor mort- 
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interest should be first raised* Saoage r Hvtoblo, 
3 Dro P C 5 Will, C of 
Wliere there are le^ and also eomlahle aseetii die 
creditors, who will take their satisnetion out of the 
legal aseets shall have no benefit of the equitable as- 
•eti, until the creditors, who can only be paid out of 
those assets, have tliereont received an ^ua! portion of 
tftieir respective debts. ^eppM v Kent, 2 Vern 
436 Free ChaiulOO S C Dedtob A Cred 
B ond creditor bu^ a bill against an executor for 
recoicry of his debt, and, pending thiasuit, the execu¬ 
tor confesses a judgment to another bond creditor, the 
exocutor may pay this judgment before the bond debts 
OwidJeHoww*Muicli«U,2\tiTix 299 
Debt on bonds fpr piynient of sums Certain, to be 
preferred in payment of debt^ou articles sounding in 
diniJgcs nhitchmchy 2 Vem 272 

One dies indebted by mortgage with a bond to per¬ 
form covenants, and owes other debts on bond fbe 
personal estate shall be applied to pay oftf the bond 
debts in the first place Ftsl^her v AtonOf 2 Vern 
ft7J 

A devise to tiustees for payment of debts and lega- 
(les and the trustees arc made executors, tlie estate 
fills short, the debts must be paid fust because the 
trustees, being made executors the mon^ is legal 
assets OieStes v Pouetl 2 Vern 248 Semble 
b C AtMH id 496 WuL, C o>, Asseis 
J cgal assets shall be applied to a course of admi- 
mstration but p(|uitiblc assets amongst all the other 
creditors pTO|iorti()n bly after a bill brought by credi 
tors igainst the cxei utor<pDd the rest of the creditors, 
the executor cannot by ceuft>.s3ing a judgment, or snf- 
fonngjud^ment to go by dmult prefer one creditor 
lieforc another Wfov v Cowet 2 Vein 62 

Jlcnt incurred iii the lifctinip of a testator, though 
rest rved nj^ a pe^I lease shall be paid before bond 
debts Willett v 1 \crn 490 Land oki> 

4M> Linant, Ubst, Arrbaisoi 
An administrator pays away all the assets in satis¬ 
fying di lits on specialty, deciccd topay a debt due by 
a decree though he had no nouce ot the decree before 
he has paid those debts Searle v foinr, 2 Vern 37 
Dpirfe, Best uy, Admon PLLNf ADHiNinnA- 
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\\ ftierc lands are deviseil for payroeift of debts and 
legacies tlie debts and legacies shall be paid pan 
patuu OoUtng v Dometf, 1 Vern 482 Assets, 
t^uiTeni E 

A man possessed of a term for years, mortgage it, 
ind tlicn becomes mdebtedjiur statqte, and aftermrds 
by judgment, and dies, tho judgment shall be first 
satisfied out of tlio eiiui^ oft the redompiion of the 
term Morgan v bheiraid, 1 \ern 293 pRioniry 
»» SU IHIJY 

Chantable legacies by the civil law are to be pre¬ 
ferred to other legacies buldtng ej^Bound, I Vera 
230 ( UARiry Leoaciph ^ 

If the spiritual court gives a prefemnee to charita¬ 
ble legacies, in case of deficiency of assets, this court 
will not grant an injunction id ifi 

W here an equity of redemption ortniitjpstttais de¬ 
vised tor payment of debts, all d^MS shatt be |pud 
i^ually, otheiwise if the Avise is t» the executor, fior 
^en the lands will be legal assets V Let, 

1 Vern 63 ^visn to day Debts, muitable 
Assets ^ 

A obtains a decree for 2,70(M« egainst B, who ap¬ 
peals to the House of Lords, where the demee a ef- 
ftirmed, and B, on petition, obteiqe tn order fbr a re- 
heanng, and imnuMliately falliag lU, makea ha will, 
and devises ha lands for payment of ha debts De¬ 
creed that, after all the oUm date woe satisfied, A 
should be paid hu debt Norden y« Korden, t Vern 
142 
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A BBBn lodabMd bj levenl mort g agWi judsmeBti, 
boodiy ■ndnnmlecMitraetit aettles hu estatetforpaj- 
mant of bts aq|rta, the real lecuritiei shall be first 
poidf and then jmd and simple contract debts in OTer 
age. CMd r/ Sttphent, 1 Ve» 101 SgriLT to 
VAT Debts* . ** 

Debt by a aecree shall be paid after judgmeiits« 
and before debts Ire bond Hardtng v Ldggt i Veni 
148 2 Ch Ca 94 ^ Ca Sad quere, £creee<fia1 

toiudgmeot 2hiaim 104 Fmaity op Security 
where an adminiitntor, posNned oftne intestate s 
goods, gave legacies and diM, and his executor with 
out compulsion, and pending a suit in right of the in¬ 
testate to record the goods, paid the legacies the 
court would not relieve him for his pa;]^ent was vo 
luntaiy, and with notice that the intestate s nght to 
the coi^ was controvoged ifodgei v WaddiHgtifn, 
2 Ch Ca. 9 Kxjk irnka, Ltaii or 
If lands are devised to trustees for payment of debts, 
simple contracts and specialties shall be paid m pro¬ 
portion , and, though the trustees are creditors or sure¬ 
ties for the testator tb^ sli«Ul not prefer themselvea* 
Alien 2 Cb Ca 54 But if lands are devised to a^ 
executor, they become 1^1 assets, and shall be paid 
in a due course according to their superiority at law.* 
Htrtonv 1 Ch Ca 248 (jirltng v lee 

1 Vem 63 fai st ro Pay Dirts 
A decree m equity for a sum ttftaiif is equal to a 
judmnent at law, and shall be (dad pan pnuu there 
with, but if the decree be /or an account, it is only 
equal to a judgment qtiod computet till the account be 
stated Ssarfe V /aiis, 2 Froem* 104 DucacK 


EXECUIoa Dh SON lORL 
See £xe( UTon, VI 3 

LXkCUlORY DFVISF 

lestator nve one fourth of personal estate to son 
absolutely, But by codicil directed that son’s share 
should M only for hfe of himself and his wife, pro¬ 
vided tliM had no issue, and that at their deatn it 
should foU lUto residue Held son did not take 
absdntely, but subject to executory bequest over, 
in case thm was no issue of him and his wife living 
at death of survivor Jlaekttraw v (t/r, 1 S & b 
604 Will, C ov, Lixiir of PansoNALS 
Under an exeeptory O'* of a residue of real and 
personal estate, the intermediate rents and pnifita of 
the real estate pass as well as the interest of the per* 
sonalty GcHcni v Fitzgerald, 1 Jac 468 In 
lERHEDiATE Profits , Will, C op 
An executoiy agreement is a cause of action, and 
cannot be pleaiefed in bar to another cause of action 
Wood V Uowe,^ bli 596 Pl Plea 
Such an agreement is totally different from a re- 
leaab under the seal, but considered as in the natnie 
of a releatth it could only be applied to such part of 
the teheNoiqiBt by the bill as relate to the questions 
at taine Mtqfabn the pluntifF and the pai^ who 
propQMi to have the bencA of the agreement by my 
of plea It eould not be pleaded tn bar to the whole 
relief , for the cause most, at alAventa, proceed aa 
to the relief sought against the otfaw parties Jd tb 
A plea of aa axecutany agreement, contamug no 
avennenls, thtt all the parties to the agreement are 
ready to perform it, is not only tnnfiicient foc^want 
of propar av e naents, but could not be made rgood 
plea by any a m e n dme n t, because it u not a proper 
ralgect of plea, but a nm nAt of action, and can¬ 
not be a btf to another sut ustitated by the pai^ 
against whom the nght of acbon u clinnea, espectaUy 


where n long tune has elapsed between the date of 
the amesMut and the pleading of it Id 

A devise of real estate to A and tiie heirs of his 
body lawftilly begotten and in case of his death 
without leaving issue of his body, to go over The 
testator then b^ueathed the residue of bis personal 
estate to A,, arid in case ho should happeq to die 
without issue of his body lawfully begotten, that m 
such case the residue should also go ovei* The be¬ 
quest over of the residue not too remote, but a good 
executory bequest, as depending on the same event 
oi which the real estate hod been lunitod over 
Foleg V IrmUf 2 Ball A B 435 Will, C op , 
Limit of Pkrsonals 

Id an executory trust a court of equity » some¬ 
times obliged to depart from the words of a wiU, 
m order to direct a ^conveyance to be made, which 
will answer the intention of the testator 5yng« v 
Halet 2 Ball & B 597 

hjqmtablc agreement by urticles for security upon 
a share of a ship then building, with a covenant for 
a future bill of sale, and if the ship should be sold 
in the interval, for payment out of the purchase- 
mo I'^y , p< stponed to a silD^ueot bill of sale with 
posscssson taken as far as it could be subject to the 
onilder W possession and lien Daniel v Huetell, 
14\es 393 Bici or nxix, Priority op Sr- 

CUH1T\ 

A devise over to J W, and tlieir heirs, each in 
due succession, as named, with usual Unutabont in 
failure of issue, in and on the decease of A B, does 
out import an indefinite fTilure of issue in A B , but 
the limita ion over to J W, Ac is good by way of 
executory devise, these words meaning issue liVii^ 
at the time of the decease of A B, the first taker 
Sliatfordv Pou«//, 1 Hall & B 1 Will C op 

\\ here there is an executoiy devise over, even of a 
legal es*ate this court will not permit Umber to be 
cut, more especially in the case of a trust estate 
Siansjeld v Iti Iteigham, 10 Yes 278 Irjvmc to 

MAY\\ASlfc, ilMBIll 

Executoiy devise, which may poatpoqp the vesting, 
beyond lives m being and twenty one yean, Ac, 
cannot be supported on possibility that the estate 
may vest sooner (mlfith v Vere, 9 Yes 134 

I he ruh, as to executoiy devise allowing any num¬ 
ber of lives in being a leiiaonable tame for gestatioo, 
and twenty one years, is now the deer law Tbat- 
lu$$on V tVooitJofd, 4 Yes 319, aifirmed 11 Yes 
112 

Xhe number of contingencies for an executoiy 
devise not material, if th^ are to happen within the 
limits allowed by law hi 327, an^ed 11 Vet 
112 • 

Fveiy executoiy devise is good that does not tend 
to a perpetui^ , t e that does not tend to make an 
estate unilicnablc beyond the period allowed by law 
as to legal estates Id to 

Executory devise is in its nature ecjuitable, and 
becomes legal estate only application of the sta- 
stute of uses, which executes every species of interest 
that a court of equity would ^before and that haa 
been extended to cases not in contemplation of the 
statute Perrp v Phelipi, 1 Yes J 2 m 
G ift to testator s brotlrer, without any rertnetioa aa 
M/ hiB children to whom he shall leare, before or 
i^r his deathftocb put of the testator’s inhentan^ 
asJheir conduct may deserve, but if at die death hf 
Mnirother mere should be no children, then to A 
this IS an execufanjl devise, which, if took place, 
would defeat the intereat of the ohildren of dm bto- 
ther Lteutlandv Agoim, 2Bro C C 615* Will* 
C or 

Demae to £ for ^ver, that ii, if he leave a son or 
looa who shall attain twen^-one, but if £ should 
chance to dm withook ion or aom to inhint, my wUl 
4 
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}B, tbtt the ion of iu> son W il^U loheilu This is 
n fee •mple to I** »ith sn executory devue to the 
son of \v Jleath v 1 Bio C C 147 

WiiL C or ktiiatEitaix, Fstats, Fsb-Sinpi x 
jDeviie of lands to A for ninetv nine years, if he 
should so long live, and after oetennination of tlie 
term to the hein of the body of A, and in default of 
such heirs over, held an estate tail in fhe heir of the 
body of A as an executory devise Harm v Bamet, 
Ambl 666 Wji L, C or , j^TAlP TAll 
A devise to A and B and their heirs, in default of 
issue male and female of the testator's oj|fn boc^, a, 
at the testator's death, a devise in possession^ and 
not an esecutoiy devise, the contingency being de 
termined at the instant the will takes place, v» at the 
death of the testator without issue i rew h v Caddell, 
3Bio P C 267 Win, C or 
Contingent remainders may be supported after an 
ezecutoiy devise though there are no trustees in 
serted Hopkttis v Hophm, 1 Ves 269 Kevaiv 

nXR, CONTIROENr 

A limited 10 0001 in failure of issue of the body of 
bu^and and wtfo to B in tail, the remainder is void 
as ui executory devise btfng too remote, otherwise 
where the liiniiations are lor life that confiniAg it to 
a fadura of issue duiing the lives in being a..d in the 
case of cxecutoiy devises it has been Vld to oe a 
reasonable construction if it falls within tlie compass 
of ever so many lives in boing at the samo time 
Traffardy BtirAm, 3 Atk 449 Lisiii \oif> 

A devises his real estate to B, his brother lor life 
Uiea to trustees to preserve &c , reA.ainder to fiist 
and other sons in tail, with power to make jointure 
and if hit said brother liad no son or if lie had and 
such son diad without issue male, tiien to C, and Ins 
first, file SODS in like manner, and willed tliat liis 
plate, jewels, Ac should go to the heirs male of tlie 
family swG^tvely, as bis real estato is settled, as 
much could by 1 iw B having no son li¬ 

mitation to C held good by way of executory devise 
Ooiear V Gnuicnor, 9 Mod 249 

penona^y be bcqucatlied to wife and children 
and m case sne die without issue by him, a bequest 
over, held a good cxecutaiy bequest f tU v mf 
liomi^QMod 209 Pkrsonals 
W H, by will, gave 6601 to his daughters, and 
then devises his land m trust for a term of ninety nine 
yeaif, with a power to raise a less term u]x)n trust 
that it hi» wife should, within four yeirs pay off the 
6601 »^en the lands to go to her for life and afler 
her death to W 11 his son, and bis heirs male and fe¬ 
male, and for wa^t of such issue to him and h» heirs 
for ever Declam that this is a eoudiUonal hmita 
turn m the wife, takmg place as an executoiy devise , 
that the freehold descended to the son as hen at law 
to the testator till the four yean elapsed, or his wife 
had performed the condition, as part of theinbentancc 
undisposed of, and that, by this devive, the son had 
a good estate tail of the inhenlante expectant on the 
determination of theterm of niueiy-nioe years i/ai/ 
vard V SitithHgftut, 1 Atk 422 Will, C ov 
An executoiy deviad^ a person unborn, when he 
idiall attain the age of twen^ one years is good 
and there u no danger of a perpetuity StnhiMi v 
SuphtHM, Forres 223 M 

A devises fos freehold, coilybq|^ and leaseholorl 
and all his real and personal eitote%ot before de- 
viaed to three trusteea, their beira, 6cc iiymt to m 
his son B an annuity, and if^e shoola have Sly 
child or chddren, the roidue of^he rents, during 
hfe, for the edttcauoa and benefit of such child m 
children , and after B t decease, a moiety of the trust 
estate to such child and children aa he ahall leave, 
iheur heirs, Ac , the other moui^to the child end 
cUUien of liia i^andson C, and evdiy other child and 
<NMiea of his daughter 3, thur heus, Ac And i| 


B die without issue, tlie first moiety to C, and other 
child and children of S, and their heirs, Ac* $ and 
directs an annual payment to such wife as B ihsK 
many 1 be testator died, B mamed, and had issue 
a son and daughter, and died, aftentaids C mar* 
ned, and hod imue a daughter and died the liimia 
tion to the daughter of (T is well supported by the 
estate in the trusteea, or, if noL u good as an exe* 
fcufoiy dovue, and Uio p^ts, &c shall go to the 
children of (Agpman v Bhutf, Forres 146 

WlIL, C OF ^ 

4, having the reversion in fee of lends settled upon 
the mamagt of B, his son, in the usual manner, devises 
all the lands in that aettluuent on JaUitro of itiur of tko 
body aj B, aitijor want oj heirs niafe of hu own body to 
hufhiughUr and the heinof her body ^rbiswill does 
not givo an estate tail by implication to B i*he de¬ 
vise to k 18 executoiy, and is void as being on too 
remote a contingency Ly Jaueiborough v For, 
lorre^ 262 LiaiirAiioN luo rxuotb , JbsrATi bv 
I viLKATioK, Will, C of, >viiAr Fsi %tx 
y A seised in fee has two aOi^ B and C, both un 
filarntd, aud devises his land to trustees in fee for 
500 >eani iii trust to piy 50/ per annum to hta eldes 
^n B h I life with power of distress ind on sevcial 
oUicr trusts (some of winch are remoti ), remainder to 
the first and everj other son of B in tail, remainder 
to ( the MX und soq, for life, remainder to his first, 
Ac son m tad, temaindcr over By the better 
opinion, this is a good Lxe< uloiy devise to the first 
son of B (joiey (jore 2P \\ 28 

One dcvihcs all Ihs lands after the deatli of his 
executois to A, and his l||krs for ever, but if he die, 
leaving no Mm then to B ihis is a good executory 
devise to B if V dies withouVlMsue, liccauie the con 
tingency must happeu within Uie compass of a life 
hanjatv /ieiim, Prcc Chan 67 

An executory dcvi^ to irisi within tlie compass of 
a reasonable 6inc is good , twenty, nay thirty years 
have been thought a rcasonabK. time, so as to be 
within tlie compass of a bfc or lives for, let thi lives 
be uFver so manv, there must be a survivor, and it is 
but the length of the surviving life, the court dociined 
to go one step farther for sucii hmitations make an 
estate uoilipnablo every executory devise being a 
per|?etuity as far IS it goes vu an estate unalienable, 
though all mankind join in the conveyance 6ciiiiri 
wood v balk 229 **-Flute, iwisden, J used 
to siy * all the c indies were lighted at once ' at 
this day it is clearly agreed, though formerly in many 
cobos held otherwiv, th?t a devise to an infant oh 
vettlre $a merr, is good, tliough ho lift born after tes¬ 
tator s death, and he shall take by way of cxeeutoiy 
devise faylor v Bydall, Frceni 244 298 


I-\PFC1AN1 IIFIRS 
Sue Jlxin At Law, 111|^ 


LXIENI 

See aUo 


FTCY 


i 

.ifi’i 


» - 


An agreement 4|f boirowing (by reCital in a bond) 
money, on the part of the borrower, that certain real 
property (freeholdandleaseholdjshouldstandpledged 
for repayment of it, and a dehveiy of the title dem, 
amoiupng, in equity, to a mortfige, or right to a 
mort|m, creates a uen binding an agjunst the prero¬ 
gative Den of the crown, in respect of t debt aooni- 
mg due to the king sabseQuentfy, and the equitable 
mortgagees arc entitled to M Irst paid tbetr ranopel 
andmtciest, out of tlw produce of the ade of the 
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premiwi , tlit proper^ of the crown debtor leired under 
•n ejctent in chief Pector v Philjtot, 12 Fn 197 
Lnir f SQUiTABLe Mobtoaoz 

C'ourC hu DO junsdiction to interfere on behalf of 
auignees of banlmpt, to declare that certain write 
of extent in aid» charged to have been sued ool 
ralourably» there beiM alleged to be no debt duCi in 
feet* to crown, werenraudnlently sued out, it jjp 
peanng that the money obtainedjherel^ was Kally 
due, and owing from the bankl||pt to the prosecutors 
of extent, thou^ doubtful if any thing was due from 

S roseentors to crown J^voiu v SoUy, 9 Fn 525 
URiSDicrxoM, Bamic^ 

Whether an tnjanction can be issuedt against pro¬ 
ceeding under an extent Qiuere* 1 he crown is not 
subject to the equity of using its Beeunties for those 
secontlanly liable to pay, against tliose primarily 
liable Wltttehouuv Paitri^e 3 Swan 376 Fn 

Ivj UNCI ION 

Court wiU not interfere to assist a purchaser for 
valuable consiHeratioii of estate seized under extentr 
agiinst vendor, for which he has paid the principal 
part of purchase money, and offiirs to pay tlie rein amUer 
to crown, ortogiie up the estate on satisfaction madew 
to himself Rex v lloltier, 2 i*n i xch 394 ^ sn- 

l>OR £c FvRCHAsru 

ihe crown not being bound<j>v tho statutes of 
bankruptcy, the protection of a bmiknipt from an ex 
teiii limited to actual attendant e, upon the common 
law ptivileg** of a witness or garty not extending 
through the intervals of a^ournnient by the statute 
>jp lempUt 2\ &H 891 Bankcy Frjvulok 
aromAbbxst, Crou^4 

Notice of motion for or4cr of sale of crown debtor's 
moitgaged lands undt r extent should bo given to 
mortgagee belore the motion /fai^v C^mhes 1 Fn 
207 MoBTCiax, Fu No’iiHl of Motion ion 
Salk • 

If estate, subject to mortgage bo sold absolutely 
under extent, and purchase money paid into court, 
crown will be allowed, on motion to satisfy mort¬ 
gagee but court will order relerciicc to deputj re¬ 
membrancer, to asceitaid what is due on mortgage 
Id tb Mobtoac e 

Court of exchequer will not, m exerciso of its oqui 
table jurisdiction over extents, grant a wnt of rnmi ea$ 
manut, to release property sci^ under extent in aid 
against a debtor in a more remote degree on ground 
that debt which had been found on original commis 
uon, to be due*to kint, a debtors, Las been sulne 
iiuently satisfied by payment ol bills of cxehange 
aepoBited by him for securing that debt, if it appear 
tliat those mils were not Loiuijitte the property ot the 
penon depositi^ ihem who, tliercby, commitaxl a 
breach of trust &»v Blaekett, IFn 96 n Juris 
DxenoN, Fr Writ of Amovbas Manx b 

Equitable i&tgage by deposit of d^ds bjr ac¬ 
countant of crown, to one who has opportuniUes of 
knowmr^gplsrtgagor is or may become a debtor to 
cnMf(ta^%fuOab]e agamst an extent Broughton 
Ipwnifl^Exch LouitarleMoutgaciE, 

u no equity for a penon, against who^an 
extent m aid bas issued, to belpeunbuned by his 
creditor, on the Mound feat he has property sufiEknent 
to satisfy hit debt to the crown without having re 
eouTU to the exfent in aid PhdlM v Shaw, 8 Ves. 
241 JuRiSDioriOM, Debtor it Cexj> ^jJ^ar 
UIAI.UNO SeCVRITIBS ^ 

ContnbuUon decreed between fee joint and separate 
estates, the former htv^ paid bq^ond fee proportion 
of a diebt to the crov^ under an extent, and 
bankropts being bound jointly and sevenlly B^gm 


Afschmsfo, 4 Vas> 752 Contrsbution , BaNxet* 

40INT & SBFARA'/b EsTATB B 

A debt to fee crown, preferred td creditors under a 
bankruptcy, fee sheriff being in possession under 
tovoral extenu, one of which, for part of the debt, was 
tested fee day the proyuumal bargain and sale end 
assignment were executed, the otliers having issued 
subrequently Id th Banscy 

Assignees, under a oommission of bankruptqfi brfog 
a bill for an account against some persons who had 
sued the bankrupt's utate, by virtne of three ex- 
trati|h.oQe Ibr the king, and fee other two extents 
in aid Bill dismissed, feo matter bemg properly con- 
siderud in the court of exchequer, whidi it fee king’s 
court of revenue Bnmnv iVaut, 2Vem 426 Pre 
Ch 153 S C nom« Brown v RradAaa Jubxs- 

OICTION 

Court of chancery will not examine the quantum of 
the king’s debts, nor how/ar extents sura out aro 
necessary Id tb 

But otherwise it is, wliere defendant, who has sued 
out an txtLut in aid, confesses, by answer, he has luf- 
ficic t cbl it«^ of his own fo pay fee king s debt, or 
where 2 appears to be a frauaulent coutnvanoe, Iqf 
an extend in aid, to give a preference to a debt of an 
infeiiur nature Id ib 

It IS no objection to fee title of an estate, that an 
extent had issued from tho crown against feo owner, 
which remained in the hands of the raenlF unexecuted, 
it appearing that the lords of the treasury had, m 
fact, compromised the debt though a wnt (n amoveua 
tnanut had not actually issued Fool v Sktwdd, 
I Cox, 160 Vfno & Furcii , Tins 

An extent of the crown is an action and execution 
m the hint instance b xp blardiall, 1 Atk 262 

A bankrupt though he has conformed, in every re- 
spect, to the acta bating to bankropt^f-oanoot ha 
uiai harged Irom commiuncat under an extent of fee 
crown 4non 1 Atk 262 Bamxcy , lunxNT or 
iiiK Crown 

Upon iho assignees of a bankrupt, kgaiast whom 
an cKtent hid issued, paying Uie crowns debts, and 
perfoiming tlie bonkrapt's promise to pay his father s 
debt to fee crown, tire extent was discnarged Rex 
v Lacey, Uunb 337 

Where cognizance of a statnte extends lands in 
one <x>unty, which extent is afterwards retorned and 
filed, yet all the lands of the cognuor, tboogh in 
other counties, shall be made liable upon application 
in chanceiy Oa(i v Uobituou 2 F W 91 

If an extent and a commission isSue on fee same 
day the* extent shall have the prefereKe Rex v 
kail Bunb 33 Bamxcy Commk or, Friosity 
OF Seturitv 

A debt due to a man jure uxont, u considered as 
originally due to hiin within 7 Jac 1 c 15, and 
therefore seizable on an extent Reg v rhomion, 
Parker, 271 Uusb & Wife 

iho court would not religye an executor against 
an extent m aid taken oat by a simple contract cre¬ 
ditor against him, whereby be preferred himself to 
i^nd creditors, who had recovered judgments against 
Wie executors though fee defendant confessed ns was 
able to pay th# Dtekmion v Molnmu, Free 

farmer of the excise havuig estate of hn own 
sufficient to satisfy ^hat hs owed the kug, takes out 
§k extent m aid against a person wko owed lum 
money Capel v Brewer, 1 VenT 469. 

If fee extender undervalue lands extended, there 
IB no remedy at^chinceiy, uaiaM there be 
Vupt^t eaee, Caiy, 6 

A mkn hol^ lai^ m extent, but 1^ sufieianoe of 
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EXTENT —FINES AND RECOVERIES 


4ie foucbee they ve recovered fiom hiqi Equity 
ViiII help buD Laiy, 19 

Not to extend one nan’s land only, where many 
are liable ColhoMme, uLlll 


EXTINGUISHMENT 

5ae atto Dairrs, III —Of fnmimbraneett see El« 
TAisa,Vlil 2 (e)Poiptrt, see Fowuis, XI 






FACTOR 

heePniKciVAL and Iactoh 


FAMIIY DISPUTES 
EmSbitlsmsht op Fauili Diaiuri^ 


ILL SLMPIl 
See Lsiatic, I 


>EF TAII 
See Lstata, 11 


FELONY 

Sm ATTAinSBBr~FoSFfanTRa—JvRl^UKT VTIl 
Pl Ambwkr, IV 


FEOFFMFNl 

SecFiMBfic RBCovany.—-FoitppiTLRp —Disbai«in 
LiTKny OP Saxsiw —Tnusis, W X 


nDliCIAUY SlTUAlIOEs 
See Fraud, ViX 


FINES 

See ApVortiokmrnt II—CoivnoLO, VILl. 
< Lrau,\III 3 


FfNES AND RECOVERIES • 
iSeeabo Staivtf, ( of, II 21 
I GeVBBAI .1 V 

II Moor op SupvitaiNG and Lsvyino 

III >p>Lci or 

IV Parties to, and who bound 
V Uses op 

VI Rkvehsalof 

1 Tf/<ere obtaui$d by Fraud| 

2 Ceneratiy 4 

VU Fimb and Nonclaih* 

- ^ 

I OBNRBALtT* bt* ^ 

Husband and wife bemyjomS^ entitled to equity 
redempiioa m fce» convey it by deed without fine ^ 
Moetgane, wife snmves, she or her heir may redeem 
eteny dme withm twenty yean ftom husband’s depth 
WeivCoFiiir, I 8 & 8 347 >2Husa fic Win ^ 

CWP qgygaA M OpTOAOB RkdkWPTION 

TbejBttw of a copyhold ertate, devised aubfec^^ 


to payment of debts in trust for sale, and sold dunog 
the intancy of Uie heir, under the usual decree, is not 
entitled to have a jiortion of the purchase money re¬ 
tained in court as a provision for defraying the ex- 
pence of the fine uhitn uonld become payable on the 
death of the heir before a conveyance Uforrix v 
Clarhton, 3 Swan 5SH 1\paxi XJbib ^ Vend & 
PuRf ri 

F^tdtes held to Iip comprised in an equitable roro- 
very, Uie words being sufhciently compreinnuve, not- 
wiUistdnding an inference agimst the possession of 
the party and hu intention to include than from acts 
done under a misconception ot h» title P^nflv 
Malletf 7Ves 98 

lo a charge in the bill, that A died seised in fee of 
estate m D, and elsewhere, plea of fine of nil the 
estates charged in the bill, and of which A died seised 
in foe, sufficient wttiiout averments that thw were in 
D and none clscR here court will notintendthat there 
arc advousons merely because mentioned in the fint 
Bullet Y Iicrti 1 Yes J 136 Pi Ptba 
O ne devises his frei hold estates to certain uses and 
bequeaths a Icascliuhl messuage to trustees, to convoy 
It to thi uses of the freihoMso tint they shall not lie 
separate IXe ifterwards siifTcrs i recovery of the free 
hold estates which operating as a revocation of tlie 
freehold tlid bequest of the leasehold is also revoked 
Reversed in tlic house of lords, as to this last point 
Oarletf v JJarleif, Ambl 653 S ( 1 Dick 397 

3VV^il8 6 Rut hceiSNil/ieyv Somervi/fo, 13 Ves 402, 
where I urd f* Idon said, he should lie disposed to agice 
with the opinion of laird C amden rather than the 
judgment ot the house of fords And see Ld Corriii^- 
toii V Pai/ne 5 V'cs 404 Lowndes v Alone, 4 Ves 
649 TIarev Pol/ull, 11 Ves 200 Will, Rkvo- 

< AllON OF 

Court never makes recoveries ^lod upon equitable 
cirrumstanceb Salvia v Thornton, Ambl 548 
SCI Bro C C 73 m note 
A fine cannot be levied of mmey, or of the trust of 
money, and therefore, wber^ "um eS money is cove- 
DdDtM to be laid out m lands, and setded to the same 
uses as the lands compnsed in the deed, and the 
tenant in tail sutlers a recovety of the settled estate 
before mou^ is laid out, it ahafl go m the same man¬ 
ner as if no such recovety had been suffiued Cs 
Waruiek v Edimidx, IRro P C 210 Aiibna- 

liuv , MoNFY AGIIFFD 10 BE LAID OUR INLaNO 

W here a fine and recovery is of so many acres in S 
the party interested shall have his election, vbere and 
in what parts of the estate the fine and lebdHliiuilld 
operate Decrees, &c in part reversed 
V Mahan, 4 Bro P C 7fi^FLiic?nOH 
' • here a fine is levied fifu particular pai_ 
suant to a decree, ^ court will not penmt any other 
use to bo made of Mnt fine Baden v hi Pembroke, 
2Vem 56 

Whether equity wilt supply the defSsbt of a fine, 
where the conusor dies alter the caption, and betbre 
the fi||pb perfected IFbartonv WEitton, 2Veni 3 
8peeiflc perfoimanoe of an agieement to levy a fine 
HoUet V Carr, 3 Svran 645 Sne Pnar 
Suph assurances will not be drawn into question by 
cbedoetyt CaiyRop 4 
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II Mode ox Sufferinc avo Letyino 

TeiUtor liRYing denwd all icsidiie of hit real and 
peraonal aatato to tniatees upon tniat within six moatba 
after hit deceaie» to raiae 34,0001 and having out of 
thii lum made proviaion for maintenance of liia two 
daughters, L & S, dunng their minonties, directad 
that moiew interest anting from it should be paid 
to eacli lunghter da her attaining twenty one, or 
mamage for her aeparate use dnnug term of ninety- 
nine yean if she so long live, tdd that iii case either 
of then^ died leading no children or issue of child, 
t^ whole of interest should be pud to survivor for 
her separate use, dunng remainder of term, if she so 
long lived, and anbject to these and some conbogent 
gifts winch never took effect, he bMueathed the 
34,0001 to trustees upon trust, after aeath of his 
daughter, for such person or pcrtons as should, under 
sub^uent limitations, be entitled to residue of h s 
real and personal estate In tlicse subsequent limita¬ 
tions trustees were directed, upon each of his daugh 
ten obtaining twenty-Mie or mamage, to yield up to 
he r moiety of residue of his re'll and personal estates, 
to hold same to her and heirs of her body, with rc 
mainder to other daughteis and heirs of her body 
remainder to his own right heirs In suit institu A 
on behalf of infant daughter for administration of 
testators estate, a decree w'ls niido for raising 
34 000/ and personal estate proving insufficient 
part of it was raised by sale of portinna of re il ea 
tate Afterwards S, with concurrence of lieir of sur 
viving tiustee, suflired recover of her moiety of 
lands to use of heraelf in fee, tenant to praecipe 
being made, and uses of recovery decKreil b) a bar¬ 
gain and sale in which both S and heir of the sur 
viving trustee were conveying parties, but which was 
not enrolled within due time , snbscciucntly > suffer 
ed a recovery of her moiety of lands tidied leaving 
children having received out of court moiety of pnn 
cipal of that part of ch iigc whicli had bwn raused 
but without having taken any steps to have remainder 
of It raised Semble, that > ind S did not take 

2 uasi estates tail in sum of 34,000/ Held th it if 
, and S took quasi estates tail m 34 000 , so as to be 
entitled to it absolutely yet under circumstances of 
case unniaed portion of S s moiety of charge was ex¬ 
tinguished, and unsold estates entirely exonerated — 
that an equitable recovery is valid though tenant to 
prscipe u made by bargain and sale not enrolled 
witliin due time i fleet, as to extinguishment of 
charge, of conduct of parties who are interested both 
ID money and lands, out of which nionqr is to be 
raised Smith v Fredencht 1 lluss 174 >sjArB 
Tail, Charor, Fxiim uisimKMT or 

The vill of B being part of the parish of B, a re¬ 
covery IS suffered of die tithes of tne pfinah, the deed 
maki^ the t6naDt, conv^iog the tithes of the bill 
The tithes of the vill pass Otbvm v Clatk, 1 Jac 
&W 159 ,, 

A recovery ^ an infant who appears by attorney 
il void Zouek V Mitehell, Oodb 161 1 he only 

" y to make valul a recovery suffered by an 
Ifevea wnt of pnvy seal and sign manual 
he king's pleuM tnat a common recovery 
by the in/uit wBo ii, thereupon examined 
fnendi ns to tlie cucnn^nces of the case 
end if the court sees it will be |p advantage to the 
ufknt, they wUl admit it Heine v Burton, 1 Ridgw 
P C 264 Infant ^ 

The captron of e fine Ity de pe is of equal autho- 
nty as if tsken m court, vid. is equ^ly coiilliuve 
evidence S C Id 60 ^ 

Bat It is otherwise of the cipiion of a warrant of 
attorney, acknowledged, P a common lecoveiy, whnfo 
IS the act of the party, and a matter m pau 8, C 
1b 96 111 Videf^ WtndutUr^tCutf^Ouh 



The wnt of d# pfi* doeO not dnect the commission¬ 
ers to examine ffie party S C 

If an infant or non eompon meirtfi suffbr a xecoveiy 
by attorney, it it error, for neither of them*has ca¬ 
pacity to transfer an nnUionty to a tliird person to act 
for lum SC Id 28 

Infancy cannot bo assigned for error by the 
Tonebee m a common recoveiy, after he comes of age 
Id 230 

Where a recovery in the common pleas has not 
been eutered of record if it appears by the prethOno- 
taiy's minutes it was suffered at bar, the conrt vnll 
ord^U to be entered, with a proviso, that it shall not 
prejudice any subseejuent purcbaier So, as to an 
old judgment Amm 3 Atk 521 Boticr 

A peution to the king to direct bis ludges to take a 
fine or recovery from *in infant referrea to the Ld Cb 
MttckuHtrth M Cage, 1 Vein 461 Infant 

A fine cannot be taken ffom an infant, but a re¬ 
covery may by the kmg s special direction Id t6 


HI Extbct of 

1 an3| being settled by 11 on sons of R, succes¬ 
sively, in tail male, with divert remainders over, and 
ultimate revcreion to II and his heirs H is attainted 
of treason aud afterwards B, the issue in tail male, 
lieing in posbession under the settlement, suflfers a re¬ 
covery Qn If It is a bar to reversion vested in 
crown 1>y attainder Blosgey Chinmorrii, 8 Bh 62 
ShrnasixNT, A'nAiNi>£R 

Power of appointment in grantee for lifo, though 
in fivonr of particular objects, is not a tnist, and may 
be extinguished by a recovery &mtlh v Death, 
5 Mid ni ]*OWFll, hxTINOUISUMBNT , I BUST 

Tajuitable recovery valid, though the tenant in tail 
was not, at tlie time in actual receipt of the rants 
which the trustee paid over to other under a decree 
afterwards reveisw Ld Orenetlto, v Blytk, 16 
Ves 224 

An equitable recovery will not bar a^egal leouin- 
der Brydget v Brydget, 3 Ves. 125 Baaeuio 
Rvmaindbrs 

Recovery Ira tenant mlail with reversion in fee it a 
revocation at law, so in equity an equitable estate 
TFi//iani<v Owens 2 Ves J w6 Wul,JIbvcN!A- 

TION UF 

Where a devised estate » diflferently modified, there 
is a revocation, otherwise where the testator remains 
with iho same estate and interest, and subject to the 
same means of duposUion, though changed as to tlie 
legil or (fi{uitable quality Id &9 If* 

hine for the mere purpose of a partition is no re« 
vocation even at law Id 600 Will, Rsvoca- 
TION OF , Pa ri moN 

A recovery ifter a will, though no intention to re¬ 
voke, la a revocation Brulget v Ds Chandot, 2 Ves* 
J 430 Will, Urvocaiion OP 

Two listers having estates tail, descend^ from the 
mother, and tlie remainder m fee alninde One 
levies a fine, the question was whether it barred the 
fee in a moiety, or only the estate tad in one moiety, 
Ifed the fee in a nioiett|jpf a moiety It was deter¬ 
mined at law tfa^MPhied n moiety Chunk v 
Jfoword 2 Bro C C 190 

U Ibe fine^pf a tenant m tail does not take away the 
* rl^t of the remaindc|-maaii^but the lemainder-maa 
iHAt liberty to prove't^ vouchee ma lecoveiy nm 
eSnpos Ildmo v Burton, 1 Ibdgw* P G 207 

A fine, with prodamabona by a tenant in lul, 
whether the proclamationa are finwied in hu bfotone 
or not, will oar oe isaue m tail, heamae the fine is 
quail a ludgment, and the laaua tn tul daims the ee- 
t|to thrwgh his ancestor, whose n^t wm barred by 
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tke judgment /d S70 I'sHAVt t» Taxi, akp Rs- 

KAXKPAD 

A Bne i» concloAte evidence* it u « judicial act of 
the court* and has in evei; thing the foiro and do 
acnptien of a recotd * it is a rec^ in C B and a 
natter that can onW be tried bv the conrt and not W 
ajniy S C /d 60 

Bttt a recovery is grounded on the act of the party 
7rf 83 

Wbdke a fine with proclamatltb u levied by icnant 
in tiulS and the prenpe it brought in the same term 
against dm cooniee off such fine and *i common re> 
coveiy tofleied thereon* such fine, jircrrijie and com 
non recovery form one common assuranco ]d 204 
The act which nves to fines tbrir present force nntl 
efficacy* which directs their operation and where 
they opemto has made them irresistible does not 
materially depart from those rules under winch other 
judgment have been held to be conclusive ilic 
eflm or that act is two folil Under that act a fine 
witfi proclamations by a tenant in tad* whether the 

K mlamations are finished in his life time or not, will 
r the issue in tad* because tlie fine is ijuasi a judg 
ment* and the issue in tail claims the estate through 
his^ancestor* whose right was barred by the jucioanent 
Aghin, that atatute a fine with proclamations, if 
dve years are suflbred to pass without claim, will bar 
eveiy man who doos not come within the savings of 
dial act, because there the fine acts quan in rem for, 
by the proclamations, all men are invited to claim* if 
any right th^ have and having failed to do so 
witblh thgtiBie prascribed by law* they are therefore 
barredi Id 270 

Recovery will bar equitable estates tad Jiotelfr 
y AUinfutoH, 1 Bro C C 72 JUuhtaaie ^statk 
iAXL 

An equitable recovciy Will bar equitable interests 
ThorntoH, Ambl 549 SCI Rro ( 

73 lUndle 

lenant m tad conveys his estate to he use of him¬ 
self tpd hu intended wife for thur li\c8 with re- 
to the heirs of their bodies and after mar 
nsge sufiers a recoveiy, the recovery Imrs but a 
m<M^ and is a severance of the joint estate JUnw/y 
V Moody, Ambl 649 Sanr C or 
Feme covert having V to convey her estate 
after her dcaUi conveys lt>l^ lease and release to 
take eflboiafter her death She afteiwards joins with 
her husband in kvyiog a fine to different uses, tlie 
lease and release held to have no i fleet and the fine 
operated BrumhaU v Hall, Ambl 467 S ( 2 
Idea 220 not S F Lfabe A IUtkask* Fowfh, 

bXR UTIO^^OF 

Fraudulent fines no bar in cf|mty Caiy, 20 
Fine levied pendente file not to be sot up at trial 
of eiectment Lvtuyeh v V>uf/nii Dick 286 
Wh^ a common recovery is to a particular pur¬ 
pose It eball operate as a revocation only to answer 
that purpose Parsons v hreeman, 3 Atk 741 
Wilt RsvooroF 

As to a fine of land not barring a rent charge is¬ 
suing out oi the land ^ 11 hitJieUl v J'auiuet, 1 Ves 
887 Run Crahcf 

Fine cannot bar a possibility Id 390 Possibi- 

LITIS 8 « 

The operatun of a fioe loykedgidw tenaut in tail 
who has the immediate reversion tn fee in himself » 
to meige the estate tad and bnng the reiMioo in ^ 
into possession, by whie^pneaiif it will oocome haWe 
to the incumbrances of ul them who were seisedj^f 
It Ll Shelburne v Btddulphp 6 Bro P C 3A 

^MOUMBBANCB * MeROBK 

If a tenant in tail confesses a judgment* and sufiTert 
a leoevery to any collatend puipSw, that reeove iy 
ahalh-eiittre to make good all his preceding incom 
bruMOi* and a common recovery wiU let m As judg¬ 


ment, though a connsee of a judgment has neither 
the legal estate nor any equitable l^en So a com¬ 
mon recovery will let in a charge under mamagO 
articles* and it makes no difietence whether the estate 
he legal or equitable Hart v MtddlAunt, 3 Atk 
876 378 

The force of a conveyance by common recoveiy to 
extmraish all conditions, poweit* and inmdenta an 
nexed to an estate tad, arises firom hence, that the 
law consulcri it for 6kia purpose m tteture of a real 
action, and that the recoveror u i#by nght Pullen 
1 lleadit, 2 Atk 691 

here the tenant in a common recovery his not 

f doaded non-tgnure he gams a new estate, tnoiigh the 
imitations ire to the old uses, ^md the will is re¬ 
voked by It Betintt v I ade, 2 Atk 324 S C 9 
hlod 312 

It was doubted formerly but now settled, that if 
tenant in tad remainder in fee, fevy a fine* a com¬ 
mon recovery bin the fee and the issue in tad have 
not a tnnuUa juru Lanj^y v Broim, 2 Atk 
201 

If tenant in tad, remainder m fee grant an estato 
to A to commence aftei the death of tenant in tail 
and then levy 1 fine to other uses* A’s estate is 
meiged m jhe fine i/> 

A Iwing tenant for life, remainder to trustees to 
preserve, &c remainder to Iuh first, Ac sons in tail 
remainder to heirs of his own body remainder to 
right heirs of hia father the devisor had a sister of 
half blood who wiij daughter of father by former 
venter, and he had also sister of the whole bfood A 
made a lease and reUose, and the reby conveyed to 
B in trust for pi>mctit of Attils Ac and levira fino 
tlirreof but had not suffered recovery Held* that 
this altered the reversion and tint estate should go 
to right hci4?of A v Aae, 9 Mod 363 

A common rccovcr\ suficred m the common pleas 
will not pass a lomhold ^ecus in customary free¬ 
holds D/ucr V liiutor, 1 Atk 474 Copyiioio 
A iiniitation in 1 will to ( ind his hem to the 
use of him and his heirs* 10 trust to pay debts* and 
after m trust forJ) and the hem of nis body, and 
in defiult of tl c heirs of the body of D, remainder 
to C and his lit irs on condition he mam^ M Held 
that tiio lecovery of 1) barred the remainder to C, as 
being a temofm/n of the lnt$t not of the Ittml estate 
llidHUMon \ ( iifRfug, 1 Atk 473 b C korres 
164 

A bare naked power u not barred by any of the 
statutes of fiucs* otherwise as to an ^mersM termmr 
WUtn V Shonall 1 Atk 476 Neither can a col¬ 
lateral 01 naked powei be barred or extinguished hy 
fine* feoffment, or any other oonvmnce Albanue 
Case, 1 Co 111 Digger Coif, 1 Co 174 ^ lA- 
uards v Slater, Hard 415 Fowun now barbed 
A, covenanted on his marriage to layout 30001 
in the purchase of land* and to settle 1 ^ on binuelf in 
tail remainder to B A purchased the maiuw of 1) 
witli this 30001 and never settled it but A^fiered a 
recovery thereof, as the covenant was tnlkn Oi^he 
Hnd, so the recovery sufiexpd thereof dlscharguA Ibe 
lien and barred B of tHi^benefit of the covMftiit* 
adS the remainder Manoood v Turner, 3rW 
171 ^ 

One having a sum of money chaiwed upou land 
secured by a term in a third persou, tevies a fine of 
the land , this extinguishes his right to the charge * so 
tfhejuffers a recovery D of Chandotf lalbot, 2 
P 6|r605 Cn ARCH ON Lard 
Husband seised lU^nght of his wife of a diare of 
the New River water* this wife cannot be birred sans 
fine * and where thc^ both wit^t a fine* mortgage 
^sudi sharoi and the wife after the husbgnd’s destb 
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pays intersati this nill not affirm tho mortgage 
V Bartholomew, 2 P W 127 Hvsa & 

m , Sep Fstatb 

In a namage settlement lands were convejecl to 
trestees and their heirs, to the nm of the trustees and 
their heim, to the use of the husband for life, re* 
mainder to the uso of the wifr for life remainder to 
the first, &e son of the mamage These limitations 
to the husband for life, &c are trusts only and not 
uses, and when the husband awl wife levied a fine 
to 1 mortgagee to i^se mone> though the fine would 
have been a foifo^ro offlhc nifc s estate for hir life 
had slie had fhe legal estate, against whirli equit) 
would not relieve decreed tliat a trast estate wils 
not forfeited by a Jv JlheteUne y St Jiuiy, 

2 P W P«e Ch &9l tsr^ am) 

TltVSlB «> 

Fine levied by lessee for ^cars or will void 
Secus where l^ ope having a defeasible nglit nnd 
such lessee lotns with him Carter v JiamadiKtoii, 
1 P SV 520* lll'8BnR& Fessfk 

Father and ion on tire Son s marnage liy lease ind 
release cony^ lands to irustecs and their heirs to the 
use of the fouier for life, remainder to hia wife fo^ 
life remainder to the son for ninety nine tears, if she 
should so long bve remAindcr to trustees dunng Ins 
life to support contingent remainders to thi^ snii^ in 
tended wile for lifo for her jointure, remainder to the 
first and eveiy other son of that marriage m tail male 
remaindor to the daughter or daughters of that nur 
nage, and the heirs of their bodies, till they shall out 
of the rent^ issues and profits Ifhve received 3000f 
remainder to the heirs of the l>ody of the son, re 
mainder to the second son of the fall er and to his 
first and otlier sons reiMinder to the nglit heirs of 
tho son forever 1 lien, were issue of the mamage 
only two daughters who lieing in possession after all 
tlio pirticulftr prepedent estates detcrmifilld suffer a 
rummim reeoveiy, and it was held that tbi^ was no 
bar of the 8uli»er|iieift remainders tho limitation to 
them being only a sccunty til) the 30UO/ was riiscd 
Manhopr v ftutekn, Pret Chan 435 bUTi i 

f* OP 

If entui que trui>l in tail levies a fine or suffers a 
recovery, it shall have the same o^icration as if it were 
an estate at law t specially if it be on a consider ition 
paid (toodrtekv Broun ICh Ca 49 2 I*item 180 
1 Cli Ca 213 S ( cited and said to be the first pre 
cedent of the kind l\ughhfl}Hrv Dowun, ICh ( i 
213, where it is said to lie ilridgman s opinion that 
It should not bar, but it is now well Kcttleu A con 
veya his estate tft trustees m trust to convey, as he 
shall by will direct, and tlien by will directs them to 
convey to B his aon in tail male, remainder to C in 
tail male, remaindif to the right heirs of the testator 
aud 1) being m pMfiMsion suffera a recovery without 
the trustees, this iltfO bar the estate tail in eiiuity, for 
a trust, is E creature of equity and to be governed 
by Its rules North v Wup, 1 Vem 13 2 Ch 

Ca 78 

A tnsIL estate in tail is not withm the statute de 
e y? Jlherefore may be barred by feoffruent or 
bargiih'%;^ tele, without fine or recovery Cor- 

or Wo^bortto v Downes, I Ch 
BmwfoyT Aeoe^, 2yero 132 Fstspu 

FiQVtTAaUl 

A defective common recovery a tenant to the 
prrecipe will bv an estate tail in a trust only lie 
terUff y Beoorteq, 2 Vern 132 

Comtaaon recovery lufibred or fine levied by ecstnt 
quo tfOMt, of an estate tail, has the same ejM in 
equity as it would have at law la^se the legalltete 
was in him CarpmUtr y Cj^fiaer, I Vom 440 
Cestui oub tbust 

Ihe wife joms lo a mor^^age and lanes a fioO to 
bar her dower, and in consideratioa ther^ jdie ine» 

0 V 


band agrees the wifashall have Uie oqof^ of ledemp* 
tion mlieu of her dower, and aflmards bp tdekes a 
second mortgage This agieemelit is foandhlentas 
against the second mor^gee, so far as to enfttle the 
wife to the whole equity of redemption, bin d t cfo od 
she should have her dower notwitmtanding tire f&w* 
Ditlm V CaltiiMn, 1 Vem 2M Dowsit, AanT- 


OACB 
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IV Parties yO, and wno bound 

Kifliitablc tenant in tail iliens in fee 1^ way oP 
mortgage, a good equitable leccweiy may he Buffered 
of the sccondaiy equiU^le estate without the concur¬ 
rence of tho g^tgagee Atirniilfe v (Trsmimiid, 

1 I urn £c R bIorti uiu & Mobtcksi^, Con- 

SPIAM F, PvKTIFS TO 

kirst tenant m tail under will, before luffenttg a 
recovery settles estate on self for lifii, &c wiih re¬ 
mainders to other tenants iii tail in remainder under 
will and afterwards sufleri a recovery and mortgages 
the estate Held valid agginst tenants in tail in re¬ 
man ler '^ormuky J«ir;nwd, 6 Dow, 80 Ikmamt 
IN 1aiW& Rlmaini)»r-»ian 

1 rusteft to preserve contingent Temuoders joinifig 
in a recovery with tho remainder man in tail, having 
attained twenty-one, held no breach of trust, and 
no objection to a specific performance Bteeoo v 
Ctrkuu I V 5c B 486 Ikust, Br op. Inns- 
TIPS ro viiBSLnvB &c 

A legal estate in tlit equitable tenant ttf fhe pne- 
ci|)c 18 no objection to''ncuuiiable recovery Brydrei 
v Brifilgnt 3 Ves 126 

In Bumewallyei^htnu mil, 3 Kidgw P C 61, it 
was asserted to be a eeniral rule, that unhl a judg¬ 
ment has been reiiveu against the heir and terre«ite- 
nant of the coniioor, and an elogit hso issued^ a court 
of equity will not enUrtam to levy the debt, 
but (said 1 d C lare) the equity upon wliicli bills of 
this nature have been entert lined, is founded on the 
statute of \\ estmiustcr • 

Iherc IS no instance of a recovery suffered by an 
ulmt which can only be accounted for from the con¬ 
sciousness that such an ^ could not sttmd Humo 
V ili/rten 1 Rulgw Alienations, not of 

record an idiot afterlgiquiaituin may be avoided 
by SCI Ja SCI llidgw P C 124 lapNATics 
5b Intors 

1 he only use of making a tenant to tho preetpo 
by fine is, to put the evidmice of there being a good 
tenant to the pracipe upon record, for where he la 
made by deed, if that d^d is lost, the rgqpTeiy fall^ 
to tlie ground S C id 273 
Where the vouchee in a common recovery appears 
by attorney, the caption of the warrant appointing 
such attorney appearing on the record, to be taken bv 
the Chief lusbcc of C B out of court, is not conclu¬ 
sive evidence of the capacity of sneh vouchee as to 
the soundness of mind to make such attorney, and 
suflfer such recovery SC id 16 For a nistoiy 
of this cause see Bochfort v Ftq, 6 Bro P O 330, 
but more tally Uumry Hq 7 Hro P C 310 ip 
Lofranchisement of a copvbold estate, by a peison 
l\pvmg only a particular interest, is for tne benefit, 
not o^y of himse1(Hlret of all tbo persona in remain¬ 
der, recovery auffkred by one, not in pniaoiaion, haa 
jp opcratii^ TFvmie v Coekee, I pro C G 616 

CciFyQOID, KNFAANC|iaBM||pr OP 

^ IS tenant for life,*with remainder to tnisteea to 
preserve, &c remaind^ to first andtedier soi» m tail 
male, remainder to danghters m tail, general remain¬ 
der to nght heirs oCbody. remaindtrs over A soffbis 
recoveiy with singi^ottcher,iieug himaelf tenant to 
the wnt held, reooveiy no bar to remainder over, 
Mor is cbiod by Jnih aet, 21G 2 ell, which is 
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Partiei (Of and 


fines, &c 


^ wio bound by 


(brmed pnttf nracb of £iudiib> sctii 10 & 11W 3 
e 14*0e 14U 2 c 20 fiiBrei( 3 itb ▼ Litlu, 6Bro 
P C 330 

Mbrtopgee it not btrrod ^ finoi Uy mortgagor in 
ponemioO hi Pomjrtt v Id Wtndtor, 2 Vei 4B2 
AloHTCfOn & MoaioxB 

An infimt on whom an 4Mate u d«|Qaii4od, may, 
by an order from thii courtt conveyt^t & common re 
cofeiy £rji JohitteHt 3 Aft 550 vide fip Snnth, 
Amb '624 So. an infant mo^^gagee or tm^tm who 
IS a fume covert, i4ay convi^ by lot £j;> "Mnur, 
3Atk‘ 479 Com 616 Ivvitlv 1 iii stvl 

IVhdifO a feme ooveit hat an intercat in land, no 
content of a Tomainier man can bai the entail, unlest 
there had been a fine# nor c^ equiW carry such an 
agreement into eiecudbn as t^ Icni estate IraJ- 
Jordv Boeftm,3Alk 449 Hpbs « Wuf 

M'here the partii^ had no seism to wirrant the fine 
the copcti of taw will not prtsume orttrain a point to 
work 4 wrong Trvii$ertl > A»h 3 4tk 339 But 
evidence of receipt of rent is a tiifhcient pottetsion to 
levy a fine SC Lt vide, iJormer v }‘mte$tue, 
3Atk 124 

A wrong doer to gam a possession by disseisin, 
mnat not step on the land and then leave right 
owner m possession, which, though sufficient to give a 
seism on a feofiTment, is not to my a fine Townaend 
v Ash, 3Atk 339 

An infent tmstee may lew a fine, but Lord II 
doubted whether he could sulier a recovery without a 
pnvy seal Eip Bouea 3Atk lb4 4ide tip 
Jahtuon, 3 Atk 669 f \p Smith, Amb 624 In 
rsNT Thustbk 

W here a wife joined her husband in a fane to a 

K rchaaer, but not in the declaratioli of uses she sliall 
bound affef fifteen years widowhood and octjui 
esoence SwaHton v Haten, 3 Atk 106 Hisn 3c 
Wife 

lenant for yean, at will or at sufieranre cannot 
by fine, devest an estate and turn it to a nght Bie 
retom v Oomtil, 2 4tL 240 
Though ir a fine there are often more parcels of 
land than belong to the conusor, yet a court of couity 
will restrain it to such lands as really belong to mni 
S C /h 

By settlemeot before f < i!Q»inBge of D the father, 
after limiting an esUte 10 nfe son and the lieirs of his 
body limited it in defealt of such issue to the use of 11 
for nioety-nme years, if he so long live, remainder to 
trustees and their heirs dunng his life upon trust, to 
preserve, &c , and after the end of the ssid term to 
the UM of fint, &c son of the siid 11, in tail 
wiUf aevet;g) other lemainders and the last lo > the 
fether of the lesaor of plamtiif in the sanie words as 
Oie limitation to R, K bad one son, i , and when he 
came of age, th^ levied a fine to make a tenant to 
the pfteeipe, and sufered a recovery in which h was 
the vouchee held, ^at this fine and rccovciy were 
no bar Smith r Paekhuist 3 Atk 135 2 Stia 

1105 And&^16 

As a tenant for life, and the person in remainder, 
in nature of a tenant m tail of a freehold lease may 
certainly join and bar the next in limitation so he 
had both the interests in himself, may also bar the 
eutail of such a lease horsier v hoisier 2 Aik 2C^ 
A second son tenant for life freehold lease re 
matnder to the heirs of the body of tlie fether, tlie 
tenant for hfe, and the elder brother may bar the 
entail ^ C Ib ^ s, ^ 

Court will, if neoesaaiy, eraer infant feme covert, 
being heir or tmitee, to kivy a fine Anon 2 Com 
616 JuRisniciio't, Ikfaiw InosTSB, Hvsu 5c 

Hbahand and wife lory a fine of her trust estate, 
Akaball bind the wife, unless there be proof of force 
jpPPhd, and this, although abo by answer hedsj 


sworn that she was compelled fay dufisii to lom Pmn# 
T PMcorh, Forres 41 Hvsa & Wire 

Artudet on marriage, to settle l^"di on the bus* 
band and wife for their lives, remainder to the first, 
5cc eon of the mamage, teroaioder to the hens mile 
of the body of the husbaud by any wi^ reniamder 
to the heirs of the body of the husband hy the first 
wife, remainder to the husband in,fee, with provisions 
for the daughters of that maiTi|iee, if no son, hus¬ 
band has one daughter by the first wife, sutlers a 
recovery and mames a second taking notice of 
his first marnage articles %n hia second leUlement 
Ho being tenant in tail by tim afuctm, was allowed 
by his 'irticles to have barred his^daughter of the fint 
mariidge Ponell v Piiee, 9^W 636 Sbttlt 
( oi , Ifnant in Iaii ^ ^ 

In m irringe articles there is a oivosn^ between a 
limitation *o the hern of thg body ola man, and to the 
heirs ftiuale of the body of a^man. ipid the sons more 
favoured than daughters /^^63§ « 

Articles on mamage, to setpelands Ofthnsband and 
wife for lives, remainder urhmn ifialo faf^body of wife 
by husband, remainder to his heirs inalfiby any other 
Iwife re*^<iinder to heirs female by ^fe« Settlement 
ns made .rare marriage, and said to be in pursuance 
' of article, whereby lands are limited Jo huslMnd for 
life, witliaut waste and with power ofmaking leases, 
remainder to first fer sons of mamage, in tail male, 
remainder to first and other sons in tail hy other mar- 
naj,!* remainder to heirs ot body of huijband, there 
are issue two daughters Ifusbaud sufl^ recoveiy, 
and devised premise to sister , daughters may compel 
reconvojauce to them Ilestv Fniev i 1 Cum 412 
SC 2 1* W 349 nndonapMil, IHro P C 226 

bsTlTI CoNSlULCTION OF, HfCONVFTAMCF 

After length of time court will presume there was 
a tenant to the piireipe in a recoveiy Wdiber v 
Aloutraih 9Mod 143 I fm iii ja* Ints 

tesiiu qiie trust in tail brings V bill against the 
trustees to the intent they siioOld join m a recovery, 
thu not proper, but it is proper to pray tliat the trus¬ 
tees may convey the premises to the csitiii quo trust 
in tall who may then suficr a recovery, though if the 
trustees are also trustees for any annuigr suMisting, 
they are not compellablo to part with the legal estate 
out of them, to tlie renfiff que trust in tail Carteret 
v Caiteiet 2X* W 133 Ibusteb aKd Cxsiut 

QlF 1 111 ST 

VV here lands are devised to \ for life, and if A 
shall leave isvue male then to such issue male and 
his hens for ever, and if A Hjp|ll leave no issue male 
then to U in fee, if A sufiera a^recuveiy of these 
lands, and five yean pass, the right heirs of the tes¬ 
tator are barred in regard they ought to have entered 
uj>on such forfeiture, and have nn new entry upon the 
death of the tenant for life Ctoder v BarmulntOH, 
IP W 620 1F VAST Fon Liife, Fins AND Non- 

Ci VIM fee 

A, by his will, ordered all bis personal estate to be 
sold for the pavraent of his debts and legacies, and 
in case it should prove insufhcient, be dpvised hu 
real estate to liis execniton, for toe pttrpc^ of 
making good the deficiency, ha then deviaed' his 
real estate, after such tugs u$ hu debit and kmuiet 
fhyitH be paid by the and prqbU tAsroiy, to E, 
tor life, and in oue £ should have any issue malt, 
then to such i^fee male, and Iub heirs for ever, 
and after the decease of F, in case be left no issue 
male, then i^ter suck time as iho tedator^s debts And 
legaeies were fully paid, he devised part of his said 
i^Lestate to J m fee, and the remdue to N m fee 
£ fttered into pnnaMsinn, and kept down too interest 
of too debts, hutuAonrards sufiered a common re¬ 
coveiy of toeVboie estate, and doelaied toe uses 
thereof to hunielf m fee hdd, that an estate Ibr life 
wu Tested in £» at the time of toe lennvefyi notwith- 



Uses of 


FINES/ Ac 


•tatidiiig the debt! wcro not paid, and that he could 
mako a good tgnatit to the precipe hdd alio, that the 
mnaindiM limited to J and N, ipece Mp^ageni re- 
maindera, and well barrtd by thia reoowry Bar- 
nar^iMtonr Carter, 3Bro P C 64 S C IF W 
609 Tenant ioh l 4 Ta , C or 

A on hia marriage, gave a bond of 6001 with a 
warrant of attofdl^, to confesM judgmci^ tliereon, de« 
feamnee on paymbit of 3001 to his wife il she sur¬ 
vived , afterWa^^hia joined with him in a convey 
apee by fine, of ^^A4al estate held, diat tlus eabii 
gmehed hern^^^ an^Nbn creitul by this jUilainent 
on the real e^m « ^C^/i u:fc V iftoi/wU, Prec Chan 
333 S C 18 ITusd & Wuk, 

Settet ^ -jjT ^ 

Where feii^'icov|m joins with huslnnd in fine, she 
cannot five years Cory 5 


Where a J^^BAr was tenant for li&, with rcmouulLr 
to his son in fails wlio^ on Ins niani %e, by It iso and 
release, con#^^ Ins estate to trust«.i.s in striLt M.ttlc^ 
ment# and some time afterwards joins wjtli his father ^ 
in making a mortgagi of tho same estate, and sufiers 
a recoveiy to tho use of the mortgage HolA that the 
recovery shall notwithstanding romo first to the use of 
the mamagd^ seltlcroent CAinay v Hall, 2 Lden, 
307 SaiTLEMVM , Iknant in iail 

A covenaht in a mortgige degd, by husband and 
wife, in 1693^ to Wy t fine in the h astur term follow¬ 
ing, but not levied till 1 nnity term m 1695 her 
101 more they join in a conveyance of the equity of 
redemption, and covenant tho fane therttofoin levied, 
ahmiln be to the uses of the 1 ittor deed Jlic cosonant 

in 1695, wag held to Im good and bindpig on the 
husband and wififaj^nd the iormer deed might be 1 ud 
out of the case, m tl^ covenant under it wu not 
stncUy pursued PIccIumunIv hmpfemtm 2Atk 79 
Whore there is is a deed to lead the uses of reco¬ 
very, tenant in toil cannot dedare now uses, but such 
subsetraont declaration must be by ill parties con 
cerneu in interest &tapelton v 5tapclti>n, 1 Atk 7 

IfiNANf IN lAIL 

Where there is an 'igrecmont to suflTcr a recoveiy 
and uses are by it detlated though it m siificrod at a 
dificrcnt time from the rci ovi ry c ovcnaiitul to be suf- 
foreil, )et it there is no sub^iuent declaration of 
uses. It sliall enure to t^nsc so dtclired JJ th 
riio father, hnant life, remainder to ilie son in 
tail with lemainttr over Uto son is on infant, and 
on an advantageotas match being proposed foi tlie son 
the father and infant jum in mvnage ailicltsj and the 
father only cot«naBfa| that witliin a year of tlio son s 
coramg-of age, tbe fiither and son will join in *i fine 
and recovery of thefhniily estate to the se\eral uses 
Xhe infant son seals the deed, and wilhiji a yeai afti i he 
conies of agejenns with his fitlu r in a fim and roLoveiy, 
but na dera to load Uie uses is to be found, tlu mf ml 
soDsoidmiHhe articles not sufficient to deelait the 
uses pf^mr'fiae and recovery fJtLhiinLate v Ll 

Tarrm 3 P W't 206 

Sirv 1, toQUf for 1ife,<i|einnindcr to Ins son U1 
for life, remninq^ to his firsl &c son in tail ^ir 
P T by indeniuie tnptrute, boMpn himself, hts 
son R, and J S, ^covenants to levy w fine of tho pre 
muesa but R, the son, only aihdod the deed, witiioui. 
joining m any covenant, this no surrender nor release, 
nor consequently ai^ destruction of ^ contmeentre 
mainder to the fint 6cc son of K S C id IftO 
note ^ 

If a fine li levied puimnt tolmc|pe for a parti 
cular puipose, equity will notpermit ApoUiar use tq 
be mam of ft OoodriA v Browii, I'^b* 

2 Fnem ^ V ^ 1 ^ 


1 

2 


Revfts^ qf. 

^ \ * 

Vt Revrbsax. bp 

Whert obtamed by JnJ^ 
GmaiuUy 
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Obtaiiihd by /Valid 4 . * 

A fine may bo impeached for fiaod* in 
matHrs of fraud, oqaj^ baa concurrent jnrigrfirtioni 
Cotiryv Caid/isld, 3^11 A B 272 Juiii<ii)n;ip^v 
A fine levied upwa possetdon acquired of tbe 
fiuudiut a tenant, nut 'lequiesed ib by tbe Iknolord, 
with notice of tlie fiaud, will i^^erate as a bar Id 
273 AenviESiPNrE 

A person obtainetl 4 fine by^Aaud, decreed a trus¬ 
tee HaiHedyytPifwell, 1 Vea 289 

Where tenants give a conditJungl possession pro¬ 
vided thiy may pay their rents to a thud person nil a 
suit is deterpiincu a fane levied under such a posses¬ 
sion slioll not btanil, loi should suck a fine prevail, 
what IS and to lie a solrmn ict^nnd the eml of all 
eotitroversies wouUl cease to be So, and intruductuiy 
of n merou frauds h ven at taw, fines wiU be set 
aside for Iraud, as in ease of a tenant for yean 
liaket r pritrbard, 2 Atk 390 Vide AfNvor'saiAa, 
J Co 77 IVba/oy v/7anetvd, 1 Vent 241 fifvrs- 
ton v Gamnlt 2 Atk 240 ■* 

Where a fine and non claim »levied one who 
got possession under a forged deed, the court will de¬ 
cree gainst the fine Cm twnf^ht v Pulteaqu, 2 Atk 
381 

J, and W his eldest son, join In a mortgage for 
lOOi and interest and after payment it was detlatetf, 
that the premises Ahould be to tbe use of J for lifw, 
remimdcr to W and tho heirs of bis body, lemainaer 
over B lakes an assignment of this mort^^e, and 
tfterwards prevails on J to sell hikn part w the pre¬ 
mises and levy a fane 1 bis sale is a Baud upon W, 
and was aecoraingty set aside Broume v Atilcoii, 4 
Bit) P C 167 IenANI FOrLiIE ANnUUtAlNUEE- 

MAN ' • 

A fine l)cmg fnindulendy obtained, and erasures in 
several parts ot it, to make U dOmipond throughout, 
IS a crime in tbe personajemertuid, out not relievable 
m a court of equity, l|i ^examinablq only in the 
proper court whore t ho ' ^ hs t e was levi^ Decree 
nlhimcd Cfoik v IKord, 4 Bfb P Cf 7Ck 6 C 
Free Chan 15U k ink A Recovery , JvtOsout ^ 

If a fine be gained by firaud from a feme covert 
under age who dies and her heir buya ui a pnor 
mortgage, ind tlien levies a fane, and five yean pass, 
and those who doim under the fine bring a bill to re¬ 
deem bic , eijuity will not asust tliem oiiiimng under 
such friuduleut title, and also by rcison of the fine 
*iDd non claim Pachitglon v Jiarrouf, PieC|.^haA 
216 I INK A Non riAiif 
T’Afuity h IS (xiwer, by ordenng a reconveyance, ^ 
vacate a hue fnndulently obtmnbd &C John v 
1 Uj Ab 25H liNK, FuaiSDieTioN 
Articles and a eonvijinec and htio in purauanoe 
tliereof, set abide ioi tiaud luhbi/v 'itAtlh I Vern 
205 

* *2 GmerYiUy 

Where I Iconic and relrisowere made to create a 
tenant to tliopnrAjie in a recovery, and the leaae waa 
lost Hold to be a ca4 to W^ich r^f given by 14 
O 2 c 20 s 5 ajipliM Holvut v, Aifreia, I Mad 
551 Lost Dm 1 ), bTAT , C or'* >* 

A fine sbaU not be leeened for turn loiifo mempiy or 
imprisonment, for contra» appears by tbe fine*^ 
Hnmsv Burton, 1 H^giv rC ito 
Court of equityvyill notMCtiiy n mistake of names 
a letevety, espcnlly nfter a length of time and 



460 Hevcrsal t{f,^cnerally FINPS, &c 
uainit a pBrcha$er Bell T^CumtoU# AidliL 102 

An ^^ectment and «oufeMiion of lease, entry, and 
oiuter,^.anthoat further proccerhng, is nol lu^ an 
actual ii)^ as will be suiBqnnt to daeuLn Ana or stnt 
oflirortamns Sterling y 24& 

1 lUlT • '§TA1 0¥, UOW ^ ^ 

A $i)e beii^g fniudeKnily j^mnooT ind era^uips iii 
seieral ^rts of it, to make it^OMBspond throughout 
IS a ciA&e of the pert^ contcflSdifWit nut relifvablc 
in a^<oi|fet of equi^, beiuj; ciMunUhbIc ouly iu tlik 
proper OMrt wImA^Uio 6ne vi4s levied Uecret 
affirmed Ctarky^^anl, 4 Itro P ( 70 SC 
Free jQlianr 150^ '*%uou leRisnicTiov 

Blit brought bg4^a TOnaindcrin*in in hn of copv> 
hold, expecta^am an cstitc tail wMich was ''[xnt, 
to be reissued egaiyt an < rrur oous toinmou rt( uvery 
iu tli^bAl^ethirt, |un\ing, that the lord ni ly bo de 
crecdfesti^ ptaintilTlo bring a plunt in the lord's 
court in nature of g unt of irror to reverse this re 
coveiy or that tins opuit would relieve on the merits 
Ihe defendant domurreil and the dimumrwis aU 
lowed 'f»hv Riigle l\ern d67 Mssoii Cnuiii, 
Ju^tisDienoN (i 


Ftnea and non^clatm 


VII Ft^e A>n Non eiArx 

A fane and non-claim cinuot be pkadcil in bar to 
a bill to preTcnt tlie wtUn^ up of m utstiiiiliiig term 
J eij;h Vtiitighf 1 ^im 340 Pi Fiaa , i ill lo 
1 Jirvi-vr ariTTNO ui Oi rsiAMiise Li-ums 
lo a plea in bar of a fine a diiiel pi>siti\c averment 
of seisin is neccssaiy J)oh')Oii v IJ Ves 

230 Fl JPi#a or h in k, ^.c 
F ine and non-claim will nr I bar a person (I iimim, 
under a trust, if to a person h iviiil nutu t ot the trust 
It io%ietety aconv^anec So if trustei lomijs to 
n^person, with notice, andtaUn are conveyanie it 
operates nothing So, if the ptrson lo whom he con- 
v^edhftd Op notice yet, on the iceonvevamc, the 
trust would attach, though it did not atticli on the 
person to whom M coQV^ed, nor would have at 
tached if that persoi had conveyed to anothei witliuut 
notice One taking frofMf^huatee witli notice, levies 
a fine to slrengtlien hisdllife, tins shall not bar the 
etitut trust Xfiiwedy v Valif 1 Seho & L 
379 

A bill in eqmty not sufficient to prevent tlic opera 
ten of a fine at law Tmilmiiiv I me, 5>cs 238 
A fine with proclamatuma, if five ye irs aftci the title 
act^erl, |re hutferedto pass, will bar every man who 
doa not coma vtidnn the bavin^s of thi Aaiute be¬ 
cause there the fine nets quasi m nm, fur by the pro- 
clam'^ons all men a^c invited to claitn it iny light 
tl^ ncor gifft having finled to do so wiihm the tune 
p^nbedlwlaw, they arc thercloie barred iii mo 
y^rlon, f F C 271 
If an man ter^ases an estate whn h he sees has a 
defect upon tne face of the deed, yet a fane will bar 
It, for that defect is the veiy occasion of tlie fine So 
a man who purcUa^s from a trustee who has levied a 
fine IS as much trustee as he was , and it is the s imo 
as to the grantee ot a muit^^ec fui hii fane will not 
discharge thecqujW oCtredemptiou J he opciatu n Sif 
a fine and noosclaim is not by turning it into a light 
but It IS bv ferco of tlfb bar ansing fiom the btatute of 
non elaim SlortfV'Ui KSoZ«o), 2 ATk 631 SC 
1 Ch Ca 34 ^ ^ |(J 

Non-claim on a void fine of no efibet Fl Pom- 
fret V /rfi IVtndior, 2 Ves 482 

On fine by tenant for bfe ihversioncr need not enter 
dbi^five y«'an afW his death Id Iknant roit 
ZimSAND Hb/KRSIOMB 

Flile by persona in possession and non claim, (#: 
being in uustees, beld'not to bar on cqi||* 


tabic charge under the deed of trust, though a great 
length oftimohad elapsed Id 472 
It would be dangerous where a person enters on 
the foot of ^a trust, and never makes any dedaration 
of bis having performed the trust in pursuanoe of the 
will, to coDstnier this, such ab entry as that a fine and 
non claim wtmld bar die tight of platntifF, a remain- 
dte man ShuhUv AiArtni, 3 Atk 560 Ihust 
> me levied tfter a feofiment with hveiy, is a bar 
iflor the five years are run on6 Jd 562 Dis 

SVISIN * 

Flci of fine and non claiW ih ber tonUunnlTs -tide, 
overruled because the pondci||8r oC sut m equity, as 
It was proper m ittcr of cquily,pnvqpleil the running 
of the fine Ihikerv Pntclwr Adt 289 Lis 

1EM)>NS 

A hue levied by a termor for years, if « forfeiture, 
but tlio revcjsioner his five years afW the expiration 
of the term Miundlitn v 0td, 1 Adt 571 Foa- 
ij-jTiii>, hsTATr lunkiAiis 

luic lands arc devised to A. for life and if A 
shall have issue male, then to such isiuenale ondlua 
JiLirs for ever ind it A shall have uorissue male then 
to il 11 fee, if A suffers a recovery of thews lands, 
r ind fan, years pass tho right heirs of the testator are 
birred in regard they ought to have ente^ upon 
buch foiffftuie and li vve no utw c ntry upop the death 
ut the tenant loi life (arter v lius/iardiitott, 1 I* 
\\ 020 bisp AND Bkdvi iiv , 1 eNvicT FUR Lipf 
A dcvists 1 mils iu B in tail, remainder to C in till 
suburtto ttic pi\m nt of ]< 4 ,’iucS |^0 levies a fine, 
aim tve veils non cliim pis and mor4(agC8 thi, 
laiid^, fiu( md non claim nobir oi‘ the. legacies, C 
liaviu^ ui) tiifelmt undei tlig will, the niortgavoi must 
Iks supposed lo h ive uolii c of iht legacies Drapei* 
LaiHjMHn V ) anUeu, 2 \crn 662 
if a fane jbe ^ uued by fraud fium a femo covert iin- 
du i|,e who dies, *ind lu.i heir buM^ lu a prior mort¬ 
is !(,(, and llitn levies a fauo, apd five yean pass, and 
thus, who claim undti the fane bring a bill to redeem, 
6ic crpiily will not ab»ul them cl lining under such 
fraudulent title and also by reaium of the fine and 
non cl urn Puckuigimi v Aai rout. Fine Chan 210 

JbnAl li IN OBIAlMNC llNF 

A fane and con claim is a good bar to an eqmty of 
redt-mptiuii, so it is to a bill of review lAtigieid v 
C/ir/A t, 2 Acru 18Q 

Ctfxfm que trust m tail with remainder over, levies 
a fine and dies without issue, and there are five years 
and non chiin By opmion^t Ld Keeper, remain¬ 
der man barred jBaimit v ^^Fisrcs, 1 Vem 226 

Rvai MAN 

J* ntry of remainder min wifiim y^ni, a fiqe 
Icviul by tenant in tail will not fove his right Oto- 
plelaa\ *'h€rrard, 1 Vem 213 Ib 

>incUviedby a tmstee and fore years past, does 
noldcstruy tlic tiust, nor separate u from the land, 
but transfers them both together Bovey v 6eii(4, 
1 Vern 84 2 Ch Ca 124* S C Tuner, 

BllPAril OF 

J* me levied by a mortgagee, and fiVe Aon- 

clum, will not bar the mortgagor of his of re- 

dcinpUuD J^eltlcn v Dht rhnr, 1 Vem«> 132 
L^m ih of iisi> , 1 duityoF RsD^pmxoK 

J ffect of fane and non claim in equity SaliU/ury 


V ikiaUtt, 2 bw|n 603 


Ai 


FIXTURES 

See liAvuiMUn and Tshamt, IV* 


FOITOWING ASSETS 
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FOREIGN LAWS. COSIOMS. MATIERS, 
PERSONS, AND THINGS 
A foreigD sovemm » entitled to sue id tiie coQ^ 
of la# or equity m tfais coautry Where the govdi^ 
meat of France Iwd paid to an agent of a person nomi 
Hated by biDg of Spam, sums to satisfaction of 
claims of certain eStijeeta^f the latter, and which were 
inrested in this CMOtiy in the name of a clerk of sm h 
agent, held that tnoking of Spun, was entitled to the 
fund, an^pught etB An* lU JfalUtv Kmgi^Sptnt 
iDow.lf 8 Ti 69 S C 2Uh N S dl Junn 
DICTION, wao MAY suT IN CiiANrsity 
Under die convention wiUi k ranee for indemnifying 
British subjects A# thc^nfiscatmn of their pi operty 
t# the French leVolutii^iy government, and the act 
of the 59 G 3 c 31 compensation for an estate and 
the moveable proper^ on it, was awarded by tlie com 
missionerstaA, as eimutor, and the residuary It^iUc 
of B, a bill waa filed by one of the co-heircsscs of tl# 
wife and chik^^ of B, all of whom hod died in 
lifeUme, all^piw that, 1^ the then existing laws of 
France, the wilt of 13 was inoperative, agd that a 
moiety tff tfie properly did not bolong to him, but to 
bia wife, from whom it had descendod to the children, 
and from them to the plaintifT, and another mrson, 
CO heiress with her, and claiming for such co ueirtss 
a moiety of the compensation, nd claim had been duly 
made bmore the commistnonera in respect of tbi alleged 
title which the |daintiff sought to eutorce, ucithcr had 
there been any discussion lieForc them as to tliat title, 
but thefects out of which it aroae weic disclosed or 
alluded to m the proceedings which led to the awird 
Held that undersell circumstances the court of chan 
eery would notfltterlcic to relieve the plaintiff JliH 
V iGardsn, 2 Russ 008 JuRisninioN 

Where a person, in who&e favour an adjudication 
under these mfevenUons has liecn made by the coin- 
mistioncrB or the pnvy council is affected by a trust 
or by fraud, tlie court has jurisdiction to cuforce the 
trust, or relieve against the fraud Id df 

A holdermay recover in an 1 nglish court on a bill 
dtavm in kranco on a French stamp, though, in consc 
quenco of its not being in the form lequir^ by the 
French code, ho had failed man action which he brought 
on It in France Wvnde v Jtithon 2 Hubs 351 
JunisDxcnoN , Biuujor Lxchanou , Staui 

Where there was a oebt due for inon<^ bod and re 
oeived, and the,eame was secured by a promissory 
note on an impidppr stamp, the debt waf licld sufh 
ctent to support a sequestration m Scotland \\ here 
portiou for a sequestration against a party domiciled in 
Scotland, waa on fee 2&th of January, and the first 
deliverance upon that petition on the 26tli January 
and fee aequ^ration awarded by interlocutor ot the 
16th of Augast, and a commisMun of bankruptcy is> 
sued e&fee )Alb March upon an act of bankruptcy 
comnufltefeon the 4th of lanuaiy Held feat the 
■equestrallon had fee pnonty hxp Geddet IGA 
J 414 PniOBXTv , B^nicy , Commission or, 
Stamp « • 

Where courts of Scotland have power to preserve 
property pendeifU fits mstitotcd tSere, thu court has 
no junsdictioa to feat end Crmhhank v ilobaritt 
6 Mad 104 JuarsDfcnoN, Payment into CoLUT 
Under arcuinataoces, injunction granted to stay 
procaedinga ip Court of Scision m Scotland 
t Mundisft S Mad 297 InjoKcrtON to stav 
PnOCBBDlMOS if^BUniCTlOH ^ 

An exacotof lA tudia u entitled to^ commasion of 
6 per cent on pll aiacti of a toitator collected by hun 
there, iiiclki4l% the entets whKh he >^oa 




7 


of a legaiy to hima^ not mven to him u fee charai.* 
ter of exheuta^. and lodumog monies betonmag to fee 
xtostato^ wbw^ tveae fee Mifei of «immerciai 
bouse in whictk fee executor wU, Mid the tdfetor had 
been a partner SeMhle CMkettU v Ban 0 ^\ Sun 

InjunoSS^etlj mtiMinga on bill df%egloaure 
lu foreign coh% lejifetfpiion being m prograaa in 
Court of Chancefy hm, granind JTsm- 

61e, l^S & b 7 I^MeDKmoN , Iviimcnm# 

A partner havi)^ retired under an agreemeiS^ in¬ 
demnity against p^nership rlaimd, wav alhaSjMinum 
of money rccovcrtd by the si^ntqpoe of a foi^n court, 
for customs, witlioui cximinat^Oftbe mfnts Asa- 
nedv V J I CfiMitu, ^ Swan PAUtiifBsinp 

foreign jud^ent'^not examined' hese Td 326 
JuitlSDiniON ' 

lestator appointed persens leifdiDg m India h» 
executors Will not proved in KhgUnd F^cuton 
in India remit money to tbiJir Agent m Englm and 
creditor of testator nled bill against ggents, praying 
accimnt and payment of money to accountant general 
in the meanwhile, demurrable, because no personal 
repi sentat ve of testator was made par^ Luice v 
liiirlief 2Mad 101 

No crlnmitmeiit on a foi-ugn affidiyit as p^ury 
cannot be assigned ATiisgiifia v Jlfedrs, ISTcSt 
652 Pll ( OS1U f I MKNT 

No instance ot this court t iking notice of anufR- 
davit before a tustict ol peace in ScotUnd though fec^ 
couitsof late have olUu upon affidavits before judges 
ol the superior court* there Nyds v Whi^etd, 
19 \ es 345 i'n i vini m p , AvviDAvm 
A foreign law must lie provcfl as a feet I ip 
CndluHd 3\ tkB 99 IvinvNir 
Proceeding*! in foreign country analogoiis to com¬ 
mission of liankruptcy, liow far allowed to proceed 
together at the same time Id 79 Banbci Com- 

UTSVfON 

Where Fnghsli commiasion proiedea Scotife ae- 
qucstration all Scotch personal estate is liab|^ to com¬ 
mission and not to seiiuastTation Id 100 RAKkcv 
CoMHibtiON PiiTOtairY Ov bicrcuiTY ^ 

J \ m a foreign country and cof^ as wcca ru¬ 
pees by a will in Indian if paid by 
countiy, the payment WfUfi bo accordmg^to the enr-^ 
rent value of the rupee » India, without regard to 
the GX( han^'c or tlu oxpenee e^remittnoca^so as to 
other countries Loi^reU v Barbel^ 16 Ves 461* 
LiC fACiiB, non iMAma. 

] ifect ut the statute of limitations, on possesaory law 
of I im uca kheyoud fee stetutes of hmitahoni in tlii4 
country) ^mmng not merely the legal iqpicdyi but 
any suit cl urn ordemind, converting scicn years* 
possession into a positive absolute bui No exceg;* * 
tioo in favour of absentees, not being wifeinjhe ex¬ 
ception expressed, as there was no suA excepSoir out 
of the statutes of limitation in this countiy, until m- 
pre sly given byaUt 4 Ann c 16* • 19 1 he ex¬ 
ception 111 the law of Jamaica relating to trusU, 
means actual not constructive, trusts* ihe excep¬ 
tion as to tenants tor life not ijpplicable where they 
could convey the fee under a pOMer of sale* Besli- 
Jord V Wane, 17Vc8 67 Limitation, Stay C« 

gp 

Injunction granted against impoeffing under fo¬ 
reign attachment by joint creator upon u i^penle 
commission of bankruptcy oVerRachfeg the. atiadt- 
ment by relabon to tl^^t o( benkra|Mw Barker v 
Goodatr, 11 Ves 78 4llNJUNcnotr, rntOBirv or 
Seiu ii\, Ac ^ 

C ouri will not take, notice of foreign state not ac¬ 
knowledged by fl^eninent ot this countiy Ci^ of 
JiertiB V hk of £ag/and, 9 ^ 

J..egacia are to 1m paid ih fee cnrrency of the coun- 
1iy where testatof tcuM, whtoi there were asfets and 
y o o 2 
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^SQM'Y'i 

tho lawa of 
ttpon con- 
COSO of D 


Midiog bore not Mtilled 
«urroocy Bukeul^idf 

Aoa>oi» o^ AaaBTt ** 
r Pfovbrty atUehod m X 
that lalaKVaatod ni ^ csf^Uit 
iinnation^ttiecoiAj)f th^at., __ 

banlcr^ it ^ bM attaching Here 

eotitl^^ ludd tita'^pt^par^Wiaidied and to prove 
the iwoiie whhie act oid«^iiptcv was^ubse" 
ijucnJ^ lhe‘c<»mpleUontf the jiiSbal act whether 
?* I other day but nlierc the art of 

buikm^y waa pm^icma they could not hold igainst 
»e aaugocea Ei^ VMef B\i» 82 IIankcy 
P aoo9t|nr, AaLi\>iiv vi oi bvci inxiie 

A lunatic afaH^^, under i )ndicu|J proceeding in 
nature <^a coorttaiasioii of Itnacy la not xvitliin tl^ 
atat 3di0epa 3 *c JIO a 3 Sec6Geo 4 c 74 nlnch 
'1'4 en^ctiL.tbts »tit Si//ia v Va Cfw/a, 
8 Ve8Wt6a ’LuKaitt, Commusiov ui- , Lunaiic 

lai^TKE-^^^T ( Of 

A^nta bd^albo appointed executors of the pnn 
cipalf are not enbticil to the t ommiasion upon remit 
tancea from India bj the testator not received tUl after 
bia^eatli Hovi^ v Blake, 4 Vea S9(> I^imc 6( 
AoibiT, Fxbcutor, Commission ^ 

Av executor in India passing his accounts in this 
court, la ^titled to the commiasion upon payments 
according to the practice in India ChethaM v Ld 
Auf/lav, 4Ve8 72 Exons Accounts, I'xoit Ai- 

LOWANl £ TO 

Injunction against aerunties obtained by one Frcncli 
emigrant aninat another by arresting him uhen 
about to aaif on the expedition against hranco, nnd 
under an cAib^tion entered into in I r incc as surety 
which, aoptodiUg to the laws of hnnee, could not *if 
feet thia person TiUUyrand v lioulanf'fr, 3 \ es 
449 ^luniKniow 

Lapey to married woman subject of a foreign state 
paid to Ao husband to whom it would by Uie law 
^ftat country, belong tamphrll v 1 reach, 3 \ es 
823 ^vbb.v \\jh; brn Jm^tatk 

Where a wife was enbtfed to a slnre under the dis 
tr^fae^ andJppaident m Prussia, by the laws of 
which, Oh^iotuity of the effects of the husband must 
come to her on on death,. 4he court did not require 
2JJ“ coy aettlMBent Satrvrrv Shute lAnst 

o3 Ifefdto ^ Wirv 5 SrTTtFsifNT ni Coi ht 

The court cannot compel a iMnkrupt to execute to 
them an asaignment of tlie debts due to him in Arne 
nCa ihon^ the Amencatogovernment will not take 
notice of the ni^hfeof thd^ignees under tlio bank- 
reptlawa ef thymuntiy Fxp BtaUs, J J.ox, 308 
BaNXCY AaSlOltNFNT 

A copy of a register of Inptism in the i^hnd of 
n ngi anfficient evidence hcie of a piity 
UiAg^ age. ibut V Le Mestmei 1 ( ox, 270 

A queaboo jphether an interest in a heritiblc Imnd 
diirgcd UMO lands in Scotland will ptis by will, re 
ferred to llio mastei to report tlielaw of Scotland 
GW / ^hothajf, 2 Jiro C r 32 Pii llfi lo 
At A 

A marnage had in a foreign country will not be 
^hd here unless it is so by the lex het Butler \ 
Prasmoii, Ain)Jl*d03 '^Maiirxac * 

^ocien atti^meh^layed by iniunction Ifif- 
dred V AAits, 

jArrestiog aervuntff fereiMf ounister, though not 
JJ®2>ng in his hnuae, m bnrob of privilege Within 
7 Jurt Count A^^.^ck 274 
^Yfben plaintiff under protounob of foreign ambaa- 
SSot MCtanty for costa Adderly v 

exanune at Pans as to 
•wtftoii OS jorudieiien of a ifettSenlai court ercctod 


there, but not as to thu onglnal ooostitntioq of >a|» 
Groce V Ly Stafford, it 666, pK.^CoiiMitoiON 

TO tXAIHNR ABROAD , ^ 

^ One fepffd non eompot the senate of Ham- ^ 
omh, I mortgagee within statute 4 Geo % c 10 fe 
6 Ueo 4 c 7^ wiU 4to direotgd to tjairw Exp 
Otto iMi, 1 Vea 298 %oNAiao Moutoaobb 
^ A raamage established by the sentence of a S^gn 
bonit having proper ]unadiction, la conclusive ^ the 
Iiw of nations Hoaeh v O d Uwi , 1 Vea 169 

M \RniA< 1 

J n a bill against defendl^t aa OMcnUtT, for an ac¬ 
count, be plc'^cd i suit m the ^moeiy of Jamaica 
for the Sfiine uiatter to w Inch he h^ pot in ui answer, 
with the account annexed and soAi a^lrai^ed Jm- 
maica for the sake of his health but left his attorn^ 
there to tnana* c Ins suit, winch was still depending 
T d If said, that mitlier thuterm nor even the year 
in winch the suit was instituW being set out for cOr- 
tain there not that averment which courts of law 
ind equity both reijuirc in plena and as it waa therefore 
dcfoi live in form he overruled the plea Foster v 
T ii<uaf, 3 AtV 687 Vh Plxa , I is PxNpxNS 
J hough an action has been brougl^t^ Ireland on 
a bond and sued to judgment them, it cannot be 
pleaded to an action here Jd 689 Id t6 
The sentence of a court of sommaiy juna&tion m 

1 ranee, cannot be pleaded to a bill in chancery in 
J Dj^land for the same matter Oago v Bu^Uw, 

3 Atk 215 

Lawa and customs of Jersey, considered with re 
spcct to the distribution ofanmtestateb effects Pipon 
V Ptpon, 9 Mod 431 Admon ofAmbis 
T he com t of equity has no jurisdiction over lands at 
St Chnstopher s and a demurrer will lie to a bill 
brought here for dclivere of possession of lands there 
Boh^eau v IfoNs, 1 Atk 644 JvRisuicriON 
A man cannot be sued here on his acceptance of a 
bill of exchange abroad, after he has bc^ Recharged 
bv the laws of that country Jiufrotsfv Jiamtire, 

2 Stra 733 JvRisnicTinN 

Dv the laws of Antigua all deeds relating to estates 
witliin tliat island must be registered there, in order to 
make them effectual and by the samb laws, all the 
stock, utensils erections, and buildings upon a planta¬ 
tion are subject and hablo to the payment oi debts, 
except negroes and other slaves, which are deemed to 
be alSxed to the freehold, and canuot be sold for that 
purpose, unless there la a deficient of general asMts. 
Order of the lord chancellor {mrUy,re>e 9 ed, but for 
the most part affirmed flieyiiaft 4 Bro 

P ( 103 Absktb ^ 

Court wiU not overrule foreign judicial judgment 
Baremo v Jamemau, Dick 46 
Perpetual injunction granted to stay proceedings on 
bill void and vacated by foreign competent junadic- 
tinn Burrows v Jemtao, 2 Lq Ab 625 8emb 
b C Injunction, PiKFBruAi 

\n cxempliffcation of a sentence in I^llapd, nnder 
the common seal of 7 he Staler may be read nCByidenco 
in a smt in chaiicety Anon 9 Mod 68 ^Pr Evi- 
bCNCB 

^f a Dutchman be possessed of ret^ estate in Hd- 
land, and personal estate in EoglagiA and devise hia 
real eaUto to A, and hu penoual tlie peraonM 
shall bo first applied to pay debtolki Iwand, thoogb 
real estate IB liable there Atioiiv^98fod 86 Apnom 
OF Assets 

A native of Holland posMssed of n personal eitaMi 
both there and m England, and nfhliDg bit wiU 19 
Holland, how it must be 66o»trwdr0^ Kt tidte effhct| 
notwitMilandiftt the 4>8erenee Aie Uwa of nneh 
tiyt BeSammj Heeoe, Free Cto 677 
fwan^gnatomi of Fnuwf or 2 liBi| 9 d must bt 




What caum^ 


FORFEITURE 


and general!^* 


453 


pmnd, die tl^e court cannot taka notice of tliem 
TirmmouU v Utdtru, 1 P W 431 
If a n^n recovera a judi^nl or sentence m kitaea 
foa inoii% due Co hm, the debt most be oonsidered 
fa^odjbM a debt on simple contract, and the sutafe 
oftfirikiwhswill run upon it. Duplmn v De Tiovtu^ 
2 Veen 640 Statutr.of Lihitatio>s 
A trill of a personal estate which lies in a foreign 
oountiy, may be proved there Jaunty v Setdtgt 
1 Vem 397 Wxl:^ Proof of 
A died beyond the pea, and made a nuncupative 
wdl , 13 took adininutradDn here, and brought his bill 
for a discover 4f the supposed mtesute^s pcnumal 
estate The &faAd|(nt pleaded the will, and that he 
was execiior, and mkt A left no assets but what were 
beyond seas. Ploa allowed Id ib Adminisiba* 
TIOM , Pl PlBA 

JPOremptorv sentence in a court of admiralty be 
yd^ aea, will oonclud^ie parties here Newhtnd v 
nortemun 1 Vern 31 

Pcrpclutl imunction to restrain proceedings against 
a Dano, for the souure of property of Fnglish sub 
jeeta in Iceland, the seizure being sanctioned by tho 
J3anisb authorities H(ad v BamJitM, 3 bwin 004 
PFaPKTirtr Injuwtton • 

Ireland not a foreign court LoUint v Lil Mathew^ 
6 Last, 473 Ibklanu 

As to the allowance of interest, according to the 
laws of oUier countnes bee 1 Lq Ab 288 209 
iMxnEsr 


T-ORFlirUllF 

9 bee flbo DANRBUpr, 11 3> nor n, III^Cun- 

01110N-COVKNANI —DOUSR 1V — loiN rURL, 

IV ^LAMorA>ni> & IfcSAST ~Pr \\sw>n, 4 — 
Pl Bill, 2 (c)-^P l Plba, 7 ^biATVTR, C 
OF, 11 23. 

I WbAt causes, and cenkrallv 

II In wbat Cases relieved against 

1 What CAUSES, AMD OENFRAXIY 

JVstuast provided donee should by any means or 
ways whatsoever sell, dispose, or encumber the light, 
his interest should ceaEC Held liu bankrupc^ wis a 
forfei ure Cooper v TVi/uU, 5 Mad 482 Wiil, 
C OF, Binkcy FrXI-CTOP 

QuesUoiLqn constnction 0 $ an intricate will as to 
the terfeituAbriBhUdren through tho noa^ompliance 
of the father ^{K^ic condition directed^y tno de 
vise, of assum^on of name of dtvisQsiye J/rntlois v 
2 3wan 375 ^^buENT & tfnii d , Wrn, 
C OP, CoNDIltON, Br 

A petitiomoB creditor, who with the knowledge of 
two or tliree of ^0 creditofa received his debt from 
the bankrupt, held to have forfeited it under the 
6 O 2^0 30 a 42 Ixp Brine, 1 Buck, 108 
8TAt.ip^0E, Banicy Pkiliiosino Crfdiior 
BaoB(|nCcy held not a forAituro uuder a clause m 
a wdl araost j^en'ition li UktHton v tV itkuiuu, 
Comr, 259 -1 Bankcy , Will, C of 
Condition, yj^tionover if^g first devisee should 
refuse or ne a MB o oqtny condition, vis* 

within siE dll^Kl||^r^thsS|Hpiii^ death to re 
leaso all deman^nm hcrJSlKiam ot A, other* 
wise ettabbshed^ Uenhilare anstng from tlie act of 
tha. first dievls^ klaheir at law epatoEUng the will, 
and the union of the chat&ter of executrix with that 
of devisee overia no oUeMA’^ ^imnioA v Fickers, 
14 Vos 341 t»4ijiT''ov^ a ^ it 
Consent to momage once giyan djuAofilaerith- 
drawn byadditigtarns that do not |b iathato 
pneiy the bonsant 


Met/, 10 Ves 242 Consent to MAnnUrn, Cow- 
omoN^ Eg on A« ^ ^ 

^ Conv^nooirof a cnattel mtenlt byisdfi Jtid re- 
laaso cannot woii a foifeituto or dissemn £jfcfinfHo 
if It were by feoflEtaieRt, but in thgt casolR^hrion 
entitled to take advantage of the la not 

bound to do so till the ex^ratipn of the lease^ ^loes 
levied by pirties not havings the freelioId^MVO'no 
cflcct they may be gvoided by Tno plea ot penn finU 
nti hti^ueirnt Saemieiiv Ld Annitley, 2 Scho fe 
I 90 Lf\srIPEelea4f , Disseisin 

Legacy to a man as cHccutor is forfeited by hie 
lefusid to act Aldtot v iUdwis, 3 Ves* 148 Fxk- 
ruToii 

Inhere a forfeiture is rompletef there caoKbono 
waiver of it Thus, where 4 condition 11 annexed to 
a lease for yeard, upon breach of which the lease be¬ 
comes void, the forfeiture works the instint such 
breach happens, and is then complete withonjLentiy, 
so that there can be no waiver, but where m con¬ 
dition is annexed to a freehold there may be a waiver 
after the breath and before the eatty; ter until then 
the forfeitun n not complete Sexton v Boyfs, Vom 
3c ^ nv 14 

Clatile in a lease for three lives to prdtent the les¬ 
see or Ifia exccuton, &c from letting above wen 
years without licence of Ic^r, the third life toog m 
possession undir his fathe/s will and being hfi exe. 
cuter, leased for fourteen years Held no fiOimturo, for 
he had no noticr of the londition, and as the ^aso 
could not extend l>c}oiul Uie bfe of tho lessor, at 
could not pass an intenst for fourtien years certain 
^orlhcolex Duke, Amhl 511 SC 2 Lden, 314 
NoTUK, CONOITION 

Motuc mdst be given to the heir at law of a con¬ 
dition to work a fortciturek Bin Irton v Ifuitt^y, 
xVmbl 259 IIelh at 1 aw , Notice 

bcttlement to two d luditors, proviso if either many 
without the consent of Uieir mother, it should be to 
her separate use, and the mother proposed and en¬ 
couraged tho marriage ol one of her dau|tel4rs with 
Ids and allerward» refused lierconseAout of pique 
and resentment, the marnage was ha4'without her 
consent and held no forfeiture Strongs v Suuth, 
Ambl 263 Condition , MAnniAdn ^ 

On forfeiture of an estate the crown ot its grantee 
takes It subject to all charge fairly bindingAc party 
with retereucc to it although voluatory^bvl^t sub¬ 
ject to debts at lirgc Ibe^crown inwachcabO has 
the saincuiuity to be relieved against ^onvcxanco on 
the giound of fimd, 3tej||M tl\^Kdty would have 
D lleiijiirdy toke, 2*l^Hll6i^ijM UMiiRANcns 

If a tcnnnt lor lifel^ a trust estate^Lmited to ttua- 
tees to preserve levies i tine xur^iirrsul of her 
life estate it will work a forfeiture of the estate fof 
life, becauhe it canoot alkct the subsequent - 
ders whtcli are preaervfil by the tnddAjte^Si^whcrQ 
a fine nut c uieethit is Itvieil by n tMlKSbr bib, ^ 
versioner in fee after several bmitaJS^wma deed Or 
will, equity will never consUue soon affine to work a 
wrong 1 ethnutUer v liareii 3 Atk 720« 7^* 
Ambl 2U4 220 J m \ti >011 Lue 

\\ hero a lessee wiliully conceals the death of any 
of the cestui que tus, and acts Under speh conceal- 
mout tor las own advantage the lessor te 
to renew, but may take idvi j^feig e^id^ 
and enter upon and hold dgBtetallt* 

Onffith, 1 Bio P ( B14 

MSNT , JlLNLWAr OS ^^SB •'A ^ Wf 

1 here are many actgWwh may tte^ id hi agHUst 
another, and yet a forraHNKM te^^ptenrfiirts n 
lease made by 0 copjrinld teniaf it dtetetely void,as 
against the lord, and yet Is a foifeitiire as to huudfl 
Smith V Pffcldwrst, 3 

A fine levied by a terteortDr yean is a fodaitniui 
butthere\ersiciierhas|v8 yetesaftcr theexj^ratiou 
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Fivf 


die tenii Brandlifn v Ord, 1 Atk 671 
& Rscomnic, l^^AaK for IfviBS 

A term fdlr yean ronditioned to be FOid upon non 
perfonnanco of certain acts, beromes void without 
entry, but if a landlord dispenaet with the perform¬ 
ance of a eendition he cannot insiat upon a toifcituic 
for the mm nerrunnance htitman v Bovle 2 
Ridgw P ( 79 nmoN Bn of, Iihm of 
Vaaits cosninoxAi ^ 

A, having issue tiiree daughton^tf C and T9 de 
vutea 1000/ to B, to be pud lu r a|p. ot twenty 
one or marriage uponionditionthit she niamed with 
the cyHi&ent of Ins executors 'ind likewise devises to 
her several messaages Ac and after several other 
lOgacito be devises the lesidnc of his estite to the 
executors, for the benefit ot Ins children , though It 
mamed anerson who made Ins tddresi to her in her 
lather I nmtime which Uie father knew and was (ii^ 
satisfiod at, and had noire bv the exicutors of her 
^ father's will, yet tlieie being no liniitation over, this 
wiQ not amount to i forfeiture, Im mg only tn lermi m 
SimphiUv Aiy/tv, Prcc Clim o62 oi , 

CoNiMTlOfti, Bk ui 

Lands lytng in thi ttmntypahUne of Tpncastrr 
becoming torleited tor lienij, ,. 1 ’intud to superstitious 
Uses* A aftpiwards ohuUiiDg a lease tiiereof iin lor 
the gnat seal It ue^d not be ilso under tlu dm ii> 
seal ffMdummv Ait Uen 6Bn> PC 1 Due in 
OF T IM aSteh 

A, seised of a f^huld le ise for bvos is mdieted 
and found giultv coming Held tint liie whoW 
estate is foifcited to tho ciow i, nolwiUistinding the 
proviso in the act 8 \ 9 \V 3 c 26, that no othmn 
made treason oi fllottv by thil aet Shamil extend to 
tnaVe any coiTuption of blood HoiUm v KnUm 
4 Bro P C 141 him t oi 

1 enant for hfo, remaindci ovi r, mortgages ind levies 
* estato is forfeit d ind lem'iiiidcr min 

I'CHlovdta in ejectment yet iru h wing no no 

tice of hit boiDL ten uit foi Ide only, ind mortgagor 
bavinjgmade^fl^juit tint li«. wu; enlitleil absolutely 
as heir at hl%, and that there was no will Held 
entitled for bfe of mortgagor \ lenem, 

Vne Chau 108 MonTcaor, hnaun, I>n fou 
larx 

Legacy given on eonditum the legate* shall not 
«**P**‘0 will leratee commences i buit whereby 
ho cotttesm the validity of the will jet no loifeituie 
of the lega^, if there was pmhnfnlt^ intM 
Bomllr iaoTgaH, 2 \cri^l (. cnuiTioN, Bit ni- 

Indtl Oen v 4B8 2 kreem 129 

3 Ch Rep as. It was held that the trust of a term 
attending on mhentance wis not foifeited by the 
felony of the ee$Uu ijtte itust because it was nu more 
iW a&icoeHify to the inhentance, win* li was not 
forfe itlr |t Jiyt wit denied however, tint where a 
Iwy to atldjm|won the inhcnt'ince tnd the ktu' 
extends th8 ioHRitanre, he shall have a ri^ht to the 
tenn Nwhotlk v How, 2 Vern 389 Ieku ai 
tksoant, hxroM 

Loaia for yearn with clause of re^ntiy, if lessee 
during his life should alien term without consent 
SembJo devise withgui couaent is a foileiture Pm i u 

V Jfarhert, Dyer, 45 pi 3 

Abler, if devisee we|a also executor Ltl Wtadm 

V Bvrfif, cited Id 


It In wnAT Cjm||MixuxT£o against 

l«ase for lives 0 ^ lands tn Ireland, renewable for 
not Q^utdy forfeited by extinction of all 
*od ncgltet pay fines |br rdnewa), oven 

JP r wnder the particular 

eiteofitabces of ran renewal eafoiced Siti/er v 

^ F 


MuloiMl, 1 Bli 137 I«SABt FOB Lives, 
Revewal op 

An injuncuon though not to be continued with a 
view to s^ifie performance of an agreement to grant 
a lease if u ider a clause for re-entry, the lease, when 
gnntrd would be at an end, by the tenant s acts, was 
maintained upon undertaking to give poaieision, 
when required by tho court, and paying die rent due, 
by waiver of the forfeiture if incurred, vu distraining 
for subsequent rents CuKrfovv HhkSononet IV He 
13 68 M ecinc Pbriobmancb , Tiuunction , Lxasb 
Whether, even without a tight of rs entry, the 
court seeing a gross ease of waste and breach of go 
venant not to be indemnified by damages, would leave 
tlif* tenant to law, refusing relief qvwre Xd ih 73 
lu ic the possession has been obtained under a 
forfeiture and lease been acquiesced in for seventoeo 
sears, i bill to charge die party, as mor^iagee m 
possession, should not be eotertaii ed Pfn-rrhitntt 

V /Ml/, 2 Bill ^c B 326 Lknotm of ims 
Uclicf cannot be given agiinst a forfeiture, created 

by act of parlimient. But a court of eqoito will seo 
that the proceedings working the forfutoie, have been 
re^ulir ]</ 128 SrAiifixH 
llcbef a^iinst forfeiture where compaiisation can 
be given ipplies only to t ises ol contract, not to the 
piovisioisof a statute or conditions tn law Where 
p< n iltv IS only designed to secure the moo^, then 
relief iniy lie given igainst it KiMltng V furrow, 
I Ball \ 13 J74 llRKAcn or Covcnani 
N o relief ngninst foifciture, under a bye law of an 
incor(F>rdti d comp'iny for watei works, movtding that 
the members sh dl reci ive notiee of itefanlt m {Nijing 
a c ill nnd incur the foifciture by non payment ten 
da>H ificr the notice sent though the fepse anie 
from ij,noi incc of the evil, from ucidental circum* 
stances, and abs* iicc from town when the notice was 
sent SjMrks v Lo/opauu of LiLcrpool IVaUi^uorkt, 
lJ\eA42e 

No relief against forfeiture by nut payii^ an instal¬ 
ment upon a loan to goverument Id 435 
Relief igain&t forfeiture by hicack or‘tovenant by 
1* ssoc where compensation can be madi Dam v 
B est 12 \ es 475 Bul ich oi ( ovt , Compen- 

SVIION 

Belief against foileiture where compensation can 
txi made, against a clause of re entry for breach of 
i coven lilt, to hy out a specific sum in rmaira in a 
iiven tune, and not limited to eases of accuent, tec , 
but oven agunst nqgbgenco and voluntary acts 
J auden v l^i/M 12 VOS 2B2 Breaui of Covb- 

NAM , COMlPNHVllON ^ 

Portion 1^ vnll given over by qniage, without 
tho consent of oxecutors, a coBditioiiw covenant iqion 
the odor of settlement reMpted on a subsequent re¬ 
fusal to settle, and die marriage taking place Held, 
forleiture not relu vable agonist Datn v BulkUy, 
10 V CH 230 C oNDiiiON, Breach or, Witt, C of 
llelicf against foifuturer of the deposit, upon put¬ 
ting the pther party in the aame wtnatfon, as if the 
contract had b^n performed at the time agreed Most 

V MdtAeux 3 \es 279 VpNiioitfeP 

A creditor agreed with his debtor to talb 111 m 
the pound, to be paid instalments, and the debtor, 
atflr die finipayniMt, became ft h^nipt, Ld H 
held the whole proved eommiision. 

hxp Rennet, 2 iMg hZi Purov & Cnxo , 
BSKn OF CoMPOSIttW *3 

Where a creditor agreed to tekfi hu than faia debt, 
provided it he paid at die day, and the debtor fiul, 
tho^general rule of equity mthat he cannot be relieved 

Where a lessor covenfthts for the perpetual mnewal 
of a leMe, upon lessas's naoung a new life, and 
ptyioff a ^ witbm t Gertnin time, after the death of 
any of the c«it«i giM met, a court rfeqioty will, upon 
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dight circiiDUtmcs, relic\o the lessee aipmst a for 
Ihtaie, for not hterelly complying wiA £4 terina of 
the covenant Fl liouy nonop, 1 Bro P C 281 
HsNn^At OP I nau 

A articlea to buy land* and paya pari of tho pnr* 
chaae mon ^, afterwards he enters into keveral onlers 
of court to pay the residue by such a day* or* in de 
fault thereof, to give up the articles* and loso what 
he had liefere paid, court will relieve* though these 
articles h'lve not been complied with (rfiionv 6ls 
phens, 2 P W 66 

Covenant that if ship miscarnes the pirtv shall lose 
hia wages, is unreasonable t I (lUH/Mievv 
1 Com 346 COSTRACl UNUieiSONAHI k 

A copyhold is ibrfeiiud for not repairing wliithu 
equity will relieve Cut v lUgfoid, 2 Vern bb4 

COPVHOLD 

Where lands were devised to A* paying 20 000/ 
wiUiin tweuty years* at l(MM)/ per annum Held not 
fiirfoitcd to neir by non |>aytnent within the year 
OiinutoH V Bmce, 1 Salk 156 
A* haying two copyholds hohl of the minor of 11 
ruts Umber 0*1 onr* *iiid employs it in rr|>tiiiin^ the 
other * after a venlict on an eu i tinent by tlic loul lor 
tlie forfeiture, A brings a bill and is rtlicvtcl but 
ordered to pay costs at law and m equity Siuh v 
Bfrhv*2 Vem 537 Lanoloru^ I^nam 

Whore coodiUou IK preredcut to tikingaii cstiU* 
equity cauDOi relieie in case uf non pLtfoimiiicc 
nthemvuo m case of forfutnie ihiiirv lulKluud 
1 Salk 231 ( ONnITlON 1 Itlll-nFM 

A leccvtrs judgment against II* and hasub isc 
sold to him by llio shcrifl, C*thc ground luidloid 
rnten* and, having judgment in (jutinuir iur non 
payment of the gnmnd uut* oHers A upou ^nyrm nt 
of arrears of rent ind costs it hw In make Imn 1 new 
lease for the remainder ol the term A rrrusiii, tins 
otter* C lets it to another * A brings Itis bill to lie rc 
lieved against the rcMovciy and forleitun. itliw hiv 
ing tint tendered the irrT ir and costs Kill disriiisstsl 
withiosts f)oiitn}*ion V Jntkwii 1 Vcrii 449 
1 INOLllBU A i LN INT * KtlFAl li* C OVLN INF 


hUUOMn 

A forgery is not com liisivc against i fict proved by 
other evidence 2 toifd v IVncnn^/orDi, ItitiH V) 
Cmp 162 S C 

A joini stock company having pcimittml 1 traiisUr 
of stock under a forged fotter of attorney Held thit 
the oompany|iand not the fair jnirchaser should lieai 
tlic toss Jlhfckue/t* 2i!jdcn*290 Amb 5U1 

Udltard V Sh Sea Comft licmg mted* Nortliington C 
said* that hn judgment diiieri^d* both from the decision 
and Uie reuoning of that case 

i he court will decree against a 6 no Icviul unde r a 
fuigeddned Caittoitgktv Pulleneti 1 Atk 381 
An adniittanco is void if the surrender is in ide out 
of (b^d letter u^tturney Ildlutidv South Sea tomp 
2 P W 77r But this uow does nut seem to lie 
allouiad* Sed vide euntra* Athby v lilaekuell, Amb 
503 2Edui, 269 
Uno transfers stock by virtue of a forged letter of 
attorney * the transfer to be void* and tlie nghPoune^ 
not bnrt* md the dividends rcceivod under Uiui 
forged letter of attorney, togsther with tho sux k* to be 
taken back usKignee* and restored to tlie nght 

owner JliUUtn, y South Sea Comp ,21* W 7fi 
Vbndor & P 

Foiged deeds or vnung* not to bo ordered per 
eurm to be tom ot but kept so that Uie 

king may proceed thereon against tho cnramal 
iruHkland > liampdeu, 1 Vsm 66 CApcaejUTioN 
OP Duns 


PORiVIS 

Form of bond Of indemnity on icdcmpbon <from 
inoitgagea to mortgaflM as to title where mortgage 
deeds have been lost 6 Mad 41 n TaDkMNirv 
Bond , Taws or Dvr ns* Moiirr uiR, Rbdkmption 
O f decree of conditional reticmption* wBere a se¬ 
cond tnortgi^ by anothci person has liean given to 
secure the mat JiecXei v Aftck/ct/iioiiifi^ 6 Mad 
190 Pn DvrRrv rnn Uu^wriiov 

or cxccplioiiK (winch were overruled) to masUr's 
n post that it not to h ivo statiMl reasons why 
iiiasUr disallo^md tiu claim Chamitftaowtte V 
5c(ili* 4 Mad 209 

koim of demuner to hill seeking discovery of title 
to tithes, ind wlietlu r thev have Wn comtyed away 
1 itlcr part bad (/t^gv fegh id 193 

1*01111 of Older to diseliaigo assignee in banknmhy 
rmiii licin^ hucli on his nun pctiUon on Icims J ip 
llunlry 3 Mad 271 s C Buck,2H Ber Buck* 
314 319 Bankci Ahs^ in, OisciiAROgoi 

TJIAUD 

Sir fli* Vemir«»iMB—Anemov — AflHtBMEM*, 
\n >-BoNh LH —(tSION 11 4 —DlUfUH AND 
< iiiaiiiOH 11 VI — Owns V V1-— kiwas M ^ 
1 (jAMUiivr n I AW 111 tikNOTH 

01 1 nil, 11 ~M\iii lAc b \ —Ph Dkcupb^ 

Pn IsTUNt rioN* 12 (el—P r Costs* 2 (o) —• 
\VlLL* \lli 

1 (JINFKAIIY 
1 I A<as 1 111 V FNTIII ll\ 

III l< NORAM 1 OV Ivll ins 

IV CONCVITSIIM 
\ ( oNij \i uhNi ur Imp 

\ I Ml UM I Lbj Ni 

Ml PlUtttlSIS S.L M\ PERSONS IN hlbUCIARV 
SijUAimNa ^ 

\lil bTAlUlBOF 5fCa/silPL Plra^S 

I Oknbiivlly * 

Whriv tenant for life and nmaindor olan joined m 
a le u>e for twenty one years to the stewara of tho 
former* 111 wluch certain common nglits of disputed 
title wire omlltcd * but lu ruspect oftwhich* six years 
alter valuiblc allotments were madi at|d the mer- 
'«ioner iiurwinla icctipted ftie rent for five yoais 
held tint the Icise could not* ifterso long acituies- 
'<eme and maiiv aett* be impeached lor fnud* 
althou{,h* lonsideimg mrelaboii of the pajlies* tlie 
tiansac ion might have been questioned recently after 
lihade , 1 Kli 6 1 AeoiiKScENrE, 
IlNGlIlOl lUiK FllALb*llf> SlT 
A testAtnx having directul that a leose^ihot^d be 
sold and the moiu^ <bvuli‘d among five fHiuife* the 
administrator allej^g that be ha4| Dooome en U tled Ui 
It by an arringcinent with the l^atees* assighed it 
over for valuable (onuderation held* tlut at his 
death it remained aiscls uDadminisiered* and that tb6 
purchaser must lie diicctud to convey it to the ad* 
fiiinistntnx </< /nwk mioh though ibe posons bene- 
fiei illy interustul were uot ml parties to tlie mut* 
CuMnd^t v Hualuitglu, 1 lluis 649 Vnin 
Pi hi 11 , Airrirp «» 

I lit slnreholders in a ja|nt-tl|DCk company,are en- 
titlcAl to relief in e(|uity* ilRuffe the oonduct of the 
diTuetors hia liet* IrduduleDt* or a molatioir of the 
teiiU't on which tMI company waa formed Bhctr v 
Agar, 1 bim 37 Jcawr Stock Company . Jdais 

DUIIOV > ^ 

(in bill for Ibredoiam, an order being cfotaioed en* 
larging pAyment of pnopipal money due onMopdition 
of uitereat being paid* tne defendant negkotiftg to 
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pay tlie laterest» pLuntiff obtained tho usual decreU 
abwlote» on motion of course Patitum to diachai^ 
dneret as obtained by snrpnietiras dismissed with 
costs RUheiU, I M*Clab & \ 567 Pa 

Dsensr roa Fomeclosurb of Moutoaof 
I f a debtor to a bankrupt’s estate acquire a biU 
with the bankrupt s name upon it, which ^ knows 
forms no demand upon the bankrupt’s estate, after 
notice of the bankrupt insolvency, and with a view 
td set off, be is not a anui Jtde Imlder iiip &tone, 
1 G £c J 191 Bill or ExtuAvoB, BAratv 
Proof 

Where defendant demos chafes m bill, of fraud 
and misconduct in partnership and explains others 
away»«nd all^s his uubihty to put in a full answer 
by reason that plaintiff withheld improperly tlie part 
ne^ip books, tho court refused (but without preju 
dice to future application) the injunction prayed by 
the bill lattUicod v Caldwell, 11 Price, 97 In¬ 
junction ) Pi kvSWJiR 

When''partner withdrawing money from partner¬ 
ship by entries in books, disguises transacium or 
wholly omits or conceals it it is a fraud, and will en 
title others to sue his separate estate , otlicrwue, if 
done opeifty 6 Mad 2 SC 10&J74 
Partnbksbjp, Account * 

A transactioii of sale mado upon a false or mis 
taken connderatxon between purties m the relatum of 
brothers m law, the vendor being an heir sui coeding 
to tnU estate sold, and the pui chaser executor of the 
wiU of the vendor’s fotlier, ind where the party sell 
ing 18 undtt arenmafnnees ol groat pecuniary embar¬ 
rassment and distress, will not be impeached if fairly 
made, but if the consideration fur the puiclnsc was 
tho balance of an account winch ajipimrs to be cr 
raneous, the whole transaction roust be su far in¬ 
vestigate u to correct thuaccuuuU \f Aedv Cttbi/l, 
3Bli 228 CoNjRAcr^ CoNMiN of 

Gpon a bill by the venduf, seeking to rescind the 
■ale, on the ground of fraud and oppression in the 
tnnsacdon, ara error in the accounts altliou^h the 
prayer to ntscind the sale wo* refused, tlie account 
was opened after a considerable lapse of tunc Id 
229 Satb, Account, opBNiNQ 
It IB a fraud in contemplation of equity to remove 
ihoep fed in one parish to another, just before shear 
ing and lambing seasons, and then driving them back 
a^Ain without acconntiQg for tithe m the jiansh 
wherein th^ were depastured IIuU v Mullb^, 
6 Pnee, 240 Titnfs Surtaac tion ot 
As to evidence of fraud in case ot subtraction of 
tithe, see id tb Pr I viubncf * 

If fraud be established the court will ftipcrsedo the 
co mmi s s ion ^before tbo finding of tlit comrnssion 
ers so where a comnusMon was sued nut upon the 
petition of the trustee of an equitable creditor who 
bad >igB^ a compoathon deed with tlie bankrupt, 
the courtviperseded the commission 1 xp Jiaitiei, 
Buck, 456 See*J9 Ves 2d4 Banrcy suiru- 
BBOivo Coamiasiov* 

Proviso in lease, that leasee should not demise pre 
mises without licence in writing Parol hcence to 
underlet is insufficient, but if such licence is given 
as a snare, and under circunAtances of fraud court 
will relieve Utehar0OH v Jhoant, 3 Mad, 218 
I ANoixmi* AMi> Tenant , Covenant 
W here A, an attorn^, had prevailed on B, a 
young man about to be aaiiiiued, to become Ins part 
ner m business for a c^^n tenn^ and Co pay bim as 
a conaideratioa a conaioerBble sqm of money, part to 
^ 1*5® execution of the articles, and the !©• 
****®6w by instalmentB, and A sued out in the cha¬ 
ncier or petitionuig creditor a commission of bank- 

B a bankrapi, wheraby the 
dissolved, A wan lesUoioed from 
proMPIg^ Uie instalment, aad onleied to nfund 


what was alreadv received, except u far as wu com* 
mensnnte to tho period of actual dnratioo of the 
pattneiAip The same eqmty was held to apply to 
the aasigneea of A, on tos bankruptcy, as to a wad 
^d« creditor, to whom the aeenrity of the instelmenta 
had been assigned Hamtl v motm, 4 Price, 161 
P^UTNKnSlllF 

1 0 bill by creditors to set aside purchase from de¬ 
fendants on ground of fraud, mortgagee of purchaser 
ought to be made party Cupu v JhddUtoii, 2 Mad 
410 Pl-Pauty, MonTTOB 5c M6 btobr 
W here four of many actions against the various 
underwriters on policies on several (mips (individually) 
had been tried, and verdict passed for plamtiffii at 
law, the court granted an injunction to restrain them 
(the plaiutiffs at law) *rom procoeding further m a 
cose whore there was strong suspicion of fraud in the 
assured, on the mouCT being paid into conrt, on the 
ground of answer of one of defendants not havmg 
come in Aemin^tou v fVhiie, 3 I*nce, Exch 164 
Ph lNJUMrioN,Pn Pasmani into CotiiT 
Agreement one of the objects of a power to re¬ 
turn part in consideration ot an appointment in its 
favour 18 a fraud in the ippointee as well as in the 
appoir tor, both on the other oinects of ftie power, and 
i»a the par^ who is to take in default of appointment 
llattltentf v ( ocldnirn, 1 Mer 644 Powlr 

SrcMs wiierc tlic ippointte is not privy to thp cor¬ 
rupt agi cement Id tb 

Infant fraudulently concealing his age, and obtain¬ 
ing from tnistcos part of stock which lie was entitled 
to on eoDimg ot ^ and when of age, a few 
months after applying for and Tcrcivine the r sidna 
of such stock , held a fnud on part or infant and 
that neither himseli or his assignee could enforce re¬ 
payment by trustees of stock paid during lufancy, and 
tliat appljiii^ for ie<iidife ol slock when of am was a 
nrognitiun of first payment (.oiy v Oeriehen, 

2 Mid 40 Infant, Xiivstbi-s Liaoiuiv 
I f on sale ol a ship there is no bill of sale or in¬ 
dorsement of certificate uf registry, no relmf can be 
given in equity on ground of accident or fraud, 
Ihontfoitnv lAttkt, 1 Mad 39 buiF Rboistry , 

MlSTAKl 

V second commission superseded, and a pro- 
(xxleudo issued on a former commission which nod , 
expired ihc petitioning creditor under the first 
commission having been prevented from prosecutiag 
Ins (omnussiou by tiic artihccs ot a person who was 
dcsiroub ol covering certain trausactious between him¬ 
self and the bankrupt by a lapse of two months 
1 tp Knight, 2 Jlosc, 319 Bankcy Skcomo Com- 
iiis«>ioN , Bankcy sui BRsroiNO CoMhisaiON 

Uiidir a separaie commission of bankftiptcv, pnxff 
admitted by solvent partners havmg paid the joint 
debtx bincc the bankruptcy, on account of a kniiappli- 
catiOQ by the bankrupt to his own use, not by contract, 
but by ^ud, exi'cuumg bis authon^, and without 
the pnvtty of hia partners txp Ymig$,^S‘V 5c B, 

31 S ( 2 Rose, 40 PARiNBAsair) Bankcy 

Proof undfr 

Commission of bankruptcy not suggfewtdeable merely 
on accouut of collusion, where assignees are noiTetma- 
sant of it, and subsequent process feu hip War- 
Vick, 4 Mad 263 Bankcy Coumission of, au- 
1EHsrnxNo 

LegaCT falling to a bankrupt before allowance of 
Ins ccrtiMatc by the testator’s dcot)^ pending an un¬ 
founded petition to stay it, goes to hmlMignees, unless 
the petition was printed with diet ol^ect hip 
Aiuell, 19 Ves. 208 Bankcy AssiONssBNr, wuat 
passes , Bankcy Petition tq stay Cbrtitioatb 
Where the facts constitudkMf fraud are m the know¬ 
ledge of the pv^, aiidhelMlby^^*‘**^7'^*®il**^* 
be cannot relief BlmmirhMmt r Buy, ftBaU 
foB 118, Acquibscsiilb I Ijdiotu or Ixwfe 
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Id GtMi of fraud* tune* lUjoider to bar tbe Mnedy* 
will not bcttio tD nin fall the par^ aapuioi a Ijio#- 
ledge of tne facte conafatufang the fratid Id IM 

jjKMOTB OP TinC.. 

A, induced by tbe fraudulent representatioM of B, 
as to tbe profits of his business, pves bun a certain 
sum of mou^ for a sharo of it * on the discovery of 
the fraud, A files a bill in eqiuty for an account, to 
have the partnership declared void, and fiir a receiver 
the receiver was ordered, B becomes bankrupt, 
petition by A to bo adimtted to prove under his com 
mission refused, with UbetW to make a claim hip 
ilrooSM* 1 Rm, 69* Bankcy PARTNsnsnii , 
BAifucv • Paoor in , Bankcv , Ci.aim 
iravul in procuring a deed, and the circumstances 
attending it, von be proved by parol evidence Blakt 
V MameU, 2 Ab & B 47 Affirmed, 3 Dow, i* 
Rm 248 Kvxubnck, Parol 

Piom the obscurity and inaccuracy of a deed, fraud 
and made^acy of consideration will not be presumed 
after the dmth of the parties AVNamara v Browiio, 
2 Ball Ac B 1 pRBsuuiTfON 
Commission of bankruptcy superseded to defeat a 
prosecution for omitting the surrender, under circum 
stances of erroneons advice, as fraud and another 
comoiusion issued proceeding Jsap l^aiendor, ISVes 
18 Bankcv Commission, suiersboino 
A receiver may be appointed against the legal title, 
and a strong case of fraud upon affidavits but under 
the circumstances of this case, on apphcation after 
answer for that purpose, an injunction against com 
mitfang waste, and dupc»ingof the estate was refused 
Lloyd V PiUiingham, 16 Ves 59 Pk Rec»vpu 
D efondant by Ins fmndulent conduct, though con¬ 
sidered as mortgagee lu possession, depnved of his 
costs Morony v 0 Dea, 1 Bail & B 109 Mort 
OOR At Mortokr , Costs 
BiU not sustained on the gnmnd of fraud or mis¬ 
take , the lelief being in die nature of damages, the 
sufajiect of an actum, 'uid the charges of fraud not 
beiim proved, the bill was dismissed with costs 
CUmrdY Brooke, 13 Ves 131 Jurisdiction 
Relief against fraud intended against one person 
takes effect upon another, and the same principle pre¬ 
vails in trespRM and cnminal cases Id 132 
J^here bankers were directed to lay out money in 
navy annuities, but not do so, W represented 
tliat tlu^ hod made entries, and acconnUng for divi¬ 
dends accordingly, and took promissoiy note from 
party under that supposition, from the party and her 
Drotlier to receive debt from him to them, upon which 
the asngnees nndtf their bankruptcy sued him alone , 
an order wis maS for proof only of balance, setting 
off the debt upon the note, and an injnnctiou and 
deliveiy of the jioto hxp btephetu, 11 Ves 24 
Bankov Sri^ OIT 

Party in poasessum under the fade of A, takiug a 
conveyanoe, though for valuable consideration, from 
one who claimsji title adverse that of A, is guilty of 
coviui wUeh would avoid the transaction at law 
Undenoood-v lA ^«9etoun, 2Scho & L 64 
Belief be in equi^ upon inadequoi^ of 
coosiderafaob, if so oatreme as to satisfy the court that 
there must have boon oppression or imposition Ifn- 
turhUlv Ilarvtoodp 10 Ves 209 Affirmed 14 Ves 2^ 
Ikadkquacv or COnsioeeation 
C ommiisinn not superseded for ftaud where pur 
chasee bad been maoe under it Aip iiidiminfo, 
10 Vea 104 Baxiuxt supruskdino Commissiov 
A wdicitor asaaifangbie client in obtaining a fraudu¬ 
lent release, is propeily made a parfy , and liable to 
costs, if the prmcipaf be nM solvent Bowlot v 
Stowurt, 1 Sciu) A 227«wmi. fie Clirmt , Pi 
Party ^ 

A, being in msedrent circmnstenoes^ soffkts inother 
penoo to beoopi the appeient owoer of bit form 


(though under a trust for him), A sh^ not 
have against the laii^nl, a specific eiecufaon of an 
agreement made by hfin with the tinstoe, the land- 
iStd supposing the trnstee to have boon thd^ rtghtftil 
owner, and confiding in his solvency O'/forfmy v * 
Hedge»,lbcho Ac L 123 Iuust, Spec Perp 
A, by a voluntaiy deed, osstgued all the personal 
estate which be was then, or might at any tmirefter* 
wards be possessed of, or cnfatlld to, upon trnst to « 
pay the interest, Occ to himself for life, and after hia 
accea8e,*to such ppitons as lie should i^ipoint by will 
for their lives, and snbjcct Uiereto to pay the principal 
to his next of kin vHio shoold be living at his deceaiw, 
bis, her, or their executors, &c , soon afterwards the 
testator by his will gave somo legaacs, and gave 9ie 
residue to tbe persons by name who were his ndxt of 
km at the execution of the deed, and at his death, 
upon whose bill, claiming under the deed an account 
ot the trust estate receiv^ by the trustees, and^ the 
personal estate, &c , and to s^t aside the Icgaw, it 
was held that the power was net executed the will, 
but one of the plamtifis being chmrly aflected with 
notico and acquiescence in uie plan of giving the 
legacif*s, instead of executing the poher, thO cause 
was orde^ to stand over, with liberty to ffie a bill to 
hstabhsh* ^e legacies, the court luclmmg, m case tho 
other plaintiff could be affected with notfob, at all 
events to apply the interest of the personal esfoto 
during the lives of the legatees, in payment of tbe 
legacies, they were afterward paid under a com- 

E romise Ort^n v Aanson, 4 Vea 343 PbwRR, 

•XKCUTION OP , Noncp 

Declaration of a party to t deed, prevuroa to tLo 
oxecutmn, admitted in support of the (feed against 
imputations of fraud, decltirattons subieciMnt im- 
pearhiug the deed, were rejected ConoUy v Ld 
tloiLc 5 Ves 700 Pn ]!<vioencx 
B ill against the devisee and pefopnal representafavo, 
on the ground of an election by the testatox to tako 
under a will, dismissed with costs, on the conduct of 
the plainuff, who eighteen years ago, had compro¬ 
mised a suit instituted by him upon the subject, m 
consequence of which, die i^ht to compefnn efeefaon 
depending uu a doubtful question on the will was not 
ascertiiuM, and the party having possessed under 
the will dunng her Ufo nad disposed of ha* estato 
real and personal, by will Vitus y^MiyifUy, 5 Ves 
480 Llnciion , Compromise 
if a Icgiry is given to a person nqder a particular 
chaiacter, which he has falsely assumed, and which 
alone can bo supposed tlio luotivo ok the bounty, tho 
lulc of the civil law is adopted, and the legacy fads, 
therefore, where a legacy was given by a woman to a 
man, in thiNcliaracter of her husband, wlqch^he sup¬ 
posed him to be and desenbed as8uch,but who,atthe 
time of the marriage ceremony with her, had a wifo 
liviag,the court, in respect of his conduct, helAhiia 
not entitled, but inclined to think it wpuld be mher- 
wise, where, from circumstances not moving from the 
legatee himself, the description is inapplicable, aa 
where a testator gives a legacy to a child from mo¬ 
tives of affection supposing It his own, but IS imposed 
upon in that rospect KeMftU v AbboU, 4 Ves 602 
LsOArEE A 

1 hough generally a bill by thoMr Interested in the 
peftiooal estate as creditor, or nqst of km, will not lyo 
against a debtor to the estate, it will, usder cixeum* 
stances as m this case, upon coUnsioii with the ro- 
preaentative, tho defeadaut was also liabjfe in the 
character of tnisteo and agent Doran y Stmpton^ 
4 Vas 651 Fl Party , DebtOe Ac Cred ' 

A father covenanted at his danghtar’a jnainagn 
to leave her to hiadeath a ftUl and Equal ahne onSs 
personal esmvntbhu son, he began and contjiAiid 
for some yean to feU letl estates, and vested the 
I itfodwe i|t together with the prodnceof 
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to pvtwial etUte, Ihe whole df whieh he tnoiitod 
toto hu flOD*s ntune, who vei^tyjoromised to paj 
the fhther the ditradende ftp ||fe The ton sold out 
the banh stock, tod investM produce in Indie stock, 
which {HtMiiiced a ereater interest, hot paid his fhther 
onlv the amount of fonner interest 1 be (athcr died, 
ana left personelty to a small amount Ihe India 
stock Ira liabUftp the articles Jonei ▼ jUtirtm 
^ 6Bro P C 437k^|6oVB)iAHr to lbavh by Will, 
Mabmaob ScrruMSwT 

Costs penonalW against ajh^lpicertaficatad bank¬ 
rupt m a case of fraud and eraonduct lAKke v 
Sromlty^ 3 Ves 40 Fa Costs , Uansiiupt 

Bill m tiie discorery of fraud in a policy of in- 
sonnce, to d^bnd an action at law, and tot^ the 
poltey might be declared void, and bo delivers up 
to be cancolled Donurrcr thereto oterrulea 
Iftendkx, CoenoUp, 2 Anst 454 Discovbhy, Ju- 
buukv#- Policy of Ibaurancb 
^ Lm^pth cS tune laa^ bar in equity twenty years 
pnaaanion bars an equity of redemption but no time 
can cover a fraud Pukmng ▼ Ld 6tuiu/tnd 
3 Via / 280 4 Bio C C 214 Lenoth of 

Wlftomda are set aside for fraud, but the estate 
has been conveyed te a third person, whoMs merely 
^ mstramertal to conveyance, and not (Ktvy to the 
fraud, or where they are set aside, on paying so much 
asonsy, aseconveyanLe ought to bo decrera Bates 

V Crums, 2 Ves J 295 Hbcuuvbyanck 

An e^ebt, chamed with personal fraud cannot by 
disdaiimiig inteiip, avoid answering fnllv Bnlkeleu 

V Dunbar, 1 Anst. 37 Aobnt , Disclaimeb , 
A NS web 


Costs as between attorney and client against par¬ 
ties to a fraudulent bankruptcy, except those who dis¬ 
covered and gave evidence, and the attorney deprived 
of the office of maal^ extraordinary and coramitU!d 
£» Tkoni$ 1 Ves'J j 94 I’n Costs 

Very cieu and strong evidence is ncccss iiy to im- 
.^peach n lease at a distance of time, on the gmund of 
Original fraud practised in obtaining it Chandns v 
J3rmMil0iFh2 Ridgw F C 397 J e\( tii of Jink 

Couite of equity have a concurrent jiiiisdu non wiUi 
Court! of law, ra eases of fraud, and, therefore, a dc 
maner ibr want of equity will not he to a bill prajing 
relief aranat a fraudulent policy of insurmce 
by T Tt’ard'er,^2 Cdx, 268 JtmisDicrioN, Ds 
MURK^ 

A tenant hatmig, by collusion with the steward of 
the landlord, obtained a renewal of a lease for lives, 
^as if ooa only had dropped, and two were exchanged, 
when in fact twohvos iiad fallen, decreed to pay the 
vahie of tlie two lives, and he shall not have the op- 
tioii of delivering up the new, and abiding by his for¬ 
mer lease * El^Abtngdon v Butler, 2 Cox, 260 
8 C, 3 Bto. C C 112 1 \es J 206 Lanol 

U Ten , Rbhbwal of Lkase 

A woman, it the Ume of her marriage, was indebted 
on two pzomismiy notes After the marn^ the hus 
band gave bn bem for the amount to the croditor, 
who thereupon deUvered im the notes The bond hav¬ 
ing been put in suit, the husband pleaded bis infancy 
Rt the tune of mying (he bond On a bill filed 
imt^ Court ibr nucf, the court ordered the notes to 
Mflmnied to the'plamtiff, with directions thatqhe 
defendant ebonld nut plead atatuto of bmitatums to 
any action the phinlin should bnng on the notes, or 
any other plea, which ^ dq^i^ant could not have 
pleaded at the tutae the bond was given, but thu court 
will not order the immediate payment of the money 
CUtrke v Cobfey, 2 Cox, 173 Irfancy, |?lba of , 
<■ RoM«fe WiFs^ Bond, 8tat- CO LunTAnoMS 
I < 4^ npublic auction theertler^e egentbade for the 
pHllllifl, Che voiulnr, and under to eircumstaiieMitiw 

Mle^detopidtoicby> 


j fosedofeto^ eccoput v Afttora* ^ Fro* 

C*C 326^ Fniwc I^AtnSr, Salu by Adc- 

TIOll •* ^ 

Plambfr having veleaead Che pnocipal ftaud, 
capnot go on aguiitfl the other parties, though they 
would have bceOvtoecondanly liable Thmi^wm v 
Harrtun^y Bro* C C 164 Kslbasr Principal 
ani> Aoemoax^ 

No length of time will sane^ a fraud Muleahe 

V dfonn^y, I Htdgw P U 337 Lbrotii of 
Itkb 

l/nder particular urcumstancea of fraud, imposition 
and delay, a court of acuity will decree an account of 
rents and profits of an estate, after an advene posses 
Sion of fifty years btockiwle v Duvoren, 1 Brown, 
P C 9 Jenctii OF iiUE) Account, RbntsAND 
Profits 

G, tenant for life in settlement, is thereby empow¬ 
ered to make lease for lives of lands in Irelarc, at the 
best rent, without fine, and with consent of trustees to 
raise any sum of money i he trustees, in pnrsuanoe 
of power, consent that G should by mortgaging all 
or auy part of linds, or in any other manner ho 
should think fit raise any sum of money, not exceed¬ 
ing 5,U00f (j being in distress and mvolved in li- 
tigition, in consideration of 300f. and rent, grants to 
B, hiH solicitor, part of the lands m settlement upon 
leaso for lives I he grant and receipt expressing that 
300/ was nubcd under power and consent, as part of 
50001 wore duly registered The rent a^ premram 
calculated at 6 per cent wore considerably short of 
he annual value ^ On repeal, held a good execution 
of power, but void as fraudulently cmtained by B 
l^tfrif V llartpnle, 3 Bligb, 470 ;^Pow2r, Lxxcu- 
TioN or 

A UHually cmplcyed B as hts agent to buy hops of 
the Heioril planters in and about Canterbury, but hae^ 
ing in a (niticular season omitted to give them any 
orders at the usual time, B enteie into a partnership 
with three others, tor purchasing hops of that year, for 
tlicir mutual benefit 1 he hops are accordingly pur¬ 
chased , but A, having intelligence of this transaction 
before they were delivered, prevails upon B to declare 
to the planters, that he bou^t them al" A*b agent, and 
by that means A got tlie bops delivered to him Held 
th It thu was a fraud upon toe partaen of B, and that 
A should account for toe value of the hops, acconfing 
to the highest price for which he sold them Hunter 

V bheppard 4 Bro P C 210 Principal and 
Aont, Partners, Account 

Secunbes taken during poverty and distress set aside 
as unconscionable and oppressive. Xjunplughy Uu, 
Dick 4U * 

Power of jointuiing executed m fevpur of a wife, 
but with an agreement that the wife tonld onlv re¬ 
ceive a part as an anuuity for her owbbeneht, and that 
the residue should be applied to the payment of the 
huslNind 8 debts, held a fraud upon to power, and 
the execution set aside, except so for as imated to the 
annuity, the bill containing a sifofgdM^ ^ 
and only seeking relief againstffift otor olqects of the 
appointment Alepn v Be^^» I iton, 132 

FoWAH, JfUAUDUTBNT LxECUTtON op 

liAtate settled on marriage open the hPsband and 
wile for their lives, remaimler to such child or children 
A the hus^nd with the consent of tho trustees, should 
appoint, and in ^ault of appointment to the first and 
otlier sons in tul^, the fatlier, with the conient of the 
surviving tiustee, appointed to bit youngest son, biU 
by the ddest Mfti to set aside the n^ntment, formis- 
representation and imposibon in to trustee, die tras- 
tee’s evidence read to drove b&d^isitum, but the fe- 
ther’s evidence to proviBito in ii ie prOse ntation or impo¬ 
sition, wm rewctia ^SBfiagfS v jSonijgg^ AmbL272 

bviDSNCar , WiTNXqi, COMPETINCT OP 

Fraud ijbctB only ai for aa it ekfenda, (he court 
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wiU &ot jKvCifl^ eriMMitt ilftll )&tit | es^j by law dAiMtftt vtl Non* Fwriefc v 

.Brofuby, 7 Dro F G|.437 Wn*» JwRttWcr ^ 
l^uity will not allow a^afbir dooundi to^ Mt vp 


nefik of the agieenenl m any part. ^£aiw v 

Fraii^wwhatiidDiMmieciil»aiidwhertthenis{aninit jutt a^ ^ones WaUtn r 
a concealment from the par^ in a ihatler which mn- 113 Vin 
cernt him in mtereet TwMw lf«e, 3 Atk 560 * 

wsfi ^a vF 


Where mortgageely agreement, 
gage deed, or a aepar^ one, fettei 
with a fraudulent deugn to get the 
avail JMeltor v jUy, 3 Atjc. <406 
hioniTY or RaoiuirnoN % 

If an agreement u in part pecfoimed by one of tbo 



643 pi 13 

Defendant, a broker, had 60001 ^tock of pluntitf *■ 
to sell at a atipulated price, ho .^Kade a protended 
ule, and made entnee in hie bodw, which Aeaied 
to be done after thfitpck hid nfti Ooiiuerobry tte* 
court deemed thia tnjbiaction frauduront and said ^ 
that deTeiidant ehoida have taken earneet, witboot 
which It was ntidum pooiwn, and widiin the statnte 


partiea, it la too late for theoiher to complain of fr«ud, I -of teteide CruU v Xfodieii, 8e] Ch Ca 41 


eurpme, &c or attempt to eet the agreement aiide on 
that account , fork Court of eqmty will decroe a sm 
cific performance of^he remaining part of it it 
Angtmy V Amutl^f 1 Bro PaC 389 Paht 
P»Rr • Sprc PaBr 


AAeseetttor pleaded plene adndnutravtt to a hpnd 
diHroP that be waa a bond creditor and had paid 
himadr On the trial an interlineation appenrea of 
50/ in the esecntor'a bond after it was executed 
Lord chancellor would only allow it u a ainu^ con* 


It 11 oqly m cases of fraud the court has broken m tract debt, so as not to defetf bonds whefufos 


upon the raster act, though one incumbrance was 
registered belore another iiincv Dndd, 3 Atk 275 
liaoiSTBn Act, Notics 

If a person wUl enter into a hud bargain with his 
^es open, equity will not relieve him, unless he cm 
snewiraud m the parly cuntratbn^ with him, or undue 
means to draw him into the agreement 9’ lUu v 
Jtmagan, 3 Atk 26^^ Spec Pbrp 

If an executor commit a fraud, he will not be al¬ 
lowed costa out of tlie estate, though the testator has 
directed that his executors for any expcnces they might 
be put to, khould be allowed Iheir costs out of his 
estate ifidsv ifayiMWd, 2 dik 426 Cosis,i«xa- 

Cl'TORS ^ 

Where a person advancing money, refuses after an 
absolute conveyance to execute a defeazance the court 
^wiU relieve Walker v If alUr, 2 Atk 100 


V ialbotr Sel Cli Ca 24 • Exwvtor , Bottn 
If mortangee fraudulently antedate a mortage for 
purpose of ovefftekihing a mamage settlement, moxt* 
gage IS void, bM feet qqint be tried. 4uat ni law* 
nr J a, 9 Mod 96 Issvn at^ lj[;|idKOnT«* 

OACK •• * 

Foredegure will be opened if there u nfrfeir con* 
duct on part of mortgagee SoUp v* SeUubiuyf 
9 Mod 163 Mortoaov, FoRBCLOSVlb^r 

1 he obligor, on payment of 20/ to tlipMign, pro¬ 
cured 1 bond and notes for money to D|[g|^vem up 
to him upon pretence that he wit p ooi^lBli near! 
related to the obligee, liut that niHHi^otebil ^ 
he was ordered to account for lS|^nd''and noltt* 
luittsr /IdaiAS, 9Mod 118 AteoiriiT, Bond 
B ill for tithe of lambs, the ewes were kept by de* 
fendant m Uie pansU oi D (where the demand lay) idl 


6 w 


rUougb a husband have imposed on a wife by the year until Chnstmas, when th^ were ready to drop 
^ vine her bond void at law, yet the court will estab- their lambs, he amoved to A/kpansh of S, (where 
iish the agreement according to the intention of tlie theie was only a small modus for lamfae,) and there 
parties Watkuiu v Walkuns, 2 Atk 97 Bond , kept until T idy day for the convenience of ftnge • 

•— ^ . .i la.e^ spae re 




llusB & Win 

ihere may bo a degree of unfairness in obtaining 
articles for uh purchase of an estate, for which this 
court will not set them aside, but will refuse its aid 
to cany them into execution And if the parly who 
obtains such articles hatli been in possession, and 
mado Idsung improvements he shall oc allow^ for 
them on conientiiig to deliver up the articles and ac- 


and at Lady da} 1 ley werednven back to D Flaw* 
b/T compluncd ol this as a fraud in the^Mhing Per 
rttriaw here is not a sufficient proof Or fraud, and 
plaiDtiif s bill was dismissed oojft v JBl/ti, Bnnb 
139 lithe of lambs is not diVij|M as wool is* 
S C liTHis or WHAT, Evidbnv 
One pos8c»scd of a term devises it fo^A, and toAm 
D his executor, and leaves some debts If the execa* 


court for the piwts, otherwise, if he go to law, tor sells tlie term, the purchaser shall hold It against 


and fails there 6aioge v laylat, Forres 234 1m 
pitovsMXNTS, Allow incl ron 
Bill of exOlMssge given on mamage brocage con 
sidoratioo, io|anction was granted to prevent proceed 
ings on It in^ bands of indorsee, under the circum 
stances CUton v Catlyn, 2 Fq Ab 525 Con 

•lOEBATlOV, MaEKIAOX BrOCAGE , BlTL OF Kx 
CUAMOE 

A filed his bill m the court of chancery m Irdand, I value denying notice of the fraud Kenney v BrewUf 
to be rebevedlgauHt a long lease giautra by hU eii- | 3 Ridgw P C 512 yK^D 5c Purcb . Nones 
cestors, on" “ ‘ 

evidence of the 
costs Some y 



the devisee, wens, if sold at under valne, or if the 
puichiscr knew th^ were no debts, or that the debtt 
wore or could be paid without broaking lu upon t)ie 
specificIciracy riser v (Met, 2P W 148 Vsnp 
AMiPun^ , FxscuTon * 

Ihe recital in a deed of a fact, which may Or may 
not (acconling to circumstances) m equity amount to 
a fraud, will not of necessity affect a purchaaer be 


qC fraud, but not giving sufficient By an Irish statute, 6 Ann>, rU deett executed 


Ills bill was dismissed with 
after, A filed a new bill for the 


after the 25th Merch, 1708, and not registered, an 
declared void A lease of lands was neglected to bo 


same purpose, chargmg fresh proofs of the fraud, registered, which the lessor taking advantage of. 


which were not discovered pending the former suit 
Upon hearing thu second cause, the lease wa» set 
aside, and on an appeal, this decree was affirmed, 
but varied by consent Colter v hi Barrymore, 4 
Bro P C 303 lAvaTn op Izm^^ 

Ihe statute ef limitations u no where the bill 
cbaigesa fraud,^but then it shooloMchanged^ the 

bill, that the fraud waa dj^vered within six years together vnth C, enterof^to‘a bond, that A, hisi_ 

belore the bill wae fifed A 5 Coe^ v WymomUeil, cutofn and admimstntoxs, aboold not cot any timber 
3P W t43 Pa pLOfT^ilit Wtkx op under■ pattic^sfea, bat A^frameweSephfauide 

Wills cannot be set a^ m fripd- aa4 impoeUioo use of in thiasfroeteoAt for C C cnti dovm timber 
ID equity, because if of peTOonal eteate it my bo fonder dm lua gbpiiliited^ but aa there could ho no 
set astdo lo ^ oecfeuaatical ootteW hnd if of nq^rfihMyagiifri^j^VfBntlnbii^ itwisfraMtoina 


granted a new lease to anothejmrron, wbo broujiht 
an qiectment, and recovered ^ Held, that the original 
leaiip wu relievable m eqm^, fin the etitnte being 
mamlo prevent frauds, shall never be used as a menaa 
to cover It Ld Foibetr i)miftm,4Bw*P C 180^ 
Registry of Dssnst 

A agreed with B for^^ puicfreae of ttmlwr, and 
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finuid apon tho ulter, attd £eiel^ reltevab^m 
equity Butler f Brender^uf^ 4 pro P C 174» 

One having a bond/mcetm tu mouoy due upon 
It, anti afteni^a assigna it lot a valaablo oonudera 
tioo, at untatufied, to aootheri v»ho hat no notice of 
the payment yet the purchtier can have no avail of 
thH bond Tvriinv BtMim, 1 P W 487 S C 
3Vem.764 KUdod 455 VStra 

240 

A man pumaapur an eiCaMMdnMVticuIa^ but ir 
the conveyance itaidf part of out, equi 

will not aetaaide Cltt9^ ISttUten, Piec Cha 

307 Particvlam or Sate * 

Beeoveiy $ 1111010(1 W deaf and dumb p~nn*ind|^ 
tlement to uiea aet amo, though noactoal fradSi^Jwm 
V P«rratf'2Eq Ab, 6^ 

A person whq wdl bder advanta^^of the ptatute 
againat cla^eatne mocteage, muat-Ann hobestniort- 
fpgee, '^animnkn man has used any fraud or 
111 practice in obMniogf^ a aocond mortgm, he shall 
not iiave the benefit of the alttutOf^ v^o^/Srtfv 5e/6jr, 
3’Vem 589 JtfoATOica. 

Dptendant^^ ansnreri^naenting^tliat an award 
ma^% hgwther should be confirmed prayed she 
might anlim her answer, having made aa»«fiidavit 
that she never read the award, and that her answer 
her fatlier, who had wiong^ her m 
otion refus^ Haremirtv Shormd, 

Pr AvsnUI, AaiBNDMENTOr 
determine as to fraud in deeds, without 
la T /fiuuay, Prec Chan 14 

AT I AW 

fraud the court will give costa. 


was pre 
the 

aVern 
Bcpiity 

issue at 

JvBtdHtci 
In case of a 


parW’s owu oath 
2Ifieem 112 S 


i>var V 
C Pr 


to be 

Tymewetl, 2 Vem 
Cosra 

A grasier dnvidg e flock of sheep to London is 
encouraged hj an indkoiper to put h» sheep into pas 
tore grounds belonging to tlie inn, the landlord see¬ 
ing tM abeep, consents they shall stay there one night, 
aim then distrains them mr rent Orasier rebtved 
anaoat this digress rowknv Joyce, 2 Vem 129 
Distbrm ox Ooods 

A man articles on the memago of bii eldest son, 
to settle lands oq die son for hfe, remainder to the wife 
for jomture, lemainder to the first and other sons in 
tail f remaaiulor to Uie right hens of the son the fa¬ 
ther bnnn a bill to be relieved Against the artii les, 
eUmng, ^t he spas surpnsed, and intended that up 
on Allure of issuo male of his eldest son, Uie remAin 
dea should have been limited to his younger son, 
charged with portioDS for the daughters of the mar 
noge Bill dismissed beyntourv FoUutbif, I \ein 
320 '^unrsaiRUT, Misiaiusn 

Bill 10 equity lies to set aside letters patent obAi ned 
by fraud Ait Oen v Vemon, 1 Vem 277 370 
S C 2Ch.llep 36A Lhuxiib Psicni, Juris 

UICTIOK 

Where plamtiffby his bill, su^^ested that he had 
a rent tsstiiDg out ^certain lands, but that the de 
fondanb ^ mbder bis distress, bad converted the pre 
misesmio ullage the court directed an issue to try if 
there waa anyfiraud uted a prevent tlio distress, and 
if found, then pleinti^tA be relieved Davey v jiuvei/, 
ICb (a 144 Lamuxord& ii'>AN‘i • 

All deceitful pracUces and artful devices coottvy 
to the plain rules of common honesty, are framu at 
common law, and pnmahaUe there, but for some 
frauds or deceits, dwre is no renfody at law, in which 
cases they are eognialde injMuitv, as one of the chief 
branches of Its original juniScboiiK Farmers Smtih, 
Uqth 101 TVhitev Small, 2ClifCg. 103 Jonee 
Finch, 161« 


ActMf Avb prevenfecT 




rv Oafr, 

Infknt harteme^lfeMA^ipiiduui fftr ^ fraud 
mosndnetof suit liylourAjJick 88 

fraud vitittes a tefo, Sven waitist innoceot 

parties Dick f4 

bnBfffewfed against frawb defondant must an- 
swor disc9eijtb AfunnuigfoiM Yk’Bofritgfiiufctf, Bick 
53^11^ W 

tHHander of 1^^ eafeod^, nwiefTalue lands by 
frau^equity wilL^Ple relief' Bupfogai Cow, Caiy, 
Bep % 

Whore debtor conibinea with creditor in fraud upon 
others, and creditor breaks trust, there it qo punish¬ 
ment, hni goods fraudulently transfllted onlered to be 
re-tnnsfbrred for benefit of cre^^ra ** FVotM nee 
Jullere IVwrf/brtf v Mu/Um, Gaiy, 

Making gift of goods, and yet keeping possession of 
them, evidence of frrud upon creditors, and creditors 
ipay pursue tlicm iii Innds ut executor Cory 18 
Lessee underlets pm^l of laud m fraud, commits 
breach of covenant and forfeits lease, and after ob¬ 
tains fresh lease under lessee h ith remedy in equity 
Jti lb 

Lease obtained by fraud may be avoided by paten¬ 
tee of the land i 1 W Veoun v Battley, City, 32 
Witnesses cxaimueu by fraud suppressed, and par¬ 
ties thereto to be proceeded igainst by tuU fVal/ord 
V Hal fold, id 5b 


II Acts, &c pui- vented st 

If a person bo fraudulently prevented from doing 
any act, it will in cciutty be couhidered as if that act 
had fieen done Middleton v Middleton, 1 Jac 3^ 
W 94 

Relief against a fraud by preventing a rccoveip, 
aflfeciing the interests of third persons, not parties ur 
the fraud Uiigueinn v JiaeeLv, 14 Ves 290 

Whether the legal title under an assignment of a 
share in a ship failing under tlie ship registry acts, 
26 Oeo 3 c 60 34 Goo 3 c 68 , for want of 

the indorsement upon the certificate within ten days 
after the return of tho ship to port, if that was pre¬ 
vented by fraud, relief can be bad in equity In wbat 
form anl whetlier it may not bo had as to the 
freight, if not as to the ship, though both where com- 
pnsed in the same bill of tare Quiprel Met- 
teurr v GWfoi/He, 11 Vos 621 6uif Hao^Biav 
Acis, Rftipv A( AiNsr S 

i>evi<ice, preventing tho testator charging a 
legacy by undcrtakiug to pay it, bound in equity, 
though Uflt at law Id 63H 

Jenant m Ail prevented from coippleling a re- 
(mveiy by the fraud uf a person whose^Wifo u entitled 
in reinamdcr Relief m equity treating the esAte, 
even m favour ot a voluntoer, as if the iteoveiy had 
been sulfored Id *> |jK 

Plaiuuir having prevented thad^mlment of an 
agreement m favour ot the defiMW, M, tor pur¬ 
chasing the assignment of a mor^ge, bv uhtainiDg 
himaclf 111 advance after notice, not allow^ lo take 
odvauAgu of it, being malaJidet Lvidenco, there- 

foret of a parol agreement read against him under 
tlieso circumstances dcortv Alsrry, lVe8.2 Va 
Lvin 

ibe same qngunsAnces oughj to be proved to 
have happened w^rt of tesAtor, msfrew intent ^ 
revocation of wdl, in ci^uity as unless they 

were prevented by paita/ interested Piggott v 
Pennee, 1 Conu250 mtili'fihvoL or 
Itent for a nollAiy, oimiiiencing the first qusiter- 


^ Snud 1^ makiugleoN aftef^ fooAw&l» and before i day after ^ 

jbv^ ehdite H t i n ^^^oracied to btf paid^iibm the quart^ay pw to 


^•jOBOpimpdefit heuy leli^ from; 


ibeigiias, ^hich that quantity would hfuw dug, out for the 



fnndullta^lH^dr^^leAflift. 

3 Swan W^^tLnu%vT y 

>- A denfer-UnAto hu brotber^^nd idn!kes him ex¬ 
ecutor, nd Willi, that out ef thtpbnooal eatsle, and 
half a year*! leot of hia penKnlJ estate, he shAild 
pay his lef^cies, and gives an itmutf to his iiMhew 
to maintain him at college It bemg woven that 
the brother promised the testator to pi|( m annuity, 
otherwise he would have charged m real dMl^te 
therewith decreed the nal estate to be charge^nth 
the annuito OUkam v Liteh^ld, 2 Vem 506 
2 Freem 284 S C Thust 

lenant m tail is prevented bv the luue in tail from 
suffering a recovery, in order to provide for young 
children, by his womise to do m for them hmiself 
equity will compm l^m to it after the father's death 
IViWNuh y Free Chao 5 

Where a son promised to pay Ins father's legacies 
if he would forbear to alter Ins will, such promise 
shall bo enforced Chambetlanut v Chambetlaaie, 
2 Freem 34, where it is said to be tho constant 
course of the court to make decrees upon promises of 
thisliatnre Sfic Fanr , Fbauii, »at 


or 


* in loNOnANCB OP Iliciim 

If par^, ignorant of ploin and settled principle 
of law, IS indtt^ to yield portion of his indisputaule 
right, equito will relieve, but where title u dis 
putable, and he enters into a compromise, no relieF 
IS given, nor will consideration be iiujuirod into, if 
taken upon doe liberation ^aylnr v IKtnch, I S 
& S 564, 5 tesiAXB, CONSIUVRAnON , CoM- 
pnouiBE 

^ Family agraements not supported, if founded in 
6ie mistake of either party to which tho opposite 
party is accessary Oonim v Gorthn, 3 Swan 467 
SsrruKO FAmtr Dispuibs, Misiakb 

A deed, executed by the members of a family to 
determine their interests under the will, end partial 
intestacy of an ancestor, not enforced, it appearing, 
on the face of the deed, that the parties dm not un 
deratand their n^ts, and that the heir surrendered 
an uDimpeachabfo title without coDsideration, and 
evidence being given of his gross ignorance, habitual 
intoxication, liability to imposition, aud want of 
pidfessumal advice, m the al^nce of direct proof of 
fraud, or undue inBuence, and after ad acquiescence 
of five yeati Dunnage v 1 Swan 137 

SxnxiNO kiifirY Pisioirs 

Conveyance «itttaiDed from a woman in ignorance 
of her n^ts, and upon misreprcsentatioB of the cir 
eumstanjces of the property, set aside, altliough she 
was of ftill 9 ^, and acquiesced in the idle, and 
received the lUterest of the purclnse money for 
twelve years, aUd alUiough she consulted her fnends, 
and had their assent, they being in equal ignorance 
with hersolf v Palmert 2 bcho & L 474 

Agreement, w to j^tiibution of personal estate, 
set awo, althoaginiyped, the value appearing much 

C er than was taSwn to the plaintiff at the time 
of inventory delivered anu approved, and of 
agr^ineDl found on it without fraud, allowed Cuclc- 
iiv V Fttir, I Ves 401 Aourbukrt, Pl Piba- 
Kqui^ relieves bgainst bargains mado under a 
misconception of»rights Bingham v Jkiigham, 
1 Ves 126 

^ere pmti|iBaar bas given full vahm for estate. 
Re of some “ptaif to conv^anca of their claim 
l^thlihto, under a majbtw i^ltfemeat, ^all not turn 
the nrejuaica tff^ws '^^haaer 
JtfaMmv AfeniB, 2A^3« V*iijr't 
Wbeia a dauj^iteriffjifreaniaa af 
of akgacyof lO.OQCf} lefthejtbjUtei 
comwende^ U to>l^ to lekawiher ngbtto bgrpr 


4f 

phanagb part, 
if the orynanag 


461 

Whi^ Irf d(^ releaip accordingly, 
lage part ^ much non th^ her legw, 
though she were kol^ she might elAt which she 
(^eam, yet if aha did not know she had fiijrt a right 
to inquire into the value of the personal estate, and 
the quantum of her orphanage part, bafoia she made 
her election, this is so matenu, tjni it may avoid 
her rdeasa Putty v DeAauvgf^ 3 P W 310 
If a man devises lands in fbofa B, who dies in the 
hfetune of the testotaTii; and the testator's hmr, takmg i 
it that the heir of o ^entitled, for a tnfium coosidera- 
tiun, conveys and confirms the estate tohim, equity 
will relieve Id 

iFplendant, not before conusant of hia right, allowed 
to file new answer Alpha v Payeum, Ihcki^33 
Tenant for lifo, remainder over, mortgages and 
levies a fine, whereby estate is forfeited, and re¬ 
mainder-man recovers in ejectment, yet mortgagee, 
having DO notice of bis bemu tenant for life only, and 
luortgugor having made affidavit that he was entitl^» 
ibbolutely as heir at law, and that there was no will, 
licld entitled for life of mortgagor WiUit v I tnene. 
Free Cbdn 108 FoRrEiTuax, Mootoaob, Tbh 
ion I ivB f 


Ihout notice 

9 

uoapu 


IV COMCBAI MXNT ^ 

A partner, who supenntended, em^nvely, the 
accounts of the concern, agreed to punshase hia co¬ 
partner's share of the business, |v a mm whi^ he 
knew, from accounts in bis posae^en, bu^ wh^ he 
concealed from his co partner, was an inad^oate eon- 
sulcrdtiOQ the agreement was set aside Afadde- 
/ord V Auitwtek, ISim. 89 Aobsxxbmt, Con* 
siDcniiiov, IvADFouArY or 

Imperfect information equivalent to concealment 
WaUtn V Symoads, 3 Swan 

An estate having boon sold, some part of which, 
material to the enjoyment of tho rest, waa sul^act to 
a defect of title known to the vcndinp, but not dis¬ 
closed by the abstract, and unknown tatfi^rarebaser, 
tho contract was rescinded, and the tbndon were 
ordered to repay the purebaM money, with all costs 
and expcnces, incident to the purchase and con- 
voyaucG hduardt v ld*Jjeay, 2 Swan S67k 
CoMRACT, Vbmi & PvRCH BBrynoxso Fun* 

CU VSb-MoNBY 

Settlement, by a husband, of monm id trust to pay 
the intciest to the wife dunog her lire, with a power 
against anttcipatioo 1 he husband joins with a surely 
in covenant to pay an annuity secured by an assign¬ 
ment by the wite, of tlie mterest to become due, and 
of the pnifcipal sum in the event of there beii^ n6 
children of too marnage the surety not on- 

utied to any remedy m oquitoiinder the assignment 
m respect of hu paymeot of the arrears of the an- 
nmty, recovered against him by an action upon tito 
covenant, although he had no notice of the proviso 
against anticipamm m the settllbient, a cha^ 
fraudulent umceal meat not having been tnfficienv^ es¬ 
tablished , and even if fraud had been fully ma;^ out 
against the wife, it seems, would not be sufficient to 
support the assignment, which wgpld be to mve hiff ja 
powerof alienation against tlietntantionof the settler* 
Jttiktou V HobhouM, 2 Mer 483 F & Bunrrtr ^ 

llvSB & WlFB , bKTTLT ^ 

Fffcct of wilful misropresentatiQa'ia to credit, giv¬ 
ing a remedy by way df damages oh ground of ftsaid» 
In bankruptev, where evidence ol^M^es lOeaived, it 
must be m all paitealaiB ophadient,^d«ar, and no- 
ambiguous £i^4krr, 8V*diB 108, Banbcy , 
LvIUBRCB. . OgM 

W8al7i0f a memorial w 
ait.«atotoqf4e8s aannal 
gtotttor baiDg the graaWs 


Grant 




CdnMlmvHt MAUD. 


BttoncT* pnMpi^ ^ a^ntyi bvX ilepotifang th« 
tiUa ilm. ^ mnicpPMen^ t|p Tilue^ the ee> 
Uta proof annitted noder ni Ijnknipt^ only for 
the mootf^edranced, with libeity to 61e i bill for an 
Mutable lien vpon the fraud, aad the depoeit Esp 
Wfigktt 19 AuKVinr void , An. k Cu 

BUT, Bamer nfooriiv, Baiiacy Libk 
S peafie perforniaiiBa of an amement for a leaae in 
eonaiderationof theMneoderof an old lease, refused 
f the tenant soppieiiing that the life on which the old 
lease depended waa, when the agjApnent was signed, 
fnarirMiti Andasthe new lease would, and apower 
of leasing at the hu(best rent, bevwd, die snirender 
of the 9 M lease foranng part of the consideration 
hlkrd t IdendaC 1 Ball & B 241 Spkc Pvnr 
Creditor by np|resBng his debt, inducing another 
'penon to enter into a contract, pot permittM to set 
np the debt, even against the peiwin in whose fevonr 
iM at whoM imtanoe he made the suppression Dal* 
I'biecv Dofouc, IdVea- 125 Dlbt AcCuld 
^ncealment of a material fact aufocient to avoid 
a leleaM obtained 1^ the person whose duty it was to 
inake the disclosura v Sisuert, 1 Scho & 

L 20gt 

When a plamtilT at law is nonsuited fo^wrant of 
evidence withheld by the defendant, he shall be re 
lieved in equity, and the defendant shall pay the costs 
of nonsuit Wilmot v Lenmrdt 3 Swan 682 Jv- 
niaDicrioN 

SpeciBc performance not decreed where there » a 
coiu^iiient on |he part of the vendor ihuley v 
Slrolfim, IBro C C 440 Spkc I^rp 
Although the vendor of an estate has fraudulently 
coooeeled an mcombcance, yet the purchaser has no 
ben on the pnreliaie money after it bis been paid 
over Cater V Admgbrofce, id 301 A kru Ac P , 
Liin 

Where A ^ refilled to sell to B except for ready 
money, and C clandestinely attempts to purchase for 
B, apd money is not reauy court will not enforce 
agiesmeat. rtipham v Lyre, Lofll 766 Splc 

Anp b 

If a pefoOB laiofe a ship when on a voyage, know 
log her to be in extraordinary pen], or to naveBufTered 
duBige, and does not communicate it to the insurer, 
itmafimid Potev FOtgemtd, 4mbl 214 S C 
4Bro P G 439 Imsurakck, Pui icy op 
AttenMy or agent, on sale of an estate, not dis 
clonog to die buyer an incumbrance, and leading 
turn to anppoae die tide good, held liable to make 
latufaction m default of the vendor Amot v Bu- 
CN, lVe8.M^ V»ND AcP , Princ Ac Acent 
Wheiy a icaare wilfully conceals die death of any 
Of Iho esttitt yuf oiM, and acts under such conceal 
ment for bis own advantage, the lessor is not obliged 
to renew, bat may take advantage of the foitejturt 
nnd entff upon and bold the estate Pemired v 
Onfftih, IBro P 0 314 Kemwal or Lease, 
Foapsinma 

la treatM for lb .g^peemeni, a wilful and indus* 
Inoua concealment of a matenal fact, by one of the 
parties, in mder to keep the other m ignorance, and to 
profit by that ignorance, is a grass fraud and will, in 
equity,setaauwihacontraLt Metidei WeUi, IBro 
P C 300 OoMTiAcr , 

Plaintiff had a iMie of certain mills, winch was 
nearly eipirad A, the lessor, on his mamage set* 
ded these mills on himself for life, then to die first 
and other sons of hia marrfiige in tail male, re 
matnder to hts own tight bens, plaintiff afterwards 
look a new leaae from A, the fetbar, for thir^ yeam, 
and eipanded 28001 m lebodf^ the miUa. Ite* 
fondant, the eldail am of A, improve 

re a nti , told hie fether ha hdf teMjdit to make auch a 
foeae, bat he never made pteral&MauRed witerjhd 
^'engirt, en the ooniiiiy,huq to Me 


anfbni aondlMovered against ihoilfo|w at la#, 
who brought hia MlJp be quieted in Nl ||aiMoa 
dnnng the leaae, wiB wu oeereed, W rmftn diet * 
the con, knowing'W ii^rfection of his fethere 
loaie, lufiered the pfamtiff to rebuild Ihmtug^ 
Farrar*, Oilb £q Map. 86. Acuuiascivcx 0 

Tbe first meit^gee permits the mortgagor to keep 
tbetgle deeds, and the mortgagor ahewingafoirtide,* 
mortga^ the premises to a eeedbd mortgagee, to 
whom he delivers the deeda tbe fint morteagee is 
accessory to the drawing in of tbe second Head v 
hgeitm 3P W 201 Mouvoaoi, PnioaiiT or 
Security 

Sale held bad from suppression of articles of mar- 
nage Bentnjf v Smith, 1 L(] Ab. 367 

A son anpposmg that he bad the fee of an estste, 
settled a lomture on the wife, to which his father was 
a subscrimng witness It aftervrtirds turned out that 
the father h«d tbe fee, and bia son only a life estate, 
upon whuh the father recovered at law ket held, 
that tbe jointure should be made good by reason of 
the father’s knowledge of the setdanent, and also on 
acMuntof the near reUuon of father and son leaf- 
date V leaidale Sel ( h Ca 59 

A merchant having a doubtful gneomt oThie ship, 
insures the ship without arquaintiim dm iniurcis what 
danger the ship was m, this helii to be a fradulent 
insurance, and the court relieved a^inst the policy 
DtfCodav Srundref 2P W 170 Iksuramk 

Corporation lieing trustees for chanty, and in poi- 
sessioQ of choiitv estate and suppressing or conc^ 
mg evulenoe relating to, chanty are habte to costs of 
suit Borti’ oi Ileitfndv PoorifIhrUord, 3Bro 
P C 377 Irus-ibes, Liaii or, Pn Costs 

rite defendanl suppresses a settlement, but, upon 
proof that It came to hts hands, tbe party entitled 
liiall bold and enjoy the lands aooordmg to tlie settle¬ 
ment Decrees and orders of the Master of the Rolls 
and Ld Keeper affirmed 'Lyton r Fyton, 4 Bio 
P C 149 SrouAiiON 

Lands in mortgage running through three deicenti, 
and the person entitled to redeem not knowing bow 
much was due for the interest, if informed by the 
heir of the mortgagor that it was, considcrebly less 
than really it was whereupon he settles it upon his 
marrnge as subject only to so much, those who de¬ 
rive under this settlement sLsll ndew accordingly, 
without being obliged to pay tha 4 amMDoe 8 ledby 
the fraud Buiret v B ellt, et e eeniri, rrec Chan 
131 

L(}mty will not decree an executa i of artides un¬ 
less furiy obtained, and without aurpose orciicum* 
vcntion A articles for the purchase of B^i estate, 
pretending he bought it for one whom B was desirous 
to oblige hut in truth bought it foe another, and by 
that means got the estate at a less value, wuf 
not decree the execution of theso articlee PhUipe v 
D of Duths, 1 Vern 227 229^^ 8?i0. Pert 


V CoNcEATMERT pv Title* 

t A mottga^ of a leasehold gave un the indenture 
of lease to Ins mortgagor in older tnt it might be 
shewn to an intending purchaser who wished to lee 
what thecovenanta in it were, the ttorigegor CQDceeled 
from the puicbaier the fact of tbe tnrtenwi of 
cumhratiGeontheprapertyaDdttedoeed theleeietenmi, 
and left it inhiapoweiefai Wifoto n week afterwards 
the purchaser aecepted t oommnee and hu pnicboie 
money, ud M pofsesdon ^the honee without any 
notice offetofistotwe of the mertgege^ buttbeiolicitor 
of Un/^moftgugue ffepoied, tbal in an intemoRr which 

Iw bad before die ^ ^ 



» *•*<1 

■ohcilor 0 



<4iiira 



itmmt 

mer, h^ail ilbi__ 

wu to receive a Goppferabie' 
cbtbe mooey» tod leqimtod 
of tto time wbeii fl^moDey wai to be 
pwd, and, thouffh the idlicitor bFato^iaicaaaer denied 
that an^ aurb interview tod tiftln place befbii the 
’eompletiott of the pnrchaN, a jniy nve a verdmin 
&vour of the statement on that" point by the 
*eoliGttor of the mortgagee Held, that the mortgagee 
was not to be potttoned the purchaser Afarttim v 
Ccitpgr, 3 Hum Pbiobitv or Sbcuritt 

Agreement in eetdemant of family disputes, one 
party being gnil^ of grass fhind and conceilment of 
tho rights of the o^ Set aside after great length 
of time. C?4»fd4N» v Gordon, 8 Swan 400 San l* 
INO FAMILY Dispunti, Lskotu of Timx 

Remainder man lying by, and suflbnng the tenant 
to lay ont money without giving him notice of his 
intention to impeach his title a ground of relief 
agginst the remaioder-men Shannon v Bradttreot, 
2 Scho & L 73, Rxm Man 
After lying by for n length of time remamder<man 
shall not torn roond the tenant to seek compensation 
against the issets of tenant for life Id ih 
If a man is conscious of a defect in his title, and, 
with that Coavktioa on his mind, will expend money 
in improvements, to is not entitled m equity to avail 
himself of them. but if a person, entitled to an estate, 
will encourage the pninoii nr of it to expend his monev 
m improvements orifhe will look on and suflfor such an 
expenditure w* Jiout apprising the party ol his intention 
to dispnte his title, and will attenfards endeavour to 
avail himself of it, the jurisdiction of the court of 
equity will attach Upon him on the ground of fraud 
Asnnsy v Brmsii, 3 Ridgw P C 518, 519 
Ittjunctiona granted to restrain defendant from re 
covenng a denmntd from one of the plaintiffs, he liav- 
ing represented 4o tlii agent of the other plaintids on 
a treaty of marriage witTi his daughter, that there was 
no sumi demand existinj ATsiifs v Wilhnson, 1 Jlro 
C C 643 Injon to bta\ Pbolbxuings it Law 
If owner itanda by and sufiers a stranger to build 
on his land wichottt notice of title, stranger sliall hive 
the land, but there must be no title, or colour of title 
in the stranger to boild Ait Gtn v Baiud College, 
9 Mod. 411 

Where a man, eoonsantof his right, suffers another 
to build on his ground without setting up a right till 
nfterWfcfds, the oourt wdl oblige the owner to permit 
the person bfdlding to enjov it quietly L I Comp 
V Vtneent, 2 Atk 83 AcquimcKNCK 

Where was present while mortgagor was 

ID treara^fbr hi son’s mamage, and franduleuuy con* 
cealed his mesigage, he was held precluded from his 
claim Bernard v Mttaard, 2 Atk 49 S. G 
13ara 101 

Where a person knowing his own title, does not 
give notice m it to purchaser, though an infant, he 
shall not afteiwardg net it upi Savage v Foeter, 
9 Mod 35 

A having t mortgage of a leasehold estate, the 
Toottgegoi boitows me onginal lease of A, with an 
intention to bemw tfgin money on tlie premises if 
1 was pnvy to the mortgagor i intenhoa of taking up 
more mon^ pn tto premises, A’s mortgage shall 1>c 
postponed to the subsequent mortgage as being ac* 
ceseory to theftaud, otherwise, if A wu not pnvy to 
tto snbfeqomit kian, but innocently lent the lease to 
die mortgagbr Peter v Ru$$eU, 2 Verft 726 Oilb 
£q Rep 122 8 C* PRionirv of SFcvRiry 
A letos money InB^on rejlirtgage, but 8nt sends 
C to enquire of D, wboto^duj^r arartgage, wtotber 
he had any meumbnnea on B^i eitaiE wbo^dented 
he had any Ihm^pRrredfag^ ^^lllpwer. 
confessed C enquired a hnn viM nui^ R^Mred 
him, bat denied C fold mm that 


7|tAUD^ B^krepntenkittan 463 

B liiy money Dented th4^ MiateMlimiM etand 
ehaigra Ig the fimt place with A’e cUr bsrt npon 
an appeal, issue wecUim to tiy wbetheW B met 
A wee ebmt to lend lapow on B's estate “/fbotteen 


lUtoto, 2 Vern 554 16 

A oonnsel, haviUg a statnto fri^A, edvisee^'B to 
lead A lOOOf on amortgage, andlpire iKe mdrtgegn 
with a covenant against all inc»braiices, and con* 
ceals his own eUtute The ttatam4h«11 be pottoooed 
to the myitgage Drajier v Borlitcs, 2 Vein 870 16 
A, on his mamalg with B, settles lands for her 
jointure which were rabject to an intail 0, brother 
ot A, was pnvy to the intail, ingrosied the joutare 
deed, tod the deed of intail m his custody end con* 
cealed it A, the husband, devises the inhentance of 
die premises to 8, afterwaids dwe^mhout issue, end 
8 mames the widow, C, the brother, sets op the 
intail and hnngs the ejectment, 8 and his wife bnng^ 
a bill to be relieved against this deed of intail Dev 
creed the wife to hold her jmoture, but bill ditmimed 
as to the husband’s claim under the will, bei4 u 
voluntaiy conveyance Asm v Fete, 2 Vera 239 
1 he mother who was the absolute owner of a terqi, 
la present a a treaty for her aon’a manuge, and 
hears her^n declare that the term was to come to 
him at liisemothor s deadi and is a witness to die 
deed whereby the reversion of the terms is setUed 
on tho issue of his mamage after Uie mothers 
death Ihe mother is compcllablo m eqmty to make 
good this settlement, and to setde the reversion of die 
term accordingly after her death Hemedenv Ctoynsy* 
2 Vern 150 Fraud oh Mauriaob 

A pnoi incumbrancer, being a witness to subsequent 
mor^^, does not disclose Ins own incumktenoe 
He shall be postponed Id 161 
A teudnt, m tail under a settlement, encouraging n 
sti anger to purchase an annui^ cjiarged on his estate 
to B by a will which was void as against the aetde- 
incnt Decreed to make good die annuity lfo66s v 
Aoitou, 1 Vera ld6 8 C 2Ch Ca 


VI MuninuBilwrAnoN 

An agreement will not be avoided bynasenthat 
roprcsentations, made Ity one party to ttobjpther, upon 
the subject of the agreement, are not coftact, if it bn 
manifest that the part) making the laptasantatioua is 
speaking, not from personal knowledge, but with la- 
teronce to aumunts which were equaj^ <mn to bo^ 
parties, and if the representatioosWjustined by those 
accounts Harru v Kemble, 1 SiA. HI Aobss- 

HUNT , , 

it A, in contracting widi B, falsely represents bun* 
self to l>e the agent of C, and thareoy obtains bettor 
terms, the court will, notwithstanding, enforoa the 
contract, unless A knew that such would be the efitot 
of the misrepresentation FeUmeet v LtU Gwydyr, 
1 Sun 63 8p£C Pxrf 

A piece of land, imperfecdyMferad, was deaenbad 
m the paiticttlar as nncommoniy rich water maadoir. 
Held, that this was not such n mistepftwDtatien at 
would avoid the sale Svott v Ksmoii,, 1 8im 18^ 
VxND & PuHcu , Sixc PsnF 
•Specific performance refused pn the ground of 
presentations having been made at the sale on dm 
part of the vendor, of improvements aflecting the vnlaa 
of the premises intendto by him, which were net car* 
ned into effiict. BeaumoMt 1r Dutdtee, 1 Jao.^8 
Spbc Pbhf h 

Party obtainijBg am aanelpMnt by li partial nusre- 
presentanon, itot cdlided to h mifie performance, 
on waiving diapirtafih^bytih'BAiM^rawatatioa 
1 to efftotof {«rti9daaHi|toamKtdtom re trot to nUer or 
agrtoMgKieretoiito, but to destroy it eu 
tire^t aitdtof^pHb'lttit paiiM tor to tto party 
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who IlM 
& 

Coih 


MisrepretentaS^ 


^ J|lw 7iltrnumt'% takSgh, 

tt T& ’ ^ * f 

. for the dij iMitf wqm ana premisei 
tpon repmentara oMll* vendor to the pur- 
chiueraktothe atateoflepaira, hO nlyiMtipon ipch 
repreaentatmpa, uditatingtotfuiplaintfffthatlie d(d 
not ^i ^jut tw that raaaoif Gramt ▼« 

Hunt, Cooper, IT^ CoMpmBAnmi s Vxvdob & 
PuBcn 

The defendant having sold apd conveyed^ land to 
the phuntifT, soggpilidg that he 'had a title, and it 
afteiwarda tppeanugthat he was not enbtled to part, 
the aane beitig i loencroachnient from a common, 
thongh no eyimii had happened or waa threaten¬ 
ed , a Ml Uaa ti^aot aside the conv^ance, and for 1 
a retmH of the ^rehase money, and all expensea 
Edwards V* H*Leaf,Coop 308 Vfnd fePoncu , 
Bn I. TO aar abim Conyfyakci 

Misrepreacfitation of value of estate, sufficient ground 
to refuse specific performance. Trails v Stubfe, iMad 
80 Spac FXnr 

Injunction to stay proceedings in in action brought 
hy a pnr^ascr to recover the amount of hw deposit 
refiisM t the description to the printed particular of 
sale bemg calculatM grossly to deceive, to the 
real nature and value of the estite sold < Stsirart v 
dllist 0 it, 1 Mer 26 Vfm> & Puncu , Injunct 

AGAINST PnOCaSD A1 T AU 

Misrepresentation of a fact imslcnding others to 
deal for value upon the futh of it binmng on the 
person making it hrp Carr, 3 V &B 111 

Material represetktations of ciicuinstanccs of pirty 
contracting momage, directed to be made good, even 
at the instanco of parties concerned in fraudulently 
defeadng such repnaentations J)e Mannenlle v 
CroN^eis, 1 V &H SbS Mahbiai p Skiti jmvm 

A peaon dealing v^tb another for a composition, 
shall nothohonnd oy^B concealment, or representn 
lion of the amount of his debt, if the plan under 
which ttMTCOncoalment or representation takes phre, 
u not earned into effect. Ti./ OaK/eu 1 Hose, 1)8 

'Xoaae dehberatalynxecntea, lannot lx; set aside on 
account of in unfoulida^tbough justiftablo assertion 
of the kasor pending thrveaty there being no wilful 
misreptoaentation, nor on the grounds of niistike from 
an omisaioD of general warranty in the lease, sue h not 
coBB^tuW'Part of the agreement J etge v Cro^sr, 

1 Ball A B 506 Lsasb. 

Mis i e p titontation, though in a slight degree, » an 
olnection to specific perforinaace Disbnction upon a 
biUtoresciQdtbe^utract Car/iminv 
10 

Injunj^on g^nted to stay action against the auc 
tioneer m the deposit, although the estate sold was 
leprosented as frawl4 wiUi leostliold adjoining ami 
turned out to be alfl^t all leascuold, and although 
there had been gytfn delay in makmg out the jd iin- 
tiff*t title* I'ordveg v /oid, 4 Hro C i 494 
Injumcti to scat PaocFFiiiM s Ai Law, Vj>mij & 
PVHCII ^ 

Ihe courts^ not apply the maxim caveat empun, 
to cover a felke ud positive representation essentially 
matenal to i^nwmfcfv 2 Cox, 364 

Vfnd APunoiii^, CAvjAT>Miin» 

On a trea^df'maxnace, the husband applied totho 
wife’s brotlier to snow her fortune, and now it was 
icenred The brother repieaented it fairly, as he then 
conceived it, and as brag c^aiged on a real estate 

S tiie fadica^s will, Una a&ded, that tho husband 
not examing the wiU, nor the father’s family 
, for the feet wu ib bi rapHUinted A leatu 
to the same fact was also made to tlm aettlenient, to 
whtch the brodier upm t pa^* It anarwards tuned 
out that the fether had no fewer to <mge tbeostato 
|w hu| wtU, but this feet affillii 

bme^ dm Helitiibw Au 


FRAUD, 

% 



HsiUiPrtksF 

AmuxM^ 7 ” 

A penon luafadnajm npreocntatiott thtSugh rais-*» 
take, but wbenvm^feih^ Ifed nouce of the 

trn% it ihuD ^aMu v Mprgdit, 2 Bid* 

C C 388» ^ ^ 

iVilfnl miarepresentaUuB of theyagrly valne of an 
estate, is a gooa leaaon’fer a oourt^ equity to tefiue'^j 
decreeing a sprafic perforfeanie dn contract ^r the 
sale of It Broutouv Cawpitf 1 Bio P« C 211 
SiKC Pkhf 

Agreement for lease fbantN|d^«n feanduleot state* 
ment, will be rescinded and in nocondt direcied 
Long V Fletcher, 2 Eq Ab 5 


VII PuacnAsxa, 


ice, hY Psaaova in PiruciAav 
Situations -> 


An assignee, under particular encomstances, per* 
mitted to bid at the sale of the bankrupt’s estate his 
solicitor not having the mansgementof the sale Esp 
Morli nd, 1 Mont & AI 76 Banbct Assioner 
lA hero tenant for life and refn^jmder^manjoined m 
a lease for twenty one yean to tns stawaid of the 
mer, m which certain rights of ife^ted title were 
omitted but in respect of which, su years after, valu¬ 
able allotments were made, and the TUventoner after¬ 
wards accepteil the rent for five yean Held, that the 
lease could after so long acquiesceaoe and many acta 
be impeached for fraud although, ooundenng tne re¬ 
lation of the parties, the transactum might have "betm 
questioned recently after SeitegT RhSdet 1 Bli^, 
NS1 Fhaud , AtouuiSCFNTB ,1>NOTn OF Timk 
I eave given to assignees to bid mrpart of the bank¬ 
rupt s estate a meeting of the erddhor’s having pre¬ 
viously given their sanction to the upglication Anon 
2 lluss 350 Banbct AwiriNims 

A partner, who superintended, exclustvely, the ac¬ 
counts of the conceiD, agreed to purebSae his co part¬ 
ner’s share of the business, for a sum which he niew 
from accounts in his possession, Lut which he con¬ 
cealed from Ins cu partner, was ah lUadequate consi¬ 
deration the igreement was aet wiide Muddrford 
V Amctuiek, 1 bim 89 FiiauU-<& CoKCBALaiaNT, 

ISADlQlArt OF ( ONSlDIUAJlON. 

Se»i6/r, where trustee is in such a ^toation as pre¬ 
cludes advantige over eetlui our tru^ deMing ber 
tween them will not be set aside V Winch, 

1 b A b 666 Tiiustik & CFsTir] otfu Tnvsi 
1 hire is no mlicy which pnveiR* a steward from 
being a lessee or his employer, nor fibtn leceiviog a 
hcncfioial 1c ise, but where transaotioni are upon con¬ 
tract, steward must prove he givedfuU consideratioii, 
and where transaction was mixed with motives of 
bounty, be must shew that employer was aware of 
every circumstance relating to transACtiou 7 d Aa/ity 
v Uhnlat , 2S AS 49 MatyBR & Skhvant 
Solintor who h id idvanced iwftiey to mtaut for aub- 
sisti nrc of him ind fimily, and ac^ as bis confiden¬ 
tial adviser, is in nature of guardian to bmr, and ar- 
eount settled between them tnondi ^ker infant 
became of ago, and without lillieT haying any oasist- 
ahee, it waS opened notwiths^ding TOucheiU had 
been delivered up Rtvett v *1 $ fe 8 502 

Infant, Sul ACli , 4ccovWll^sG oaud feWAun 
Hesiduaiy l^tee, tenant for hfe, ^ luversioner, 
may become the porchaser of an estaw s^ in the 
master s office WtUmm v» Affeufiorottyki 1 Tttra 
&B 7^ Pa SALam^kFonuRUagBU 
Mortgage by client |o 
tolMBamdaia IW,Vb 


wta(WbiAff B 



, fercQifidne, and 
ity fi» the costa then 
'Jac 500 Atroa- 


jpattngahip trade, and 







M being 
and btt 

his ab^Mi^ ^roportioa of the s^ 
the paitnenhi^ had, mho 
^pereent on a^m|.nld^jl 

^Ca&griagi iJiMhloV 
Paamsiunv ^ ' * 

A creditor i|Qt|veeldded: 

ftom becoming wiiiFWyf* of the. pro p i i fr abned 
nnderiL Nojidffijni^eqiuitytoatftasideaaale 
under an eaecntM|M^^Wmk> Stn^/ord w Tvpuon, 
IJae 41A Davd^wSaaiHi hJ^tsmort 
Xboegh thip gre«B9^ 0 BMetiDg tonvened by aid* 
vortiaametitj sanctipa a sale of the oankropt'a efle^ 
at avalnatioii* to pBaeiarenee* die court ra not or¬ 
der that the awitjjOeratonia be allowed to become the 
pnichaaer^ wiUuMt % reftreooe to ascertain whether 
the effiMSti can he<4aon advantageously disposed of 
JSn S0rU 187« Bankoy AsaiowExs* 

Held» that a]|> gakttnigr cannot take a mortgage 
from his cheat fer aecnnuff fiiture tosta. Janet v 
J^npp, 1 Jae SSHI* Soa « Cu , SacvuTv roa 
Com 

Injuaetion gtmid to lestnim action at law to reco¬ 
ver arrean of aagodlmanted to wife of person, who, 
fiom dduew eti rtB n ^ with grantor, was held to 
have abnaea hm opnfidenoe by undue eiercise of in¬ 
fluence, ordered et bearing to be continued. Ood* 
dardr Csrfiife, 9 Pnce, 169 Iwjumctiov 
A eto advanttge taken by persons m fiduciary utua 
tioM^ geasreK 9eetd a • 

Where injnnelhlgJii gianted against proceedings at 
law, oa ustronieBiJbmuisd mtlw aa a ^ or pur¬ 
chase, m fiaud of ^fiduoaiy aiCuatton m the donee 
or puidiasef, the epurt will not impose the terms of 
paying monret igto^ia^, if the relanonshm be that of 
atton^and^M^ id ih. SoXiB &Cu»it, 
Fa IwjiniiCT voetAtFBOcno atLaw, Ph Fat- 
Mnrrimo CoouT • 

AttmOT eanoot take mortgage from client for 
amount of future b^l» but teem for disbursements 
and money to be aWBced. Pitdferv Rigft«,9Price, 
79 Soi.n 

Awgnees not^^iWtad to bid in thmr private cha¬ 
racter hpgi As4jg|S9, 1 G fe J 12 Daheoy 
Awiomsbs 

Where there mfinjid in llie transaction, a purchase 
by executor wdf %stoC aside after twenty years, but 
otherwise if doito openly and bond fde Watton v 
Toane, flMsd. 153 Lxscitor , Lbngih orlma 
Ab ngent employed to sell an estate, secretly buys 
It toromf in toe name of a trustee, whom he rapre- 
eeote to his emjdoyer to be the real purchaser He 
canqot call for an oiecution of the trust, notil the 
transaction is confirn^ by the vendor WootUumee v 
MaredUh, 1 Jac A W 204 Vend & Punos • 
Pn & Acent 

A purchase by an auctioneer of an estate which ho 
had been emplc^ed tonfeU, set aside after a lapse of 
thirteen yearn Qlttfer r Court, Han 301 b C 
3 Price, 127 or Time 

The agent of trustee for sale of estate employed 
thmn, cannot pure|^ the same WhUomo v 
ifino^, fiJdao 91 TausrsB, AaBi^ • 

H earecator epeidj^ichases the assets of testator, 
and with foil a p j p i p iabon of the parlies then interested, 
court Will not, after length of time, set aside side* 
Whotton ▼ Tbiiwt, 9 Mad 54 Exbcutob , LsMoni 
Of Tihb* 

ApplwKlhon to 
nad^wiibtme re 
Uwt foW,69. 

Assignee denpus 
rnpt's estate must fli 
then pcbtieg and -mute 
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wSttpelfdqag ddjpiLig^ Sahscv. 

Areremefhuc* ^ ^ 

. .VmoSagee,i^,«jm|iiife 
wWltor, mere bemgaalyeito ether creqltoifjMsiMll 
•Btoifoih penadted tci du for the eatatee, sare|pt» 5ce« 
Ajms^ lMd^246 fiAUSr JnhreiAirj.iaoiuiiq|pe 
foMotevena, Bammt ^ 

t4- thou^ ha mij not have acted, 

cannbt leosiare a purchaser of die banknipPs esiato 
without theeonseet of the ciediton at a gemial meet¬ 
ing ifep Harritifl Bucks 17* BaWot Coir- 

MISSIQII 

Conveyance of an estate to 1> by w^ of seeunre, 
fer the inverement of a ^lecifie torn of stoek* end for 
payment of the dividends m ^ mesn tui^ wifo a 
power of sale in case of defoulU jUnder mk deed, 
D IS a trustee for the paity making the conveyance, 
and u such, disabled from pnrehasuig fer himself so 
long as ha continues to be a trustee snthont the con¬ 
sent of his ceidu qm trust, thej^re, the estete being 
put up to safe bv auction, at which C, ah agent for H, 
Wit tno only biador, and it waa knodied dmvn to him 
accordingly the sale waa decreed not to atand, al- 
thougl no evidence of fraud or onder value, and not 
to bn soppprted by evidence uf (he plaiDtiff'a having 
fiuown dnd approved of the agio taking place, and 
afterwards fottemptmg to damp it, norm a previous 
conversation with her attorns, in which the latter 
eahorted the purchaser to bid a good pnee for the 
estate to keep up tho sale Voumet ▼ Grateienok, 
3Mer 200 Trlst 

On a bill filed to set asido the sale of an estate, on 
tbu ground of fraud practised by the defendant on tire 
plamtifi', the plamtiff is not at liberty to give avidence 
of the ^fendant's having stood itt tne Maben 5f Us 
attorney at tho bme of the sale, wfth the view of rais¬ 
ing an inference, that he had aMsd ftanduleatly ky 
tafang edvantige of that charegfpr, the frict of hm 
having been such an attorney not breM sfofod, or put 
m issue by the bill WtlhameY Xisireuyii, 2 Y & J* 
66 Pr IjVxdrncb 

Mortgagee ot premises to be sokltepder the Geneml 
Older, perauttea to bid at the reufe £fc 
1 Buds, 18 Mortgor 5c Mortois, t fc, Qkw, 
JVDUSAl. 

BiU to set aside a puicbase by a. trustw for bnneelf 
and his childrmi, after a lapea of eighteps years, dis¬ 
missed upon the length of tune only Ormmy v 
Gregory, Cooper, 201 Afld 1 Jae 63l« jUiBcni 
ovlxMB, Thusteb 

A residuary legatee has not such gg interest as to 
prevent his becoming himself a purehuet ef premisM, 
sold under a decree in the cause Hospsr v Goodwin, 
Cooper, 95 * IIlsiduaby XiBOAter • 

Fur^ase of trust proper^ by tnistoes for their own 
benefit, set aside after a contedmUe lapse of Umg, 
and several assicrnroentii Att (fen. v, Z>d Hadfey, 
Cooper, 146* Trvbtbbs , liXWM ov Tikb 

Mortgagee of^mnkrupt’s estate aIJowe4,to ]>id on 
sale of It £sp JUiarsb, 1 Mad 148 Afomoon 5c 
Mobtgbb , BaubiiY Salb, HteeTon 5e Casn 
How far attorns may contract to purchase frn| his 
client Cane v Ld Alien, 2D<kf*.S89t SiM9l»5c 
CuBvr 

Ihe disbnction between atten^Mld trustee fo 
self as to contracts with client awf OMtut gus tni||t» 
is, that attorney retaining character may 4ffterai|lt, 
subject to onus of proving that no advantuga whi taken 
of his 



t Sllhto a tnuteei^jnust he 
thne^ CApfinor v Brsdfev, 



situaium Butretrestee, itisno^suteanite 
shew be ban not taken advanfage , thmgmiiend into 
bemg, that he mnstfotoU hifoaeif efqjM Utoweter 
Jd^f^ Att & Ctut t^vezn. ^ 

0 ws m lefomn oMuoeAJ^ aii agnt and tros- 
tee frqm hu eaglteyen att oM liyftmud 

nd reiiiein(dS|llltj(||i sfterwiiBKitoiigned fof valua- 



«««»»if 
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Purcha$€9f 


l^AUD Ihjiduaarf tUualums 

(acts and oatute nf ^ tii^aMt ajpide vA CQnvevanM | l&Aw 

tak«n after thauftiantl; the fidaeiaqynlaUhiKtiiU ex* | iMp* £ 
iibn^, and tie giantor injOKant tns nglita» U A 
conunoi^'n of the fcattOf not n nodmatioa. 

Ttadaainefc, Vnno 


Falhtnir 
A0rti 
mc^, 
*iBell8t 


Dunbar y TraiUnnidt, 3Bal|&B(d04 Vnno dc 

It gilt to allow a deal^ 

ingbetween an ak^andhia pnne^paL uttdev any 
ci^iutancaiii ih^a comet between 
iniqMeit and fi 3A Pain dc Agent 
A grant {rm a diitremd man in pnton ftl debt to 
bia attorn^, dot aiiklo os fraudnkot. in favour of chi! 
dten, thoT^ donvb^ aavolunteorst yetliavins at fur a 
claim In bi, |i^G4ireaa|DiiQtt fraud at the heir at law 
^?Bim»TBall & B 314 Sol & Ci r 
arbitrator of claims under refor- 
be tuppwted Blmnerhamit v Day, 
116 ABDimAToa 

ihoQ^ tha CQUft will open a soltcitor'h bill, and 
Older taaatloB after teiertd yean, and n Mcuuty given, 
or even payment upon gross errors, fraud or undue 
pressuM, where nothiog appeared but a trifling iniccu* 
rar^ and under odier favourable circuinstances, the 
court would not restrain proceedings upon a security 
obtained while busioms wns depending C^k v Se 
tret, IV & B 126 Suuun\ , Lenctt ov fiVKy 
Sol a Cii , Pa Cosis, Iaxation oi 

An assignee having purchav.d gondn 'll a 8*ilc uii 
dor Uio cummission, bt comes binkiupt Ordered 
that such ot the goods as reniaixicd lu specie should 
be re delivered, and that whal in. had rt old should 
be proyed as a debt iiap b^Moig, 1 ilusc, 133 
Bsaaer Assigxuc 

Al||pM|y cynflt take any thing from hts client for 
bis own ns0 pendtagUio suit but his demand nor a 
guardian Iram his wird pending the t;u mlnnship 
not at its close, nor until the relation and influence 
have c ea sed Tl < uef v Ih at es, 18 Ves 

137 A'H’f&CL , OiaitD A Uaiio 
P umhaser of a levcrsionaiy interot b) nn itiorucy 
fiNKn nil client, Stsugh m the event ul\ outage ous, 
witboQt frat^» or My misreprtsc ntaiion tht proposal 
coming from Uie cltont and uo confidence upon that 
snbjeety both ignorant of the value 1 he lull chaig 

ing Iraud and misrepresentation, confidence und know* 
le^e on ofwhide, vnUi ignoiunce on thi other, and 
bnngitt fisamardt ibe only lui orrect circunibtim'e, tin. 
iecei|^|to aa ftlr money p'lid though thecoiisidrra 
tiun warily deduction from a bill of costs, not then of 
that nmount, dismisted with costs liontewHteu v 
tt*ndue$, lBVas^303 Pl Him , Sol ACri 
An attorney aK&ll not take a uftorrcwanl from his 
client while the connection sabsists , it'^mu&t is in 
the instance of gua^an and wnrd be prcvion^l} du 
solved id 313*^ ^L & Cli 
B enificial coi|tfli)si(i andcumc>aiicQ8, obtained by 
an attorney from hif oMftit dunng tlieir rebitiun as 
sucb, and Antsected with the subject of tho suit be 
ing also tiie^barge of champerty Decreed 

to bland as g'jKttntyMly for what was actually duo 
andfbrchaaes by^ attoroey declared a trust A sub- 
aeciuent^teil, llaiw separate, lodependant, voluntary 
transaftihn, b^t under the same pressure, and called 
for under the oapnilit for farther insuruice no con/ir* 
nation IVoedv, 'Dwnet, 18 Ves 137 Att A 
CuBuy^ 

A lease at an inadeqnite rent obtained by tho son 
of the guardian fnfla tfii ihuA, recently after be came 
of am, set oaide thirty jeeis after eiocutioo, and 
length of tona^ao bar t twWaid being of we^ un* 
dentandiBg, end connmnagiiKinv Vk under 
ginel pupibme end infioendibf loo guidian ead bis 
fiumly. ^%«nf> A B. 468. 

X.mT6orl>He^ Ooaho A^iia;^' - ' 

Plr9 ectmg esAgeal ^ oae^ 


A grentwa lea 

aCionlay^Na 
lenni wiih^ 




mtereat 

for whom, bemg^h bad 
asthma, he ezpreued great 
prjfMOl aecnied byuond, 

^ -- .^Alimttrattonofbeingia* 

damnified Aom ml «Mm amfa. And eapeneea| if the 
title should be ufipeaeWit tbi(i.^mney re*demisiog 
the lands, at a nominal rm of the ebent 

end hiS We, held not Mm a between ottor* 

ney and client as is impMCbawa^Ai n bUI by the 
neat of km of the chent, ymkjmBp&metA » it for 
several years till his death, inVvM m htt adswer to 
a bill, recognised it as Air, but ammo preforence of 
one relation to otfaen* who had ^lobliged him Be/* 
lew V Buetell, 1 Ball A B , 96X! Afw A Cutvr 
All dealings between atimne^ agd client are gn~ 
xiously sciuuoiied id equity, m order to protect the 
cheat from his own acts, done ugdgr the influence or 
ascendancy which an attorn^ acqjdres over him Id 
107 Sol A Ci irnt ^ 

Heverstonary leases at under-Vtlfio, obtained by 
agent from principal, Uie relmt^ of creator and 
debtor also sunisting after an a nwne ic e ncCof twenty* 
seven years, not set aside, w^Hbauary character 
having, during Ui It period, ceaMKloexist, and the 
tmn^actions being recognis^ on oaA m Ae pnncipal 
jsfur fiferihiott v O'Donel^ Ball A B lob 
PiiTNC A An S’! 

Leases obtained by an uncle firiMn bm nephew but 
just come of agi and to uhuin heh46 Men guardian 
and agent, set aside, being madrhtdnder value, and 
other (oiisidentious than the miaiWl. rent being held 
out, fur whuh no security wat,^V6n Dinmon \ 
Mmwu, 1 Bali A B 219 Gu is% A Warp 
B ill to set aside leases, obtaiowfi by an agent and 
attorney from bis pnncipal dumnsM as to voluntary 
leases, being pure gift, and no ftaud, misrepieaeii* 
t*ilion, A( , with costs in to aouic, intended as n {uO- 
vihion ujiDn, and inducement to, tiio matnagd of tlie 
defend'int, without costs as to othAs, the niafion of 
the inrties, and tho circumstanceSr^afiS^atul pnu* 
aples of public policy 'ind ttbli t|^g 6jfying inquiry 
Auotlier lease dei reed to be deliMlClip , the verdict 
in an issue estibhslnng th'it a MB eoitsideration wis 
not pud Ilurru v Tiemenlieerd, 15 Ves 34 Phinc 
A Ar 1 M ^ 

1 TUhtec for s Ue purchased throngk% ^stse, at an 
under \aluo, though without fnii^ SM by^quction, 
andthercrftu yue trust, being iiiAnt, incapable of dis 
eh aging the trustees 1 ho purchcgm ^ asiM with 
cokU bunde\»ony Walker, 13 VaA 601 Inva- 

ILF ^ 

\ oluntary settlement by n widw upon aclergyibnn 
and hiB fomtlv set aside, as obtained fay undue influ¬ 
ence and abuse 1 confidence in the defendant as an 
agent, undertaking the management of her aAini, 
upon the principles of public Mhcy and utility amdi* 
cable to tho relation of guardwtandward, Ac iiag* 
ueiun V Bateteu, 14 Ves 373» Volvntasy Skt- 

TLLMBVl 

Assignee in bankruptcy, hf^ig puvcbased an es 
Ate of the banknmt umw BicMmmisiloo, held n 
trustee of t|j|l pront, upon a relnie, ih the fij rt in« 
stance, for an equitable moitgagtC Iwpossemoimtlie 
deeds, who having delivered them « on teCeivitfg tho 
preduM of the first sale, was hel^ Apder the cucom* 
stances, not to have lost his lien for fliO deficieney 
hap Morgan, 12 Vet 6, J^uonsb, 

Jams % ^ 

Ftrobsse by a ft fflwe Abpi ihb Mstat gna trnst 


establishedtj^ndM 



I, vfith confirmation 
13 Ves, 336. 


ftaud and undue m- 
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fineoMt-In^kieepei* %( k hoau Iot J«iiati<X^^I|Dma 
^noB vndflrnit care, as within the gneial pitUnple 
ansinf from the relation of Mimlian and wtra, attor¬ 
ns and client dec Wrtghif ^wui, 13 Yes 133 
HA unu Ls VT Dsxnt 

IraiisactioQ appealing td h|ive amen the 

influence from the relaUon of guardian dnd wain, let 
asi^, though all accounts had been settled and the 
relation had ceved Jd 188 Ooard & Wadd 
I ndependents frand, an attorney shall not take a 
gift from his client while the relation subsists Jd tb 
DOT dt CUENT 

Solicitor Co coonuMidn m bankruptcy cannot pur 
chase under it, eUher for himself or anotlier, neitlier 
can a commissiQtter hop Bmnett, 10 Yes 381 
DaNSLY SOLKCJTOn y BaNSCT CoMMlSSfONRK 
Yaluable leases and agreements for leases obtained 
1^ an agent from his principal the principal reposing 
confidence in the agent, and the agent availing him 
self of the loemnence, negligence, and oxtravamnee 
of the pnncipal, set aside, or held securities only foi 
mon^, advano^ Watt v Grove, 2 Scho & L 492 
Pnixf & Aobnt 

It is not neceisaiy, in order to set aside sale to a 
trustee, to show iidfi he has mule an advantage Ijrp 
Bennett, 10 Yes 398 1 UUSTKli 

The rule against purelmsers of trust property by 
trustee, applies with more force to as8i{,Dees ot bank 
rum la 395 Banki^ As8ionf>s 
JP urchase by trustee of trust projierty set aside con¬ 
siderable length of time before Ipll tiled, having no 
effocty as it did distinctly 'ippear that tlic eexhn 
que trust knew the purchase was made on ae*eonnl of 
the trustee Hawaii v JArmgton, 10 ^es 423 

InUSTKKf LsMO^ op llNE 

Conveyance by ward to guardian under circuni 
stances, set aside on grounds of public policy, after a 

r at lapse of tune Haick v Hatch, 9 \ es 292 

C 1 Smith, 220 puAiin & Waho 
P urchase under trust to pay debts by tnistce as 
agent for his father, both creditors m partoerslup, 
established under ctrcumstonces Coisi v Trecoiktek, 
9 Yes 234 8yG 1 Smith, 233 Invaisp 

Under a of o competent part of 

certain leaiehidd interests, the proueity of a minor, 
(partly held for lives nod partly euAttel), the person 
who acted as receiver of tho estate and appeared in 
the cause as guardian to the minor, uurohasul a lease 
for hves. The 4l^e (though for full value) decreed 
fraudulent and void untler the circumstances Cat y 
V Cary, 2 Sg^&L 173 Guamh &VVAnu 
Porraaie oTa bankrupt s estate by the solicitor to 
the oommissioo, sot aside , the Id Chancellor would 
not permit him to^bid, upon the release, discharging 
himself from the** rUaraeter of solicitor, witliout tlie 
previous cmisent of tlie persons interested freely given 
upon full ipfonnition Purchase by tlie assignee and 
suiator, under a ceqcimission of bankrupt^, of divi 
dends, cannot be for their own benefit Ixp James, 
8 Yes 337 Bahxoy Soi iutor , Bakxcy Assio 

MU a 

Executor cannot buy, fox bis own benefit, debts due 
uom the testator^sMtoto Id 346 Exboutob 
T o Mt uide ft plShaae by a trustea of the tqist 
pnper^y it not moossaiy to shew this he has made 
an advantagoaf 14.848 Trvbtks 
O enertl i^urn purebase of trust property by 

trustees, on ueMwn account, is tliat, at the option 
of the eestut gue tnist, it shall be ree^, being put 
up at the price at bAiA the tiuatees purc^sed, who, 
if there IS no advance^ sbail lie held to th^buxchase 
Luterv Xriitary 6 Ve^631 i&V 
Asagnee m banknajlfcy instea AMjd hng the estate, 
taking a lease to hiiifiK'% aaMHlPb fos jH^,aoa 
Exp Hitghm,^p Jj^ 

BavKCV • AsSIOHUS fir ^ - 


Aa |ntha£cteDtbf the dnctilhe of mrehosesby per¬ 
sons inTOodaiyiHtnanoiis, vix.tnist^ assigoeta, flee 
See Alp taetf 6 Yes 625 
Purcnise of a share in a colliery, in Itnst for the 
agent and manager, confirmed nndei p articular cir- 
cumatances, bat with reluctanfim^ ftfe^ v» Amiw* 
8 Yes 602« Princ &Aoxht^ 

Sale of annuity by attorney Is cLent set aside under 
mrrumstancei GiMsnv 5fyef,6\e8 266 Sok 5e 
Cux^v 

General rule that be who baigams in matter of ad¬ 
vantage, with person placing confidence 4n him, is 
boundfto show that no unreasonable uanhas been mode 
of that confidence Id 278 
1 here is no rale that a trustee to sell cannot be the 
purchaser, but, however fair the transaction, it must 
lie subject to an option m the encut ^ua trust, if lie 
comes in a reasonable tune to have a re sale, unless 
the trustee, to prevent that, purchases under an apnli- 
cition to the court. Campbell v Walker, 5 \ es 
Tiiusiu 

Assignees of bankrupt removed, on the ground that 
one I ' them Sad purchaMd the bankrupt's estates under 
the co^vussion for himself, ^ re sale was directed, 
and tho purchaser, to act ount for a profit gamed by 
him upoifa re salo of pirt, but he was discharged l^m 
the puiehase only (oiiditiuually, m case the re silo 
should produce more Aa/> licynolds, 6 \ es 707 
13akm\ Assh nvi-h, Ubmovai or 

Agent employed to sell estates took them for lum* 
self under (olour of a fictitious pureliasc, and sold part, 
ahtr his death an cnquiiy was directed to ascer¬ 
tain the real value according to which bis eelate was 
to be rlniged, Hit principal having aa oppen to foke 
wh It remained unsold, and the agent having fraudu¬ 
lently prevailed on his pnncipal to execute a lease, at 
a rcut under the real value, the amt'i estate was 
charged wiUi the loss arising from taat« hd Hard- 
wicka V Vernon, 4 Yes 411 PaiKC fil ApK^T 
There is no general rule that a trustee to sell shall 
not be liimselt the purchiser, but he shall not theiUlw 
Rait> piuht to himself One of several trasteesto sell 
having purchased, and afterwards sold nl B profit, 
therefore decreed to account for that profit With costs 
Whichcote V Lawrence, 3 Yes 740 Trustaic 
In 2 lust 664, apprentice or attornM nanoot con¬ 
tract to have any part of the thing in demand after 
tho recovery, and Peiiros* case u UieiU cited A writ 
of chanqieity was brought against Penros, for that ho 
had a part of the land recovered at nnotbir man s tui| 
lie said he was of counsel for the, who rccoveied, 

and had that land for his wages Tne takiqg of the 
estate for liis wages, aftel^ tho recoveiy, coind be no 
champeity, unless there had been a covenant py no- 
inise, hanging tho pica on the demandant's part/ to 
make the same after the iU||fi|rery, which wu not'Al¬ 
leged, but only the takings the estate, neither doth 
it appear what became of Penros* plea, and (Mid Ibn 
court) vre are of opinion it shall remain ^over n 
blemish upon his reputation, as often It is c^A, for 
QMnmvu alupitd it se non At maluui, tomeasilI^iRafo 
exempli, non ett Jaeundum Xefnira 
~ Bidgw F C 602 CpAMnai^^CooNSU. 

An attorney being an oflioer a i jl M^g m the a^ni* 
niitratiun of justice, eveiy dealing betwegA hifo al|||l 
hit chont IS always a subject of jealouM in a eowt ^ 
equity, therefore,wheretoM.mttoraeyobtainsfMIlia 
client a fee farm lease of part of the nnds whle^ere 
the subject of a suit, equi^ will serte,nMln» and a 
fraudulent direhctioii osa snit, by a Mlimtor, cannot 
be pleaded bfi^buBVl dfifiHice of ap imMsiUon on bis 
clie^ 8 (£^d 462 W foCLiavr 

fhe court ftntang jttrisdicdmiiv*]^r»Miei», upon 
nmi^ nnsing tertm traiMMSon conceiwng laMs " 
abroad, paiticofiM^ in tite Britnh doitttiuonsn png^ 

iik2 
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Purchatety 


FRAUD 


In fiduciary ntuations, 


cbua of an eatate in tbe W Indieti by Hcrediior un¬ 
der iMt own exectttum, was, upon the drcttmatanoea, 
held only a seci^ty for the debt, the expencea of the 
proccedins and locumbnnoea paid by him, with in¬ 
terest, and suhiect thereto, a reooDfeytnce was de¬ 
creed Ld jfiramlmM v Johnston, 3 Vei 170 
J traisDici ion , Dnaron ivo Gbsd 
IV here attorney nies hia influence over hia client to 
settle an unfair account between ^em, tho court will 
open It at m time Lavii y Morgan, 3 Anst 769 
Affirmed 4 Dow F, Rep 29*. Atty U Ci isnt , 
Account 

Secnntiea taken 1^ an attonu^ from his client dur 
mg the time of tlw connection as such, for a pre¬ 
sent, the l i a l a n ce of accounts settled for money lent 
and laid out, costa and business done, and tlie pnee of 
a hone sold, void as to the present, and the plamtifT 
submitting to pay what should be actually due the 
accounts were imned as to the whole the hone lieing 
sold soon after, he wurpnrehased from the attorney 
for a price much less tnan was then stipulated inquiry 
into his Valne directed Aewmtftiv Vayttr 2 Ves J 
199 d^Bro C C 350 Sor ACiirNT 
A tiustee, purchasing a leasehold farm devised to 
him for the use of the plamtifT at au apprcircmcnt, 
afterwards renewing tho lease in his own ^ine and 
purchasing pail of the testator s stock declared to be 
trustee and to be accountable for the same to the 
plamCiff KtUtek r Ilexney 4 Bro C 0 161 

1AVSTBB 

Among the vanoua acto which m a court of equity, 
ooniUtuto fraud, the abure of confidence is one A, 
lepuaing an unlimited confidence in B makes him a 
truateaisfhu estates, for the purpose of pacing his 
debts B, at the same time, necoriatcs with A for the 
absolute sale of those estates to nimsclf and obtains a 
conveyance at an under value, B afterwards sells the 
estates at a veiy advanced pnee 1 his conduct of B 
was held to be fraudulent and he was decreed to ac 
count to A for the advanced price with interest and 
costa, although it appeared tnit the purchaser at the 
aduanced pngs was a conndenble loser by his bar 

? in Maekreth t For, 4 Bro P C 258 S ( 

Bro C C 400 2 Cox, 320 PniNr & Agent 
A n agent employed by a younger man to sell a re 
teiaionaiy legacy, shall not be permitted to be pur¬ 
chaser thereof himself at an under-value , and nothing 
shall amoant to a confirmation of such a transaction 
until tho Tundor be fully apprized that he might be 
relieved against theonginal transaction, if he choso to 
impeacbjt JSreiw v Ballard, 2 Cox, 253 S C 
1 Ves J ilreN 3 Bro C C 117 Pnisc & Aoenf, 
CoMnauATiOM 

1 rusttfes having engaged trust property iii an adven- 
tni% ttnnot sell either to himself or another WtUan^ 
oonyrSU^fford, 1 Vdl J 42 rHuaTFVs 
A trnatoe, in a will wh^ directed money to be lent, 
at such rate of interest V^ey should think reasona¬ 
ble, faf oonaeot of his oo trustee keeps it at 4 per 
cent., ordered to pay 5, and the executors to pay the 
costs of taking the accounts as to that interest For- 
tei v Boss, i Bro C C 430 8 C 2 Cox, 113 

Tnusnx, loan or, Intsbxst 
It It an estabhahed rnle|U courts of equity, that no 
gift or gratuity to ep attomty, beyond bu fair profre- 
•lonal araaaBdi^ made dnnng tho time that be con- 
tmnes to conduct or manage the aflaiis of the donor, 
shall be permitted to stand , and more especially if 
such nft or natm^ ansaa imnfediately out of the sub- 
*|eet then under the aWiiey*s conduct or management, 
id if the donor u at the time ignorant of the nature 
jd \ahie of the property so gnen MtddUiim r 
flFWM, 4Bro P C 3« S.(rI Cdx, 112 Sol 
^ toCiauNT 

An eneeutor shall not ha permitted, eittier imp 
W hy moi of a trostea^ to be the poA 


chaset ftttn Idmself of any assets, but shall be 
considered a trustee for dm pere o ns mtoRSted in tho 
estate, and shall account for the utmost extent of ad¬ 
vantage made by him of the satigect so pniehased 
Bally Hallit,! 134 Exxcutob, VsMDon 
& F^incfiASBa 

tlttm the principles of pidKy no attorney shall be 
named to purchase any thing in htigation, of udiich 
igation he nu toe management Td 135 An* 5c 


permi_ 

litigation 

Cl lEUT ^ 

Leases for lives obtained by agents of a deceased 
person of weak intellects upon inadequate considera¬ 
tions set aside as fraudulent Gortiufe v Sharwood, 

1 Bro C C 558 Imadsouacy or Conson 
J purchases an estate of his aunt for 10,000/ which 
was provod to be wonh 20,000/ end upwards, but in 
the conveyance adds ttie consideration of natural 
love and ali^tion Held that this was a grosa fraud 
upon tho aunt, and the conveyance was accordingly 
set aside Ptlmerv Gott, 4 Bro P C 230 Inade¬ 
quacy OP CONSON 

Biddings opened after confirmaflon of the master s 
report upon a considerable advance, there having been 
a mistake m ule m a parbcular of ^ estate left wiUi 
the master, and one of the parties, who confirmed the 
report, having been steward of the ikmily, and know¬ 
ing more than he communicated Ct Gouwrv >/ 
Oiwitfr, 2Lden, 348 Sales Judicial, orxNiNO Bid- 
dim 9 , Pn CoNpinMATioN or Mastsh's Report 
Purchase from Ins client by a solicitor, who was 
also trustee for the sale of the estate for paymeat of 
debts f onhnned upon the ground of his having at¬ 
tempted inetTcctually to sell, of there being no fraud 
m thi transaction and of the purchase having been 
recognized and approved of by the esittit yua trust 
Clmk$y 5u>ar/p, 2 >4den 134 Arr fleCtrsMT 
Gift obtiincd from an heir at law ignorant of his 
rights, by uuc who undertook to support him in ob¬ 
taining posbeN*(ion of his estate sot aside under the 
circumstances Also money having been advanced to 
him by a subsrnption from different persons, and 
among the rest his attorney, to enable him to prose¬ 
cute suits, and an absolute bond having been taken 
fiom him for double the sum lent, with a defeasance 
executed some days after dcclamg^ that, “ if he did 
not recover ilie estate or half of it, the bond was to 
be delivered up *’ Held, unconscionable, savouring 
of ehaiuperW and dangerous to public jusbee 
Strarlmn v Brandeif 1 lulcn, 304 Cbanperty 
Gift ol money to guardian or tfustoe soon after 
coming of age set aside upon general principles of 
public utility, and here also on psejicnlar circum- 
stances of imposition A person, bovMver, may bind 
himself soon after coming of a|{e, under proper circum¬ 
stances as if teing actually in poseession, and, quite 
INI jw M, he makes such a grant by way of revraid 
Hylton y Hylton, 2 Ves 547 
Gift to an attorney af er the cause was over, with¬ 
out proof of any thing improper, iiot set aside, it would 
have been otherwise if before tho cause, at in contem- 
templation of it or dunng its ptogwi, Haldham v 
Hand, 2 Ves 259 Souciios to CumiT 
Guardian settling accounts as soon at inftints came 
of age and retaining a gratmkjL set aside Id i5 
GftABMAN ^ * 

Voluntary conveyance by one lately flOme of age to 
en agent of a reversion of no great vafah Ibf a nominal 
consideiutioa of 160/, and contauung covenants as 
in the case Of a purchase, not absohitaly nsemded, 
as not being a case of fiaudt W the transact i on 
modifiedi|6 decree, that 4^ agent should releasi the 


covenants at his ow|s 
pnely of them 
1^,1 Ves 371 
f Stountor in a 
directed to be laid 


, and rente the unpro- 
h Itoft 8*8 Cray v flfaiis- 
fnZMO^SahoENT 

tdhafgS^fth interest on money 
for an infont's benefit, not with 
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gbndiDff B deed frqn hu frieiidiMier gi*ii% other 
monies la trust fbr^o iniaat, and diiectm^ that he 
should not be so chargeable Broarn ▼ Pttng$ 
i Veit 407 Solicitor « CtntNT 
Bond obtained from the lo&nt’a grandmother for 
the amount of bill of fees and t^buraementa dwtod 
to stand as a secuntj for monies jnstly dtte« ac¬ 
count, and tho biU ordered to bo taxed Id m 
IVustee not to derive advantage from a purchase of 
trust properly tf^hslpdidaT Coohion, 1 Vcs 9 lavs- 

TKS 

It IS extremely wrong for a counsel or agent to take 
a conveyance from die nght heir for his own bene6t, 
which he discovered by Ming a trustee Korrit v L« 
Neve, 3 Atk 38 

Patty acqmoSciDg six years in a bond fiandulently 
obtaiuM from him by party m friendly situation, his 
executor cannot aftemards object to it WalmsUy v 
Booth, 3 Atk 36 S C Bamird 475 AcQuixMrMS 
Purehase by guardian of ward s cstata may be good 
Oldiu V iSomoom 3 Atk 15 Ouahu & Warp 
T rustee, buyiug debts for less than is due, shall 
not be allowM for the whole Aiion, 1 Salk 155 
lausTirK 

A, being standing counsel and manager for B,* 
obtained leases for long terms on differont parts of his 
estate, and a rele^ of the equity of rrdeinpUon of 
other port On a bill brought to set aside these tians 
actions for fraudy it was proved tliat A hail as groat 
a power over B, as a inrcnt has over a child, and 
could persvide him to do uliiUvcr he pleased, but 
It being proved on the other siite Uiat the purthAse 
monw was nearly equal to the value of the laud, and 
that A had, m many respects been exceedingly ser¬ 
viceable to By the bill WAS dismissed Uei ree of the 
court of chancery in lrU*wd, affirmed Id Ktngtiand 


V Bantewoll, 
AcBurr 


4 Bro P C 154 V 


^t^ClPAL 


VIII Statots or I a wds 
See ttlio Fl Pisa, 8 

The person entitled to the reversion in fee of a 
house, expectant upon a term vested in a lessee who 
has demised the premises for a portioD of lus term to 
a sub lessee, agNM hy one letter to grant that sub¬ 
lessee an exteunon of lease at a certain yearly rent, 
and in another letter fixes the time when the term, 
which he thus proposes to mnt is to expire, this 
IS a vahd a||t8Mncnt within tee statute of frauds, and, 
under it, the sub-lessee has a nght to a lease which 
shall commence from foe expiration of foe existing 
term Verlmderw Codd, 1 lure &K 353 Aonra- 

HXfrr, WHAT » SUiriCIKNT 

Where a letter contains theentire terms of an agree¬ 
ment for purchase of lands, it is not necessary for the 
plaintiff to prove that he accepted foe terms, if it re- 
^re foe plamtiff to supply a term in the agreement, 
foera must be a special acceptance in wnting supply 
ing that term in mdir to take the case pat of the su- 
tuto of frauds v Ayerit, 6 Alad 316 Spxc 

Pw , AoUBmUMp^XY liXTTXR 

where a dead of ttamage settleme^ is dnwif up 
as boti^o IM imnnded busband aud vnfe, and focir 


^pcotm lialliais ^ and foe Aither of foe wife secures 
to the nfom of foe busbaod a sum of money as the 
portion of liM wife, aceordmg to a proviswn of foe 
deed, but neither be nor bis daughter execute tlie 
deed, and it is eieeiited e rifcJtv foe mtenJh husband 
and his father^ it is bini||B|^n, and aa between, 
foe pariies who ihihmIIlW I inwH" efficient nghte 
for the olMff!6of ili/wlliiiiiiilii' ^■'^ftNed t CoMly 





dear BobeHl*’ vaA oonelndiiig ** Your aflbetionate 
Mother,** not digned so as to conctitute a biiiding 
agreement on m part iff the mother Within the intent 
of the statute of frauds It is not enough to ideotify, 
there must be a sigmog, i e cither an aOtual sig¬ 
nature of the name, or somefoing ittendf^ by foe 
wnter to be equivalent to a signature, such as a mark 
by a tsaiksman, &c Selby v ^iby, 8 Mer 2 
Acrrenxmt by I xrrxB/i 

Act of part performance, avoiding foe statate 
of fnbds, as repairs, fre must be m its nature al¬ 
most necessarily done in pursuance of the contract 
alleged hxp Hoofier, ]9Ves 479 S C 3 Rose, 
328 1 Mer 7 Part Pebp what suppictint 

Devise for payment of debts by rents and piohta out 
of the statute of fraudulent Ueviies,lrat a grore sum for 
that purpose will not be limited to annual rents, but is 
to be paid with all convenient speed Distinction 
between debts and legacies and annuities, but uio 
same provision for all is evidence, although not con¬ 
clusive, tliat all are to be paid in foe same way The 
same infi rcni e as to costs, directed to be paid in foa 
same manner, exonerating tlie fund, generally liable 
in tic first Dstance Boothe Blundell, 19Ve8 6i8 
S C jLnop 236 

As to engagement to pay foe debt of another, rev 
quinng writiuL under the statute of frauds Ltp 
tarr dV & B 110 

Contract for land within sec 4 of statute of frauds 
1^ letter signed by vendor, combined with his pro¬ 
posal by a note in tliird jierson specifying price Tret- 
teru V lliiueU, 3 V & 13 187 Contract by I xt- 
ixns 

Flea to the principal ground of relief, aatbefsta* 
tute of frauds, with averment of no agreement in 
wnting not ^oing to collateral cireomstances, charged 
as eviuence ot it, overruled Event v Hinrns, 3 V 6c 
13 361 Pr Nkuativf Plka 

A specific performance of an agreement for a lease 
decreed agaiust tho owner of the estate, though npt 
onginally binding ou him, he having, by a letter sub¬ 
sequently wntten, constituted it anagrecplent1w^It1^•■ 
undcr tne provisions of the statute, he wao bound 
Pmcell V Alton, 2 Balt 6c B 416 Spxc Pxrp 

An agreement in wnting for a lease not egned by 
tlie naity Konght to be charged spemfipally exeentM 
on the ground of part performance, vix poneaaion 
taken and rent paid according to foe terms of foe 
agreement Ainsv Baj/s, 3 Ball 6c B 343 Spec 
Pebp , Part Pehp 

Parol agreements m part performed, not resting 
on the agreement only, are, in equi^ ffibepted out of 
the statutp Id 347 

1 here is no prqgisioV in the statute of Vrauds to 
prevent the specific execution of ui agreement aigned 
only by one of foe parties Oimond v AmfrfWfs, 
SBdll &B 370 Spxc PKur 

Specific performance ilKueiJ agawR purchaser of 
estate on note made 1^ auttioneer as bis uent law¬ 
fully aufoonzed withm statute of frauds henuyt Y 
Praeuv, 3V & B 67 Spec Fxar , Aoaxxmsmt, 
pRXV & Aclvt 

A declaration by foe testator, m tho attestation part 
of h» will, that lands s^ld go to a certain person, 
not a sufhaent devise dremem under foe statute of 
frauds, not being signed by foe testator or he any 

r son by his duection Blsnntrkoisft v Day, 3BaU 
B 104 Wii L, I^AtUTioir or 
Bill for specific performanoe, olea to the relief and 
to the discovery, exo^ sutin^’w ptetumlari of the 
statute, with an averment that there was no contna 
in writing signed, 6cc nnleiffthe nole m the bill men¬ 
tion^ can m so oODSidere^ 10 ^ for answer aa to the 
accepted porbcnlari, edmiftmg the note, fire over^ 


^ ruled ak tendeniig nn immatenal issue hteruon e 


4fbarmii«, 18 V«. 176» Fl PuU| Spxc Pxxr* 
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Ptymant of the auction dnty doea not satisfy the 
statute of frauds upoti the mmnd of part performance 
Buehnnster t Htarop, 13 Yes 4fin o C 7 Ves 
341 Pabt Pnar 


Fart performance by takug potsessum, cntting the 
crops, &c id lb 

Construction of a letter as not amounting to an ab* 
solute igreement to flpvo a marriage portion Aon- 
dtU T Jtfofgafi, 12 VM AonssBiEKT bt Let* 

Txn 

Distinction between tlie fourth section of ifie sta¬ 
tute of fiands requinng the agreement to be in wnting 
andiUigned by the par^ to bo charged, and the serenth 
section leqoiriDff mat the trust shall be manifested, 
not that it shall pa constituted by wnting Id 74 

Sales land auction are within the statute of 
frauds, esodpt satil under decree aucboneers receipt 
for the deposit, and containing expressly, or by refer¬ 
ence, the terms, viz the pnee, cannot have tlie effect 
of an agreement, bmdisd the \endor within the stitutc 
offrauas* Ah^^nvBradbrur, 12 Vei 460 bALes 
BT Atrenorr 

Defendant insisting upon the statute of frauds, ad¬ 
missions by tho answer are immaterial Id tb Fx 
Answeb * *• 

Devise and bequest of all the testator s f *eal and 
perMnal est ito in Orenafla to pny all such annuities, 
legacies or bequests as ho sliould give or bequeath, to 
be paid out of, or cliiigod upon his reil or ^icrsonal 
estate in Grenada by liis will or any codicil wliciher 
witnessed or not A charge by an unaitested codicil 
IS void, this being not a charge by tlie will of Icga 
ctes, but a reservation by a win executed according to 
the statnte, of a power to charge by an ut attested pa 
per As to the objection that tlie real ('•tate w is nut 
charged os a subsidiary fund to the general iietsonal 
estate Qu ^ Btue v Cunningham, 12\cs 29 
WiLr, AttestATTON or 

A letter to a solicitor with directions for prep'inng 
the conveyance of a purchaser described generally , 
as the land braght of A not specifying the teims is 
not sufficient evidence of *1 c onLiuct within the st ituto 
of frauds SC ll^es 5t>0 CosTnici, whit 

No qiecifrc performance of nn agreement by letters, 
unless upon a fair interpretation concluded if doubt 
fnl, whether more than treaty, to be lelt to law JIud 
dlcston V JSnicoe, 11 Ves 691 Aou»MfNT by 
Lrri ER 

Attestation of a devise by a mark good within tho 
statute of frau4> Addtt v Oru, 8 Ves 504 W iti, 
ATTAaTATiOVf^y 


Defendant to a bill for specific performance of an 
agreement withm the stotOte efi frauds may, by 
anawar adniittmg the agreement take advantage of 
the statute howt v lead, 15 Ves 375 Fl 
Answee * ^ 

Dmlertakiii^ in wntiiq^ guarantee the debt of 
another sufficient within &e statute of frauds with 
out stating any considentnm as between the creditor 
and the surety Etp Oardom, 15 Ves 286 Agree 
MEMT, Covnojt 

Agiuenent frir the sale of an estate, the result of a 
cornMpondenoe by letter8,q|||p>d within the statute of 
frauds HudfUatout BnSSt, 11 Ves 58d AunK 1 ^ 
MKVT BY Letter 


Agreement for an abatement of rent of lands is 
within the statute of frauds tO Connor v Spaight, 
1 Scho & I 306 « 

Agreement m wnting for aale of estate binding 
though signed only by vendor, and followed by di 
feebon to attorney to prepan proper agreement for 
bom parties to sigo Fvwlo v troman, 9 Ves 351 
Spec Ferp 

Vendor is bound by signature of agei^'s cleik thus^ 


Witacsi F P % Mr 6 agent for the seller*' upon 
eyideaceof assent, but clexks in general have no au» 
thonty to bind the Mncipal voln v Tncotkirk, 
9 Van 284 8 C lSmith,233 Fniv &Aoent» 
Vend 5c P 

li^bill by heir agilnst devisee, allegmg that devise 
was 1i|Dn a secret trust or undertaluug for chan^ 
against 9G 2 c 86 a plea of atatute of frau& was 
ordered to stand for an answer with libe^ to except 
Stickland v Aldndge, 9 Ves 616 Fl inuA 

Authonty of agent mav be by parol, the agreement 
must be l^ wnting mortiock v« BuUor, 10 Ves* 
311 P & Agent 

Deal estate in Bermuda passes by a will not duly 
executed to pass real estate according to the statute 
Shiddon v Goodrich, 8 Ves. 481 Will, hxwv* 

TiON or 

An agent tocontract for the sale, 5cc oflandniider 
the second section of the statute of frauds, need not 
to be authorized by wntiifo Chnan v Coohe, 1 Scho 
A L 22 F 5c Agfnt 

Payment of money » not port pexformanco to take 
an agreement tow lung lands out of the statute Id 
40 Part Fpre 

An agreement signed by one party only is sufficient 
to charge him within stat of frauds boton v &lude, 
7 Vea 265 

Kule, that wntten agreement witbm the stat. of 
fr luds cannot be varied by narol, does not ai^t a 
subsequent distinct collateral agreement Kich v 
I lachon, cited 6 337 A 8 note See Bxo C C 

514 

Defendant by ansucr admitting agrooment, may, if 
he insists on stat of frauds have booefit of it at hear¬ 
ing CtHttkv Jacktoii, 6 Ves 17 87 Siac 1 *brp 
F l Anhmpii 

I'lca of btat of frauds coupled with another de¬ 
ft nee to bill for specific performance, was ordered to 
stand tUl hearing Id 12 Bt Double Plea* 

Afrer answer admitting agreement and submitting 
to perform it bill being amended in other orcum- 
slonres, defendant cannot take advantage of stat of 
frauds Spurrier v Fitzgerald, 6 Vet 646 Pl 
Answir 

1 hough a payment of a sulistantial part of the pur¬ 
chase niomy will tike in agreement as to land out of 
the statute of frauds on the ground of part perfor¬ 
mance, a small part, as five guineas, the purchase 
money being one hundred, will not do , the [dea of 
tho statute was allowed with an intiMtion from 
the court, that under the circumstmCes of the case 
the bill would be dismiss with cfists JUom v 
MeVtonrn, 4 Ves 720 Part PAncBNT 

Bill for specific performance of a parol agreement 
to grant a lease for twenty yean Plea of the eta 
lute of frauds, and answer denying, that foets alleged 
as part performance, vrere done m part ^eribnnance, 
the plea was saved with liberty to etcept Ld Chan¬ 
cellor inclimoR to the opinion, that though tho 
agreement is awmtted, the statate nmy be uim as a 
defence to the suit Moore v Edmerof, 4 Ves. 23* 
Pl Plea, Spec Psrf 

pill for sjMific performanofr of a parol a^ireement 
for a lease wiBin the statute of frauds, chargmg pos¬ 
session token under the agreement, and otlw acts of 
part performance, plea of tho statoio and answer not 
denying the acts alle^ of port perfonnaace, bnt 
stating, that being advised he entered as tenant at 
wiU, bo gam notice to quit Plea- orarnled Bowers 
V Color^l Ves PutA» Pt, Absweb , 

Spec Perp 

Bill by the tenant fill for a needle psHbr- 
.ininoe of frpaior ipwinifiirifr m new loase, statiog 
Ttoptovomeiits madi^ 1 comdeitble espence, and 
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ctmtlnaande of ponenioii after the expintion of the 
old leoMt and payment of an increatied rent under 
the agreement, plea of the statute of frauds,^rdertd 
Co stand for an answer with liberty to eicept WUtM 
▼ litrwUtng, Si Vei 378 Pi Pria, rn Plua 
onDsnsD Tu vtAm ron an Answer , Spec 
A greement by parole that upon plaintufCIa %ro 
cunne a release of right from a stranger, dcfoilaant 
would conviw Plaintiff procures the release hy pay¬ 
ing a Viiluabfe consideralion , that is not a part per 
formance, and the atatutc of frauds may be pleaded 
to a bill for specific performance of such an agree 
ment 0 lU^U^ ▼ Jlumpion, 2 Cox, 271 Sixc 
I'frp , PartPebp 

On bill for specific performance of a pirol agree 
ment to let landa, evidence that defendant had sufUr- 
od wift to receive money from the phmuff in con¬ 
sideration of fines (he temg incapalile of receiving 
them), and had written a loUer to a third person ac 
knowietlging the demise and stating that lie was 
ready to mau leases held sulficicnt to take case out 
of stat liattlv y Wilkinsnn, 1 Uidg L A. b d57 
bpFC Pkrp , Aoufi mfnt ji\ 1 i -n*] n 

Bill for a specific pcrform'inrc of an arrreement for 
tho sale of lands and chattels Pha t)i stitutoof 
frauds Ihe defendant during the negotiation, de¬ 
livered a particular of the whole signed by him 1 he 
agreement waa afterwards mode at a less pnee Both 
parties {,ave instructions to an attorney to prep ire the 
sonvryancoy and the defendant deliveitd to him the 
parUeulu, as lostructions for th* dtotl wiuih «as pre 
pored J h 8 IS not siilfieient to* tike it out of tlie 
statute and being void as to the lands is void in toto 
T Pomhi, 2 Anst 420 Aojiai'him 
A rent is a tenement, and therefore i annnt pass hy 
will without three witne>seH if out of freehold tlie 
wonl * tenement” beiug m the statute of frauds 
tlaimigham v Vinctsnl 2 Ves J 2J1 4 Bro C C 

J53 \\ iLt, FaxTL ripv oe 

^ tho courso of the proceeding before an arbitn- 
tor| the parties agreed by parol that the arbitrator 
shall deteriDiDC as to a h ase to lie gr inted bui li an 
agroemont is within the statute ut frauds, and the 
iwanl having directed a kase to bo made cannot be 
enforced Tra/tersv 2(ox,309 Aoiikk- 

uiM , Ahbiijiaiios & Aw Ann 
Since the statute of fiauds, annexation of a codicil 
to a will not adiptssiblo evidence of rcpnhiicatton be¬ 
cause parol Bnrtuu v (imir, 1 Ves T 495 3 

Bro Cf C 2 Wni, Hfpubticvtiov OF 

An agreemipt having been modo and reduced into 
writing, but iMjtmgn^, and letters having pa!M«d 
between the parties referring to the agrcenient lu 
whu h the defendant had said *%iswoid sliould be 
ns good os seeunly he could give,’ this takes it out of 
the stat of Auuds and he shall be eouipelled to per¬ 
form the agreement lavunev v Civuther, 3 ilro 
C C 318 ■eeduacase. Id 161 AuRbKMLNr 
Plea of the statute of frauds to an executory con 
tract ovemilol Bandeau v Wyatt, 3 Bro C C 154 
CoNtRACT, ExeCUTORY , Pl Pi £A 

rioa of the aOpbte of frauds to a bill for execution 
of a parol agreeaenti for sale of lands, alleging certain 
acta as a part perform ince 1 be plefl^verring fiiat 
there was no egreement m writing, and aupport^ by 
an answer, inaistiDg that ftudi alleged acts did not 
amonnt to part per fer mnnee, allowed, on re argument, 
after moch cossulerabon WhUehureh y ifevu, 
2 Bm G C 659,t S C 2 Dick 664 Pl Plea 
The statute of fiieuda dtenpt reauire Hit a trust 
shall be created by wntiDg,aAlibat u shall be proved 
by wtiuog, which miRteeebidftaeMto itsoommeuce 
ment, theiefote, a trafilm^biina^ by implicetfon j 
from letten, and a pa^r imnfifito by thebi m tho; 


hand writing of tho party, thoush not signed or dated, 
and by operation of law from advances ^ money, but 
when letters iie to raise a trust, there must be a de¬ 
monstration that they rolaibi to tbe sulgeck* m this 
case M R said, the court had gone too lar iil taking 
cases out of the statute of frauds, on the ground of part 
performance, or the reliefought to tecoifiuedtoooni* 
pensatiod On appe i1, Ld ( h affirmed the decree at 
the Bolls and determined that this oaso was not 
within the btatuto of frauds, theij^uestion beings ques¬ 
tion of<act, whether a partnership subsisteu in a col¬ 
liery , hut tlie evidence from books anti papera lieing 
admitted, and the interest in the lease of the colhciy 
passing as an incident to the trade, by operation of 
taw his lonlship refused to direct an issue JfaUer v 
iluU, 3 Ves 696 5 V’^es 508 Ievst Imfiii-d 


Bill to canj into execution, on a parol agreement 
between bolieitors, that there should bo a £»roe of 
toicLlosure that the estate should bo sold, tbe mortga¬ 
gee paid her pnncipal and lotgrest, and the am under 
tu the mortgagor, dismissed at the llolls as within tho 
statute of frauds on ap|}eal, evidence of the agreement 
read tie bene enxe, but the decree affinned Giw ▼ 
/V 2 Bi( C C 334 Si fo Perf 
I Ihejiiciecircumstanic of Iho name of the parly 
being written by himselt in tlie body ot a memoran¬ 
dum of a})kcmcnt for n lease, will not constitute a sig- 
natuto within the meaning of tbe statute of frauds 
Slakes v Moote, 1 Cox 219 AoreeiH ni, Sioka- 

T1 HF OF 

Devising an estate for payment of debts takes it out 
of the statute of inuduleut devises iiiiyirdv Derm 
hy, 1 Bro C C 311 

Denurrer to a bill for specific performance of an 
agaement in isting on the statute ot frauds, overruled 
on the merits Jlotund v Okeetuer, 3 Swan, 421 
Px Di-mi uioii, Si>c Pxiir 

Ciintn^'t hy letter thus»** 1 will give 16,0001 '* 
Answer— * I will uot tike less tlunl7,0001 '* An¬ 
swer leturued— * I will give 17,000/ ” lield not 
a,;i-cement within statute Vophtun v Fyia, Ixifft 
78b Ac iiFEviKNr n\ J mint * 


JjOitl ^otUngham s opinion * that statute of frauds 
18 so wiso md benefaciai to tlie public, that it deserved 
a sulisidy, adopted per Ijd ( h id 800 

Pniler certain (ircumstances verbal promise will 
bind men in equity to tlie performance of them, an 
where a son promised Ins father to pay his sister • 
|joitions, it ho would not, by will direct bmUr to be 
Jelled to raise them Dultony Poote, 1 Vent 318 
N) whea a devirae of land promised to |foy an annui¬ 
ty if testitorwould not charge It his will Oidkatit 
V i ttchfi^d, 21 364 Si i-r Perv * 

1 ho statute of frauds has only impOved a fim m 
declaring the use, the controul of the use lemuns os 
It was be'ore the statute, tjm absolute wiU and declorad 
intent of the owner IVr^jK ^ ^ Coffogon, 2 Julan, 
257 U*)Es ^ 

If defendant pleads statute of frauds against speci¬ 
fic performance, he must, by answer deny agreemeat, 
for otherwise he admits it, and takes it out m statute 
Child V Oodolpfun, Dick 3$ 

1 rust of copyhold esb^and copyhold snitendored 
tbuse of will, pass by ^1 unattested TitfiteU v« 
Page, id 76 ^ 

lestatoT acknowlodging signatun to wilblefom (he 
witnesses held good lb to land Grayson Y TFiifon- 
1011, td 158 % * 

Acknowledgment of sealing and deliveiy not mffi- 
ctont evidence thereof Id w % 

Defccuve execution of power decreed in favonr of 
valuable consideration jtfttne v Holme, id 1(>5 
Parol madmiSBble ttQpbvo that particular estate 
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w«t left out of tease, noder agreement lietwecn paitiea 
V Dick 346 

Money duoonmorteuewill pass by will unattested 
UmmU ¥ Ambl 330 Mobtgage 

One promises, if the widow of an intestate would 
peimit nim to be joined with ber in the letten of ad¬ 
ministration, he would make good any defiaencw of 
assets to pay debts, held, the promise wal binding, 
and not within the statute of frauds Distmction 
where a promise u to pay the original debt on the foot 
of the or^nal contract, and wliere it is a ned const 
deratio]^ , tiie former is Within the statute of frauds, 
the latter is not TmitmiMt r GUI, Ambl 330 
ilonnifr , Pahol 

WiU aabecnbed by three witneascs, before whom 
teetator declared it to be hii will, but did not sign it 
such dedaimtuin IS equivalent to signingit before Uiem, 
and Sttdi will u good within the 5th section of the 
statato of frauds, and is alio a good will of revocation 
within the Hath Smith, 1 Vet J 11 Wiar, 

Attbit or, Will, £xkc of 
D evne in trust to pay debts is out of the statute of 
fraOduleot devises hi Bath v FI Bradjord, 2 Ves 
590 Tnvsr to pay Dirts 

KetulUng trusts of cop>holds as wdl as of free¬ 
holds, are within the statute of frauds and perjiines 
Withenv iritAm, Ambl 152 Kj-sviti^ Irlst , 
Copyhold 

Ihe stdtuto of frauds does not enabli a par^ to 
commit a fraud, as in the case wIiptc a mere mort¬ 
gage being contemplated, and *in abst mtc conveyance 
mMe by one deed, with tlie intention of a defeasance 
beu^ executed by another which never takes place, 
Ac Dixon V Parker, 2 Ves 220 
Advowions are rents within statute of frauds, hut 
on annuity m fee not i personal lohentince hi 
Staford V BvekUy, 2 Ves 177 Aovowson 
P lea of statnte of frauds to diMwvciy of a parol 
ureomettt not allowed where part performance 
TayUrr v Betch, 7 \ es 297 Pari Peiip , Pl 
Plea 

Before thojitatute an heir would have had the aid 
of the person^ estate in earn of tlic real but if no 
perMimu not entitled to a contribution from the de- 
visea. By the statute the devuieo is made liable at 
law, and die action must be brought jointly against 
tlie heiF and devisee Gallon v Haneook, 2 Atk 
432 S C Ridg 301 Axovebation of Real 

fSsiATE 

IheprovisMm m the act was introduced for benefit 
of creditors, metate without rogoid to heir or devisee 
S.C Ih ^ 

The reasodtohrno precedents are found of judg- 
mentsatdommonfawonthistoatut^^isthat thb proceed 
mgs in a court of equity are more expeditious, for as 
berth Ifrir and executor are before the court, editors 
xm have a sale SC lb 
In caito on tba aMjfon in ClifPs and Lilly s 
I'ntiics, the toiftchaijm the heir in the debet and the 
detinet, and that the fudgment must follow the wnt 
and count 18 a known at law SC Ib 

leststor made his will in 1738, whereby he devised 
to defeii4aats apd their heirs, without declaring any 
trust <m the foce of the , but he lubscnbed a 
wntinff, wherein he lecodAended defendants to sqo , 
his wm ptofonned according to the humble request 
and the igontedgiid well disposed charitable disj^i- 
tion of fddbndant) C, towards all men, and to bnng 
the whole affiiir to its desired ^ssue Jestator soon 

died, and his heirs at law brought a hill to set aside 
tk9ad|vise,as voidly theactof frG,2 c 36 Ld 
CharMllor said that tho^deelaration of trust must be 
eamted according to the statute of frauds, to Imng 
It, within the sLitute of mortmain, and observed, that 
devises to chanties liad bglg repeatedly hold to be 
withifr wte statute of frauds; though it had been en 
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deavoured to mAo wills not executed according to 
that statute, oporato as appoiat^ionts, but that couhl 
never prevail io all cases of chiilty before the court 
It has been held that the dedaratioit of* trust for a 
chanty meant to express as the statato of frauds di- 
recto, and his lordship added that ila hero parol aver- 
maftof a trust for a chanty upon a will was to be 
allowed, the statute of mortinsm would do more harm 
than g^ As to the next consideration whether 
the paper wnting was a suffimont declaration of trust 
within the statute of frauds, lord chancellor held it 
was not, though m the case of a fooffineot it might 
have hibti a good declaration of n use llis loro- 
ahtp offored to rptam the bill that the heir, who was 
an lufont, might bring an cjcctmentl but the parties 
chose to have the bill dumissed without costs Ad- 
iiHgton V Ca»», 3 Atk 141 hTATVTB OP Mobt- 

IIAIV 

ihe statute of mortmain has not ahrocated the 
statute of frauds, wliufo bem^ made for the public 
good, ought normam tmponerafuturu S C o Aik 
150 

The statute of frauds, though it does not govern 
the particular provisions of the statute of mortmain, 
yet It goverus the construction of that act as being a 
subsequent one SC Ib 
Ihe same solemnities required the statute of 
frauds to dispose of a trust or Hpiitidile interest m 
freehold lands, as of a legal estate in such lands nor 
can a testator revoke a trust any more than he can 
dcvisL It without these solemnities SC Ih 
ihe Rulistaucc of tlie statute of frauds being com 
plied with in the material parts the fonns have never 
been lu&istcd upon whore an agreement has been re¬ 
duced to a certainty Weljard v Btatltf 3 Atk 
50) 

lestatnx executed her will in the presence of two 
witnesses She afterwards said in the presence of a 
third ** 1 his 15 my will,*’ but did not pot her seal 
nor say her name was of lor handwriting Lord 
llardwicke inclined this will was void berause not 
AXdctly conformable to the statute OryU v Oryk, 
2 Atk 177 WiiL Execution OP 
Scaling her will, without signing, in thepresenoa of 
a third witness would liave been sufficient to make it 
*i good will lb 

All declarations of trust under the statute must be 
in wnting fVtliu v Wtllu, 2 Atk 71 rauar, 
Declabaiion op 

Parol evidence may be admitted on ihe part of the 
defendant (there being no wntten agreement between 
him and the plaintiff to establish a fojil to rebut the 
equity set up by the bill the case noidieing affected 
by the statute of frauds fToUcer lA wottw, 2 Atk 
98 Pn Parol Bvidbngb 

A gives an annuity of JOl to his daughter and 
the heirs of her 4iody quarterly, withogh^ nny abate¬ 
ment B the surviving execuUnr of Migivea to the 
d lughter of A, and her dau(,hter an annnity of 20) 
by his will, to bo paid quaiWly^hHtlioot any abat^ 

I ment out f hu fruhold housN in HMom, and if 
j th^ die without issue then to retom to the plaintiff 
bn heir, and by au ladorseineut tlten the will in 
pencil not executed according to the ffiatute of franda, 
neoays, '* 1 itope this 201 will not he taken for ano¬ 
ther 201 aniffity, her father left ber and her dan^- 
ter ’* i hu mdoiaement held mvahd because nothing 
can enlarge or diminish what affSxsta real estate, un¬ 
less It be executed according to the alatute of frauds. 
lleathar v litdar, X Atk 425 J^viSE, C or* 
ihe baUgCntiy of a steward Hkm lo^'s oonttnet- 
book witii*Dis tenants, si not vT evidenoe of itMlf 
that there is an agreemant lbs a lease between the 
lord and tenant, so ai to hl^ it within the statute 
of frlnds. CAarineBdil v Badfird, 1 Atk* 497 
AonksuxifT, TnifAifT 
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A performancQ only on one a4b » not a du- 
pcnMtioD of the etefllo of frandsi imt coiia cmums 
sgaittBt which there^itO provinon SC Ik 
Specific pecfennince a contract not ewned by 
the pu^ enfotcing it Budlehottat t Mokun, 3 Swan 
434 Sp«c PiBP , AoaanuMT « 

Where by the etatate of ftaudl it u laid that jodg- 
menta ehatl not bind leads, bnt fiom the signing 
this relates only to purchasers, and therefore as be 
tween cr^iton, a judgment entered m the vacation 
relates to the first 4ay of the preceding term Ro~ 
btuun V 3oiiga, 3 P W 399 Judgment 
C lends money upon mortgage of copyhold, but 
being infirm, surrender is taken in name of D, 
who LseGutes dwlaration of trust C after purchases 
eeputy of redemption, and second surrender is mado 
in name of 1> also, but without a declaration of trust 
Held aufiicieut tnirt within the statute of frauds with¬ 
out a second declaration ^ tru*it Acherlty ▼ 
Aehgrley, 7 Bro P C 273 HscLAasTiON or 
rausT 

Part perfonnanoe takes a case out of statute of 
frauds Ll Ayfet^ord’s Ccif, 2 Sira 783 Faiit 
PSHP 

A promise to procure for plaintifiT a place in the 
House of I’eers, m cousidentiou of a sum of money, 
was relieved against under tee statute of frauds, be¬ 
cause not in writing, or to be performed within a 
year Re^noldi v Gowper, 5 \ in Ab 524 pi 47 
Whether an agreement by parol but confes^ by 
answer is sutfinent within statutg Qu 1 Hoaer v 
Head, 9 Mod 86 Acrpkmfni parot 
To a lull for specific performance, a plei teat there 
was no agreement in writing, was overruled Cktltl 
V Cinnber, 3 Swan 423 Spec Fsrp , Pl Pi la 
A letter from a father to his daughter by which he 
agrees to give her dOOOi portion, and this not shewn 
to the man who afterwards mames her does not take 
the promise ont of th% statute Ayl^e v Traey, 2 
P W 66 

A alteiB the draft with his own hand this is not 
a signing to take it out ot the statute of frauds, though 
tee seller afterwards executes a conveyance, and 
being in Middlesex it is caused to be registered 
i/atekitu V Holmes, 1 P W 770 
A agrees with B for tee purchase of nine houses 
which were m mortgage to J S, and pays him a guinea 
in earnest, B writes a note to J b, and desires him 
to deliver up the writings, he having disposed of 
them, which J S refused, unless all tee mortgage 
monM waspMd him down, and afterwards purchases 
them nimsdr On a bill brought by A for a specif 
execution of the agreement, it was held that neither 
the guinea paid down nor the note which was only 
an eroenee of assent, but did not ascertain the terms 
of the agreement, were sufiieient 19'take it out of tee 
statute m Amuda and perjuries Seagpod v MeaU, 
Free Chan 660» 

Promising by letter to give so mneh as a portion, 
sufiicieDt to Drug the agreement out of the statute of 
ftauds Id 661 

Though a leasee Ibr years on a parol 'igreement 
aikd tho credit ef a promise of having a lease mado 
to him conturoes ia poasewon, yet withmsthe 
statute of franda, ana equi^ will noRnforce, espe¬ 
cially if no improvements were made by him Id 
Agreement op letter to third person to sell suifi 
ewnt to take eaB» out of statute S C Seagood v 
JVsote, 1 Stre 493 Aorexment by Lbttsr 
An agieemenf wik, u wnting befine aamafie 
the husband is wiuin the statute of firaufi fiioRta- 
eute V JMaxwsU, 1 P ^ W« ttlSAc 
A agrees with B'a Igvhw fcr 3001 stock, the bro¬ 
ker acoofding to usage made in antiw of this wee* 
gaent m hia pocket it iMM^f^ottiMwwgicawwd 


into wntub li within the statute oftftiuda* ATsaMll 
Cooke, Free Chan 533 

A agrees for beneficial lease of forty one yceia, B 
advances money towarde the fine* file* ana lease le 
taken in B a name, without a declaration of trust 
Hdd that B was a trustee fox A, and upon beug 
repaid his advance with interest, should asnga the 
lease to A, and account with him for the piwto and 
pay costs lield alu teat trust belI^; proved by let¬ 
ters of B*s own handwnting takes the ceia out 
8tatuto*of frauds O Uarav 0*NetU, 7 Bra P C 
227 iRusr 

On a marriage tiv^ty tee intended husband and tho 
} (rung lady’s father went tea counMllor’a ehamben 
to have, in consideration of the portioQ ^ lather 
proposed to give, a settlement drawn mutates of tho 
agreement were taken down in wnling hy the counsel 
OM given by him to his clerk to m drawn up in 
form the next day the father dies and the day fol¬ 
lowing the marnaM was solgmmied This agree¬ 
ment notwithstamung these preparations, held to be 
within the statute of frauds and perjunes Bait4e$ v 
Amhurst, Free Chan 402 
Ai, cemer ts signed by one party only, enfoiced 
against Jhe other Halt v Butler, 1 Ab 20 
Si>c Vkiiv 

A and|P being severally in treaty for a purchase of 
a house and land, agree by parol that A shall desist 
and teat B shall purchase, and let A have part of the 
ground which he wanted at n reasonable price, 0 
purchases and refuses tn perform the agreement 
1 his being a parol agreement is within the provision 
of tliL statute of fraiuls Lanuu v Bayty, 2 Vem 
627 

A, by will gave lands to S, and having afterwards 
purchased other lands, he on his deate bed desired B, 
Ills heu at law, not to hinder S from enjoying the new 
purchased lands, though he had not by any wnting 
declared the trust for S B sufihred S t6 enjoy tho 
lands eleven jears, and teen pretended he thought the 
after purchase lands had pa88i.d by the vnll decreed, 
tliat this was out of tho statute of fran^, and that B 
letUng b enjoy il so Jong was so esecution of the trust, 
and though no express fraud was proved against B, 
(asm Lnferv loxcroft. Colics* P C 106 J, yet tho 
possession for eleven years was a atroiig presumption 
tliat he sutfored it in execution of the testators de¬ 
claration f/arrav lianceil, Oilb £q Rep 11 
fiiiiST HaciJinA'iioN or 

Agreements since the statute of frauds, are not to 
be part parol and part in wntiog, yet b deposit for 
perrormance of a written agroenilrt, plough there la 
no wnting declanng tee deposit te'W i aecunty, is. 
not within the statute Males v 2 Vem.. 

617 

liiquilywill Teheve m case of a fraud, afthongh 
there be nothing in wnting to chaigo the peity, as if 
A agrees with o by parep for a me ef ground, B 
enteis and builds, ana then A nfiw to grant him u 
lease On a bill Ity B to have the agrewneat fimeated, 
A pleads the statute of frauds, the agrednent beiiig 
parol ibe court overruled die plea, and the M 
afterwards decreed A to perform the agreement, and 
to pay the costs ifovdv BndtUtud, 2 l!|pe« 966. 
And See Tuvne'e earn, 3Co 82 AiiteWi oM 1 
Ab 21 pi 9 1 £q Ab 20 

285 b P Savage v latter, gMmdi 3B Pam 
Performance ^ 

B, in coosidexatuTn of a paiei agreesMiit with A 
for a leaw, pulled down bookes, erected new oaee, 
granted leases, received lenls, and acted ta owner 
A, when sick bade B get liues prepared firoo^a pro* 
cedent he gave him, and then diM Though this 
agreement was not m wndng, yet it was so for ifiate- 
nally efeeeuted on B’s piftv that it ought to be pef- 
fonnd on the other, ahd sodeeiied. Xuforv Pm- 
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croft, CoHos* P«~C« 108» Oilb* £q« Ilep 4 11 

sew ^ 

Will of landc, made before the stat of fraoda, had 
but two witneuesv^nd the teatator died after the atit • 
yet the will bemg mide before, hdd good* S»ij 0 aMt 
V Puutei, Free Chan 77 

A particular writing for the purchaie of an eMde 
no wiitins witbm the atatute of frauds, unless the 
party wrraieed by it, or that tt was shown him at the 
tune or porchase, so that, if that contains more than 
the woiJs of the couTeyance will in stnetnen carry, 
the pnrehasm? cannot compel specific execution cS the 
resKhw on the particular Can v Waterhovit, Free 
Chan 29 PannciLABS or Sale 

Sealing not neoeasaiy to bnng an agreement out of 
the statute of frauds heeler v AeirCon, Free 
Chan 1^ Dafeps, Lxscvtion of, Sfaung 

A oopyhoMer, by his will, intending to give the 
greatest part of his estate to lux godson, and the other 
part to his wifo, the wife persuMes him to nominate 
her to tiie whole, and that she would give the godson 
the part des^pned for him decreed agiinst the wife, 
notwithstanding the statute of frauds and poi^iii ics 
D^oenuhv BatNci, Free than 4 Will, obiainio 

BY h BAUD * » ' 


A and B being joint lessees of a bulling leisc* 
A, by jMUul agrees to sell his interest to li, and ac - 
cents a pair of compasses in hand to bind the bargain 
Whether this is witni n statute of frauds A Isnp v Vat 
ten, 1 Vem 472 Paht PrnF 
One that could read made an agreement for twenty- 
one years The lessor drew the leaxc for one ye ir 
and read it twenty one Kqmty would not relieve tlie 
lessee in this case, for it was within the statute uf 
frauds Sadwriis, if the les co Ind been unlettered 
iltfon Skin 159 

A, by parol, agrees with B for a lease, wbicb is 
drawd and then perased ind conocred liy his counsel, 
and afterwards engrossed and executed by B \V he 
tlier this is within the statute of fr luds T ou the* v 


(onii, IVcr^ 221 

A fothsr on treaty of mainage of lux dau^litcr agrees 
by letter, written to a th rd person Ui give 15001 por¬ 
tion to hit daughter, and to (harge it upon his loiul, 
tins, as It 18 a writing signed b\ the paity takes it out 
of ^e stareto of frauds, and being to cli irge land is 
^rojx^ suable m Lenity Aloiev Uartg 1 Vern 


A lease for years to A but by parol agreed to lie in 
trast for A and B jointly , B pays a moitty of the 
rent If Ihil it within tiie slitute of frauds, Ac 
Qu T Efiiers, I Vera 108 » 

A demurrer to a bill exhilSitod subsequently to the 
statute of frauds, for the performance of a parol agre^ 
ment prior, over-ruled, the statute not Ming retro 
spective Statulas restndive of tho common law 
receive a mtditive construction Ihe statute of 
frauds originated with Lord Mottingham Ath v 
Abdjf, 3 Swan 664* 

Where a sou promised to pay hia father legaaes, if he 
would ftubrer to alter h» will, such promise shall be 
enforced ClMwiberlaine v Chamherlatne, 21* roe 34 , 
where it is sud to be the constant courw of the cou^ 
to make decrceaAte promises of this nature hrico 
Fvar , 


FRAUDULENT ASSIGNMENTS AND COX- 
> ^ VtYANClB 

Sm Baitiroptcy, XI I (e) — Desns, V Sta- 
TUTS, C« or, II 33« 


FHIENDLY AND DENPJir SOCIKTiCS 

— ^ 

SteafroJumsDic XIV — <8t4ibotb, C or, U»24 


Where trustees, Ac aie^ of junii^on of court, 
or it be uncertain whether they are ahve, or they 
reltipe to conv^, Ac • court of ex^eqner may ap¬ 
point a person to cenvey 10 0 4 c 66 s 16 
Junisnic , InvxrBxs 

W lion trustees shall be ahseut, Ac, courts may 
order stock to be transferred, and dividends paid 
Id 8 16 Bv this statute it would seem, that the 
junsdiction of tlie courts of chancery over these mat¬ 
ters IS taken auay See tlio repealed statutes*— 
(CitMpifrr) A 

At t to extend to petitions in coses of chanty and 
frieodly societies 6 G 4 c 74 s 11 CiiARirr, 
Infvnt a T unatic Ac Iri'xtfr 

One of two trustees absroudmg, other ordered to 
transfer fund into liis u#n name and that of another 
appointed In mre Jfnendtp Socuty,\^ A S 82 
Iri^tvi- ABt<rnNPiNC 

^tat 57 Geo 3 t 30 rmpowern coort to make 
summaiy onlcrs without xuit in matters of chanty, 
or benefit, or friendly societies Id Stay C of 
C it ini II, Ji fiiMiK 

Petition under 33 Geo 3 c 54 s 10, in con- 
scqueocc of bonkruptey of traxtee, should, it seems, 
be cntitUd in liankruptcy only and not in matter of 
the society Anon b Mod 98 Fn Intituuno 
Fiexuimis, Ac 

lujunctum granted to restrain payments by friendly 
society tmiiuiul on erroneous pnncipks tending to 
exhaust tlicir funds lleeie v Parhnst 2 Jac A W 
390 1 njis(iio> 

Society for lebof m sickness Ac , by means of a 
fund raisM by sulixcription of Iho tiicmlmrs, consider- 
c I merely as a paitm rship, having no corporate cha¬ 
racter In a suit therefore, agunst the trustees by 
some me mbers for an account, allcdging a dissolu¬ 
tion contrary to tlie articles, all other members must 
lie parties lUautnimt v Meredith, 3 V A B 180 
A<coi\r,FT Faiiiils 

Such ty fur raising an annuity fund for the mem¬ 
bers, the rate of suliscnption being too low thcnigh 
the subsisting fund vas cciual to the annuities then 
payihlc, and no adequate remedy by the articles, 
in<|uiries were directed, lirst, to ascertain the state 
of the society, die defect of the plan, Ac Secondly, 
to provide a remedy, m by additional subsenpUon, 
adequate to the object by paying the arrean, and 
providing for the present and future annuities 
reuree v Vtper, 17 \ es 1 Fa luovtav beforb 
ISIahtku 

Ihe preference given to friendly aociebes by the 
stat 33 Geo 3 c 54 s 10 over other creattors, 
IS confined to dehii m respect of monin m the hands 
of their ofiiceis by virtue of thmr ofnOlR And inde¬ 
pendent of contract, therefore, does nol extend to 
money heM by the treasurer upon &e security of his 
pronussoiy note, payable with lotereat upon demand 
J ip 6tani/hrd FiieiiWty Society, 16 Yes 280 Stay* 
C OP 

After one order upon petition under the friendly 
society acts, jhe subsequent orders may be obtained 
on motion Fnsndly 6oewly, lOVes# 287 

Fn Motion, Fu Ohour 

Frcfcrence by bankrupt laws given to friendly so¬ 
cieties in case of bankruptcy. Ate does not extend 
to debts duo from them individually, and not in their 
official charecten Jmte Soe^)^ ianeaiter, 6 Ves 
S8 ^ 

A person in habit lef ratentAg monay of a friendly 
society having no trealitae^ i^pointed, npon notes 
carrying interest payable a^foonth aftw demand, n 
of tly Mtdiktfw ao aa to entitle them ten 
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pnliBrflDce under-33 Q* 3 e 64 •• 10. Exp AAUy 
isp toner t 6 Vet 4)4} S P £» Eoif» id 802 
Stat C or ^ 

Membere of p society eoveninted mutuellr thnt 
tbeir widows sboald raoeive ennuities iiom toe in- 
cie^ Payment from the society is nqt a sstisfticUon 
for a covenant in the settlement by the husbao^^ 
pay her an annui^m lieu of all elaun on his personal 


estate* JUiNlei r BKitdet, 1 Vds* 9. MAnaiAOo 
Bittlt. SsTUMtenoiv or. 


FUNJSRAL EKPFNCE3 
Sm Exons VI 4 (ft) ^ 


GAMr 

See ake Dreds, V 


Bill for relief on loss of conxpyance, executed to 
nve colourable qualification to kill game, retained 
for a year, with hber^ to bnng in action Q» 
Whether such a conveyance executed by fjthcr, mil 
kept 10 Ills possession for life without licing used nr 
known to son, IS valid^ teiUr Butehei,2J &W 
605 h nAODUiirMT CnN\ byani f 
A conveyance executed for tho purpose of giving 
grantee a colourable quahhcation to kill game, re 
mains, without being made use of m grantor s hands, 
ind i^r his death, in his sun s Grantee by deceit, 
aftcrwirds obtaimtfg pnsession of, and bnnging action 
at law on it, court of equity refuv^ to relieve eiUier 
party Jimksnftuis v Jintkenltunt 2 lac AW 
391 FiiAui>vi.EKr CowBYANCs, Deuvkuy UP or 
i>XF0H 

Uiii was for relief against judgment on bond, in 
which plaiotiflT was lomtly Iwund with his son in the 
penalty of lOOi, that the son should not commit 
Irespans m the Duke of Beanfort’s ni) ally, by shoot 
bunting, fishing, wd except with the licence 
of the gameUeper, or in company with a qualifieil 
person the son having caught two flounders with an 
angliDg rod* the bond was put in suit, and judgment 
fur the penalty ihe gamekeeper s brother in law, 
and another lerviot of me dulurs, asked the plain 
tiff's son to angle with tliem^^n he caught the 
two flounders, and the verdict was found mmely on 
their evidence Decreed, that plaintiff should be re 
lieved anamst the verdict, and that the diikc should 
refund the lUOi. recovered on tlio bond, and the 401 
damages J2i>vv Dk Brati/ort, 2 Atk 190 Bond 
The taking dionds to prevent poaching, is for the 
benefit of the obligor, as tins sort of idleness leads to 
worse consequences Id ib 
There is no act of parliament which directs taking 
bonds in this paiticulu case, but tho acts which re¬ 
late to the customs, and the act agaipit deer stealing, 
direct soch bonds, so that the doing of it is not 
mahm tnee Id ib 

Ihese tends are not intended as a bare secunty 
that the obligor shall not oflend for the Aitiue, but 
are way iff stated dama^ between the parties 
Jd tft 

Pishing with til angling red la not poaching, nor 
ever esteemed w. Id 194 • 




J|ABfBLING 

5ss ste BAmtnnoir XVI miimi — -Stat C 


Bankrapt not entitlad 
and oerbaBate obtained 
one day y or 2004, wi^ 


4 ^^yetifieata or allowance, 
djeolB, if he has lost 20f in 
Ltbm Iiv4v> pottthsy^gl^JMK^ 


stockjobbing, or deitreyed boohs, Ac y or made 
fraudulent entnes, or concealed prop^ tO the value 
of lOf , or permitted fictitious debts to be proved. 

6 O 4 c 16 B 130 Bankcy CsuTincATE 
Bills of exchange made in Prance on French 
stamps, and substituted m PraUbe for English bills of 
exchange, which were ongmally given for a gambling 
debt ordered to be delivered up Wynne v Cel- 
hinder 1 Russ 293 Dbi ivs&y up of Dicsns. 

A bill in eciuity lies to recover deposits paid fay t 
ftharchoUA' m a joint stock company, vreeie the 
project IS " bubble Orren v Barrett, 1 Sim 45 
JoiNT-Sron Com ANY, Juiiuoic 

Bill for discovery of money won at play, under 
9 Ann c 14 s 3, dont lie against common in¬ 
former suing for penalties Orate v Ci orl^vrd, 

1 m ( lei 165 S C 13 Brice, 376 B& Biu. op 
Disc ovFRY Pt Pauties 

Upon a petition to slay a ceitincate, issue directed 
to try whether tho bankrupt b ul lost 51 at a horse¬ 
race hm Hendertou, Buck, 557 Bankcy Fit. 
ro H 1 AY CKUiirii,AiK, Bankcy Issuk at Law 
C beiug indebted to G in 1000/, agreed to trans¬ 
fer within a given bme 100/ per ann loi^ ann., at 
the then price, and m tho meantime pay G the 
dends, and that the debt of 1000/ should constitoto 
part oS the purchase mon^ The stock was not 
purchased at the time, ami there was vi nse in tho 
price ol the stocks. 1 ho agreement held not tuanoiis, 
or within tlie stock jobbing acts CUrk v. GitsimI, 
1 Mad 511 IJ 81 .RV 

Promiasoiy notes, given by stock-bnAer few tho 
balance of an account of mon^ advanced to him 
to be employed in stock-jobbing transactions, eon- 
traiy to the stat 7 Geo 2 c 8, part of tho con¬ 
sideration consisting of the profits on diose transac¬ 
tions , proof under his bankruptcy wag restrained 
to the residue, vis tho monw recent inuch be bad 
applied to»hi8 own use Lap Bnltmer, hep ElUt, 

I 13 Ves 313 Baivkct Proof in 
j In a bill of discovery to support an action by a 
cdtnmon informer for money won at play# it is aira- 
ment to state that the defondants, or some of them 
for foe benefit and on account of all, played and wun* 
In such a biU It IS not necessary to state the oattm 
of tlie action brought, it is enough to sty that an 
actum was brought on foe statute Ann to recover 
foe money, and to shew by the focts, that an actum 
on foe statute lay Cawaii v PhUtpe, 3 Aait»843* 
But this 18 overruled, 13 Pnee, 376 SCI SPOfoL 
186 Discovkry, Pl Bhl 
A tend executed for a sum of rooMy loit at hil- 
hards » void, but where such bend was areigaed 
with foe ^vity of foe obligor, and upon hiacaasutanon 
that It was valid, and where he paid part of the 
money, and prevailed on foe^assignee to enter satia* 
Action upon foe judgment bbtaiM IHi the bond, 
and accept a new secunQr for the remainder of the 
debt, equity wiU not relieve him« Xeifiy v. Bromis, 
8 Bidgw P C:614 Boire 
The court WiU grant an inpiBctioa to prevent foe 
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Mgoeiatitt a note oto]|^^ «t p1^ npoa affidavit, 
beroie service of subpg^ .—.t AWftvopd, 3 Anit 
851 pROMisitoBY , Injunc 
A bill lias tif^ve ^movei^ of the oonnderation 
of a secuityi alUilpxl to be given lor mon^ lost at 
play, and to have it delivered up AndHpei v Berry, 
3 Anst. 634 Pl Diiicovrhy 
llill against winaet of more than lOl at play must 
state plaintiff to be loser or that three months have 
eUpsra since offence tfudsonv i7av», 2 Anst 504 
Pi. Discovsbt 

The right to soe for money lost at play, given by 
stot 9 Ann c 14 to the lowr, is a vest^ interest, 
and upon hts bankruptcy passes to the assignees 
Brandon v Sands 2 Vea J 514 Int Vrsi£i>, 
Ha]»c Y« AssiomtaNT 

plea w bUl of discover in support of an action, 
Qndtff staU 9 Ann c 14 fw money lost at phy by 
the nstigneas of the loser, a bankrupt that the ac. 
tion wan not commgnced and the bill exhibited, 
ivithm ihree months, overruled Id Pl Plxa , 
Stat C or 

A biU for discovery of money won at play by a 
common mformer, will not lie till he has commenced 
some suit for relief Afv»d v J^ranns, 1 Anst 5^ 
PiSCOTBRT, COMHOn InfoBMER 

Flea of the stock-jobbing act to a bill f||T discovery 
of stock transactions overruled, as the second section 
of the act reqoires parties to mike a discovery whereon 
to found an actum Bancr^ v TPentiiortk, 3 Bro 
C C 11 Pl Flea, Disc o\ fry tending to crimi- 

NAIF 

tinder the act against stock jobbing the six mondis 
in the first seoliOn means lunar months and no di^ 
coveiy hes where the cause of action arose prior to 
the erratum of aix lunar roontlis Wuuiate v 
tall,iiito C C 11 SiAT C OF, Time, Couju- 

TATION OF 

It appearing on the bankrupt*s examination that ho 
had lost mure than 51 at play at one time, this can 
noi be expunged firom the examination thou{,h con 
sented toby the creditor, at whoso instance it was in- 
serteii Ihp ^hariojft 2 Cox, 49 Banbcy CFnTiri 

CATi 

Bond for monm won at play, and a part of it paid 
1 he court ordered the monc^ to be repaid and relieved 
against die tend for tho remainder Jiauden v Shad- 
wilt Ambl 269 Bond 

The enfiirciog the gaming acts is not confined to 
the interest of pnvate persons, bnt is of great conse- 
seqaenco. to public and though eamestors call 
gammfdebll wra of honour, the ment belongs to the 
mfonw FMoNiod v Janton, 2 Atk 467 

Bilk A eqollf hea to recover back mohy paid on 
a babble Cof| r Wootlastont 2 P W 154 
One apprenfioe gives a bond to anothA apprentice 
fyt SOI won at ^ay Bond decreed to m delivered 
up, gaming anuu^ apprentices being of the worst 
eonseqaence By the custom of London a master 
may justify tarniog away his apprentice if he frec^ucats 
ganaug Wtodn^$t Pamham, 2Vern 291 Pub 
no Fotict, ApFmOftics, Custom of Lonuoiv 
A woman resorti 10 places of gaming at court, and 
borrowi monw to Ai^y penOiis of qoali^ in fiieir 
gaming andgfveslhe lenaengreat rewards, and afty- 
wards borrows more, and is arrested for the last money 
font, and gives bond and judgment for it, and bnngs a 
bill to have an allowance for the former exceiifoe pre¬ 
miums which she allowed the court woiddaot re- 
hevo otherwise than o^nayment of pnoopal, interest, 
and costs Tayforv Bell, 2 Vem I7i* Covsidbb 

ATIOK, IWAOSaUACT OF 

^Cmirt of emiiqr fosconnges excessive gaming 
Chffiit of law oiicoiiiteed an icdoff ia an emintant 
wager, hy granting an impailaiioeffe^tnBe 16 tnoo J 
MNtM Bmr, a Verm 70 


liduncffon gjanted to fctarJiroceeding at liw Ibr 
forcibly tekreg non defendanB^ney whu^ he had 
won Of the plantiff at pfoy, though tlw defendant had, 
Ia answer, daniM dl ^e nrriitij|aiirni of fraud 
charged m the bill SCI Vem ^0 iNloROiioN 
STAY FnoOxsotwos AT Law 


GAVhTKmD 

In gavelkind lands a 'husband may be tenant by 
Uio curtesy wiUiout having issue, hut it is only 
of a moiety ol the wife’s lands, and it ceases if 
he marries again Laabome v Bagluk or SettHe, 
I Atk 603 

Where trust is executory, and to be earned into 
execution by the court of ciini^, fh^ will dirqpl a 
< onvcyance of lands, notwithstao^ng they are AVCl- 
kiiul according to the rule of common law Atbet U 
V 1 Atk 608 1 RUST, XXSCUTORI 

By the custom of Kent, an lofoot may alien his 
estate, for custom is Ui foti, and beine so, it stands 
as strong as if a private act passed lor purpose 
IlearU v (lioeurnnk, ) Atk 711 Iufant 

All lands in J* ugland, before the conquest, were m 
niturc gavelkind and descendible to all the issno 
eciti'iHy, and though the introducUoa of tenures and 
kiiighi 8 service h*id made several alterations, yet the 
riglit of representation continued CUtMuta v Scuda¬ 
more 1 P W 64 

Kqiiity will supply tlie want dF A surrender of a 
copyhold, as welljor an elder ea a younger son, in 
case ot gavelkind copyhold, if it appears to be the 
ini( nt of the will tint the eldest should have theciqiy- 
hold, paying thereout a legacy to the younger son 
liratllrttfV Bradley, 2 Vera 163 Copmiold Sur- 

MFNDJ-noF 

llent charged, in fee granted out by gavelkind 
land sli'Ul desesmd in gavukind £diFi» v Tkomatf^ 
1 \ era 489 Ubnt c uAune 

All lauds in Kent are presumed to be gavelkind 
i*tealoH V Jervis, 1 Vern 325 


GLNFRAL ORDERS, COlfSl KUCttON OF, 
AND OBh^^VAllONS XHKRKUN 

Ibe commissioners have junaffibbon under the 
general order of March 1794, to tsike an account of 
tho expences atteading the sale of the mortgaged 
premises, and to tax the costs of all parties attending 
tho sale Fxp MaUhew, 1 O 5c J 3^12, BaKcby 
Commissioners, Power or 
Older of 30th Apnl, 1700, has never been acted 
upon Balfour v rarquharaon, 1 S 5e S 2 
A comroisnon supersedeable for want of presecubon 
undir the geneffU order of the 26tb of duifo, 1793, 
cannot be superseded by the baidiiupt #Hhdut a peti¬ 
tion hap Oale IG KJ 43 Bansoy , Supbr- 

SBDiNO Commission 

The drawing of lota as directed 4a the order in 
bankruptcy of the 29th December, 1806, only applies 
to those cases where both parties ate at the time pte* 
pared to issue a commission forthwith ^ where one 
party, therefore, vras not prepared p cortifo rupecUng 
tlie intended commission as requiKM by the order m 
the 25th July, 1817 , the other was held entitled to 
the commission Exp Jfariiteiii, 1 Jac 5c W 293 
Issuing Commission IN BANKcnrA Bavkcv stbiexbo 

Doc EFT 

The geqpnd cider of the 12dr Aiinst, 1809, held 

^ abhmfor authentiGat- 
don Without ittestmg it 
lAIfXCY , SldWlTUaB OP 


not to olFcoiDfdied vi] 
log tho sinijjiffe of 
Lxp 

Pftition 



it,181(t(3BM*818.) 
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motion Mikot be renaped till ceits given liv order are 
paid BriUhambtn^ Gttad, ^ Mej« o60 Pa 
CJone 

Wheib fimiw four perpont beopoiee banknpt, 
creditom-of firm of three of such may prove 

under commission of baokruptcj or ^ drm of l^Vr 
persons, without order for that punoM* under itiord 
Roeslyn’s order. 6 Afarch. 1792 Jmd Worthuipton, 

3 Mad 26 

]!>iuitable mortsagee of a bankrupt's estate are not 
comprehended witnm the general order of the 8th 
March 1794 On the petition of an equitable mort 
gam, the court may, in the first instance, decide the 
validity of his clum, and thit decision is conclusive 
on the comnussKmeia Exp Jenmngt, 2 Swan 360 
Bahecy , EQoiTABi.a Mortoaof 
iWhere answen have been referred for scandal, &c , 
and court shall afteiwards refer the same for insuiH 
ciency, the latter reference shall be made to same 
master as former reference V 0 10 AHrch, 1813 
3 Mid 317 Pa Ref fou Ibii kriinbv< b 

IVhere court is moved for payment of costs under 
general order, 6 Aogust, 1818, (3 Mad 318 ) on ac 
count of a notice of motion whicli has been aban 
doned, such notice of motion must be mentioned to 
the court and roust also be produced to registrar be 
fore he draws up order Waiheii v Haigh 3 Mad 
437 pR CosTR| Pb Motiok, Aiianuonhbnt f 
pR NoTtCF OF BfOnON 

Peubon attested by agent of the attorney for the 
petitioner, apd authenticated by his attorney, is a suf 
ncient compliance with the generaPorder, 12 Ai^st 
1809 (1 Mad 75, note ) Fxp Beilott, 2 Mad 

269 Bankcy , Petition, Attfsiaiion of 

horm of order where full costs arc given on allow¬ 
ance of demurrer, under Lord llosslyn s order, 6th 
hebmary, 1792 (Beame's Ord 4'>6) PtlktngUm 
V WtgmU, 2 Mad 348 Pu Order hoRMOF, 
pR Costs 

A solicitor having stAick a docket, ordered within 
the ittular tune ^ commission to be sealed but 
through the mistale of his ch rk tlio fees were nut 
paid to the secretary, another solicitor then stnu k *i 
^ket agiiust the bankrupt Held, that the mistake 
of the clerk pros a sufficient ground for the court to 
uphold the first cpmtmssion as thtf^ifWal order 29th 
December, 18Q£ l^bt not to be consuued too stnctly 
En Siatfird, 1 Buc3i, 1 Banely strikino Docebt 
P etition presented by solicitor on behalf of himself. 
Ilk bankruptcy, attestation under order 12th August, 
1609, dispens^ with Bsp Kingdom, 1 Ma4 446 
Banxoy PxtmoN 

Application for a commission of bankruptcy on the 
evening of the 4th day from striking the docket, im 
media^y before 8 o'clock, the hour of abutting tlie 
office, sufficient within the general^rder, 29tU De- 
cembm, 1806 NiehoUi*t earn, 19 VeT 616 Baaecy 
Commission Time of takino out 
F ull costs may be given under Lord Rosalyn’a 
order of 6tK Fehmaiy, 1794 ( Ueames' Onl 456 ) 
though application not mgde for three weeks after 
allowance of dmnuner Wood v Dyneiy, 1 Mad 32 
DsMuaRBR, Costs 

Bankrupt psp 2 i 0 ^ witnessed Iqf agent of attorney 
who presented tbp petition, is not a sufficient com 
pliara with the gaMml order, 12 August, 1809, 
^16 Ves 820 ) reuttu^g the attet|tation of the attorney 
who presented d^pedl^ Ixp IFssKm, 1 Mad 76 

BaNSOV PEnTtOMW 

The general of 1725^ lipulipg foe time of 
appeal to one nK^th, cap 
tiM coDtiRig to n Wt 
Pr Apfva4 > 



e plac¬ 
es 650 


In a couBttT oommif 
t|^ eight and 
a^Maiylbr foppoati 


partis not entitled to 
MJig'lw 
V OM*t. sefnSiie. 


1793 ^Exf 227 Coi,, 

Mxssxqir, CiOUMTRY , ImR, 9 ^ 

Oraaa to withdraw rcphcaiinh, qgpayment of 20s 
costs of Wise the Generafdlder^T^ April, 1748, 

Q a duciution to exceed 40i costs, in case of 
sal OB Inll and answer CotideU v 
IV &B 19 WrriioRAWiNO Rbpliiatiok 
T he General Order of 12th August, 1809, held to 
be complied with by the solicitor ** authenticating" foo 
the signature of foe petitioner, without ** attestmg." it« 

> ip Titlfy 2 Rose, 83 Banxcy Petition, Sio- 

MTURB OF 

hull costs to a demurrer allowed to a third bill for 
the same cause, under foe Oeneral Order, 1794, upon 
a subsequent application Grt^thv ^Yooif IV foB 
307 Pr Costs, Fu»D emuhrfr % 
lifiect of continued practice against an os^r of 
court Boehm v D§ TatUt, 1 Y « B 327* 

Repeated decisions, forming a senes of practice, 
may amount to foe reversd of fin order Id» ib 
On petition to stay certificate ofbankiupt, affidavits 
filed alter the petition was presented admitted only m 
n ply icconling to (jencrol Orders, 12fo April, 1796, 
*ind 16th Nov 1806 Ro^al Bvidfcf Seotland, 

IV BanECY PfTITIQN to ffAT CEHTin- 

cate 

To prevdbt a supersedeas undqr foe Gefysial Order 
in bankruptcy, (2oth June 1799,) the strongest proof 
required of the purpose bona Jide to prosecute foe C(q;m- 
mission pieveuted by aciuient, illneu, adjudication 
too late for the gazette &c lip Frttman, IV &B 
43 BaNECV bUFEKSIUllNU CnuasissiON f 

ParUoular circumsUnces would take a case out of 
the General Order (2bth June, 1793) id 38 
Commission of bankruptcy not suncriedable under 
the General Order, (26th June, 1793,) where due di¬ 
ligence being used, the adjudication was prevented 
by keeping evidence out of the way , a wnt of super- 
sraeas, and a new commission being obtained, without 
disclosing that an attenfoince had been oider^, uppn 
a podtion to compel the attendance of witnesses under 
tlie first commission, the wnt was quashed, and the 
second commission superseded Id 34 6 C 1 Rose, 
380 Id 

Proof of an act of bankroptcy, fied wacrantiM the 
adiudicatioQ, a sufiicient proccediug within Che uone- 
ral Order, (26ih June, 1793,) preventing a superse¬ 
deas hi lb 

Commission of bankruptcy simersedabte under the 
General Order, (26fo June, 1793,) not superseded 
without petttion, and the wnt issui^i Rfoien 4 iub- 
jeet to tno lord cbaucellpr's discrpfion, imt uidavit 
that It doestnot appear from tlie gaieite, font foe par^ 
has been adjudgeef a bankrupt withm the tune, m si^ 
ficientpnm^acM evidence Id ib 
The Genflll Order of the 29th of December, 1806, 
which directs that a commission shall be smiled at tha 
next public soal, in case there shall be one wifoi^ 
seven days, means, font it sliall be sealed at foe qegt 
immediate seal, without any diacretioo on foa pfUt of 
the bankrupt office to defer it till aoptbor seal, 
ttie seven days In mre tf Lasfosrti 
Bankcy Sealing Commission 
Construction of the General Older in^bankxopl^, 
29fo December, 1606, tliat the GomaittioB ppist bq 
sealed.within four days after the docket, fooug^ wifom 
less tuan seven days. Jfyne, 19 Vet 61, 

Id lb • I * 

Commission of bankruptcy, BuneiydeA 4^ eosts 
for fraud and misconduct TttsolunfoF^hiiged with 
costs, not as having taken the account cf 

foe amount of his delfo without suffiaent inquiiy, be¬ 
ing pressed ^ ^ ekfic^ttion, but w l^avmg by a felse 

I d^nu^ hpfomsd the docki^ contiaiy to the gene- 
^Tijl oi^pr 14 Kosslyn, ntoMMg in a countrycom- 
missMA^ bgmpten, order» uponsp- 
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ylfeitfnn fa gyiiirjgMlt^pemed with JEte €m^' 
ihflieetiote(8l ) irf 64 BjoiKot 
SuniRsc&iNC OOjKMitsioM, Bamkot 8oi^a()I^R, Li¬ 
ability or , BAfikcr Com 
Geneial order to bankruptcy, that a^d^ta in aun- 
port of« petition to atay the certificate, a^i bo brought 
into the oflice together with the petition, applies ox 
cept to such oa shall be necessaiy, in reply to offida> 
Tita lO answer to it Bot^, 11 Vea 540 ^cn 

Older 16th Nov 1600. B ATfUCY Am DAVIT IN &l P- 
ponr op pATinoN to bxay CiRniit aff 
G eneral order in tiaid^ptcy 8th March, 1704 not 
intended to alter tiM ngbts of joint and separate ere 
dilon, with Twird to each other 3 jp /dfugman, 
18 Vet. 11 Bawxct Jontr fle bvp CRXDTTOns 
See afw Geneial Order, 8^ Nov 1798 Suxp 
FotUr, 17 Vea 414 

ConatiiWya of the General Order, 23rd Tanuaiy, 
1794 Deiendant, a^ exceptions allowed, not hav 
ing pronously Cbme under terras, is entitled of coune, 
to one order fnr tune the general order not attacliing 
belete the aecond application for time to answer an 
amended bill, or after exceptions allowed WelU v 
PowtU, 17 Via. 113 Fn fiMKio/Nswru 
Older m bankruptcy, on petition for sale' of pre 
inises, anbjeet to an editable mortg,ige the General 
Order, 8th Bfaneb, 1794, applying only to^cgal moit* 
gages Alp PttpUr, IGvca 4& BA^KCY Pbtx> 
ITON von Saui op Equitabix Mortoa< p 
M^ here in a country commisiiion the bankruptcy 
%aa ^nd on the 28th day, but no notice given of it 
al tfag baidknpt till two day^ ifterwarda, the 

coimniaaion was held to be supersedabk. wiUiiii the 
General Order of the 26tb June, 1793 , lUliotigh by 
the course of post from the pi ico where the conimts- 
■on was oMned, an earlier communicatiou was ini 
possible, the practice being umfurm froDi the first cx- 
lelenre of the order, to supersedi on the 30th day 
ti^n an application made on the 29tb, unless notice 
had been pmoualy given on the 29tb of the adjudi¬ 
cation NcNdisrStfrt, 2 Bose, 190 BA^KCY 

SvrhumiA ComiiMiON , X^aciies 

PlaintitF imeadod hia bill, paying costs tho 
amended bill is within the uenerel Order, 23rd 
June, 1794, and defendant therefore la entitled to the 
■aroa tune to answer, as upon an onranal bill Spet^ 
4er V Bryant, 9 Ves 2J1 Pn Ambndxd Bill , 
Pb XliiB TO AMSwait 

IlM presence of the pcbtionmg creditor at the 
tneeting, to deplibe the pa^ a bankrupt, as required 
by a general irder of Ld Roaslyn, 2Dth November, 
1796, diraeopid with upon cucurastances £rp 
Siwank 8 Vea 318,, Bavxcv rLimdMNO Chk- 
sireii, BAmcy Mbetino of CnKniTOiis 
Conatnietio8 of die General Order, |M Januaiy, 
lf94, in the diao dC a peer, defeudan^bat in the 
Caaea specified, tqion apphcation for time to answer, 
the derendant shall order his appearance, and nn- 
deitakp that tf the answer is not put in, a sequestrabnn 
ehall TO, 1 e a senuestration abmute Grigar v Ld 
AnMTOl, 6Ves»87 Pn Tii »to Akswxr , Pxbh, 

Pb SlQUlSimATIOVr-^ 

Difiuidant sttbra|l8ng to exceptions is not entitled 
to further tinio, under ue General Order, 28d Janu 
ary, 1794, having previously had three orders W 
tune, consenting to a aeneaot at arms, as required by 
that Older Partttrr, ile ta Cour, 8 Vet wl P& 
liKBTO Answn. / * 

The letd chancellor kaa no aothon^ in bankrupti^ 
to compel a acGe^moii%afBe, not claiming under tlie 
pommi ii io n, batseitiQg upon his secunty to join m a 
obtained by a pnor mortgigw, unw thi Gene- 
Oxder, 8th Match, 1794, Iwt prodo^ng enough 
r both mortgages 6 Ves.367* Jo- 

^^McnoM, MoBTOon to Mobtoxb , BANier. flattt , 
J^nder the on^, tStfa June, 1668,^iegqlU|ii6 | 


office of subderks, thro are Mtlid to rAbive their 
proportions ^ toe mm thea^l^ura clerk tho^lihe 
has given eredit to the client £n. Stt Cferto, 
3 Vos 689 CiEBKS* Fbm . 

Plea of a fjj^r auit d^en^g for the same catue, 
sit down 1^ tlK defiendsnC was struck out, but plain- 
tiffitot haviftg procnied a reference to tho master with¬ 
in a month, the bill was UMn motion duinused un¬ 
der the standing order Bqktrr Bird, 2 Ves J 
672 Fu Ptba, Pb DxartiasAL or Bill 

General order that cvnumishions of bankrupt to bo 
executed m London sliall be superaeded for want of 
prosecution, at the end of fourteen days, and those 
not to be executed in London, at the end of twenty- 
eigbt days from the date, and that one day more shall 
elapK before the order of the supeisedoas, and 4ho 
ap^ication first made on that day by any other attor¬ 
ney for a supersedeas and new commission, shall be 
preferred to that of the attorney, wbo sued out the for¬ 
mer Gen Order, 2 Ves J 190* Banacy Sv- 

FBltSFDINO rOMMlSSrOU 

General order that tho roaster shill annually, at the 
second seal ifter Trinity Term, dertify hi the court Uie 
state of the several nxciven* aooounts in their rc8piK>^ 
tiveoffiicH Gen Order, 1792, 2 Ves J 39 Pr* 
Rfcmvcb s AccouNrs 

bo, a person feeling himself injured by a genoral 
order of a court not made in any ipuie, Qts mr tho 
filing an ancient record many years n^aid,} may ap¬ 
peal to the I^rds, and the person at whose instance 
the order was ma^c, cannot decUno Uie Lords juna- 
diction, 1^ alleging that it is onginal, and not appel¬ 
late or tiiat many not before the llouse arc intcrestcil 
in the roconl Ld II harlon v Sfulre, Colles, P L 
276 AiPFAL 


GIFT 

See o/so Donatio Mortis Cavsa 

Transfer of stock of an intestate into the name of 
himself jointly with that of the husband of one of his 
two nieces, accoi^nanied with proof of his having said 
in his lifetime tbatTf was his inlfcitoon to give the 
husband the stock at his death, to^''^<>i*>deration of 
affection &c • and that he had timferred it for that 
purpose (if not repelled by counter tiestiiiiony),bcld to 
ne suflicient proof of gift of such stock, and court will 
not contmue injunction granted to restrain husband 
who hid administered, from dupoung of it George 
Ifoward 7Pn 646 Pr Kyidxnce, Uuvst 
A gift by a husband to lus wife, either as a domiftd 
moiiu ctnud, or asadtwtftfo inter vwot, to her separate 
use, must be ifjiablishcd by evidenTO bejdna eus- 

S icion , a claim of that natore neginftTO A defen- 
ant her answer, having clauM eu gil^ from her 
husband as an absolute donatii tutor iloM to her 
separate use, whether evidence can be lUouved to 
eatabluh it as a donatio inoriu eouid, Qmwhs t Walter 
Hodge, 2 Swan 92 Husb to Wm, Pn £vi- 

DBACZ 

«M G, having died intestate, poiseised of consider¬ 
able personal property, and entitled, after the death of 
his wife to the pnnci]^ of ceibllA bank-stock, stand¬ 
ing in the name of a trustee, Ato brother, by letter, 
expressed his intention of iTOuauishuig his diaro of 
the intestate a estate to the widow, executed to the 
trustee (mnifemi^ to the widoii^ a release of the 
bank sto^ nod durofied^^ preparafaon of a release 
of gsiMjtosooallUfte, the execution of which 

was pieveomd'Qj ton dei^, hot hiO wish to execute U 
continued lo hii last hptf^ the release t>f the stock is 
ejectyJ m feroor of intestat^ widow, but tho 
toiOtoKiuillif W ahiTO of'the general pro 
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«)db! estate notb^Qipterfiectodf uttrantesiQt tsk gif^ 
aod^e, M aideonflocdiele]^ 

9 entativei«f ttebrom* botwitlunifflt^^ Hoaptr 
v OaodwMf Mmq 4^ ^xscvtlo^ ov Dkbds , 
Bbuam 

Letter! to eificiitor» exprewng ooUltnt that 1000/ 
was pro^ to bogi\ontoaanghter, held^t to aaonnt 
to giR or so moca in their hands the'gifl not being 
completed CotUen r^ivatng, \ Mad 176 

Receipt for a tuburalipn to a navigation, with an 
indorsement signd^ if omer, declanng that he 
thereby aangoed daflghtor A all his interest, 
found among the papers of Uis executrix no evidence 
that bo ever partejvWith the paper, and a deci ircd iti- 
teniiQ|D of satisfecUpnby amamage uortiun, bill for an 
aingnment disDinHe^ ifntruhui V hmit/i, llVes 30 
^&»cutor nesreir euled upon to do any act to peifect 
n gin fhtsr eiooe, iscept in the particular cases of 
supplying a do(ave execution of a power, and the 
want of a suirenmF of a copyhold la 47 

Gift of money <km on mor^am and bond tea* 
tator some tune bcfiwe his deaUi to a d lughter, not 
sustainable 1^ foct of mere cbanging the secuntics 
from one drawer ot p bureau to anotlier proved by his 
whIowj who looohil^ dischaige herself by payments 
as executrix niiaer ^ will Bryson v Broanrigg^ 
9 Yes 1 DoxariO Moktis Causa 

A devisee frir hfoof a lont charge, having granted 
several annmtiei tiforeout (and winch were in arreu), 
assigned it to bip creditors 1 he tenant for life of the 
estate wiib intent to redeem it for the annuitant, 
n%e bonds to foecreihtorai on coAlition of giving up 
tlieir securities to be canceled Ihe obhgor’s exe 
cutors paid all Iho bonds Ihe annuitant is entitled, 
against the executors, to the annmly disencombcrod, 
bat not to have paid the arrears on the annuities to 
creditors incurred m the life of Uie obligor, and v 
against the teneut of tlio estate to tlie arrears since 
the death of the obligor, but the future payments 
must be left to ogreedenl Graham v Graham, 
1 Ves J 272« Txvant for Live, JvcusiBnANcee, 
XAYiNc ort\ iCpKPN or Assets 

A dopnsit of jMLnk notes with the exeeuton for the 
depositor's sisiv and her children, is a gift of the mo» 
ney among tiiem Poa.'ol v Cteaiwr, 2 tiro C C 500 

Conveyance for ttnsiderationf'flof afterwards to be 
set np as a gift» ana beinx for Acubons considerabon 
inserted by gnmtbr lumseTf, though found by a jura, 
set aside in equity ^Bridgman y Onen, 2 Vee 627 

hUAUOULRNT ( ONVXYANCX , COXSON 

If a person, who in ihcs addresses m a view of mar¬ 
riage, and on reasdnabte expectation of success give 
presents, and the lady deceive him afterwards, the 
|»esents ou^t to be returneil, oi the value of them 
allowed but where made to mtroduce a person only 
to a woman's acquaintance, he is upon m the 

light of an advffitlDirer, and if ho lose by the attempt, 
most tike itliw " 
disptoportion 
AlOtlMSS V C) 
aric 


dslBCiillhideratioB of iiatlitaf^ve» tiw wifo 

^reed that dusbond, d&didlbeiraBt i&d ad- 
-VSmtaga p be had theraby^oul<L|nfteriiiS deatn, be 
wholly frir use and her issoe by J afterwAnli 
puts bon^ suit, but dies before paymenl of it 
Iiold, a reflation of gift Rwhardton v Ssifototdfo, 
2Hro P C 123 Bond ,> 

A gives lotteiy tiskets amongst her setvaiitt, bn 
coiiifation if any o{f4lftin came up a pnse of ot 
more they should give one half to her dan^ter^ (he 
ticket given tnthe^Mt boyGameopapr»eori00(M«i« 
on %|il1 by the. daughter sa motete of the 1000/ db* 
creed to her Hmighimtiyottk ^dO 

A gift of a moiety of the doo^ goods, to be en¬ 
joyed after his dewi,|^U ;those only ^ which he 
was then possessed, Aeon 3Swan,400S^ 


OOODWlil^. 



ns, especially wiien tlicre la a 
the lady's fortuno and his, 
2Atk 409 Cbattels spx 


M, m her last illness, requested of her husband, 
that her wearing apparel, watch, rings Ac m her 
possession, and used by her, mu^ be given to Imr 
daughter, and put bato a friend’s OM for her daugli- 
ter*a nie, whicn tisQiMhaad prodti^, and after his 
wife's death gave HKsaid thinga to hie daughter, 
made an inventora, aim locked than m a strong chest, 
gave the kra p nixHnfo's friend, and sent the things 
tbeiem to oer for his daugfat^j^u held, that 
although the hbsbaud aAmwisQM^mKiome of the 
things into htt piissini i ui t 

to invalidate the gift,^ whufo pm 0Ml|BpK£e former 
net Lueat v Lucoi, 1 Atk, d70^ Win, 

OisTS Bsnrxxi^ mmm. 

^3, being mdelM to P by bond, fvBy 


Speniic performance decreed af^amement to sell 
goodwill of^trode, and exclusive mpf secret tlierom 
Bryieti ▼ V httehiod, 1S A4U 74# Bomiric Pn- 
•VORMAyefe , 1 I 40K, SkCBXT ||I* ^ ^ 

^hecourt will not execute neoniraeifok^the sale of 
a goodwill^ but will leave the paikue to Itw fibrnsr 
V ConoUii, 1 Jac & W 676. AryOir Pjsttr < 

A roach master having sold hit diue of the busi¬ 
ness to hts partner, with an undeitulng not Id bo 
concernnl in any GOjjicli ninmng from R to London# 
or prejudicial to the busmess which he had jdd ,;an 
injunction was granted, restraining fnm from rdhning 
a coach from P dirough R to London IFi//i<itRi v 
IPf/baini, 2 bwan 2 ^ Injunciiov 
I he goodwill of professional paitncrships survives 
on the death of one partner, and bis Tcpresentatives 
have no claim on other, though one dmtig paid a Igrge 
premium Fair \ Poarco, 8 hifoa 74 Pnons- 
sxoNAL Partnership 

A commercial pattnershto be very difibrent 
Id lb 79 • 

Award made of 500/ to B, a Ktqnng a partner, as 
coDBidcntion for goodwill, &c cn uadentanding not 
expressed in award that he should uot set up same 
trade in the vicmUy, on parol evidence, iqjnnctioii 
was granted to enforce awara, and su^ understandings 
Harruon v Gutdaor, 2 Mad 198 Awards In- 

JUNCTION 

Bill for an account nnder covaftant, upon sale of 
goodwill not to cany on the trade, the usual couxse, 
a bill of discovery for an actiou< So»tt v JUacfon/Ai^, 
1V A B 403 Account , Q^xmant, BnvAca os* 
Sale of a trade, with the go^w^, does not pravupt 
tlie vendor^aetUiig up again U stsailar trade, without 
express sopPant, or fraiM by lepreientmg it as a cell- 
tmuation of the old trade, or Ity Ojanduct encouraging 
others to involve themselves, in foe conSdence that be 
would not trade again, Ac Sale under nconumssiOii 
of bankruptcy of tne waggon ttodefroinV to Je with 
the goodwill, another concern 3 to W,jm4 S 
being pnichased in trust for tbp henkfl^ hnvfog'ob¬ 
tain^ hu certificate be commewMld ^ > 

by that road, soluatiog customers by edverUtomenf 
aifil cards, stauog generally, that beipq fmnstated by 
the fnends in the cariymg busueii, hig treggoaeueet 
out at tlie usual hours, Ac< an injunetioB iftumftieelL 
CrnttueU v Ivt, 17Yto 336, Vkiiii 4lfwvnei|^i 
Hxstbaint on Traox ^ 

Undertaking, upon sale of me gUMilfttln u trade, 
not to carry on the same to uae the 

best endeavoura to jMHst Ac , foe 

remedy forii^read|. i^Ua ucUon «rHue, yuoiitoM 
dom^fmt^ au4. tot mjuuetmn mrntt proeeedmg 
^^^antatontitotheouu^^ affidavits 

uhM wtt refuledUffiMUe v. Belter, 14 Ves 



48a Ajtpoiniment o/, ^-c ^ 4{c,^ 

deraUQD firoy y 9 Eq %^ol ^ 

An aiicle»1io wa# onAtlod to executorship to Icamnonfa^ul^itatiiSn^efldl^ieii is not reyoh« 


tutor anil to inheritooce after son, j^oi admitted aa 
Kuanhan to testator'i son Se/6y t 9 M 
488 , 

Where h person was repo^ by a master to be a 
fit gtardijn to a natnrol cliilcr yet such guardian was 
not allowed, but tht child was^laced with the fa 
tlief tdho owned her v 8 Mod M6 

BA^VBt * 

an act of par^unent made in Ireland 9 Apn 
topmvent the fuitlier growth of poperv no person 
pitdotomg that lel^on cm be the guardnn ot an 
infant, but such guardionshijk wtone the person cn 
titled to It i)|c a papist shalriie mspused of by the 
court of chaijte^ ra that kingdi^, to some neir rcla 
tion of the Ufaut,, being a piotcstant, and one to 
whom the tn^t’s estate cannot descend, but if ihero 
shall be no such piotfstant relation then to some 
otlier |UOper per»ofi, wlio will use his utmost rare to 
educate the infant in the protestant religion until the 
ngoof twenty one Pr€tttmv Id Ifiiaid, 4 Uro 
P C 988 PoxElh , Stats C or 
Ihie court may assi^ one of the six clevis to be 

f uudian to an jnfant Ofltm v Janutf, NcA ( h 
tep 44 Anon 9 Ch Ca 163 And th<^ spmtual 
court may appoint a guardian to an intont until lour 
teen, if ho has only penonal estate but not if he hns 
really Dp CuWiAs ▼ Tlel/s, 2 Lev 102 Ji/ury 
V Rayntif 2 Lev 917 

9 fiy Will and Deed 

(a) Tl ho ninif vo nppoii t 

(ft) "W hat ttmounts lotiuh ^pporntmait 

(e) lifters coatiuuled 

Mr ho mau to appoint 

Persons nominated it testator to be guardians of 
bis natural clpldreo, and consenting to undeitakc the 
guanlnnkhip, appointed without «. reference Chat- 
<«»Mv lou}^, l^Jac & \\ 10*> UssiAni) 

M here a lather l>y bis will names guardians for 
hie natural cbild, 4he court wi'l apiannt Uicm gugr* 
dtans without any reference to the master irimi v 
2^ Puuf, 2 Bro C C 583 Bisriuns, I’n iCa 
rinxirev to piaster 

lliereis no decided case that guardians can lie ip 
pointed for a child by a stranger ituiing tho life cl a 
parent, but the law will take ca c that the child shall 
ne educated accQiding to bis eX|icrtatiou8 VoutUv 
Cleifter, 2 Bro»C C 600 Jcm^diction, Pwiim 
& CniLD, STusjrasn 

In case of a batural child die court will appoint 
the persons named in the father s w 11 to l>e guaidiaiiii 
widiout any reference to the master PoeUtam v Peek 
ham, 2 Cox, 46 Bastaud 

Omndfat^r cannot appoint gnardi-ins of his gr md 
son, but may give bis estate to him on that con it on, 
and die fatluur sulftmiliiig is bound by it Stake v 
Let^h, Ambl 806 CoMnmov 
A fhotlier caniidt appoint a testamentary guardian 
Vdlnreair 2 hwan 630 Momrit « 

hdther ot upde devises the custody of a lunatic 
son or nepheir wto la above 21, this void J rp 
L«dfe»,2P W 630 , 

(ft) Wfter amstrnU to twh Appointment 

^Mintment of guardians by an attested will, made 
i 1^ a codicil and tbiua untnesses on the same 
veferring to the will sa annexed, making some 
oDs as to legacies, and eonfimung it m all 
especks «as in the case of a deyiw of land 


ed by subsequent t^tanientary apfS^nlatet, not exe¬ 
cuted according to statute^ and not diie^y imporbog 
revocation txp LI ilcfteifer, 7 Ves 948 Wiii,^ 

UtVOCATIOHOr '' 

listator mamed, but not then having children, 
gave the guardianship of all hu children bom or to 
be born to hts wife lud brother or the survivor 1 he 
guTrdianship extends to all tlie cbtldien by that or a 
luturc mair age Id ih Wint, C or 

V d( clai ition of i father upon Ins death bed 6nt 
he expected A, his falhe* would feke care to seo h» 
childiencdiicUed in the protestant raigiou, is a snffi- 
eitnt Tppointmciit to make the grapdtather guardian 
of tho infaut icauham v Letinard, 4 Bro F 
302 ‘ 

A indebted to B deed, grants the gnoidianakip 
of Ills child to B, ami covenants not to rovoke it, and 
diesj, c<iuitv will not set aside the deed unless the debt 
lie paid or ikc trust abused LeeoM Vr rst, 1 Vern 
44i CoMinroN 

(r) Ti hen eontrouUd 

Where a testamentary guardian has not acted the 
mode of proceeding in order to have a gnardian ap 
pointed, IS by petition it is not necessary to hie a 
bill, srcHA, it, aher acting, he has mfaKxmdttcied him- 
sell 0 J\eeffe v Casey, 1 Scho & L 106 

Qnarc, if surviving tostanientry guardian declines 
cliTTge, can it be leterred to master to appoint, fee 
upon petition only without bill! £sp Champey, 
Dick 350 

Iht court interferes where there is a testamentary 
guardian who has all the remedies a father has But 
thfic must be i suit lustitutcd rdaUve to the infanta 
cstTte to give the court jurisdiction fiMtler v Free- 
MUH Ainbl 303 HnisnicyoN 
A picsbytenan who had three daughters bred up 
that way and had tbtcc brothers preslwtenaiis, makes 
his will, appointing his brothers, anu also a clergy¬ 
man of the church of hngland, guardian to his three 
infant daughters, and dies having sent his eldest 
daughter to his < brother, tlie clergyman gets the 
two other cUuglitcrs into Ins custody, and places them 
at a boarding school where they wire bred according 
to the chuu h o< J ugUnd, and brought His bdl to have 
the elde t daugliter placed out with otlier daughters, 
the three brothers that were pre^bytenans brought 
their bill lo have the two daughters cfelsrered to them, 
offeiing parol evidence, that the testator dire(,ted aud 
declare he would have his children bred up presby- 
tenans Ihe court declared no proof out or the will 
ought to be admitted in the ea«it of a devise of a 
gn irdi inship any more than in the case of a devise of 
land *>loikey &tur/e, 3F W 61 Will, C or^ 

I VIOLSCK, 1 VIIOI 

Where tlio fathei of an infaiAd^visee the guardian¬ 
ship to the mother, the coujrt fMT cbkocery has no 
power to eontrcml tins will uuleto upon complaint, 
and proof made of misbehaviour in the mother Dtllon 
v f </ Muaut Lmhell, 4 Uru P C 806 Juuisuic- 
isov 

Oiianlians appointed by wiU^ iocording to the sU- 
tuUe of 12 Car 2 c 24, have no more power than 
guardians in socago and are but trustees, on whose 
mislieliaviour, or giving occasion of suspieion, the 
cottit of chancery will interpose* Semijort v ^rto, 

I P W 703 

This courtjyill intorpose if suaKdians give occasion 
to suspedt behaviour Id tft 
(juardiana are laeommended vnll to act witli the 
advice of I S, and J S is attaintM, this aupenntegd- 
6ncp4avtdvei Ujoa the great seal. Id tft 
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Infant defikidwfia \«ln^oat of ^ Jkingtj 

guiitiun ud^em wb» appointed^ eommiiL.^_ 

put -10 dieirlpliwv Smttiiementv mil waa iHed, to 
;^kicli some iiAhts were aefcodanta, and tbll abroad ' 
Ordored on motion, that nme goai^an mi^t pat m 
their answer to the supplementiu bill Lh£mgton v 
^etveU, 6 Mad 28 iNPANr, Fn Answpr 

Upon motion of plaintiff guardian ad Uiem was 
appointed to take anawcr of d^endnnt upon affidavit 
that hewaa a landdob Ifou/Utt v WtUiraham, 5 Mad 
423 LuNAno 

Onardian ai^inted for defendant to put in his 
examination, he being incapable Att Gen t Wad 
dtn/fOm, I Mad 8il Pn hxAviNATioN 

mfendant brought to bar of couit for nontempt in 
apt aniwenng, being an infont, court, on au^^tion 
thereof, will aaaign him a guardian 'ind diacharge bun 
Wtison V Btfhlf 1 Price, 62 Infivi, Pb Con* 

TXMPT 

An infant defondant abroad cannot have a guardian 
amgiied to put in hia answer on motion but a com* 
mission must go> Tappeny Norman, 11 Ves 563 
Infant, Pb Answer 

Order made appmnting guardian for infant defend 
ant, oil the motion of plainliff WtUwms v Wunn, 
10 Ves 159 

A motion for leave to answer by guardian, must 
name tlio gaardun iimmiigtim v ilrawifighm, 
2 Anst. 369 Fs Motion 
Ihe court after doubting, granted an order to ap- 
poiiit a guardian of the plaintiff, (no infant,) on filing 
the bill, and before the defendant had appeared 
Pendleton v Ma^rom Hick 736 

Seigice of subpeena to hear judgment on infant not 
good, guardian od litem must be served 1 reeman v 
Camow Dick 430 

Committee of lunatic s < state appointed guardian in 
T suit Weeleamb v II egteoinh ul 233 

Senior six clerk uot WWanls c'luse, usually assigned 
guardian to infi^ Smith v JulieanUon, id 234 
Defondant becoming insane after decree, guardian 
appointed Jo»on v Gamier, id 286 
Committee of lunatic defendant being one of plain 
tiffii guardian appointed Stu^U v JJintt id 287 
Infont cannot be kept in cuiO ij guardian as 
signed him Perkinn v Ifamotid, id 28? 

lla(beas corpus to bring up infant arrested for neecs 
sanes to liave guardian assigned him, must be by 
motion, not petition Homey iMnotf, v\ 170 
One, through great age, bemg Jopnved of his 
memory and o^mo almost non compos mentu, was 
admitted to answer by his guardian in renrd the 
matter m question being small, but had the vmue been 
considenble, the regular way had been to have taken 
out a commissum of lunicy, and have got a committee 
aasignod ^ Lord lalbot Anon cited, %eUien 
y Aland, 3P 111 note 1 umai r 
Ouardiin aiqKnntod to infant defendant I angtey 
V ilforfc, Caiy, 8^ 

1 estamentary guarfoan, assigned guardian for infont 
abroad, to answer and defend suit Ld Howartl y 
Ld Ahergavenwf, Dick 31 
Infant has remedy against guardian for fraud in 
conduct of suit JRie/itiumd v TaytoHr, id 38 * 


IIL Guardian 

1 GenoreUy 

2 Poweri, DkIui, emd LtoKleSts. 

3 Hu oecountt 

4 AUowaneet to, for MatnUtwnee 

5 Hemooat if 


Omt^taHfjganeraify 483 


* 


1 Qenerallg. 

Hteognisanoe by a guarften m the mailer of a 
bpnor, 18 not^ debt due to the cffpm Whcre4i debt 

^ to the crown isnot of a public nature, ''the crown pro* 
|r cost she^ not issue Lap UJier, 1 Ball 3^ B 199 
Ckown Dw , Kscotnisam k 4* 

The mother of an inlint defendant appeared ei^lua 
guardian, though not really so hut the court refused 
to KDt aside the appdirance on that ground Hi«ip&rey 
V BrsNci, VerA oc Senv 386 Pn AppEAB^fo^t 
AjbplicAtion to approve of infont s marriage ub^ 
260 2 c 33 t 12 tostamentary guardian bmng 
abroad iiUike v Blake, Dick 469 
1 ands purchaa^ \q guardian for infant, slunog 
minoiity ronsideM as personal^ O^eyny Souda- 
more, Dick 45 kP' 

Nothing in answer of guardian can bp lead ^mst 
the ward I^ighy TVard, 2Ventn8,72« Pb ijvio , 
Answxb • 


2 Powers, DtUiet, and LtalilUut 

Court of clMooery or excheqndk, on petition, may 
order divdcnds of slocks belonging ttainfonts to be 
paid to guiidnos, &c for maintenance, and receipts, 
&c ofsu^iguardians,foe valid 6G*4#e 74 i 12 
JuBisuicriuN * 

Guardians, &c of minors, foe, m <ffder to Uie sur¬ 
render and renewal of leases, may apply to Ihecourt 
of chancery, &c , ami by order may surrender by deed 
such leases, and renew the same, foe 29 Geo 2 
c 31 s 1 Charges attending renewal, to be cliarged 
on the estate, foe court shall direct Id s 2 bbiw 
leases to be to samo uses id s 3 burreuder and 
renewal deemed valid Id b 4 Infant, Liasb, 
Ufnfwat o> 

Csuardian of infant defendant being co-defcndant, 
need only sign joint answer onco Anon 2 I & 

553 Infant, Answer, SiONATUit* ot 
A ct of guardian without authonQr, if beneficial to 
the infant, protected MiiNsr v /fursti)oi*ii, 
18 Ves. 273 

Attorney cannot take any thing from hts client for 
his own benefit, pending the suit, besides his demand, 
nor a guardian from Ins ward, pending the guardian¬ 
ship not at Its close, nor until the rmation and in* 
fiueoce have ceased m either care II iwl v Hquniet, 
18 Ves 127 Arr fo Curnt, Pbaud, kio ffir 
A lease at an adequate rent obtained by the son of 
the guardian from the ward recently after he e*me of 
set aside thirty yean ifter execution and length 
of time nnbar, the ward beins of weak understand¬ 
ing and eontinuiog during hislife, under tlio original 
pupilage and influence of 6ie guardian ami his fanuly, 
AyUeard v Kearney, 2 Ball & B 483 Iuaiiii, 
Pio Sit , Lenotu of Time 
Leases obtained 'by an uhcle ftom his nephew but 
just come of age, and to whom he had l^o guardian 
and agent, set aside, being madn.at under value, and 
other considerations than the reserved rent being held 
out, for which no secun^ was given JJa^et^n r 
Massey, I BiJl & B 219 Fraud, Fio Siiv 
Under a decree for a sale of a competent part of 
oertam leaidiold interests the propcity of e minor, 
partly held for lives and partly diattu, toe penon who 
acted as receiver of foe estatei and appeaunsd m foe 
cauM as guardian to tne minor, purd^aied,*ik waae*;te 
lives 1 be sale (though for full valnoydecreed ftaudir- 
lent and void under the circomstaiM^ Caryv Cary, 
2Scho.&] 173 Id # 

Con/eyance by ward to guaidian ifoder ciicnm 
stancea set aside on grounda of pubbe potiw after a 
great lapM of tune Bands r Hatch 9 vm 292 
8c l8Mtli,226 Fraod, FinSir 
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4M Guardian^ GUARDIAN, hti aceoviilf 


A testamoiitiiy guardian im? gnnt a leoae of the 
in&nt s iducis cluiing tlio tcrfn of hia mtnonty Shaw 
▼ Shaut tern &Scitv 6()7 

LnderMliat rircurDahuirfs the court of chancery 
Will controul tho consent of a guardian to the mar¬ 
riage of an infant ward of that court, end vdll itfuso 
to confirm a master % report^ approving of proposals 
for a settlement on tho tnamat^e £d Goraoa v 
Vs Incot, 4 Uro I* C 3o5 Jj^nisnu mon , ATah 

KIACU 

1 lio court hds often cha’\;!;cd the niture of ihfaut h 
e^tdto for bis (onvcnfcnct OuirdimH md truattes 
miy change the niture of in iiilintH i&tite where it 
H manifestly for the inlantn interest InuimmI v 
Twttntg \uibl 419 Infivts LsTirv , Juuibuic 

TIOV 

Guardian or trustee fur aa iiifiint who had a coti 
tingenteatatOr caonot mt timber ot his own audio- 
Tity though it may be fit for intting or even for a 
piobahle benefit I hou^ii huc h lu ict may not amount 
to waste* he will still l»eerijuincil hm^^hty DupUssts, 
2 Ves 360 1 *k IvjiNrrio\ lo smy Wasip 

It IS waste by smrdiin tinning nncicnt pisture 
into arable* houcm btiiehcial Clark v iAorp* 
2 Ves 232 c 


LfCAW» PAYMlirror * 

Guardian not compellable lo apply tlrf^uofits of the 
lands descendtd on die infant Wr* to pay off tho'^ 
bond debts of the ancestor fl^iteri v flnall, 

2 A^em 606 Admon of Assats i Payimo off In- 


LtMUniMF 

A guardian borrows monqr of A to pay off an in¬ 
cumbrance on tho infant s estate, and promises to 
give \ a security for liis money, but din before it 
was done though As money was applied to pay 
oil the incumbrance vit the court would notdeerK. 
him a Mtislaction ol fiis debt out of die infant s es¬ 
tate Hoopei V hiftes, 2 Vem 48d Payimi off 
InLLM nUAACK 

A guanlian during the mfints minority niaj^ 
widiuut tho direction ot a couit of equity, pay on 
a nioitgage niid the interest of any other real incuni 
brance VdUmty Duuht/ 1*n.c Chan 137 H C* 

1 Ab 2 (j1 P\mn( off iNfOHsnANcss 

it a guardiau takes i bond for the arrears of rent 
be makes it his own debt M aU v BwkU, 2 Ch 
Hep 97 


1 he guardian is a proper ludge at what school to 
place his ward, and the court will not indulge the 
infant in being put to a private tutor or going to 
another school A young gentleman whoh'^d been 
placed at Cambridge, on amwnting lion*alf* and re 
fusing to return was sent buk b) Id Macil bfield 
in die custody of the tipstaff lluUy ilnll *1 Aik 
721 

Where a guardm has liecn guilty of ill practuc 
m the prosecution of a suit to obt un n vt nlu t tiiou^h 
It wiB uot the act of die mt lut herself t tli it m il 
practice may be given inevulciice liakei v Ilatt, 
3 Atk A44 1 Ves 28 


3 Ihi Aecaunts 

Tlnw to be taken in Irchnd Ocu Rules, Aug Glli 
1804 2 scho 1 7d2 

Snlidtur who lidd ulvanced money lo infaut foi 
^ubsisU.m< ot bim and Iuh family lud acted as his 
coufidentil iihi^er,Is in niture ul guardian lu him 
lud in ncioiint sctUcil bctwiiu tin in within a month 
after lut int Inn -ime of age, and without latter hav¬ 
ing iny issisliiicc wis opened, iiotwithslapding 
vourbeis bad been dehveredT up Retctt v Hattfsu, 
1 S s 502 Jnfam , SoiifiToa, Accuuni , 
1* n \ i i> 


A who hid n bishop’s ka^ to her md her heirs 
for three lues, devised the simc to hei daughter *in 
infant, ami directed the guanlian md ti istccs to mike 
purchases fomthe mfintb lienehi llie guardiun, 
upon the decease of one of tho three livcs^ took *i new 
lease for three new lives llie iiitaut dud Xlic 
lease shall go to die heirs of die infant <j jaite jm 
tsrua for the new tease is tol>c (unsideredis anew 
acquisition and to vest in the infant as a pun baser 
This case is different from that of the infant s per 
sonat estate being turned into real Lhe art of a 
guaidiio, where U is reisonibk will have the same 
coDsequence as if done by the infiuit at full age, 
otherwise, if wantonly done byJhe mianlian without 
any real benefit to the infant^ iTiirnuin^v Shote, 
1 Atk l80 Admon of Assaia 11 f\l ou Pea 

aONAf 

Pu*thase by guarduin of ward’s estate may bo 
good Otdenv SamAom, 2 Atk 15 In\vf>»Iiij 
biT 

lliis court will assist the testamentaiy guardian to 
prevent an improper marriage of the infant heir J d 
Haymmd t Case, Forres 68 

One of the guardians ot an infant girl of about mne 
years old takes her from a lioaidifig school and mar 
nes her to his own son who has no estate, die eoi^rt 
ordered the guardian to produce the girl m court, and 
then committed heX to tne other guardian, ordenng 
nn informatiOQ to be brought against the ^ardian 
vHio mimed the ward to her d&panigemcnt, but held 
JHH to be do contraipt, the wanl not being under the 
^HmiliaU* care of the court Ooodalt v Hants, 
HR* W 561 

Guardian’s contmul over inbnt as to tlio place of 
hh being educated hemaoVs Case, 1 Stni 168 

payment to the father as guardian of a Jegjusy 
giygn to ft didd, lU, though tlic testator pgvfi on 


\\ here guardi m after his wml attains full age, 
(ontinms tu mmige propcity at the request of wanl 
md iMtoie the ucounts cf receipts and payments 
during the ininonty irt <c»ttkd , it is m effect a cou- 
tinuamcofthc guardi insliip as to the propcity, md 
he must account on tho saiiii principle as tliougli tlie 
transactions uciy during the minority Ihtrcibro 
injunction was grffhe (on terms to restrain guardian 
from proceeding in an action to recover tlic balmcc 
claimed by him on account of the transactions afkr 
ward liecame adult Melltsh v Melltth, id 138 
Injcm , Advit 

Guardians and receivers obliged to ggcount on ap¬ 
plication by petition 01 motion, bung bound by ro- 
cognismce to iccount ragulaily, or wlicp callcu on, 
and arc considered as oftcers ot the court, which is 
not the situation 0 ( executors In wre Burke, 1 Ball 
& It 74 Rkcrivfu, AcrouNr 

Interest decreed upon balance kbpt guiidian m 
his banker 8 hands Vanamv Afaiwy/iA 219 In- 

II HVST 

Guardian settling accounts as lodn as infants came 
of age, and rc.taining i gratuity, set aside OUtittm V 
//cind, 2 Vca 259 >iiu>d kri> Sit 
\V here *iny person, whether a parent or ft stranger, 
enters upon an infant’s estate, and continues in pos¬ 
session, equity considers him as guaiditn, and will 
decree in account to lie cimod on after the infancy, 
unless the infant being of age has waived such ac¬ 
count Morgan v hlor^an, 1 Atk 489 Accoont 
though *in infant cannot bring a hill for an ac¬ 
count a^iintt fall guardian until Tiu coming of age, 
>et a tliird persou may Byrev Ci Shaftasbury, 
2P W 119 Id 

A receiver to the guardian of an infant, who has 
bis account allowed him by the guaidian, shall not 
1m obUled to account over again to the ^ant when 


485 


^ GUARDIAN, Ac - 

m 

he oomtfrof age FMc Chal( 535 f 

RacaiTaa, Ac co oht I 

An aoooii^ settled between a gnaidian slid an 
infa nt Soon iher he comes of age» shall notiundcr 
certain circnmstanceSf be conclusive or bmdiogppon 
Che infant Ubder what cifCumitaaceB an Mount 
eottleil Iietween a guar^n and his ward, shall be 
binding upon the ward IVvch v PoekirigloH^ 3 ilro 
P C 46 Account 

P, being guardian to appdlant's wife dunng mi- 

a , pla^ her with C for her education, and or* 
respondent to pay C what sums should be 
calrnlatod for. Sevcial sums were paid on account, 
and were aUowed Appellant’s wift, when of age, 

*ts fay order of P, desirod more money, and two sums 
were paid her She afterwards came to an account 
#thl» and general releases were executed, but said 
f^o sums were not entered lu the account Re¬ 
spondent not having received any allowance for these 
two sums preferred kib bill in equity, and a|q>c]Jant s 
wife by her answer, admitted the receipt of thorn 
(. Iniiccry decreed, that tlierc ippeanng no ponitive 
orders from P for payment of the si two sums ip 
pcllant ought to pay the pnncipal, interest, and cobls 
^ffinued by the lords Jhlbhin v Ihtijneitt Show 
P ( 17 Id 

Infant even dunng minonty, may by pr ami 
call guardian to account Ittlkluntl v Bertte, 2 Vern 
742 S C 12 Mod 182 2>rccm 220 3(h 

Ca 129 Sel Ca Ch 129 Qhhit. S ( Vi 
rouNT 

If I giianlian buys up tlu ini4imbi'inecs u|)oii in 
infant’s lauds for h kr than due, he shaU nut eh ii^c 
liiiu with more than w is p nd Ihulcif v 2 ( h 
Ca 245 Aitan 1 Salk 155 S V 


HEIR AT LAW 

^ * 4 Atlowa}ic€ fii MaiHttfutnff 

If a guanlian expends more in the maintenance of 
an infant than the sum allowed, the court will not 
make aiw reference as to such oxtra expenditure unless 
u special cisets made for that puruoso Ratiuford v 
i'resmait, 1 Cox, 417 

1 ibcral allowance for«maintcnanco wliere a’raiar- 
dian or father is in distressed eircumstauees Roach 
V Oaiitiri 1 Ves 160 

An ellowancQ of maintenanco to a guardian must 
be m regard to what the infant then hid, and not to 
what falls in afterwards Chaplm v ChapUn, 5 P» 
W 308 

*6 Remoial ijf 

Court can’t remove a testamentary guaidian, but 
will appoiut proper person to supennteod edncation, 
jkc ot infant Iitghnm v Hiekerdtk^, 6 Mad 275 

Propel appliealioti to change gua^ian is by peti¬ 
tion Ijp ri JlehenUi 7^e8 346 

On applieatiou of infant, and by coiiocutof liis le- 
lations and guardians, other persons appointed toliavo 
the larc of him till further onler S^neer v Cheutor- 
fiehi 140 IsraNT 

Oiders may be made to regulate conduct of guar¬ 
dian, without his In mg thereby discharged Baaeh v 
Ouruiii 1 Vos 100 

Ouiiidiana at common law may bo removed or coin- 
pelkd to give security li there appears any danger ut 
tlu.ir ibnsin^ the person or estato oi tlicir ward, and 
ut this till re aie many instances Uunbunt v Watket , 
3 ( li Uep 08 1 osier y Oeunut 2 ( h Ca 237 

11 vide St>Ie, 150 Hard 90 1 Sid 424 3Salk 

177 


H\1JI AS CORPUS 
6ss PuAC \LV—Pii Wnii, 7 


UALfa IIIOOU 

1 hough thi law will not allow ono of the halflilood 
Co lie the fieir, yet there is no suliil re<ibon for it, for 
the uncle i% not only more remote but lias but 
half the blood, he having none of the mother s blood 
CouTiarv 11 Con per, 2 P W 735 

fhe sister of dio half blood shall come in for an 
equal share upon the statute of distnbutioQ, with the 
brother or sister of the whole blood Crwke v irail, 
2 Vera 124, DisininuTinN 
Tliose of ^ half blood shall sharo equally with 
them of the whole blood in the distnbution of in intos 
Ute*s personal estate, IVtiulielteay Aaiehjfe, 1 Veru 
437 Dm HiouTioN 

HALF PAY • 

See AasioNMVNT 

HANDWRITING 
5ss Ps EvinxNeK, 23 
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Hhlll AI LAW 

ber aUo ]8tati,\111 5 --Lxmoiouh, XI 3 
Pl Pxuriu, 11 —pR Costs, 10 (u) —Lk^ 

OACY,V 

1 lllSOkNeail RtaUTS AND LlAllll ITIKS 

1 Generaltp, and funo Javoured in 

at e contra 

2 TV/i«tt 6oH?id by, er may enforce Aneee^ 

t tiir’s Covrnanti ^ 

3 When he sbalt elect 

4 llnuUing I ruOt m favour of 
II WUBN A NXCESSARY PaRTV TO Suil 

111 LxpecTA>T llxiBB, now pnoTAcrxn 

I Ills UzOIlTS AND LlAUUTlU GfcNXUALLT 

1 Hov ^poured t» Equity, et e eenira, and grae- 

raliv 

In a suit to establiih a wm, and for the adrtdmu* 
Iration of real and personal anets, if ^ heir elTlkw 
of tliQ testator be abioad, it seems tlio court does not, 
as in other cases, declare the will well proved, or es¬ 
tablish the same, but merely directs the trusts of tho 
will to bo earned into executiou. y Tup- 

ham, 1 Y & J 556 Fracs DbcUeb fon uxsov- 

TION OP Wll L 

Qumie, wlietlier the heir of the ofaibgot in a bond 
being one of the two sumvmg executbis of the obligee, 
u entitled to retain fae amount of tho bond out of the 
produce of the estate descended to him 1 If, in e suit 
institutod by creditors, ho accounts for the produce of 
the leid estete m tho master’s office, end he and hla 


HfAJlII'NS 
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eo-oiecutor pnive the bond debt under (he dccr^i be 
u not ciibiled to retold Vtovrr v tv*huilt 1 Iluse 
538 Itoyi) I xoE Rimr ro iietain 
I fur It Idvr IS usually entitled to an i^ue devu- 
unttet N(Mi, and is not luble to pay costa notoith* 
si inding issue is found against him and will establish 
od 7ricftrrv 5(iH^rr, IM'Clel &. Y 425 Fn 

CobTS I Issi I, J7kV18A\1T ml NON 

Id a suit against heir at law to establish will, if 
ho eximines witnesses in chief he must pay his own 
costs Jfe 18 in no such rnso made to pay coats of 
others id 445 SC MVn 607 Pn Costs 
A n heir at law lontestidg his ancestor's will in a 
suit to estabKdi it id cquito is not entitlul to an issue 
devtuvit v0l non to try the validity of it in a court of 
law in aU rases and it any distance of time but he 
IS Bdt pKcloded from the exercise of that usual nght 
except by a cose of such acquiescent < as would bar 
his ppssessorv reheat law (\iz in actjuiescimo of 
twenty years) or would put the idierso partus in a 
mneb worse siUntion thin thev would havt bteii had 
ho disputed tho wiU origin dl> hi 424 S C 
13Pnce 119 I sui, lii xhimi m i non 
I n what cases an heir at 1 iw is refusod Ini costs on 
an tssne deoitniit ict non Id 430 445 S ( 
13Ptico, 607 Co%TS,1'‘bti l)iMsmntvi-ti NOS 
At common law an heir can ictiiii tor his own bpo 
cialty debt loomes v 5tetAer/, I S 5c S 461 

IllOBI TO nVTAlN 

1 ciiant lor life is bound to keep down the mUrest 
of debt but liemg an bcir at liw notolbeiwise pro> 
videil for is, is against the rcmiiiider man cntitli d 
to a maintenance iho/,rsv AinuArv 1 turn Oi K 
174 , Ifn reuiirL, Imiuuiian- 

CIS KFEllNCnOMN 

Heir It law is nut entitled to i&sue at Uw if con 
strut tnn of will is clear Mulditv I m, 6 Mad 
270 ISatFATliAU 

A party chiming to lie bcir lu the luniticpcrmiltod 
after ilie possession of the cirite had been given up 
to the paitictf*repotted to Ire the heirs to inapet t dicus 
ind documents reinaiiiin^ in the muter somui, uliicli, 
It set ms mav be letamed till a proper investigation 
has taken place bap (taike, 1 Jac 559 Pit 
lusirciiuN OF Jirvns I unaci 
I^ rtncnliip betDinc bankrupt, real estate of one 
sold to make up the dehcicncy part dunng owner s 
life, and part after leaving surplus ilcir has no 
claim as to those sold before the tleath but he has for 
tlie surplus of those sold after with four per cent in- 
terosU Bankiv Scutt, 5Mad 493 Bankcy Sun 
PLUS, }Ikal I* STA ras. c 

Ihe heir of a copyhold may accept an enfrinchise* 
ment before admittanee Whether the surrenderor 
or devisee of copyhold lands can accept an enfran¬ 
chisement before admittance Qh 7 n t/ion v Af/sii, 
1 Jac 5c W 611 JlNPRANCIllSrUENT OF ( OPY 

HOLD 

A court of equity will not entertain bill by heir 
at law for aettiDg amde and declanog void an im 
peadied will alleged to have been procured to be ni ide 
under cireuinitaocesof fraud charged, unless some 
obvious dcBnite impediment, which the court can seo 
and rpoeli, to proeeeding at law by ejectment be shown 
by biU to obstruct hmr m that (tne regular) course, 
and that, although tlie ilefendaiita nave possessed 
tliuiiselves of all the papers sand muniments o> the 
deceased, and threaten to set up outstanding terms 
Juiiesv Jonn, 7 Price, 663 Wili obtajnfd dy 

FrAI 1), 81 I UNO ASIOK 

Hcntable Imndi, together with >nglisb sccun 
ties, were given on loan of money to a domiciJod 
ImgUshnian Held, that will disposing of money 
due on such «ei antics was cfFeutual, and that heir at 
law bad uo claim in resficet of Mich boi^s Bus- 


HEIR AT LAW < hota favow^d, 

efou^Wv Hoart^ 4hbd 467 ADsiiNisTa^Wnii Of 


Heft at law IS, in cosoi of wills, en^ed to issue 
deviur) U vet nan, but if coonsel for mnnt hsir feels 
clearffrom evulence, there is ho ground to impeach 
will, he IB fully justiBed in declimog to ask an issue 
1 ew V Levy, 3 Mad 246 Issua at Law 
lleir at 1 iw out of possession cannot raise an oquit 
able junsdiction for court to decree poaicssion of es- 
tite by adding to his bill for that purpoee a prayer 
for delivery up of title dt eds Tavfor t Ofanrif/s, 

3 Mad 179 I’cssj-ssion, Pl Bill 

An issue directed to try the validity of a wdl se- 
vciil years iher testator s deatii, as a will cannot lie 
established against the heir in eqait> 1^ a decree 
witliuut au issue or ejectment if he rcciuire it and a 
person claiming under the will has a right to have lit 
validity established Blakt v i* utter, 2 Ball 5c B 
287 ISSl tb, J)l VlSWIT VKL NON 

III a ehiiity ciuso costs as between attorney and 
client to the heir making no improper pnnt Cur- 
iirv Pye 17\es 462 Pit Cosis, Xaxaiion or, 

ClIAHlll ( AISF 

Bill, by heir, sui^gcsting a secret void trust for clia 
Illy m lotuluary devisees but without evideiice of a 
trust expiesscti or of an engagement expressed or 
tacit preventing it, diamibMHl with costs, unless the 
heir viould take an issue to which be is entitled. 
PuoiF V iiuff, 18\es 475 Issue at Law , Will , 

k H A11> 

lieir at liw filing a bill to redmm a moj^agi, 
hiving olbo bioUgnt in the ilaim of a third ponton to 
tlu lu irship if he hiinselt is found upon an tssne not 
heir, he ciunot by supplemental bill have the be 
iiofil of the oiiginai suit, as Hie puit hasor of the lieir- 
ship in such third person On demurrer to supple- 
mental bill iunlrin \ Lftlibrul^ef Coop 43 1*l 

Si 111 L.U1 ^TAL Bill 

lieu uot to be disinherited in crpiitv hut bj exjiress 
words or necessary iiiiplicanon AefteC v AWfet, 

I Ball 5i B 541 Afhl 3 Dow P C 248 
Heir at law defi udant contesting the will ond 
fading, but estalilishiiig a claim m the cause as cre¬ 
ditor against testator s estate charged witli payment 
of his debts, is entitled to his costs Bums v Brasne, 

I Ball if B 30i^ tiiAJTs 

1 he course upon a bill by an heir impeaching a 
will IS to direct inin to bring an ejectment removing 
obstacles from terms, 5cc i*Mi5ei ton v Pomberion, 
13 Ves 297 Wiil 

Heir at law defendant, desiring an issue upon a 
will in whieli he failed,entitled tolas costs in equity 
costs on either side as to the issue, ordetm to 
pay costs of a groundless motion for a new Inal 
white V Ifilwu, 13 Vls 67 Costs, Issue at 
Law 

Partnership property of different natuies, partly 
real, partly personal The difteulty^duentangling 
and arranging it is no objection against the htir 
Afriartv Maitj 7<Nte,ll\e8 666 FAnTViassip* 
Plain words of gift or necessary implicatipD are rt- 
qnircd to disinherit heir at law Beirg v« l/sAsr, 
lives 92 \ViTi,C UP 

^ Fxpertaucy of an heir, either presumptive or appa¬ 
rent, not an interest or possibibty cajpaUe of b^ng 
mode the subject of contract. Carfoteav. Lsig/iteu, 
3 Mcr 667 Comtuai^t, what hay be busjbct of , 
PossiniLiiifcS 

On the appbcation of die heir after (he death of 
the lunatic, the court will order the committee to give 
up the possession, and not put the heir to his eject¬ 
ment, siropoung hiB title u heir admitted In tare 
hisgentiat 2Scbo 5c L 439 LvHAric, Dfatr of 
Heir at law has a nght to las costs, UiougU ho 
cross-examine plaintiff's witnesses but if he exa- 
miues Witnesses on Ins own part, he shall not have 
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costs Ml. to ttiBt Vatiffcon Fitteerald, 1 ^lo & 

L 316 Pn Costs T 

licit who u oDtiUed way of raialtiQg tnia until 
Uie c^ttnmn&Oa of an tvent upon which tutun con* 
tiDgent estates were to ansa, was lestrameol fioui 
cutting timber Stantfitid V Httbtfghan, l(f Ves 
273 iNJiiNmoiTy Waste, Tjwbxr 
T o entitle heir to perfonnaocoof agrceroent for pur 
chase out of personal estate tbe iigrecment must have 
boon binding upon tlw parties contracting, so that 
tho property was converted in equity before tho dcatli 
BHclnuuterif 7Yes 341 13 Vos 46b on 

appeal Spkc Pert 

uiU for account of mesne profits docs not lie by 
heir as such merely, unless there is some impediment 
at law Pulieney y IVaireUf bVes 89 4 uoum 
O f MFSNB PHorns 

An heir at law has no C(|iiiU except to remove in 
cumbrancos in the way of lii« Ici, tl ri^ht, he cannot 
call for an inspecuon of deeds in posseisioii of the 
devisees 7y dJiuJtesbuni v AiiiiusmiiA, 4 \ ts bb 
Pll iNSPFCTiOV 01 UlFUS 

Hill by heir in tail a^iiost devisees on motion nn 
ins|fcv tion was urdcicd ul all deeds of eeltlenieut id 
mitted to bo in the ixmsc siou ul t)ic deicndints in • 
ating estates in tail gcneril, but uo tuither Id ib 
Vt liere a heir Ind by do ico liccii sulistitiited is 
trustee to execute a devise to ch irity upon ins laches 
m ucount was decreed au 1 receiver appointed Ail 
(ter V Doipyei, 3\es 711 Pit Uicmvmi, At 
<nuM 

J) iron and feme sli/c 1 in fcif in n^ht of the feme 
luoit^^o by fine and aituwuds convey the oiuily 
of redemption, by lease indreleise totheiuoit^ ij^ee , 
the mortgagci lem iias in possession as coiiipMr oi»nei 
tor more than twenty ye irs during the life ot the hus* 
band, tenant by the eurlLsy troiu whom he hid his 
conveyance the heiroi the wile is nut bai red of his 
e<|nity of redemption by lipsc ol lime ( nbt/i \ 
Bttrfar, SAnst 765 ,*reversing SC 1 -Viist 138 
IxiijiY OF Uedeuiuov , Htsii n i , 1 km hi 
oi iiwi 

Wliera an heir at law is brought by onler before 
tho court, tliou^li there is no <*sulUng trust in his fa 
vour be shall iiave his costs Ai^ Oeu v llubir 
dathen* Ciowp, 4 llro C C 470 Costs 

Bill of heir at law against devisee, where vexatious 
dismissed with costs Seut v Hronutmif 3 Uro C C 
214 Vexation , Cosis 

Heir at law raising a point against a will and fail 
ing, costs vA.re refused to and against him , but in 
executor or trustee mirel) subnnttiug a point fur 
opinion of court though they fail shall h no costs 
inuhUff^h r jlftfitcr, 1 \ cs J 205 Pit Cn is , 
Exon & ritusTkvs 

If an adult heir at law refuse an issue on the 
hearing of a cause the court will estaldish the will 
agiiQst him, though he docs not admit it JaelaitH 
V Barry, 2 ( ox, 225 Issuf at Law 

Upon bill licir at law for discovery and deliver 
ing up or depo^tit of title deeds agaiOot persons in 
possession of them os executors, and m possession of 
the premises by ogroemcot with a tei l it by the cur* 
tosy, plaintiir nmd not state every Iiuk in biifiic* 
digree Foidy Peering, 1 Ves J 72 Pl Bill, 

llTI K 

Where a defendant dies, pending an injunction 
against bun to restrain prooeetlings in an ejectment, 
tbe beir at law may move, the plaintiif in equity may 
revive witlun a week, or that injunction be uissolveo 
ihU V Hoare, 2 Cox, 50 Pu AiiATfiatuiT A. Itn* 
vivoR, Injunction ’ 

Plea that llie piainliflT is not beer, wis held in this 
case, and iu Gumh v Prior, 2 Dick 657 1 Cox, 
797 and korr Rep 88 note, a bad pica, Vut Ld 


10 & I Xhi^low aiWwards altered his opinmn Vraman v 
TPa«u,2Uro C C 143 Pi Pr»« 

Ifeir at law, not sole phintifiT, bnngmg bill to 
stablisb will, court declared it well proved, and es¬ 
tablished it Penny ▼ Penny Dick 520 

Infant heir hot bound by admisMon in deceased 
heir*s answer Carturightv Cartuiigiif Id 845 
IV here sitisfoction is sought out of real assests do- 
sc'cnded to infaut heir so that the parol may demur, 
Louit will appomt receiver of real estate deitccndcd 
5(1 ret ^ Purtridyr, Id 696 

rhe dcvisco of a mortgagee filed his bill against 
the hctr and executor of the mortgagor, fur a fore¬ 
closure and also made the boir of tlie mortgagee a 
party in order to establish the will against him ihu 
1 ittci party cannot have his costs out of tlic estate 
6 /ci/)p v 11 1 Cox, 353 Pn Goers, Moai- 

GOK AMokkea 

Wliue a bill is filed claiming by a person tlountug 
as hurat law, qnttn, wliLlhersa pfet that the plaintiif 
is not heu IS a good plea ^ It seems that if the plea 
goes on to stale a pedi^iee, by way ot shewing that 
tho plaiiitiflr is not heir and adds at the end, tltat tho 
pUntiil IS not in niuinei afoicsaid, or in any other 
mai jer« h r this is a good plea in point ot form, 
although the title ol tlie pldintilF is not (oncludcd by 
the Tx.di!|rce Oun y Piuu, id 197 Pl Pjka 
1 he general rul is that a person who claims as 
heir male to another by piirehose must bo complc tc 
he r m ih , but in tiu < ise of a devise tliere may be 
csccptiuiis to this i-ule from iiiamfost intention of tbe 
te»tib>r iVfttiimrifi V Hw/df »/ftup , Aiubl 705 
Issue to tiy if plaintiA oi delendant was beir at 
law Actifduv btiuloii DieL 443 

ihe lule 'bat a man eiimot mako las ncht heir a 
purehaser is conAiud to the estate of which be is 
seiscd Itobinaon\ hinju, 2 l^den, 159 > state 

I \ J*uiieii isi 

\V he ( nionej is sought to be followed into land, 
the adinu on hy tlie jKi^nal representauves of party 
lajing It out, will not bind the heir, but it will be 
giound ot cwiuiry J tine v Deighiqfi, Ambl 413 

VnXilSSlON , kuLLOWINO 'Mo»Y into I AND, 

Notiee must be given to the hmr at law of a con¬ 
dition to work a foifeiture ilurfeton v Hunrjre^, 
Id 250 kuRFiiiLiii , A'oiieF 
Lauds cannot ascond from the son to tlie father, but 
shall rather esclieit Couperv hi Guir/iei, 2 P W 
7o4 pAiiiM ANii Guild 

1111 by dimnliented heir it law to have inspection 
of deeds dismissed without costs leman v Aite 
Ambl lb3 Pi Bin for Insiection of Dlbo , 
Gosis * , 

If heir at law bring bill for discovery, it » not of 
course that he shall pay costs, but he shall Ik. allowed 
to amend and pray inspeetion of deeds Id tb Pn 
Gosts , Pl Discovery 

U devises his manors, advoivsons Ac to trustees, 
to pay his son lOOOf for life, and tlie rest of the pru-^ 
fits to be 1 ud out in land dunng his son's hfb. and 
then settled held, the son had a right to present to 
the living when vacant not under trie devise, btit as 
hmr at law, it liting a fruit i ndisposcd of 
V Id Ilaiborough, Id 165 Advowson, WiLl, 
b OP 

I viiy heir has a n^ht to innu ro by what means, 
and under wliat deedbe is dismnentcd, and,bcft>ro he 
has established his title at law, ho may go Utto equity 
to remove terms out of the way which would prevent 
his rccoienn^ there, and may also have a production 
and inspection of deeds and wntings in et{xnt^ 
Hariiuny SeirtAcote, I Atk 5$0 Pl Discovinv, 

OUTSISNUINO rKRXS, OBTriNO ASIUB 

Receiver not appointed on behalf of heir at law 
as agaiual a devboe , the beir must try tho question 


Pit Go IS, 


Discovinv, 
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atlaWf Ani^Aiv D^plemt, 3\e8 360 Pr Rs 

CBfVRR 

Dill to atabh«h will and exeeution of tnuta by sale 
estate heir at liw not to be foandi court canaot pro 
nounce will proved heir not bcinft before court, but 
real estate to be sold French v Amm, Dick 138 
( osts given to licir at law bnn«ng bill to dispute 
will, or bill against him to establish it BUnhltonie 
V Feast Id 153 

Otherwise if heir at law infant Id i&, ^ 

It IS a role m equity to turn the scale in favour of 
an heir, and tlie court alwa\s inclines in his fasoor, 
and will allow artificial reasoning to prevent bis being 
diunhented Cfahtre^ Bramble, 9 A\k 689 i’ai 
SOM T Amraion, Id 747 

Wbaraan heir at law admits the will by his an* 
ewer, and only saja he is the heir of the testator, 
that IS not auflncient to entitle him to the inspection 
of the title deeds and writings belonging to the 
estate, especially if fat. does not point out what deeds 
bo wants PtUrer v Potter, Id 719 I’n Inspic 
T io«t oy Dvims 

Heir in tail refused disi <wery of settlement unless 
bo wants it as auxiliary to relief or remedy it law 
lempsterv Potiifret,iA 238 * 

But if for purposes of morlgago, then be may have 
disGoveiy Or mamago hi ih * 

Wdl estaUished agiinst heir it law’s bill, he pays 
costs at law and equity, but on bill by a«*visee no 
costs on either side Johnum v Gardiner et e contrh 
Dick 313 b P Gough V JUteicl, id 396 

Will though proved per tretrs, not declared well 
proved in absence of heir, but decreed to be establish 
ed &lokn v laiitor, id 349 Vide Butjield v 
Landfert, id 337 

Will not deilaretl w«>11 proted in nlisence ol heir, 
but real estate tu be sohl in pursuance of tni&t 
Cutor V Butifr id 438 Vide also riench v Baron, 
2 Atk 120 s P 

Answer of bcir believing that a will wismide, 
will not prevent the neccnsity of its being proicd 
Potter y Pt^tter, 1 ^es 274 Wili, Piiooi or, 
Pt Vnswfk 

bill by husbind and wife w ho h'ld a power of in 
pointment for her aeparaic nso, submitting tint tlic 
aulgeft of It should be ipplied in paxnicnt of his 
debts by mortt^agf and otherwise for which a decree 
Msscs, Untamount to in actual appointment Ihe 
neir, Aeicforc, although in licmg at the time, and 
not mode a party to the onginil buit, was not |)cr* 
mitied to unravel tlie accounts taken under tlmt tie 
crec, but only to surcharge and falsify Alien v 
Papuorl^, 1 Ves 163 See Obs on this case 4 Ves 
J38 n and ^it Suppl 88 Powaa, bxscuTitiM 
or, AmiuNT, opuMpe 

An heir is not to be ttisiohented, unless by express 
words, or necessary impbcation, and the same rule 
holds with respect to an Imr of customaiy lands 
GofctrigRev Bather, 3 Atk 8 London City y Gar- 
«Mi/, 2 Vera 671 

Where a devisee bnon a btU merely in perpetuam 
rei memurmm, and the heir only cross examines the 
witnesses, he is entitled to bis costs, but where hr 
encounters tho will, lie shall not have them So if 
an lu ir has an issue directed to try a will, he shdil 
Dre Ins rusts though the will be establish^, for ho 
IS a n^bt to know how he is disinherited, but if the 
heir sets np a disability againsMhe testator and fails, 
he shall not bavo Uts costs, and the court will give 
costs agaiDit an lieir, in a case of spoliation, or se¬ 
creting a will BmM r« Eyre, 8 Atk 387 Pn 
Costs 

Sot ooly the lunatic, but his heir also is bound 
jto fhdtravcrM of the inquisition f« mre Uobertt, 
bwACY CoMMisatoN , Trwphsx 
lA IMi to estdbii^ a will agoinst an heir though 


HEIR AT LJllW 

he mMe default, the Ootiit orde^ the proofs to bo 
read^ and said, that odierwise the will could not bo 
well'proved IKe66 v Lrlcott, 3 Atk 26 Vido- 
Iret^^y Banm, 2 Atk 120 Wirr.Faoopop 
^n heir is entitled to his costs, for it is the law 
whidh casts the dCKcnt npon butt a otherwise as to an 
executor, he may renonnce% Ainpkrey Morte, 
2 Atk 408 Pr Cons 

But if heir bnngs kdd to set asiduAnll for loaenity 
instead of ejectment, he shall pay costs if he fail 
Wdiby Ctaierden id 424 
A mortgagor bnngs a bill to redeepi# obtains a de¬ 
cree for an account, &c in the usual manner, and 
the account is acconlmgly taken by the master Be¬ 
fore any further proceedings the plaintiff dies, and 
his inlant son and heir revives and comes on the 
suit hcl<], that he is bound by the account alreoti^ 
taken, but he shall be at liberty to suaharge and 
falsify It lio can Badham v ihieli, 4 Bro P C 
349 ArrovRT , Pn Abaiimfnt and Ravivon 
Ihe nght of tho heir to the equity of redemption of 
an estitc though debts and leguies will exhaust the 
whole is not founded upon Ins election to redeem or 
to submit to a sale but i^n the ownershm he has of 
the estate Hankins y dhapjtell, \ Aik o22 

Inistecs postponing or arcclenting the sale of es* 
tales devised to them, will make no alteration in 
favour of tho hnr to the prejudice of certui fut trust 
SCI Atk 623 Iklsiivs Fon Sai.b« 

If an heir is not totally unnnvided for by a will, 
the court will supply a surrender against him Jlfii* 
cetfy Skurmer, l^tk 389 ( ofyiiold Surhiy- 


OCR 

An heir at law is m ide a defendant and insists on 
his title, he shall havi Ins cosUi, though it goes 
ognnst him hut if inliiir at law lie plaintiff, and 
miscamcs m Ins suit, ht shall not have costs, but on 
his suit appearing to be groundless, shall pay costs 
Juifnnv Slrpheiis, 3P \\ 373 Costs 
A’s father articles with a carpenter to pay him 10002 
to bnild a house on his estate, the carpenter covenants 
to build it A dies , the heir of A shall compel the 
building of the house, and the executor to pay for it 
l^hmriev (ailisle 3P W 223 Covbnwt 
]x}uity will obli g e tenant for life to delner updecds 
to heir confirming lift; estate, but if tliero are any 
mesne rcmaindcis in tail as lung os there is a possi* 
bilify of issue the court will not order them to bo 
taken out of the h nds of tlie tenant for life Joy y 
Jou , 21'q Ab 284 Dviiskitx ci ofDkros 
b desised lands to his wife fur life land hm heir 
claimed by an inlul the wife shall not take from 
tho heir the custody of the ileed of intail, for she claims 
by the bounty of the testator, and not under marriage 
articles Anon 2 Oh Ca*'4 Husb AWifb, Db- 
visKF , Dfkds, DhtiVFny i>i of 

if one who confesses a judgment aliens rart of liis 
land, and the rest descends tlie heir shaU not h ivc 
contribution igainst tlic purchaser Hervemy Wood-- 
house, Sel Cn Ca 3,4 W Kel 3 Comniinu- 
iioK, \b\d & Purcii 

A father or mother may be cousin to the son, and 
as such inherit to him notwiilistandmg the relaton of 
falfier, ^ hMtitwoody Pinke, 2P W 613 Pa¬ 
rent fic Ciiiro 

If an estate is devised in trust to pay debts, tho 
heir must account from the filing of the bill Chaui 
bers V Harvest, Mos 124 Account , Dsvisb to 

PAY DbBIS 

The testator’s heir at law who opposed the will, as 
to part of the lands devised thereby to pay debts, 
yet bewg a creditor, was let into the residue of the 
thnd raised Iw the will for the payment of debts 
Degy 2P W 418 
Bill o^see, against an heir to provo a will, the 
heir cross the pBuntiff’s witness, and re- 
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HEIr at law when covenant $ binding on 4B9 




fiiKs to roleate hit ngfat* yet th^ heir ihall haii hit 
GotU givea him on motion, otherwuo, if be exannnei 
witnesaet of hif own Btdui^ r Mnlph, 2 PI W 
1B5 Pa Coe^ \ 

A peer duinhented hy hu enceUor it enfatlel to 
the favour of the cooit, «id on a Ml and aniwoA to 
have tile family deedi brought before the matter, in 
onicr to tee whether any tiling can be dw ovcied 
for bit advahtas^ £l o/Suffer Howard, 2P W 
177 Pbsr , Pa PaoD of Dssds, 

Lands were settled at marriage on trustees, that if 
wife lumved, abe should receive the then profits 
JIuiband made Insos and advanced the rent Held 
heir entitled to advanced rent TawUy v JmvUu, 
9 Mod 32 Srttlt Maiikiaoe, C oi 

Dflvme to A for life, remainder to U m fee, pro¬ 
vided that if C, within throe months ifter 4*8 death, 
pan U 5001 • then C to have the land in fee, C dies 
in life of A, A dies Ibo heir of C, (though not 
named,) u entitled to the benefit of devise Marhi 

V Marks, 18tra.l29 b C 10 Mod 419 Mill, 
C «iF 

Tleir at law, or heir male to the honour of tlie fa- 
mily, if probable cause to contend for the family es¬ 
tate shall not pay costs ShUek v Barritigton, 1F VV 
482 Cosw 

A settles to the use of himself for ninety-nine years, 
if ho should BO long live remainder to trustees during 
his life, &c , remainder to the heirs of his body, 
remainder to A in fee, A bad two sons, and A and 
the trustees, a id tho eldest sonjm^ in a mortgage by 
fenffnicnt and the eldest dies without issue , the sc 
eond son during the hfc of the father, has no pretence 
to set aside the mortgage, though this seems a breach 
of trust in the trustees J- fsa v Os/wm, 1 P W 387 
2Vern 754 

A clear implication is necessaiy to disinherit heir at 
liw Uouteuv JIlaAun, Prec Chan 361 Will, 
C OP • 

Heir at hw disputing will though on trial there 
were shown no grounu for disputing it, yet held he 
w IS entitled to his costs at law and equity Crew 

V Free Chan 03 Isaoit at Law , Pn 
Costs 

Where a person may take ^y t' S name of heir, 
though not %eir general v Ttlitck, Prec 

Chan 54 Wili,C op, Wohds up Puhcuasp 

A mnrtgi^, thou{,h fnrfeitetl, and though the heir 
buys m the equity of redemption, and tliough no de¬ 
fects of assotj, yet shall go to tlie executor, but had 
the heir been in by descent of sui li forfeited mortgage 
when be bought tlie oi|uity of luleuintinn, ind no 
defeel of assets, equity would not tike it from him 
lukr /•uk,Pnc Chan 11 
up Assets 

i be heir u not entitled to see any deeds in the hands 
of tlie jointeasa without confirmiug her jointure though 
the jomturo was made after marna« Towers v 
Daotfi, 1 Vera 479 JoiifTUHa, Ikspsction up 

J>KKDI 

AcUon of debt brought arainst an heir upon the 
bond of his ancestor, who pleads a false plea, and 
the plomtifE hai a verdict, tho defendant dies l^fore 
the day In bank, and devises his lands to S, the 
oUigoe bnn^ a bill against tba devisee, to bo paid 
his debt* Bill diimused ffolleu v 2 vern 

400 2Ch Ca 175 8 C DEV/tica, Homo 

1 he defendant pleaded himself heir on the part of 
the mother, and ^ not say ho wu heir of the whole 
blood Pleaovenuled Ad^nt Hmdmartk, IVera 
442 Pl PiiA 

Where estate descends to heir, mlqect to Mvexal 
mcnmbrances, and be bays in any of the lirsi, they 
slisll not stand in the way of ctoditois for inoio than 
heir ^id for them* Awa* 2 ViyaU 353* 


Moutgale, Aoxov 


2 Wken Coisnants btndtng o», and when he may take 

advantage of 

If an estate descends subject to a mortgage, end the 
heir creates a new mortgage for secuiiog the old debt, 
and also one contracted by himself and fixes a new 
day of payment, he makes himself liable to both, not¬ 
withstanding he exempts in the new security bu 
person and his propoity except wli it is rornpnsed in 
the new mortg^ from fi ibihty in respect of he debts* 
Lusktrtgg^f^ V Sewell 1 Sim 435 Mortoagp 
4 pualiasM for H, but without authority, an estate 
sold under a decree 11 died without adopting tho 

P urchase, the order nisi was nevertheless obtained* 
he court refused to order H'a executor to pay the 
purchase nion^, and, on the heir declining tne pnr- 
chase, discharged the order uui and directed a re¬ 
sale Lord v Lord, 1 Sim 503 Sales Jvoicial, 
Ks SHE, Exicitors 

If tho executors of a purchaser under a decree re¬ 
fuse to pa) the purchase money,* th^ c mnoi he com- 

? el led to pay it uuleas a suit be instituted by the heir* 
d lb 

On construction of devise, held that although words 
pf deMsc would, standing alone, have been sufhcicnt 
to havtf carred Uio legal estate in the mortga^ pre¬ 
mises whic h may be so devised, yet being qaaliiiea 
the sulnectfon to the payment of debts, a purpose to 
which the money secured was alone applicable, and 
not the premises, it must be token not to have lieen 
the mtention of the testator, that tho legal estate 
tliercin should pass, andthat, therefore, heir at law is a 
necessaiy part) to re < unveyance on paying off mort¬ 
gage odoader v Jarman 10 Price 78 Will, 
C or,wnATVASBES, Parti, Mortgaoe, IIiulbif- 
nov or 

Where confirmed purchaser of estate under decree, 
died h^ro comeyance made, having in meantime 
devised his interest therein to trustees court ordered 
conv^ance to trustees without consent of heir at law 
who was an infant* Amg v Oregory, 4 Puce, 380 
Ph Sales, TumetAi, Coweyascs, Pl Pautias 
hemale infant not bound by agreement to settle her 
freehold estat# on maniage wiUiout an option when 
at twenty-one to refuse, hut her heir, bound under the 
eiicumstaoecs, chiming as special occupant, the sub¬ 
ject bemg leoachold for hvos frequently dunng and 
since the coverture renewed by the husband who bad 
setded ins own estate, the settlement confirmed he 
her repeated acts and fines, though not of the lire 
estate, and by order of court, children having existed, 
though deceased under age, no claim for many years, 
and, dunqg eighteen an adverse possession against a 
former heir by the husband the hill elailhing not 
against his assets, but merely an aicount since hia 
death against his devisee for life, whose possession 
commenced long since the fall of the surviving life in 
the onginal leases. Jlfilnsv Lil Hareuoad 18 Ves 
259 Infaxt , Contract, wuo may , Marriaob 
Seiilenxnt 

Mortgaged estate descends, the mortga^^ pcessiDg, 
the security is assigned , a mere covenant by the bmr 
upon that occasion for payment docs not make it his 
personal debt A mere covenant by the purchastf of 
a mortgued estate to indemnify the vendor, does not 
make it nu personal debt IVoods v Huntingford, 
3Vcs 131 Moutgaoe, Administration or Assets 
1 o entitlo the heir to an application of the personal 
estate in compl^ag a contract for a purchase of lands 
by the ancestor, it must be such as he could have 
bMU compelled to perform Same v Carroll, 1 DsU 
feB 281 Smtcirie PervorksSob. 

One, eriunoously beheviDg hiniself eatided to t 
copyhold, was admitted, and sold It , it aftmaids 
descended lo him, be died without perfecting the con- 
veyanoB this is a personal equity, and does not buul 
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HEIR AT L 


Hki rights^ 

hiftlieir Scmble Morse v Fitlkner, 1 Aiut 11 

8p»riFTC I’l-RintiuiM i 

A debt due by decree in equity, though but a per 
ional deinmd will bind the neir or devuoo having 
asMti, and euch heir or devisee refuting to ixTfonn 
a decree aiginst bun will be aubjcct to an attii limcnt 
Connery ilriMdi 1 llidgw P ( 139 UicniF 
Estate dc>i<Ld to a uody corporate, which cannot 
take by the statute of luorti lom, in trust to sell land 
andanplv the proceeds lor jrcr^ons coaqictcnt to take 
tiiiiugh tne devise oftho legal estate is \iud law, }et 
the trust sinll not be deft 'itc 1 the bi-ir at 1 iw tlieietore 
considered as atmstco for the purpose Souleuv Mastn 
ife oj Clock Maktf*s (ifomp i Jlro ( C 81 Mum 
MaiU , COHPOBATION , 1 HI -I 

Where heir inherits a inortgigcd estate, if he cx 
ecutto a new covenant nn 1 bund, with a new equity 
of redemption, he mikes the debt liis own and bis 
por^tial LfttatL shill be ]>n narily liable Douisthorji 

V Portf), 2 lalen, 1h2 S ( Aiiib bOO AnsiiNii 
TKAltON OF AbSIT<4 >r(R1(AOI‘ 

On mainigL of i daughter thcic is in inrecmcnt 
tfa It the fither shall i/i ynsenupiy lor lurscpirate 
use 590/ to wliicli she wis not crtitled unices she 
survived him, nnd tint a reil estite win li cime lo 
her from her mother sliould be settled alter the uhis 
of the mil lingo to the father and Ins hcin, the right 
heir ol tliL father entitled to a specdic |)erfonnan<c ol 
tho>c uticleb* ^itpfunsv Ituemaitfl kr'sTd *M*i- 

tme 1*1-1 lORSIiMl 

Where latlier and son join in mor^aoC of fathers 
estate, and father receives the money, and son eonicys 
in consideration of 10« ind thcic is no coven ini in 
inoitgage for pavmint of niomy, neither the red nor 
rsond assets of sun arc bound ihiyc/v Ihtirshti 
Mod 463 Murtcac If , Anuuv ov Assais , 
Paying oir Isei hukanos 

Ihoi^h pirol igrccmcnt to give lioud might have 
been specilieally euforred a^nust in nneobtor, }cf 
where terms of bond were not sjiccific I court would 
not enforce it against the heir ibrirkv Uiiimrrs, 
9 Mod 284 SiFeific Fjn<uitMAsri 

11 agreed with M to eonvey to him her intcicst in 
a 'ife estate for J0(d to he p iid it three iiist ilineiits, 
two of which were pud by M aceoidingly , hutlielore 
the third payment au aeciucnt ha] peniiig whic h m ule 
the thing more valuable and 11 in isting on an ad¬ 
vance, M agreed to give 140/ unne, but 11 dying 
Boon after, nothing further was done, nor the eonvey 
ance executed Decreed tlie agreement t<» he cirricd 
into execution in favour of the idininistrator of M 
against the heit at law of 11 I neim v 
3 4tk 1 S C l\cs 312 2 Dick 664^ Ac hex 

UANT, PART Fsnr 

In what case an heir is bountl to perform his father s 
covenant, though he la neither liia personal represen¬ 
tative nor claims any part of Ins leal estate, except 
what IS settled upon liiro in strict settlement, iiid in 
which hia fatlier nad only an estate for bfe Chetu ifud 

V FleeUroodt 1 13ro F C 300 

An heir may be bound by a condition if the devise 
ao takes effect, as that he must claim under the an 
castor Miles V let ^ h , 1 4tk 676 ( onditiun 

A and fi are trust^ under a deed, by whuh 
neiUier of them is to answer for Uic other A receines 
a sum of money under the tiust, and gives a writing 
under hand and seal acknowledging it, and ihat 11 
had received no part of it, never placed out the 
money and dies , tins writing is a specialty, and good 
against tlie executor, but not against the heir of A 
be not being moDtioned in it Giffonl v Afaii/ay, 
Forres lT)9 ^^NciAtTv 1 )ibi , 1 m sru 
A teurf^glwlio borrows more mon^ from the 
inoitguih on lusVind, stiall redeem without paying 
Ui e jM Wwcbt. bu\ kis heir cannot, neither can the 
the equiy of ledemphon since the statute 


when eoivenanti bv^tng on 

aea^st fraudulent deviaea Challu v Caaboru, Pre 
Clijt 407 S C Ddb Kq Ilep 96 Morioaook 

&noUTOAOBB, MoRTOAOB, UfDSMP OF 

if. covenanted on nuntgaffe, that within a month be 
w^ld surrender his*^copyn(dd to his wife for life re 
m«qnder over, and, ifhe asKtected, then that be would 
leave h» wife 500/ at hu deaijb 1 he husbaml made 
no surrender but died, after the mmith, without assets, 
decreed the heir to jnn^n^ Wapd v P«spv» 5 \ id 
547 pi 36 MAiniAa* Ssttumbst Spxcipic 
Pbufohmamb OP, CoiYiiotn, SoBjiFvnBn uv 
A covenanted by articles to conveg lands, but did 
not covenant for his heirs vet the hern shall bo bound 
Geliy lermuden 2 1 ream 1D9 
PI imtifl s father scivod in ft e of land articles to nay 

5 1000/ to bmld a house on the premwes, and dies 
before the house is built, the pluntiff, the heir, may 
compel the huildei to build it and liis father s executor 
to pay for it IloU v Uolt 2 \ cm 322 SC 1 Cli 
Ca 190 Spkciiic Pi uronNANcr 

A devibce obtains i decree to hold and en)oy 
against the heir, who it was supjxised hid suppnsMAi 
the will, pending tins suit a tliird person gvts an is 
signment of moitgige made by the testatoi, and then 
purcliabcs the equity of redemption of the heir wiili 
notice ut tlie will i lie court would not admit the 
purchaser to dispute the justice of the decrei nor to 
try at law whether the will was not cancelled bv ilu 
testator Pinch v Ae(«rihn»i, 2 Vern 21b \ fmook 
A^P uJClI , llTLI, Dfvislf 

A articles to sell lands and dies before a convoy 
ame made the I cii decreed to convc), and the put- 
clmsc money to bo paid to the executors Baden v 
Cs oj Pembmke, 2\crQ 213 Sifiific Pfmi-uu- 
XlAM F , I AND A< ill YU lO HL bill U 

If lands ore settled on trustees for raising dau^litcrs 
poitions tfie heir shall jmii m the sale tliougli the 
legal estite was not in iiim Poll v Poll, 2 \ ern 9^1, 
and the cases there cited 1 ide also Put v Pe' 
hiwt 1 Cii Ca 17b , 1 I cv 304 , 21'ieem 114 
1 (. h Hep 283, and tho pri cedents cited where 
lauds were decreed to be sold tliough no execu 
tot was named, or though lie died liefore a sale 
J t vide 11 <u6urte» v irui4#iirr<m, 2 Vera 420, where 
It was resolvcf^thdt an heir may have the lands sold 
if it appears to nis advantage as well asihat younger 
cliildicu may compel an heir to join in asale of them 
A decree ami sequestration for a personal duty 
against one who dies, this shall not be revived agaiU'it 
his heir or real estate, though it were for iiioncw pay¬ 
able on the behalf of a chanty UnwenUii C oflege v 
Foxerojt, 2C R 244 1 \cro lb6 Pit Arn 

6 Rrvivon , Pit Seques 

> flee t of sequestration gainst Oic heir Coulston 
V Gardiner 3 Swan 2B3 l*n Skquks 

^peci6( perfornianco decreed against an heir m 
tail lu possession of an agreement, during the hie of 
the tenant for life to levy a fine Holies v tai i, 
3 bwan b38 Si>ciiic PrapoHMAsrp 
Sequestration ordered against tho heir for a personal 
duty decreed against the father IVilham v BbtHtl, 
3 Swan 27b Pii bKoiris 

If 8 devises lands to be sold for payment of debts, 
the heir shall be compelled to join in the sate toiUe 
v Orean, 1 Ch Ca 262 1 uust to pay Debts 

If A baa lands subject to a rent cbarjre, and grauts 
part of the lands to B with a covenant mat such part 
shall be free, this is not a real covonant to run with 
the land, but personally only, and binding on tlie 
iicir in respect of assets Cook v ArutuUi, Hard 87 
But see contra Comlmry v IfidJiatoR, 1 Ch Ca 
212 CoySNANT BVJfMlIfO WITH LaHD 
A man gave instiuotions to put bis will m writing, 
and that hu menuages, &c should be sold by A and 
U to pay hu legacies, fuid died, and tbon 
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HElkl AT LAW 


A dicfl Held, that H and the heir atlaw of teetator, 
■liatl lie compelled to fsell (7 «.i//mnu v Rowel Hard 
J04 So if landa are dcviaod to bo sold* afid no pelv>n 
IS named for tbdt purpoM, the heir must do it \tti 

V iV/AuM, 1 Ch Ca 177 tCh Bep 383 ) 

If hnds are deviaed to a wife for life, and afK« 

wards to be sold thaoseedtor to pay yimnger cnil- 
dran s portions, tcoA l^e laerutor and the wife die, 
the youniter ehildreh nay co^llpl the heir to sell, 
though the executor had Only authority Gut fool 

V Cni/eot, ICb Ca 36 iFrecm 176 PonriONs 

3 When ho tfiall elect 

When, by will, an heir at law was directed to elect, 
and Irust^ had power to appoint and from circum 
stances of the jCaM, if the hoir had been held to have 
tlectcd at all, it would have been in a manner con 
tiaiy to tlio prayer of bills filed to compel him, and 
the appomtinents made by trustees the court would 
only refer it to the master, to compel him to elect ge 
nerelly Tucker v ^neer, 1 M*CleI 439 b C 
nPn 607 

Held, on construction of settlement, that will not 
being duly attested, ind under otlicr circumstances 
trust^ had no power to allow mAiutenanic during 
ceitdin period « but that eldest son sliould be put to 
Lis election to allow it, as bo bad other benefits under 
the will, and wts tho onl) person tliat could be be 
nclited by wiUiholding thi maintenance Jtume v 
IlnttleU 2S &S 174 Ssner CoNsnitCTiON of, 
Msini>namck ! 

A testator living dirccUal liA executors to sell 
wh itever real estites he might die possessed of, and 
having given benefits to his heir at law, alkrwards 
acquires other lauds the hoir is not bound to elect 
IhicAv Aetl, IJac 634 Witt,C or 

\ being possessed of freehold and eop)ho1d estate, 
the latter of which could not be devised but by con¬ 
veyance to a trustee, and decUnog iihes by will, do 
vised to his younger son bll his messuagt lands, and 
tenements at A, and ilso all that his messuage and 
b nement at S, m the occupition and tenure of I, as 
farmer tliereof &r held, Uiat the copyhold lands 
did not pass by the devise tho Cbtator not having ob 
&eive*d the fonnahtics necessary for the^assing tliereof, 
and that thp court would notesuppiy a ^urremler or 
put tliL heir to election, though tne devisi was to a 
yeginger child Hodgson y Aisiisf, QFn 566 Win, 
( or, CoiYUOiD DKFLnnB buHiisNoan or, 
\ »l aOVU ClIKLUIIKV 

A by an -luiattostcd will, devises lands to I) J) re¬ 
ceives tho rcra, and by a will, also unattestod gives 
tiic lands, togcUicr with a legacy to the licir at law of 
A , tho heir may receive the 1< g icy and also call for 
an account of the rents received by H Gardiner v 
lell^ IJac Ac W 22 Account 

UeviM to a son, recommending him to < ontmue his 
cousins A and B in the occupation of their respective 
farms, m the county of W as heretofore and so long 
as th^continuo to man^ the samo in a good and 
hnsbandlike manner, ana to duly pay their rents 
A trust for tho cousins who had been tenants at will, 
and the son being the heir, was put to his elei tioo 
As to tho effect of election against the will, whether 
coropeusation or forfeiture, quere TtAAifi v Ftbbiit, 
19Ves 666 Wat C or, fnusT 

Grounds of election against heir, is not only an 
implied condition that he shall confirm the Whole 
will, but also the intenUon m case the condition shall 
not be complied witii, to give the diHappomtcd do 
Tisces, ont in die estate, oter which the devisor had 
power, a benefit con^pondent with that of which 
they axe depnyed by inch non-complianoe , and the 
cottstraction is, accordingly, to foe heir absolutely 
on his confirming the will, if not m trust for the dis¬ 
appointed devueef as so much of the estate given to 


him as shall be equal in valuo to the estate intended 
for them WeU>tf v T1 cthq 2 V A B 190 

Heir put to election between estate deaeended and 
devised, the devisor having boon tenant in tail of 
some and tenant for life, with remainiler in fee, of 
others Id 187 Eixcnoir 
Devise m fee to hoir is inoperative and no election 
necessiiy S C id 190 

Ileir at law of henlable property in Scotland,, being 
legatee of personal pro|)erly in Enghnd, put toh» 
election * Brvdiey mumv, 2V All 127 
1 cstator by will leaves vanuiis legacies to heir at 
Hw amongst others, subseiiucnt to will, be enters 
into contnets for purcliase of freehold estates which, 
(as IS appanut from face of will) he intended shonld 
go to trustees and exeeutors and not to heir at law, 
the heir at law, who is legally entitled to estates, was 
put to h» election lieiuUeskam v Wooiyord, 1 Dow* 
249 

Devise of all freehold an^ cspyliuld estates, the 
(opyholds were surrendered to the use ol the will but 
the tcstitrix aOciwords exchanged part for other ciqiy- 
lioIJs whuli were not surrendered, the heir clainii tg 
licrcficiilly uiidcrthe will was put to election hrattk 
Jtl Stumdth 16 Yes 391 Win (' or 
\\ ill directing that in ciso the tealatur shall enter 
into contriuts lor the pii chase of lands, and dii l>efoio 
tho convey ime smh contruls shall bocirntd into 
execution, and ihe mom y paid out of his jiorsonal 
estate, and tlio convevaiice to his tnisties, the heirs 
Ac to tho usis of lus vill, the heir U law h mug 
interest betiueathcd to him put to election Ihellu- 
Sony Woidford 13\es 2(19 Win ( or 
Customary heir is bound to elect el niiiing copy 
hold uot duly surrendeted to useot will Ji/uHt v 
C/ifAcioU', 10 \ es 589 (oiMroio biMinLsnvn or 
Heir It law eldiuiing umU r a will and ig iinst it a 
copyhold estiie unsuireudercd, put to his election 
PeltiiLurd V Piescoltf 7 Ves 541 
J and devised by will not duly executed tlio heir 
having a legacy upon express eoudiuous not to dis 
appoint the will must elect nAis(/si v Mihslet, 
2Ves I 371 Wirr ixnuiioN or 
Testator pMsessod of Ireehold and copyludd not 
snrreadercd, of which latter his mansion house was 
part, after certain le„ icies, devises all bis real and 
personil est ito to his wife for life, and remainder to 
bis heir at law held, fiom an expression in his will, 
if she should think preprr to reside at his said man¬ 
sion bouse that tlio testator intended to devise his 
copyhold, and that the heir theretore ought to be put 
to uis election Unetty TYilAet, 2 Eden 187 S C 
Amb 430k W ii t , C of 

Will, purporting to give a real estate to 4? but not 
encuteil agreeably to the statato, giving (’iifitfrabrO 
a contmgeut lej^acy to an infant, (who became the 
testator’s heir at law, and expressly directing, th il if 
any who received benefit by the will shonld dispute 
any part of it, they should forfeit all clnm under it 
held, that the infant heir should elect when he came 
ot age, 111 the meanwhile A, tho intended devisee^ 
was allowed to be in possession of the estate, thongh 
restrained from committing waste, and subject to ac¬ 
count as to which his share of the personal estate was 
declared liable to make satisfoelion BroiigAfon 
BrougAfon, 2 Ves 12 Will, C or 

4 Resiling Trust for 

Where devisor directs, that after payment of 800f 
to charity, to be raised by sale of real tsstates, residua 
thereof should go to rwduary ^doviaae, legacy to 
chanty lieing void goes to heir, and not residuary de¬ 
visee , costs to be eiiually borne by each patty Jonee 
V Mtiehell, 1 8 A 3 290 Will, C» or, liAUO 
ogvisxo ton Saul 
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Device of an estate for chentable purposes* with % ^faulting tmt for the heir, the onlyexpress devise 
direction that the rents should not be misod , held* beiiw to convey to Uie deviier's son from and after his 
th^ thu diarretion was void* and that tliere was no agefw thii^* which ha did not attaii^f and no deviso 
resultiDg trust for the heir at taw, as to the increased I 9 ^mplicatiM from a declantion, that he shall have 
rents ylir 6 rfi v CuthmHaHaU,Camb IJac 381 nof power over the estath nnlU bu age of thirty Na»h 
WiLi* C OF, CiiARiTT V >iwi(h*17Ves 2b WstObC or 

Un^ra^evise of all the residue of the testator's Deviseof real estate nitraa|to tell, ifaconventon 
estate and effects whatsoever and wheresoever, of what to personal property not %MmjMya hut for partial 
natofB or kind soever, to trustees npon trusts appli purposes* os the pamient of debth* le a resnlting trust 

caliia only to penKfoal property * held* that the real as to the surplus forVs hen^ but goel as personal pro¬ 
estate paued* with a resulting trust for the heir perty Tl right v TFrtght, l 6 Ves 198 Davisu or 
Dunting# V Whtta, 1 Tac k \\ 583 Will* C op Lands to vh soiu 
Devise to trusteea for ninety nine >ear 8 , upon the Resulting trust for the heir, a special disposition of 
trusts hereinafter expressed and from and after tlic the moo^ to be raised by sale of real estate foiling by 
expiration, or oth^r sooner determination of the said lapse GiUi^y itiigter* 12 \ cs 416 
term m strict settlement, the term on trust being de- Testator devised a copyhold estate fo his wife upon 
dared decreed to attend the mlientancc according to trust to sell, and invest the money m the fands, and 
the limitations of tho will aud no resulting trust for ^avc tlio interest and dividends to her use IIo also 
the heir upon the apparent intention to dense imme- gave and bcfjueatlied to her all lus effects whatsoever 
diate estates subject ti^ the term, not future est ites and wheresoever for her maintenance* upon thll tnist 
expectant on its determination Sulnfu \ Shelley, and eonfidenee in hor justice and equity* that it her 
19 Ves 332 8 C Coop 206 Wiir, C dp, deeeise she would make a proper distnbution ot wint 

Tkksi TO ATTPKO cffects might bc left in moncy goods, or otherwise to 

Wherever land, &c which would descend to heir his children, iccounting what they had already re- 
Ct law is devised for purposes whirl lav will ndt ccived m money or effects as part of their shares 
suffer to take effect, the heir at law shall lit\e the i he widow executrix, held entitled tp the produce of 
bencHt of tlie interest so devised as un^hsposod of tlie copylicdd estate for life only* vnth h resulting trust 
whether testator intended he should haie it or not as to the < apital for tho heir 1 he widow entitled to 
Tret^ouv.eU\ SinfoN/iom, 3 Dow 194 \*iii*C the absolute interest in the personal estate WiUohv 

lesutor limiting a remainder to his right heirs Afn/ni, 11 Ves 205 Wjii*( 01 wuatTmviiiki 

showed his mtontion, that foilin the devise, the heir Devise of nal estate to lx* sold the object being \ 
should take Id 208 \\ilt*C of provi'tioTi for legacies is not an absolute convervion, 

IJeir at law can only be disinhontcil by express and ih thorofore a resulting trust for heir at law as to 
words, or necessaiy impficatiou id 210 surplus, though a nsiduary executor is appointed 

^lo resultmg trust tor an heir taking abenefitby Berryv Uther, 11 Ves 87 biaiLus, Compii- 
the will, but subject to circumstanuti Ain^ v De sion , \\iti,C of, DiviaFTObLiL 
nwpn* 1 V foU 278 ThcdistiULtionbctwccnadirectiOQ to sell real cstitc 

Monej produced by tale of real estate bequeathed out and out, for payment of debts, and a charge for 
for chantimle purposes a resulting trust for heirs payment of debts* is exploded as to any effect in cx- 
Cii65fv Ruifiistf* 2 V fo H 294 Mojitmsiv cmpiion of tho personalty In cither case, the residue 

Devise when the devisee attains twenty one a re if undisposed of, goes to the heir, unless there bo a 
suiting trust/or the heir until that period and by the disposition inide demonstrative of an intent that it 
previous death of the devisee, the remainder acccle- shall change its nature andheemmo personal M'Cfo- 
raCed« Chambens nradf/ord, 18Ves 308 Wili, lands hhttw, 2 hcliu & L 538 Landsdfvised 
C OP Fou Sai p 

Conversion directed by will, of real estate into per- k legacy cm of tL produce of a ctoj^hold estate 
ional, not to all intents, but fur the purpose only of directed to lie sold failing, was held to pass by the 
anso^enng l^ames and annuities, subject to that as to residuary clause against Uie heir, the object being a 
die real estate ox resulting trust for the heir, winch geneiol conversion out and out KanneUs Ablmtt, 
cannot be affected by an unattested codicil bequeath- 4 Ves 602 li-ruY isisfd, Rsbidux, Lstaix 
ingalmMcd share of the residue JJoopers Oood navispo to na sold 0 

mn, 18 Ves 166 Rill, C op, Convkusiov op Devise in 1719 tochantablo purposes,limiting tho 
Rbai Lstatx sums, there not being objects sufonent to exhaust tlio 

RdtitS and proffts under a trust to w'limulate, whole rents arcoiding to the directions of the wJl, and 
being in the event not disposed of, belong to the heir the whole being appropriated to the clianties specified, 
at law Stanlaif v Stanley lb Ves. 491 Intxb the surplus was applied to increase them against the 
MEoiATK Pnopiis , Will C of claim m the heir Ait Gen s Muukiili, 4 Ves 11 

Where in a will tlie intention of the testator being Augmintation of Chahitv 
to provide an auxiliary fond for legacies, and not a Upon a devise to a charitable use, the heir has no 
complete coavemon out and cnit, the residue of the real right to tlie rents and profits accrued liefore the devise 
estate, after making good the deficiency of tho per » earned into effect Ait Gan* v Bowyar, 3 Vu 
looal m payment of i^^acies, is a reaulung trust tor 714 Will, C of , Mxsnv Propitb , Cbabity 
the heir, notwithstanding a legacy given him, and Devise upon 1 future contingency, a^ no in terme- 
the testator appointed ana devised residuary legatees diate duposition of the rents and profits, u a resulting 
Kalletts 1 Ball fo D 533 Affirmed, 3 Dow trust for the hoir Id 725 MpsiixPaonTS 

P C 248 Will, C op Devise to A and her hmrs, but if dwa under 

A legacy to the heir not sufficient to defeat hii twenty-one and unmamed, to B mrI her heirs A 
claim to the undisposed real estate* id 643 Will, dies in the life of testator under tweftty-one and with- 
C OF oat issue, but having been mamed, the heir u enii- 

Whether the caaeof resulting trust anae between tied WiliioMsv CAttty,9Vee 546 WitL, C gp« 
die bmr and next of kin, or heir and reeidttaiy lega- Real and personal etftde# denied to the eseeutor in 
the question is, what is the residue id 10 trust, to jny debts end Ipgaffilij die rest aud residue 
Conversion of real estate into personal, by will, to himo^ the on^ p u ipoae of densiog die real, ap- 
w a paiQraUr purpose, which fsilra, hold, a result- peaimg to he to umue* payment ef the debts, without 
tnist ^ heir Wtlltames Coda, 10 Ves 500 any mteotion to the heir, it was held only 

yi or FrorxBir, Will,C or achwge^aAdi.diatheiraseaCilled to the surplus of the 
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nal etUta Halltd^ v Uudton, 3 Ve(^310 
C or, CuAnoB in rkal £|iatb 

testator gave real estates to be Bold« and the 
duce to be considered as part of ois pe^lonal as 
and thereout and out of bis pevsbnal estate gave 1, 
cies to bu neit of kin, betTkand otheia, be gave oi 
estates to be sold and tl^ plbduce to be connd 

from thenceforth as othef^rt of his said perse_ 

estate, and to be disposed of m ||||sncr followuig he 
then nve legacies^ andNseme 4||bi specifically, and 
other legacies oia| of his said irwt monies, and per¬ 
sonal estate, and gave his executor 1000/ to Ite dis 
posed of according to any instructions he might leave 
in wnting, and gave all the residue of his goods uid 
chattels, personal estate and cifocto, whatsoever, sub 
ject to debts, legacies, &c No instructions being 
found, the heir is entided to the 1000/ toUiw v 
Wak 0 man,^\e$ J 661 WxLL,r or 
liaud devised to be sold the produoo to bo applied 
as 'liter mentioned, if no disposition is made the heir 
shall tike SheUlony Barneg 2 Ves J 447 Will, 

C 0» , I AND DLMSVD VOU SaM 

Resulting trust for the lieir at law as to the produce 
of the sale of real i state, nut exhiusttd by a trust in 
which it was combined with the personal JUAiiikou 
V FayUtr, 1 Ves J 44 Rlsiulb 

If under a will any part of tlio l^^l estate is un- 
diHposod of It goes to the heir at law So of the trust 
esLite Sheurraidv ifia borough Amhl 166 

AXimey directed to be laid out in lands for an 
illegal purpose, sh ill not be laid out for the heir, but 
the trust is void altogether, as to 4hc testatrix s real 
estate, which was devised to be sold partly for such 
purposes, the heir w u. dec larod oatitled to the surplus 
proceeds i/odget, 2 \ es 52 Iraudlum 

Ihi si 

Upon settlement of lands to be sold in trust for se¬ 
veral purposes, the rcsiducis given to [1 and lusassigns, 
reserving only 200/ to appointee of settlor Settlor 
died without appointing ,• tlio 200/ shall go to his 
heir, and not to B or his assigns Anon 1 Com 
345 SvTTL C OF, l*OUlU 10 \IlOINr 

Ono devises a rent charge to be sold, to pay legacies 
amounting to 800/, and if the r iit charge should sell 
for 1000/, the tcstatoi given a furtlter legacy of 200/ 
1 he rent ch^^gc sells for ibov^ 800/ ^nd lea* than 
1000/, what exceeds the 600/ shall belong to tho 
heir as a resultiog trust 6tme1u>use v htelun, 3 
P W 2'ii WXIT t OF 

Lands devised to Ins wife and heirs, to be sold for 
tho payment of debts and leg leies in aid of the per- 
Mooal eatate, rad not being sold, if the personal estate 
IS suflicient to diseli irgc the whole the neir shall have 
the lands as a resulting trust Jliiggtusv kutei, 9 
Mod 122 

A directs that hia estate sliould be sold alter bis 
death for several purposes, and amongst others, that 
200/ should be oispoaed of, as he by a note should 
appoint, and dies intestate, having giving given no 
directions This 200/ shall be a resulting trust for 
the heir at law Emblyn v Freetnan^ Free Chan* 
641 Will, C or 

One devises lands to his executors (who are not 
relatioas) to sell for the best price, and to pay bis 
debts, ^gaciei^ and funerals so far as the same will 
extend, and givM l^acies to his hare at law, and 
100/ to the thfldten of one of his executors, but 
nothing to his exeenton , m such case the executors 
shall be but tnisM for the hare at law for debts 
paid. Slarheyv Brooh,l^ W 390 Exbcvtojis 
BBNS r XVTBIIIISTBn,.^ , 

A, devised to his irife a rent cham of 200/ for 
ihirteen yean, m trust, nevarfoelaiiirior the wment 
of hit debts rad legaoes, he aHm dansed to mk car* 
tain lands, in augmentation of her Jomtj^ The 
suiplus of this rent-cheige, tfterdems an legacies 


paid, is not a beneficiil trust for tlio wifo, but a re* 
loUiag trnikfor tho heir IVwh v Paokntgton, d Bro 
P C 44 WifL.CoF V 

I ands are devised to three persons and heirs, 
to the use of them and thar heire, upon the traits 
after mentioned and then the testator directs diem to 
oinvey part to A for life, and other put tOiB in tail, 
but gives no directioa as to the ronainder in fee 
1 hough two of the trustees were related to the testa¬ 
tor, yet the remaindor in fee willnot belong to t^om, 
but be a fbsulung trust for tiie testator's son Hahart 
V Co Suffolk, 2 Vem 644 Id 

A, by will, devises his lands to trustees, to sell and 
to dispose of the money, as he by wntii^ should ap¬ 
point, and for want of appointment to his four nephews, 
and by wnting appants his trustees to pay several 
sums to sevei^ jiorsons but not near tm value of 
lauds Decreed the suiplus to the heir, and not to 
the nephews, as an mtorest resulting and not disposed 
of Cy Londons Garratouy, ^\erQ 671 Will, 
C OF, Lands dbviskd to bs sold , Powsa 

A directs 1000/ to be I'ud out in tho puicliaso of 
lauds that tlie rents and profits thereof mi^t come to 
Ills nephew W for his life , but the testator made no 
(bspouion^ol these lands, after tho death of W 
Held iilTt the lands lielonging to the testator a heir at 
law I’teU^ers Chajnnan 3 Bro PCI Revku* 
SION , Will, C or 

I and is devised to tiustees to sell, and out of the 
money arising 1^ the sale amongst other sums to pay 
100/ to his heir at law aud no disposition is made by 
the testators of the surplus of his estite Ihc land 
shall not be turned min personal estate, nor more sold 
than is necessary to piy the leg ley, and tho heir shall 
have the surplus tiatuhUl v Hodtey, 2 Vern 425 
Free Ohm 162 S C Land dfvisfd rou Silk, 
hum 1 us 

Devise of lauds to his cousin A, and his heirs in 
trust, to be sold for payment of hia debts aud legacies 
aud makes A executor, tlie surplus after debts aud 
legacies, no resulting trust tor the heir as it would 
hive been on i hWe case on a conveyai^ executed 
f iD(»ing/^am v Me//iAh,Frec Chau 31 S C 2 Vera 
216 Wiil, C OF 

lerm rais^ for a particnlar purpose, wlien that 
purfiose is answered, the term shall be in trust for tho 
neir J neU v AW/iam, 2 Vera 139 I'kuu Sa- 

TISFIFD 

If lands are appointed to pay debts, the heir is 
entitled to them when tho debts are paid, aud if to 
be sold, he is enuUed to the surplus, but if there be 
any abuse Uis remedy is against the trustee and 
not against Oie purchaser 
Ca 115 Sfit * if 

might not be aflected'’ 

SuavLCs 


Cu/p^mer v Afton, 2 ( h 
a purcrascr with* notice 
Davisb to pax Dbiits, 


II WiixN A nbcessary Farty to Suit 

It 18 the practice to keep die heir at law before the 
court, even though he admit tho will Jaehton s. 
Had ford, 4 Frtc'e 274 

da a biU hied on behalf of younger children, to 
raiie portuma out of tho real estate, the infant heax 
ought to 1)6 made a defeudiot, not a plaintiff 
k*ts Juice, 2 Scho,^ L 169 

Bill by ihmsees in tgistto sell for specific porfomi- 
ance of an agieemcnt to purchase, that die bar of the 
devisor la not a parly to the auL it not natter of ex¬ 
ception to the report in fevonr of the title* TFekaman 
V Ds HtttUind, 3 Vea 234* Fr ExtxPnoNi to 
Master s Bbport 

Ihe heir ofa privalo founder who haa appmnted no 
viaitor, mnat be made a party to an information 
regulating achanty ..bat tne court, m fevour of chan- 
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tns, will dircrt inquiry Ar the hfir Att Om v 
OuHHt 3 bwaii 146 Vi CnAniTT Ini-oum4s> 

1IOV 

Pculs not delivered out of court to a devisee uiilesb 
the heir 14 before the court* Inoa 1 Ves J 29 
1'r Dj Livan> op Duos, Dkvisee 

lo bitt against executors of testator on whose 
land annuities were charged seeking arrears accrued 
ID lifo of te^tatoTi heir wtA not be (larty but utlierwisc 
fortt^rs since testator 8 death T(««fo»v Awrs, 
9AI^ 309 « 

In a bill by creditor, under the statute of fraudu- 
lent devises, agaust tiie assignee of devisee, only the 
heir at Uw is a necessary party, and lor want of him 
tlio cause ordered to stand over II \ itottell, 
3 Atk 125 

If an action at law be brought it must bo both 
against the devisee and heir at law, and etfuity follows 
the law in this respect Ih 

In a devise of lands to pay debts if the creditors 
bnng a bill to compel a sale, Uie heir is generally to 
te made a party | secus, m case of i trust created by 
deed to pay ddbts Hartisf ltiglfdon,Z P W 92 
Tuust to 1 A\ Dsdts 

u One seised of linil^ in fee hinds himself and los 
MVS in a boml and devises his lands to S in lec, and 
dies , on a hill brought by the obligee in the bond to 
subvert tlie devisee lo the piyuicut of dents the dp 
visor s heir must be made a party OauUrv iVude, 
I P >\ 99 


••i 


111 Hkius Expectant, I hat n on 


It IS incumbent on a purchaser of locrsionaiy iii 
tcreet from a person in the siUialiun of an oxpcclant 
heir, seeking specific pcrfoiinanrc of contract, to make 
out a < asc of adequacy of cousidentiuii Kviev Sum 
defts, IMClcl 519 S( 13 Price, 7''i8 

Liability of jicrsons dcihi g with in heir apparent 
for bis expectancy Dam$ v Dk MurllotvUg^h, 2 
Swan 139 

In the privilege of an expectant heir age is not ma 
LnaJ Jd 143 

lite pnvilcge of an expectant heir dealing 8u1>stan> 
tially fur his exjiectancy not ifiectcd by tlic addition 
of a present possession or securitv Id 154 

Tlclief against an oppressuo deed, though obtained 
from an heir apparent, is given only on payment of 
the consideration with interest Id 166 

Under circumstances, jmt obtt bonds from an cx 
pectanl heir set aside, and allowed only to staml for 
sum actually advanced, with laterest Bernal v Matq 
9 1J3 S C 1 13h N S 594 

(^rls of equity protect expectant heirs in tlicir 
contricts, as they do those who act from distress or ig 
norance, and the burthen of proving tlie transaction 
fair, is ^Town on those dealing with them Id 151 
b C 1 Uh K S 594 

But a court will not relieve them, so as not to oblige 
them to jefund what was actually advanced to them 
Id 156 


Jhb aale of a levernonaiy interest, m this court, 
cMsidered as the case of an expectant boir, forms an 
exception to the general rule, that for mere iaade(iii|cy 
of value, a contract » pot to be set aside Uunng 
the continuance of the saoip situatiOD, acquiescence 
has no effect, and the 'Value u to be estimated at die 
time of the transaction^ not according to the event, 
Interest at 6 per cept upon the mon^ advanced 
comjMNind interest* feftuoa Oowland v Da Jfona 
l^es 20 

^j^vemonaiy grant frOm a penon in the situation 
•iiMfo('eUDt heir, made Uiir^-fovr years, and con 
a subsequent deed, set a^, bemg obtained 
ind i m pimti o a. the puy emfi nn^o g 



I IR LOOMS. 

: ^ his rights, and the length of time aatisfac* 
toifiy accounted for lioehe v O Brim, 1 Ball & B 
330 LenotiiopIiisb, CovruAcrr 
**rotectiOB m equity to an expectant heir, dealing 
forhis expectancy, approachiog nearly to an incapa* 
ciw to contract. Relief against a very advautageons 
pujehase from such a ftenm, without fraud, tl^gh 
raee inadecinac^, unleM,-*fi/oin its groasness of itself 
evidence of frauds, js, between parsons standing pre¬ 
cisely equal, of no ■pauat* 1 he relief on payment 
of pnnapal, intere^aud coats, the purchaser being 
considerM as a mortgagee, bis bill to establish the 
purchase dismissed wiihco^, except of depoutions 
used by the oilier parly Penooeb v Loimi, 16 Ves 
512 

Agreements obtained from young hem, and secun 
ties taken for the payment of great aums of mon^ on 
the death of their ancestors for goods sold at cxtnva 
gant prices, set aside on payment of the true value, 
which each person respectiviuy received, and though 
the sccuiity was loint, yet one not to answer for wh it 
the other received JUU v Price, 1 Vern 467 
An unconscionable bargain got from an heir in tlio 
life of )m father, set aside Ik rue if y Pitt, 2Vcrn 

14 S V Aolt V Jidinton, ul il Lataplugh v 
SrnUh, ul 77 

If an heir sells a reversion in the bfe of his fatlicr 
at an undervalue a court of oquity will not, in favour 
of such a purchaser, decree tho heir specifically to |)er- 
form a covenant for further ussurauce JuniisuM v 
Acff, I \ern 271 

A purchase of f reversion from an heir, in the life¬ 
time of his fuller, Ht an undervalue, setai^, though, 
il the heir had died before his father, the purchaser 
would have lust all hismoncw Nutt v Hill, 1 Vern 
167 

Relief against an luiconscionahle bargain with ex 
pectanl heir Ihinieifv yysio), 2 Vent 359 
Impiovidcnt heirs relicvt^ from fraudulent baigains 
on apaymeut of bona Jide advances Waller v Dull, 

Dick 8 


nriH looAis 

Lunitation^'personal chattels lo go at heir loom 
with real estate C hattcls shall follow that estate m« 
to a contingent remainder falling in Goicer v Oioe 
(CMfn,5 51arl 337 Jimh ut PaasoNAi , Rssion 
CoNTlNOfcNT 

1 roni construction of will family pictwes held to be 
heirlooms Satiilr v Scarborough l^wan 537 

Inspection ordered on motion of articles, claimed by 
the plaintiffii as heir looms, m a diktat Uie liankcr s 
of tlie defendant, insisting by .mswer on a lien 11 
Macele^teldy Datu, 3 V & B 16 Iksiection , 
J ISN 

( battels devised as heir looms ttt it certain house, 
are removed by tho teaant for bfo of that house to 
anoUior, and are there taken in execution for a debt of 
tlie tenant for life On a question whether tliese 
chattek were liable to be so taken, it wat held tliey 
were But this was so held under the particular 
words of testator’s will toley v aerneU, 4 Bto 
P C 319 Affirming 1 Bro C C»974 Eancu- 
TioK pon Dust 

Books not heir looms, and, if to go with en¬ 

tailed goods, they become tlie property of the fint 
tenant in tail Dk Bridguattr v Merton, 2 Ves 
222 Iiicrr orpKitsoiri^ 

S devised sll his pwtoite, and household 

goods, te such teak ^ben be should attain 

twcntyiMe, aafflHN|M ha wen antitlod to the trust, m 
powesiddb ^hia laid as^ before deyiscd, and tiU 
then he ^reoteM^ehooldba kspiatil, and be used 
m UiuBM bate Ity each mate p4non residing there, 


^EIR IXKIMR-^fiaSBAND AND WIFE 


495 


tlcrhrin;; it to be buT^ill and (tefiire, tliat titty tbould 
gi> in UtpDttu e of lynr looms, withhtsestatOi aiAbo 

n 1 tlierewithy Iodj^ as the law would penmt 
pu tares, books, and household goods, ojiAi to 8C| is 
heir looms as fully as the law willallow^fortbede* 

IB a disposition only of the use tdl some person 
IS entitled to the inhehtance^riwold come into porj 
Sion by altaining twenty one. Trafwd v fram 
i Atk 847 

S had a crotchet of diatnoa^ttelonging to his first 
wife which by will he gave ttf ^ eldest son, and to 
go to hia hoir in aucceasion, as an heir loom After¬ 
wards he roamed a sqgond and then turned the 
crotchet min a nedklaue, adding new diamonds of 
2001 value, which was more than the value of the 
crotchet Upon the deatli of S, his heir general 
claimed the crotchet of the widow Oidtrul that tlie 
master do separate the diamonds, and deliver the du 
nionds wliiofi were in tlie crotchet to the heir at law 
as an heir loom Culmady'v CiUhhuIu. W \‘iti 161, 
pi 21 
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See Custom, II & 
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(d) //iisfiond*# Internt bi, and general 
Powers over, awl how footed 
hi) Settlement vr Jgrgpnewl 
te) o/ 

(/ ) ilsdaclieit inta Posieshwu 
Wtf»\ Separule Eetate 

(a) When and wheie not eejfoneuleied^ 

(b) llmbaiHVt Rightf and remen 

(c) Wife s lltghtt sgittnil HudMnd or 

hulttjtretenttitwetmieettp^ it 

(d) Ifer ( mseiit h^ore Court 

(s) Her AlieiMtwn in favour of Hm- 
band 

(/) Where and hew Bound, aud to 
uAat I wble 

(g) Her Powers ever, and ja/ters re- 
ifrained Jrom dnticijNUion 


1 


V WiFR 


His T lahiUty for Wife's Veils and Acts 

(d) Prun to Afdiruigs 
(6) Jhituig R/an%^ 

(e) Iluriu^ Srpurotton 


iioimiuib huiiNiinni, ^\n\^ 

See also \\ ii i, W *4 

lliuiscliuld furnitute comprises every tiling tbit 
contributes to tlic u c or mnvetntnu ot the Tiouse- 
hiiKler, or oinament of the house AWly v Powielt, 
Ambl 610 SCI Dick 059 ^ itc, (* op 


HUSBAND AND WIFE 

Asso/tt) UA^ary XI 1 (>,)—DouBn<—rniMURE — 
luRisDu VII—1*1 Pakiii 12—Fowin 1 4 
— Pn Costs, 10 (t) —Pu W'ltii, 5 —Sti* 

r» vuvNi ^ w 

• * 

I Husbano and W iff 

1 Auits bn of^aiust, and between, and their 

lueiduds 

2 Where htidture adtiitUed against each 
^ other 

3 Gifls and Giants between them 

4 it hen Artscles bejore Manuige sup- 

ported 

5 Sep^tum 

0 EftyMme/ti, AditUery, and Dnoree 
7 Hu^dtid and Wije geneialty 
II HuBBANpU Puopehty 

!• Hu^nds itsnl Estate, Wife's Rights in 
And see tit Don kr 

2 lriMb(tt«d*i PersuRai J:4toto, Wfe's iu- 
(erstt in 

ni« WipKaPkoFKi nr 

I ifei* ileal awl Personal Property 

Husband s Rights in, and Poioers 
r eier, her Real Aitote 
fftV Hi* Powers over her Chattds real 
{oj Hts Interest m, and Powers over, 
herPenuuU Proper^ 

(s) Her MfffSi mSnndMhftip, and 
«>fi«w ^giem^^Seiiment or 
Jgreem^k^ W 


1 Her Power dm tug Coverture 

2 Her liahilitirs during CoeertMue 

* * 8 IFAere she shall LUct, and ta what 

Mode 

4* Hei Rights 

(«i) III uhit Cum hound 
{b) OuHnshunds Baukmpteif 
(<) llei h(piiii//oraAetflement 
(d) Almoim 

(e ) ale iraintenaucr 
(J ) Paiuphinittlia 
(g) Pin Money 

I lIlSBAM) AMI WlFV 

SulU by, a^iiNSt, and betueen, niid their Inci¬ 
dents 

2 II Aero 7 lulence admitted against efu.h othei 
J ( ijts and ( I ants between iheni • 

4 J\hen Aiiicles befoie iirorniffr su/ipoi/ed 
6 Sepataiiaii 

6 lloiiement Adidtery, and Ihborce 

7 Husband and If ije generally 

1 Auits Av, against, and between, and their luct* 

dents 

W here *i feme plimtifF niamcs, and the husband 
dies licfore rovnor, abill of revivor is unnecessary hiU 
the subsequent proceedings ought to be in the name 
and description Tcquired by tlie marriage Oudfeta v 
hi iri,ere, JVlitf 47 Abatimumt & Rbvitob 

Husband and wife being defendants, wife, afkro 
obtaining order to answer separately, is entitled to all 
the orders for time ta answer, ann ii not bound by 
any previous order obtained by husband fitf that 
purpose on liehalf of himself and her Jackson v 
uaiotnth, IS &S 161 Ph Answub, Pb Tims 
TO Aksu 1 a 

Husband and wife defendants, husband, vnt^ut 
order for wife to auswei separate, puts m separlto 
aq^wer, stating wile did not live witli him, aad h6 
had DO infiuence over her He being taken on at¬ 
tachment for want of wife s answer, ordered to bo 
dnehaq^ed, and wife ti^ answer separata, and indem¬ 
nify husband as to costs Carey v IVMltiMgkam, id 
163 Pb Ansu br , Fa XifnaMMirr i Pa Coen 

Husband and wife defirndanki, hnaband abroad, 
^lainblT may obtain order thstwife oniwer separate* 

A wnt of ne eteat regm Mgexusl a feme covert 
adminutratiig canook be nittaioed PannsU v 
Tayler, \ Turn fe R. 96 Ovenubng, AmU 62« 



496 


HUSBAIW AKD iWW^. 


Suits bjft 4^ 

Attd S. C 3 ACkini, 409 1 Dick< 107 See, how- | delit on?te account^ illowod 


SiiftM 4*0. 


Ty 


Barren \ QrtUurd, 


Bitf iffi 


9V^4cB.l6S, Px. DucunaBU , Px. Piscovsbt 
P eme covett not ontitlod to a dajfeto shew cauee 
^net a decretal order, ai an infant, but it» bind* 
till rerened Burlci v CregMe, 1 Ball fic B 603 
Day to ainir Cai^, Pa Bscaas 
feme covert is aa^ura bound by a decree as a 
kssole Id 502 PatDscaaa, wuoaovim 
Demurrer by a named mmaa to a btll, piaying 
discovery only and rabef agafnsl her bus- 

baud, as to contrallin^c her^ as agent for her 
against husband and wife in respect of wife s I husband, alleguigthevoucherp, du tobe inherpoa* 


aver, 6 Mad 216 Nk "h xbat Rsono 

Itusbai^ and wife defendants, husband abroad^ 
wife alone served with a subpoena , attachment di 
retted auainst her for wantm appearance BuJiell 
V BuMt, I S fe S 164 Pb Pnocass, Attacu* 

1 be goBtal rule is, that appointees under will of 
feme covert are necessary parties to suit conceining 
fhnA^^hich IS subject to appointment Cotirt v 



105 


execufership, huaband bankrupt, and abroad At* 
taehment issned against him for want of answer. 


session allowed, upon tho first, to making 

a mere agent a party , secoM^, toadmitbog the tea* 


wife must bn ruled upon notice to answer separately^ I timony of a wife, in her husband's canse* X# Tener 
befim attachment can issue against her Btiuvanv |v Murgmotne ^Anipaek, 15 Vni* 169 Disoovkuy^ 

Pl Party, Acekt 

Order upon a married woman I 9 nut in an answer 


JUtfrlifltsr, 6 Mad 
Ansu br 


278 Pr Attacomcnt , Pr 


Ac exeat rem granted against husband and wife to a bill by her husband Attuiter Msifboott, ISVes 

_ . - . I O . , . F , • ... I T»_ A_ 


executrix ploTntifi’' undertaking to serve only one 
wnt Moors r Audoon, id 218 Nk Bxvat 
Bbgno 

On the death of a defendant, against whom the 
bill seeks to set uide a contract entered into by him 
l|pp the '*ale of lus wife s estate, it is regular to revise 
gainst his personal ipprcsentative, without'making 
wife a paity Humphioii* \ Uolh$, \ Jac 73 
An iTBiir &L Rsvivon , Pr Party ' 

Adimssions in Uie answer of a feme (overt joming 
with herbuslRi]id'*in answonng the bill will not be 
permitted to bo rea^ against her Hodgtony Metettt 
9 Pnee, 663 P]|*^vidfnck , Anhwiu 

Iho secun^ vndaYa wnt uf supplicaxu, on articles 
Iw A wife agsuttt her husband, is not to lie unre ason 


2b6 Pr Answfr 
A fter a joint ansvrer by husband and wife, and 
amendment of bill the husband going abroad, tbo 
wife being a material party, cannot be brought into 
contempt witliout an order to answer separately ibrfe* 
ton V byer, 10 Ves 442 Pu Amswbb , Fn Con 

TEMPT 

A married woman may demur to t discovery that 
may subject her huaband to a charge of felony Corl- 
u right V Oreeni 8 Ves 406 Dxscov tendxrg 10 

CBinXNATB, DEMUSinBR 

Demurrer by a marned woman to a bdl of dticoveiy 
of triDsaclions with Iter, as aj,tnt to Wnusliaiid, al¬ 
lowed /f Jeiierv Marg An^piich, 5\es 322 
Pl Disrov , Pi Dfmlmirer 
Service on the defendant's w ifc ordered to bo doemed 


able, with reference to his cirrumstances, but leave 
was given to agmo in case of a repetition of ill personal service on tho defendant, and upon dial str* 
treatment TwttaelMt Case, 1 Jac & W 346 vice, ordered that ho rtand committed fer breach of in- 

^ ^ ' *4 . B fl. * wr.. e Awo vw 


Secuuxty undbb Si 1 plicavit 

Where husbard and wife are defendants, and by 
dfe death of the hnrijand a new interest ansia to the 
wife, the suit becomes defective, a supplemental bill 
IS necessary, and she is not bound bv the answer put 
ipdunng die coverture AIoU\ Smith, IJac &W 
66S, 1 Jac 490 Slipl IUil, Pu Aoatl 

MENi^fir Ubvxioh 

Bill filed by feme covert, stating her to be a spin¬ 
ster, her sohcitor being ignorant of the mariiago, and 
tlie husband, of the suit, till after tho decree On 
motion W content, the huaband obtained leave to pro¬ 
secute the deinoo under terms lonerv Hyatt 
6 Mad 449 PL Party, Pk AiisaioMcu, Pit 
Dfcbas Puosbcutxos op 
In salt by feme covert, ii is necessary that husband 


junction Vulteneif v Shelton, 6 Ves 147 Pu 
Servicj- snnsTirurtp '' 

Alouon by plaintift for a ^nSfate answer by a feme 
covert, because her iiusband was a prisoner m the 
Kings Bench refused Anon 2 Yos J 332 Ph 

ArSW , *^FI ARATB 

Under cinuinstanccs, leave given to husband to an 
Bwer separate from wife Chambeisy Bull, lAnst 
269 Pl Ak, w 

Husliand a formal fiarty to a bill gainst wife, lAie* 
spcct of a separate estate I lUta v*^irsy, 1 Ves J 
278 

Bill by husband and wife, on death of husband 
wife is not bound to prosecute BreSimi v Vanghau, 
Dick 566 * 

\\ hero there is an order for husband to make pro 


Bhta|^he« substaotivc party, as wife s claim to se^ | pcsals of settlenicnt on wife and issne of marriage, 
pamte estate is agauist the ta» mantt By joining tlie >nd wife dies leaving, issue, husband wl& be kept to 


wife as plaiotifT, husband will admit the statement 
fn the that it is separate pimrty of wife, and 
this will iinswer all the purpose ot making bun a de 
feadaot XSeeSfilail 174) &mi(Av Myen 3 Mad 
474s Pl Pamibs 

Husband and wife being defendants in a suit, and 


order Hone v Jackian, id 604 
Attac hment against husband ai|^re for want of 
wife s answer, stayed against IiuiMd* but wife at¬ 
tached Jeithly y 7nyior,id 37w^SeeDi^ 133 
Bill against husbanil and wife ti&ft pro ei^osto 
Husband died reheard on wife’s pehhon 7m v 


living aeparate, husbahd vras allowed on affidavit of Clark, id 350 
seDaiatioii, and that Ife had no controul or Where a suit is relative to the aepattte estate of n 


cipher, to put m separate answer, sai an order was wife, the bdl ought to be filed by M^ir amy , If, 
made, that no should not be liabfo to process if she however, such a suit be instituted kgrdte huaband 


neglected to answer Barry v Cons, 3 Mad 472 I nnd wife jmatly, tlic 


Pb 


die wife in the name 


court will 
of trus! 

2 


Anew , Spparatb * QtfanaTiov 
On bill for specific pfimraianoe of agreement to pnt- j general Gri^lh v i/iwd, 
ehase, against nusboM and wife, in which there waa ' 
a statement, that wife had amrale eatatejicc, with 


TXl-0 

No exeoi granted 



fhhd for 
aceonntant 
Pl. Pab- 


>iy inB|%poM^Mteme||UfVb^ feet) 


^ aU oraad to such duAleiy Proncu i AuiKi^a ^ 
V fVisMd, t Mad 258» Srbc Phnr#, vtsoovuv, 

DaMUPHER, 


. hilpbtad horn avoidiog 
Pick 


if 


iwer of a named wonan to ab||l«f diiodveiy | no ml 
hei and bei husband, to aid of an action for a' 


AosbiStt Wwant ^ wife's 
^she hadleft him, and ha had 




'Aiift ^^4f« ttpiSBAl^D A#D WIFE 417 

“*ni«ge r^ybrn^mt rj aside (^mbsT Toitot, 2P. 371 Fi* As 

*“ * f>I <tw»n 


pnjadice u to validity of muiiase 
Bhunty Dirk 155 

Wife ciQrtot be taken in execution for coate JtmM 
y Champion, id 

The whole hue ^firocess having been gone throuel 
egainat the plaintifT'a huabaat^ho had not app«u^ 
*J to the proceeding outlawry at nvf and 
there may be a decree for transfer of her soparatp 
property, against the other dd^m^nta who did appear 
Kanenen v 5 <9 Cm vSm 395 b C Dick 
140 quod vide Pn Fnocflvj Ovtlawry 

Husband bei ^^ato ad, and wifb having appeared 
UM obtained rajuMilt to answer separately, whereby 
the freed herseir nom process of contempt, will not 
be alloifViedtV’have her own acts set aside Intuenv 
ilM/fcilg^Voi 884 S C Dirk 138 Pn Answbr 

SeauSw, ll|P>aeparate aoswer of feme covert may be 
read against her lejVetwv Le ^ele 3 Atk 648 
and SCO Wr^Uttey v Bimiuh, J P W 236 Pn 
Ivio AnswA^ 

1 ho depositions of a wife of a pr amii cannot bo 
r^ as the husband is liable to costs Jlrnd v Head, 

» WiTMSS, CoMPtTFStY , 

Pr PnociiAm Ami 

Ne exeat against feme covert executrix Jeniesun 
V Ofeji, Dick 107 * 

A husband bnugiug a bill against his wife is sd- 
raitting her tO be a feme sole, and she must put lu 
her answer as such, and no order is ueccssaiy / ap 
•9(rw;f|,ei0ayi 3 Atk 478 Pn Answfii, sriARATi^ 

A feme covert is Inble to be Arrested by the str- 
jeant at arms for not putting itm a separate answer 
pursuant to an order obtained nt her own requrst 
Poioelt V Prentice, Ridgw 268 Pr Ani^wer , 

OFRjyANT AT ArMS 

Bill by husband against Wife ml another charging 
last person hadjphued property out in trust for wife 
bill retained Wamyry n«mri, Dick 90 

Service on husband or others of family, dec rood 
good service on. wife Clark y Greenktll, id 81 Pn 
Service 

Defendant's wife appears but afterwards absconds, 

J ^^^^cess against husband and wifo stayed against 
ornior, but sequostrition aguiust wife v 

Overton, id 133 See iil 372 
Wife may^applv to Answer separate fiom husband 
Atg. UnUam, 2 Atk 50 Pm Ankw Fit, SI i All 11 F 
PlamtifF gave feme covert a promissory note anil 
the husband dying before answer to bill for discovery 
ufconsideiatioQ'* held th it suit was abated /rgfit 
fenrwe v Holiday, 2 >^| All 1 l^n Auati SILNT & 
iiBvnoii 

A husband fen I nt for life bnngs a bill alone for 
the opinion of the coiiit upon tho aottlcincut, objee 
Uou for want of making Iuh wife a party alloweil 
Hrrnngy KM.lAtk 290 Pi Pariifs 

Huron and fi^sfe^^^^^dante to a bill, the feme 
must answer thoipi the Answer cannot be read 
t^inst tho husbitfid, but may probably be road against 
her if she survive Uut in no case is a feme bound 
to answer to a tnll subjecUng her to forfcituA, though 
we husband h^ submitted to answer WrotiseUa v 
Andiik, 3 P W 238 b P 2 Ch Ca 39 173 
Fr £vto, Answer 

^ ®®wrti|Rs permitted to change her prochain 

ami affoA a gonf ifliiil le progress in the cause , tlie 
new one a rccogateapce to answer tho 

c^, and abide order I^Uif or ilalpen v 


Hajpen, Bunb 31p«#tPR 
Begttltfly the iMr^q 
ought to^ve aq owlia u 
coveft*B leparate anfoy^lm. 
andtbosame bo araP hot 
rttely put m with cons^ 
theptaiobff aooepitr^''aiid rep] 
at tbemotipa of th* wiftiMor c 

^voi I ^ 


:snfzc! 

order, 


not 

ftit It 


SWEB 

A wife cannot, either by herself or ptoeham 
ami, bring a homtne reptrf^iando against imr husband 
4»iiwiMi Y Attwood, Prec Cban 492 » 

Where a wife may be proceeded agatnii without hhr 
husband he not being amenable to tlie Ipocess of the 
court Belly Hi,de, id 328 8 C 3 P W 38^ 

Where husband will answer to the prejudice pf his 
wife wlio is an executnx, leave on motion mil be 
given tb answer separate Amoii 2 lu| Ab 6 o 
Pit Answer 

If a hill IS brought against baron and feme for a' 
demand out of the separate estate of the feme, and 
tho husband is bc)ond sea aud not ameoablo by the 
process of tlie court yet if the wife is servul with a 
subpoena she must appear and answer the pi untifT a 
bill JJnboie v Hide, 2 Vern 613 Pr Api bar- 

AN( r 

Bill for a legacy against baron and feme, who was 
executnx of testator, defeodanto answer, and wij^ 
no scs arc cxatninod, and publication passed Hui^ 
band dies No abatement, and the wife shall be 
bounri by tho unswor and dcpoSibons but it mig^t 
ix oti^rvHB* if the wife s inheritance was m qiMa- 
bon hhellhrrru y Ibigg, 2Vern 249 Sedquare, 
see Anon 197 Pn kiVioFNCs, Fr Abatement 
& Revivor ^ 

Where die husband may be plaintiff i^tnst his 
wife in equity Brooks v Hroola, Free Chan 24^ 

A man mamos an administrstnx plaintiff ob¬ 
tains a decree against him add hia wife for 15001 j 
she dies IMamtiff cannot proceed against the hus¬ 
band without reviving against the MDUuutrator of 
the wife Jackson v Rawlings 2 Vern 196 Pn 
Abatrmb8t & Rwiton , AolfiNiSTRAaoR 
He esemt granted agunst husband in aid of pro¬ 
ceeding instituted against him by wife in ecdosiaeucal 
court &Mithson*s mse, 2 Ventr 345 EcctSliAS- 
TicAL Cornr, Ns kxeai ReoNd 

Bill against husband and wife abates by death of 
former Antm 8 Salk 84 Pr Abwemfnt and 

III VIVOB 

If both husband and wife are served with a*<R6- 
;m im, or tlic husband only, but with nohee that Ins 
wife IS A defendant he must appear for both, else an 
attachment may issue, in the first case aninst both, 
and in the Uttei against Uio husband* Pnic R^ 

37 Pii All bah WE 

If the lull be brought by husband and wife, for a de¬ 
mand in Iier nght, and the liuaband dies, it is in na¬ 
ture of i chose in aeUiin, aud survives, and the cause 
does not abate Parry y Juxini, 3 Ci Rf 40 
VRAirsir CtRE\i\oti * 

Wiicre a feme covert lived apart from 8er hiuband, 
and tho court thought tho husband nut chajigeable for 
the matter m ciuostiou, she was ordered to aaiwer se¬ 
parately Plomer v Plomer, ICR 68» Pb 
Ansu er * 

Pica put in by busbind, in the natoes of himself 
and his wife, who refuses to swoar to it, ordered to bo 
accepted as the pica of the husband only Pam v 

-, ICC 296 Pr Plea, JuRiTOv ^ 4» 

Rcjmlarly husband and wife ought to join Uk sm, 
but* if a feme covert demaods relief for a separata 
maiDtenanco settled by 4ha husband, |he tnay mo 
alone Regnes v XmmI 36 Pi * Party. 
If a husband sue fof ^oses pt action Uffopgtog to 


4 


the wife, as for a bond w 
I to the smt, hut otherwise, 
in thRiFife's after m — 

gar, 1 C C. 4U S C ^ 

An infant, though a fetaejipo^, may 
to answer ^nore v GratojM(f^ 

AktsWbb , InRnt p \ ^ 

Attaebmonk issuet hj^nst tiio wife alone, nod nol 

f R R 


compefled 
Pr 



498 Evidence agatmst, HUSBAND AND^ lyiFB Otfts, ^Cm between them* 


the horiMod for that ilto would not uutwor die bill 
Keiay Mrtrlirr, loth 
TA( nainNr 

TToabaiid puti id pica in hia name and wife s, ibe 
icfuifcsto fwcar it, it shall stand as to husband Pa 

VM V *Aetntrt, Dwk Id * 

Wife suevAut subpopoa as single, die being at same 
time mamed, husband and wife must piy costs 
liaUiifMt V Jugp, Caiy, 36 
Humnd and wife defendants, he only appears 
and demurs, attachment against botli hpicet v Ptf 
kwe, id«,39 

Man and wife sue for promise made to wife during 
coverture, wife dies, suit dont ibate Thome v 
Bread, id 63 

Husband ai^wars, and wife not, attachments against 
both Morot V Abet id M 

llevivor of suit against husbmd and wife on denth 
of husband against wife ULcd not lx; by origin il bill 
hathel V LsCCtm, id 70 

\\ ife, after deaUi of husband sueth bill of revivor, 
held go^ Parrot v Bandatl id 70 

Husliand need not be a party with wife in bill 
against tiustco, fer her scpirite nuintcnancc tniuky 
V CotiUItHg, id 87 Sii in\T£ MaiNrsNAMF 
Defendants wife examined as witness JDnt v 
Alloi id 94 ^ 

Wife, whoso htsband is in galleys, ordered to an¬ 
swer alone Cnftfetonv J^it ui//mw id 100 

\\ ife executnx, is suol in C V with her liubinnd, 
who is clerk of crown in Chine ery pnvUege dib diuwed 
PowU't cate, Dyer, 377 pi 30 


3 Where endenee ndmitted agmiist eneh other 

Wife s evulence is not admitted agiinbt the hus 
band littrnm r Grittoni, J \ & Jt 166 

Husband and wife cinnot give cvidLoro for or 
againstea<h other IJ Vos 140 

A'aerrat roguo Qpon ifedavitof wife i;rnnst bus 
bttd refused Wife cvulcmt agiinst husbmd lU 
lowed only fV sociirity of the peace, scil vide 10 Ves 
56^ but she rannol su tun ind ctment agiinst him 
v I \es J 49 SC 3 Jho 

C C^ll Nl XXI\1 111 C NO 

1 hourt a wife IS defend int md i harged with fraud 
and ma^ractaces, }gI Uic i vitlcnrc uf the husband shall 
be admitted whero the mtcrcNl of a third |M.rson shill 
be concerned Cotton \ / nXXtr//, 1 Atk 1)1 

Under particular rircuiiiNtsnrcs wift was sdniiltcd 
as evidence against husband Jiyllei v fialduin, 
I ]ai Ab 236 

A wife not to be eximincd as a witness t^ainst her 
hulfiuto Coley Giay, 2 \crn 79 

0}ftt and Gfonta between them 

A gHlbj a biulMnd to his wife, cither as a donatio 
woitis cotiso, or as a tknuitio interxivot to her sepirate 
use must be estdilished by evidence he>ond suspicion, 
a claim of that nature ne^tivcd A defendant by 
her answer, having danned a gift from her huslmnu 
aann absolute donatio tutor mvos to her separate use 
wh^hef evidence can be receiyed to cstablisli it as a 
donatio nrorlu rafiM, Qu 7 Watery //odge, 2 Sw^m 
92 Pk h vio 

Ii^anctioa against as fefMliteat under a deed of 
I appointment, as obtaufe^by f hnaband from fais wife 
1^ undoe influenoe, opwemon, fee end an issue di- 
wcled Pfelv — - , 48 Ves Imjunci , 
£j>criimiT, ijisttn * * 

Putchaae m mat names of bnsband till wife fay 
trader, afterwards a faahkrapt, is void agaiitttcieditori 
8ea60 4 c 16 s 73. ^istory He^, 9Vos 
12 Sea S C S P 8 Vta.195, 41 Ves. 377 
Cbeds*) Stat C.or 


Hufbani^Terpiving proceeds of a sale of wife a ea- 
15 Pa Amswi a , Fn At- ptttte, dbd {aominai, by a note or receipt to lay it out 

pnisuoAt to trusts rolativo to other proper^, this note 
field evidence of tlie agreement antecedent to the safe 
nnd estates punhised afterwards by the husband were 
held to be bound Ag^Oen v Whorwood, 1 Vea« 
634 ( pR bviD , Aaw^iHT, Satisi or 

A man cannot make a grant to hia wife in hia bfe- 
timo, nor will equity s s^p r her to have the whole of 
her husband s estate vd|m he la living j for it is not in 
nature of a pnnision, Mwher will sura a giant revoke 
the husband s will giving every Uuaatawav from her 
iieatd V 3 Atk 72 mif^P&Avoc or 

H in her last illness, requested of her busbend, 
that her wearing apparel, watch* nogs, feq* in her 
possession, and used by her, imght be gitoD to her 
<1 lughtci, and put mto a fnend sliaiuls fiwher danrt- 
tci s uw, whu.fl the husbmd promised, and after nia 
wife's dcith, give tlic said things to his daughter, 
made 111 inventory, *ind lockeddicm in a strong chest, 
give tlie key to Ins wife s fnend, and sont Uie things 
tlieain to her for his daughter s use Held, that al¬ 
though tlio husband ofterwanls tiuik some of the things 
into his possession 4^in that wis not sufficient to inva 
lidatc the gift, winch was perfect by the former act 
i ucAji V I neat 1 Atk 270 Gift* 

Artu Its of agreement between husband and wife arc 
binding in equity without Uie intervention of trustees 
lied tjuifn is to iiticles of separation, fee Afunrs v 
treetnau, Lxmb 205 Cumuaci, whomay 

An *innuity k ft the wife by the husliBod’s will shill 
carry interest from the d ly c n w hu h it was imyable, 
and not only from the subsc(|ucnt day of payment af- 
Ui the irrc irs incuirctl I dton v Litton, 1 P W 
543 Tstiufat, Asm-ity, A^iiKsnsoF, Admon 
OF Assets 

A being tenant for life unde^ a settlement, with 
Tcniamtler to bis wife, for her jointare, remainder to 
the issue tiiilc of the mimage, remainder over, witli a 
power to rc\oko all tlic uses except those to his wife 
and her issui, a^n cs, tint in i unsideration of her sur- 
rcudGnu„ her jumture estate su as to enable him tu 
suifer 1 ru over) and laise 60001 to pay his debts, 
lie would ic hcttle his w’holc estate to particular uses 
I he sunenderHvds inside, and the money raised, but 
no re settlement mule, accoitling to ttie’^^recment, 
lu Id til it this agreement iiaving been in part per¬ 
formed, till pirties were entitled to a apcafic execu¬ 
tion, and ilttreed accunliiigly Herbert v hi Wtn^ 
rhdtetit 1 llru P C 145 biiu PMV , PautPib- 

lOUMlNCS ^ 

Husband lends out money in tlie nataea of himadlf 
aiul his wjh, upon moitgages and bonda, and dies, 
the wife is entitled tu tins by survivorship, if there are 
assets sufficient witliout this rngfigy to pay drtita* 
( hrut*» Hoiqi V Budgin, 2 VenujM^ Admon or 
A‘‘8rT8 , 1 RUST 

Bond by husband to leave wife so flmch beyond her 
jointure IS good Oi^ord v Gi^ord,^! £q Ab 89 
Bond oNMAuaiAaF 

A purchases a walk in a chase, and Jakes the patent 
to himself and to his wife, and J dunng their Iiyea 
and tho life of the survivor, the husband diea in¬ 
debted The wife decreed the beifefit of the patent 
during her life, though A had aaaeta to pay his 

debts, but after her death, J S m be a trustee rot the 
executor Ktngdon v Jindget, ^ Verm 67* Dxbm, 

J lands^i^tatfWir jbf%fea 114 his heir 

claiinhd bym|||iM|||lro w^i AdH not take from 
the heu^ fldf^Bpwe dsM cf entail, for she 

^ nnd not under 

niirfii|rjFLirliirWrTtojki 9 C». Ca 4 Hjur at 
l<Aw er* 



Sepaacation 

A ArlwUt before Marriage ^ppoi^^ it 


Hl^SBAND APfD WIFE 


JEkpementf 499 


See aiio SbirrEMSMi 

Wliero liufbiuid, by settlement before mairiagOi 
yt^% obligetl to do t paiticn^ set for tiMf lisneftt of Uio 
wife, sM he does a liun^equally sati^Mtory, Ifac 
<*ourt soil presume a s#ifnr uon by impfication 
Wtyland r Weiflatidp 2 Aik 632 SAnsTACiioN, 

WriFN PRl BUMBO 

heme gives a bond to Im» intended husband, that 
in rase of ttor mamage she wilt convey her lands to 
hun m fee n^taany, the wife dies without issue 
and then the hnslNind dies tlie bond, though void 
in law, IS yet mod evidence of in agreement in cijuity, 
and the heir cm the husband slinll obtam speciiic per* 
framance udnst the heir of the wifo Connrl v 
liwkle 2P W 243 Spn Ppuf 

\ feme tnliint seised in fee on mamage, with con¬ 
sent of her guardians, covenants, in consideration of 
a settlement, to convey her inhcntanco to her bus 
band If done in consideration of a competent set 
lleinent equity will onforco it, tliough no action 
would he at law to recover damages id th 
Money by mam ige irticles is agreed to be laid 
out in Und and settled on the husband and wife and 
tlieir iKsue, moamder to the right heirs of the hus¬ 
band though the money at first is bound by the ar¬ 
ticles, yet, when the husband and wife are <load 
without issue, the money is in the disposal of tlie 
husband, and will bo assets, and go to Ins executor 
or administrator, ind a portion to liu resuluary le¬ 
gatee Chiehetter v Ihehet staff, 2 Vem 295, As¬ 
sists , Mobby to us laid out in Land 

^5 6rparatum 

■Rpocifie perfermanro of agreement for separation 
of husband and w^ decreed though agreement pro 
vided for coroproralfe of indictment for assault FI 
worthii V Bird, 2 S S 372 Sec liestmeath v 
Westmeath, IJoc 126 Sue Pfiif , iNuiciAiLNr, 

CoMPROUiaX OF 

Children ordered to lio dclivere 1 up by their mo¬ 
ther to tlitir father on AahMM loniuA notwithstanding 
provisions contained in dctds or seripration fur their 
residing ^th diemothci Westmeath s childten 

1 lac 267 tt Junrsniinov, Par ACmin 
Husband and wife being defendants in a suit and 
livmg separate, husband wav allowed, on aihdavit oi 
separation, and tli it he had no cuntroul or influence 
over her, to^t in Keparnte answer, and an order was 
mado that Be should not I e liable to process if slie 
selected to answer Barry v Cafir, 3 Mad 472 
Pl Amswbb, Ski 

Mamed woman separated from her husband, and 
having a aepanite maintenance, renders the wuie 
Jiablo^ accep^f bill of exeh uge Stuart v ktrh~ 
10044,3Mad 367 Coniraci 

Deeds of eepandiou held good in equity by inter¬ 
vention of g trestee, but not otherwise Worrall v 
Jacob, 3 Mer 256 

After a deed of sqmrauon executed, flugwife is not 
(o ell intent^ and j^rposes, a feme sole, she cannot 
be a vntneu egainst her husband, or be guil^ of^e 
felony in hie presence, nor can an action be main¬ 
tained agaioot Ld St John y La St John, 
lives 530 - ^ 

The spintual oout has exdnsivo cognixaoce of tbo 
nghts and duhes hnsing' ‘ 

a court of equi^i tberefe 
a contract lor a^p^talioa 
simply, much 
creuitor, but tbo 
as where a tbiidi 
husband againstji 
to the wife after 



tubjec^pf airast X^gonl v Jokaeon, 3Vci 362 

JORlBOlCnOK 

Specific perlbnnance decreed for artfeles of separa 
tion at tho suit of tlic wife (to allowher separate mam 
tenanqp agreed upon) though the husband Cflered 
by his arswer, to receiie her again Gulh v Outh 
3Bro C C 614 butseetd noto(l) ^pzc Fmf 

SbI MAINr>NANCB 

The court will not interfere in an be¬ 

tween baron and feme whereby the feme v to give 
up part of her separato property to tho husboM m 
conRidcration of their living separate, aldiou^ tte 
application be mado to the court by feme Dwr-^ 
rand v Durrand, 2 Cox, 207 Hush fe Win, 
Sap Lstats 

Uy deed executed before marriage, it was agreed 
tliat if any separation should take pUco by the de¬ 
sire, or at the instance of the wife, tnen the husband 
should receive tlie moiety of an annuity, which die 
wife wae possessed of, and "she should receive the 
other moiety, without the contnral of her husbund, 
but if sue h separation dipgld tSke place at the in¬ 
stance or by the means of the k^abond, then the wife 
div^' receive the whole annmty Xhis is such an 
agnipmeot as equity will support, and it tlie sefian- 
turn appears to be caused by tho means of the hus¬ 
band tbo wife shall have tbe> whole annaityduriM 
such separation Uoare v Hoars, 2 Bldgw P CT 
268 

2 here is no doubt of the gegDerel jurisdiction 5f a 
court of eifuity to decree the specihc performance of 
articles bfetweeu husband and wnfe for a separation 
and a separate maintenance But the court exer* 
cues its itiscreUtm in this case verv cautiously, and 
will not give its assistance nntd it ims seen whether, 
from tlie circumstances of the case, there is or is not 
a probability of the wties beuq^ roconoilod A sen- 
tance in ccclesiaRticu court for the resutntion of con¬ 
jugal nghts IS a reason for this court refusing to give 
Its asiiiBtance m such a ^ase and, m general. It such 
an agreement is not fat to be enfoi^,i^e court will, 
on a crohs bill, order it to be delivered up, though 
tliero may lie cases in which no relief wilt be given 
to cither ptrty ruteher v Ileteher, 2C6i, 109 
lunismcTioN 

On idced of separation tliotnisteesindtMSi^mgdie 
husband against the wife s future d^^lSrlpU Suable 
consideration, and takes tlie convMUMO ont of the 
statute Stephens v OUt>e, 2 Uio CTCb ^ Fbav- 
nun NT CoNvrYANCB 

1 bo court cm only bind the liuabsiad to his beha¬ 
viour, not remoio tlie wife from hun* hsp» Ktngt 
Ambl 324 S C 2Vcs 578 Pn Sup/gpCA,viT, 

JUJIIBDKTION 

Admission of will by feme covert, heiress M law* 
living separate from lier husband, wiWisM to ea- 
tablishit Coc4nNj,(0»v hi 5Ae46arNe, Dick 476* 

Bill for performance of articfes eepaiatum 
Thou^ the court cannot decree ahu^y oc a separa¬ 
tion, it can enforce such artides, mit if the paitiea 


choose to come 
longer binding 
142 

An agreement 
dhd for the' 
her father, 
band from 
establishod by a 
to receivo and maintaih hie 
40y, 2Vem 386 


ggaio, the artielia 4ie,iM 

T Angler, Gslb^J 

husband and vnfe's'^^artuig, 
Teturning bis wife*a pciraoa to 
the fethei's indgmni^iQg the has* 
and 4ubts or bm wA, 
though thS fansbaad oflbred 

v« Grew 



6» Elepemeni, ^/fKg^^ad Dnurce# 

IHvoiQe obUioed lilwnBlir huriitnd*s bank- 
rUpley, ddfe not efl4^ her to whole of land be* 
quagttMd to her came uto possessuw alfer 

s a 2 
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tfankmptcyt tlioagli no lettleaieDt was made on her 
at her mamdgo, and her hnaband at that tfine re 
oeived 1600/ tXodi with Iior Gntn v Ottt, 1S & 
8 260 ^KriTiMSHT» Bankcy Assiokaient 

Jointure ii not lorfeited at law by elopen^nt or 
adulleiv The tame rule m equity whore jointure 
secured by artrtAes Bnehanaa y Buehinuu, 1 Hall 

6 R 200 Joi'tii.'UK 

AdultOQr by the wife no bar to the apeciBc pci form 
anee of aiticlen executed previous to marnagc, pro 
vidiDg a jointure for her id 20J bin Ploi ur 
MAnsiAOE AnTtrxKv 

Husbqnd and wife living separate under a divorce 
h mensA et thtro obtained agiinst tbc wile for adul 
ten, abe pebtion^ that a bum of money belonging 
to he might be aattkd to tier sep irate use , he jieti 
tioned thit itmigiitbepaid to him, thecouil rchibcd 
to make any oni(er Cori v Iwilabioitkef 4 Vca 146 
So? MviWI|iNANCB 

Settlenienti on moma^ of stork bclongii^ to the 
wifeSntrostj after death of the wife, if iho husband 
anmvedf for linn for lifef^jf no issue, tiio wholo to 
revest in the wife, with power of appointment, if 
noneKto her next km a he wife clopcil and lived 
in adiilteiy On the bill of the husband to h wo the 
dividcndb paid to him during their joint lives, tvi 
denco of buch intent, or that they should K to tho 
aepajato use of the wife, refused but luld to be'nng 
to the husband for the mutual suppoit of both Oe- 
creed that the costs, and also tho cxpencev of the 
husband in a groundless suit insiiiuted against him 
by die wife in the ecclesMsUial court should be paid 
out of the accnmulattODi end the onlv suivivmg trus*' 
fee appearing not to be indifTercnt that die future di- 
videuiis should be paid into court 7)»//v Afunt 
gomry, 2 Ves J 191 4 Bro C ( 339 Fvt 
DXNCE , Costs 

If wife dope, chanceiywill not assist her in re* 
COTen^j^ -pro^rty settfed to licr separate use Lea v 

llio obtamiM a mpphcai it docs not justify a wife's 
alopement ifebd v Hetnl, 3 Aik S'iO 

^01 brought by wife for mainteuimce on sugges 
tton of ehiel usage by the husband, and on the part 
of tlie defen^^y as an excuse for Ins ill usage dapo 
ittions wijMipfred to prove a rnniinal conversation 
unless It ch uged by the aiisuer, the court 

will not depositions to be read 

7 RMyiijr^An 96 Pu kviovb 

Answer charging the wife who had liehaveil in an 

indecentwill entitle the husbind to read 
evidence agauiK her of cnuiinal conversation hi 

A w0i*iiW Act be allowed maintenance where 
there ts full proof of her elopement and adultcrv Id 
97 Ma£!^NA>CF 

^ here M wdq^es the husband for a sprcide 
peiformand^of her namage articles, and that be mav 
settle such and sdeh lands upon her m jointuie, it is 
no bar to her d|i^nd that she has rlop^ with an 
adulterer, much fess if be not by mo husband 
^in*n^i^tfaecai^^^^ V 6id»ei/, 3P W 

In t^e Oise of a divorce 3 mspii at ihero, baron 
and feme live separately, addlM wife has a child 

IV3..J-WJ obedience 
^ - bme but 

. .. voliiataiy uepiimon, a child is 
bom tins IS laptimai 0 , se^, wh^ tire jury find 
tho husband has had^ adp to the wife If the 
iiirty charges hit udvaanri^K any thing onminal, 
It ought to be showe^HBwimit pleinniwf ftd cer¬ 
tainty Articles to\|||K ate w 

nature of sn actua j#8ft|*^id» » not forfeited 
by an elcipement like dower 1^^276 BAsTiunj' 
Ajijfe divorced o nietfvt et ihoro^ forfeits her {^ht 


this IS a basUrd, tor the court.... 
^ be^ paid to' ihe dui 

n in the case of a voluntarv Uei 


Oeneralfy 

» her widow^chamher under the custom of London* 
Pettier v Jbmss, Bunb 16 Custov or LiOni>ok 


^^7 ii^ibafid and Wifa Oenarally 

It IS t resumption of lah^at child bom of untmed 
woman whose busbaq^ is^l^fhtn four seas, it legiti- 
in ite unless there is irrcfiistible evidence against pos- 
sibilitv of sexual intercourse having taken place 
Head V Head Ib&SlfiO SCll&R 
138 pR IviDrxrs, Pruumi^tidn or Acckss 
A ccess i* not to lie presumed between man and 
wife on ac( ount of the mere possibility of its occur¬ 
rence C/iirJbs^v 6 Mad* 364 Aocass, 

Prfnuupuox or 

Injunction to restrain hnsbaud from preventing hia 
wife s solicitor ind fnends from having abcess to her, 
she lioing confined by dangerous illness m bis bouse* 
to enable her to c xecute a deod of appointment under 
a power in her mariiage settlement, refused, it not 
being proveil tli it she had given instmctions for such 
a deed \\ hether under any cirrumstances, such an 
injunction would be granted Qu T Middlaton v 
hl(f/d«/(in 1 Joe &W94 Exetutioh or Fowbr , 

JhJl NCIJON 

mortgage hequeathod to wife of snbscnbiug wit¬ 
ness pioof of his liandwiitiug held imiBcieiit proof 
of execution ol mortgage between mortgagor and 
mortgagee Inman v Patsoas, 4 Mad 271 Mort- 
OACL, Pa Lvid llANDwninvc 

Court would not permit reference to arlatration, 
one ot the parties being stated to be a feme covert 
interested in real estate, nor even i reference to mas¬ 
ter whetlier it would be fur her benefit, as in case of 
an infant, distinguishing the case of election upon the 
condition imposed iiirits v Fogs, 9 Ves 360 
AnRiiRAJitd^ ^ 

A power ^ husband alone to appomt a sura of 
4000/ which in di fault of appointment was limited 
m a particular way was not well executed by an ap¬ 
pointment by husUud and wife of 6000/ given m 
lieu of tho 4000/ by *i subsequent deed, and which 
6000/ was tn go differently in default of appoint- 
mi nt Hnmiltimy Rou^, 2 Sebo & L 315 Power, 

Lx>C UTIOX Ol 

A custom for feme covert to bar without surrender 
and private exammition is bad Oaow v JaiOp 
Ainbl 020 CusioAi, Copwiiold, ourrsvdxr 

Where there was a joint power to husband and 
wife of appointing a sum of money ainoi^ children 
with power, in default thereof for the survivor U> 
appoint a partial exocutinn by both of the onginal 
power was held to prevent the exeettUon of tire se¬ 
condary power by tho wife who sQOnyed Sompiofs 
V Pali/, 2 > den, 34 Pow fr, I xwtmoir or 

Interest not allowed on arrears df jomtura except 
on a veiy special case indcod# Anoii '2 Ves 661 
Inti BEST, JotMoinp 

A custofy Of a lunaUc's estate grqi^ to baron 
and feme (too feme being next of kia)-deteniuDei on 
hci* dcaib hp fyna, Forres 143 Lunatic, 

COMMlTISE or , pR ASATEaiKNT 


( 300 * 16 , whether foreign woman Krho manies a tnb- 
lert of Ingland attainted for treason, shall forfint 
her porttm to the kiogi Drummond v« Daiikar, 
honrfnttif run Tneabon , Po-„ 

be mmsmd eninsl her 
ConpxTBNry» 
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Huthan^$pH»pcrtyy lIpSBAND AND WIFE Wif^sriffht, ^ 501 


11 HU8DAND*i» PnOPFATT* 

1 llnAand'i AaiI W\ff*, in 

3 }iuthand'$ Veruml httatt. Wife's lutww^gi 

1 Ifiuhnnd'i Real Eetate, Wtfe » Righu tn, tand tee 

iU D^ki^ 

Hutbund and wife defendants to a bill praying an 
Usignment of a tenn, which the wife by answer 
claims to holdi to preserve her title to dower» on tho 
deatli of the hmballid the suit miv proceed without a 
sopplementol luil (Umble MoU v Smith, 1 Jac 
495 pR Abatiment ^ llrvivon 

rhe want of surrender supplied for a widow against 
collateral heir, vu n sister, whcthei providf>d tor or 
not as to a son, Qusre^ hteldtng v IfamiKNid, 
16 Ves 90^ CopyBOtO) Dmkctive Surrfndeh 

OF 

In supplying the wont of surrender for a widow, it 
tt immatcnal how implc or scanty her provision may 

bettlement previous to mariiage of the wife's fortiini^ 
on herself, wiUi a covenant by the husband in con 
nderationof tliemamagc Ac aud for making sonm 
provision for the wife and her issue to pay within 
three months after his death 6000/ to the trustees in 
trust if the wire should survive him aud there being 
no issue, which was tho event, to piy ISQOUtotlii. 
wife her esecutors, Ac and to paytlie mteiestof die 
remaining 45001 to her tor lire, slie is ooUtled toJ 
dower, om share under dhe alntufe 5r distnbtuhl 
tions 18 not a aati&fuibon dr pciromianuc of the cove 
nant Cough v Stratton, 4 Ves 301 bkiacT Sa- 
TUFAITION op , DoWFU 

Testator Mfe hii wife real and personal estate in 
bar ot all dower or thirds which sho can have or 
claim in^ out of, or to gU or any part of his real or 
personal estate, or c ither oi them he gave the re 
sidue to four persons, and afterwaids by a codicil 
directed them to dispose thereof in charities, paitof 
the residue being invested in «a1 securities, goes ac* 
cording to the statute is undisposed ot, and the 
widow 18 not barred Virkerwg a TM &(aiii/orcl, 

3 Ves 338 affirmed, id 493 Wit i , C of Dis 
tniHLTlON 

Leasehold estate settled * iii lieu of dower,” is not 
a bar of f&lldl Cremoell v Ryron, 3 Jlro C C 
362 Settlt in bah of Dowbk 

A, on hS mamage gave a bond of 600/ with a 
warrant of attorney to confess judgment thereon do 
feazance on payment of 300/ to his wife if slie sur¬ 
vived, afterwards she joined with him in a comey 
ance by ftne bis real estate Held that this oxtm- 
guished her or any lien created by this judg 
meat on the ratf estate (roalrukv Shnibolt, Prcc 
Chan 393 S C Oilb Lq liep 18 >inf, Sjii 

TLEMENT 

Baron and feme joitit tenants for their lives, baron 
lows the land and dies before severance, who shall 
have the com llmnneitt Cate, 2 Vera 322 Lm- 
BLBXiim, Joint lF^ANCY 

Where stratigers are joint tenants the emblements 
will go to the survivor Id tb 


in 


3 Hushaiid’s ^ersoual Eifate, B't/s’s laierut 

The perwnal eatafa^^Jtonorary the 

of LdpflOn is. in cm df dis- 

tnbntaUe acooimg' to and 

settlement whioh 

dower or tfotdscs^^ethniScMp^ 4 ^ law, or 
otherwua fitA iothu StShiSIMhii mvbliit Umh 


Onthnaw Ontlov, 1 Sim 13 Cuptom or London » 

SSTTCT 4 

Monev settled to separate use of wife, and in event 
of no cnildren to her absolutely surviving fauaband, 
with power to trustees with her consent to invast it 
in land Held, that no hen existed ep estat^j^nor* 
chased by husband having obtained the monesftrom 
tnistees, tlie circumstances not raising the presump^ 
tion as if be hod been under an engagement td pnr- 
clioso^ that his pun hoses were in pursuance of aft- 
gogement and ujKin evidence, the fact of the aj^A 
cation of trust fund or the inability of husband by 
other mc'ms not being mode out 7 ench v J^neh, 
10 Ves 511 Lien, Slttlt C op 

I'rovision by marriage settlement fo lieu, &c of all 
dower or thirds which wife miglit otherwise lie enti¬ 
tled to of real and personal estate Held to bar her 
interest in what was not disposed of by will of hus¬ 
band Druce v Denitou, ^Ves 36Sk MAnniAOB 
Skttlt 

Husband dying intestate, tfae widpw u bound by 
her contract not to claim under the^^dustom of Ixm* 
don Pukenng v Td ^amftrd$ 3 Ves 336 Co* 

v»\ NT , ( Itsrou OF IflNOON 

Interest ordered to be paid to wife, husband being 
in a state of imbctiiiiv of midd Bird v J^eere, 
4 Bro (f C 100 Bk PsYikiiftT out op Court , 
Imbecii 11 y of Mind 

J, seined m fee of lands, devised thn same to fais 
wif( fur life, and after lier decease to R and the heirs 
of Ins body for want of such issue to be sold and 
Avidcd among liis icliiions according to the statute 
W distributions Held th it the wife being no relation, 
the next of km sli ill take the whole in exclusion of 
her, both by the woids of the will and the lutcnt of 
the testitoi So where R gave the residue of hia 
peisonal estate to trustees to permit his wife to receive 
the produce for her life, and after her decease to such 
of his relations as would have been entitled under the 
statute of distributions in case he had died inteMIe, 
the wife is not to be innsidered as a f^tiou IfWi- 
leif V foluuoH, 3 Atk 758 Wiir, C or, wuo 

TAEF • 

lielahon, in dictionancs signifies contangdheut et 
nffimt, but a wile is no relation either by blood or 
by aihnily, ind of a wife Calvin, in his Lexmoo, taya 
fuw affinu ent ted cauta uffinitatu, ett ab eodtm 
siipue Ihe statute of distnbutioDi means kindred 
by blood only, but the statute of 21 If 8 c 5 s 3* 
distinguishes more clearly between a wife and^ the 
next of kin, than the statute of distributions, the 
word ** my” relations means exactly the same as ** my 
own rLlatioos Id 761 • 

I’arol evidence admitted to shew that testator in* 
tended Ills wife executrix to take the reuduc Taht 
V Lake, Ambl 126 Pn Lvin. Parol 

Wife excluded from taking the-undisnosed residue 
as executrix by having i l^acy Id 127 Will, 
C OP, Exons HSKSF iNrnaiSTBD. 

1 lusband covenants to give his wife by deed or wdl 
1000/ at his deith if sunrives bun, hvAdofn ith- 
testate , she is not ennUed to her distnbntifn jhara 
in additiou to her claim under die covenant £ss v 
b /Iratnfa, 1 Ves 1 S C 3 Atk 419 BtdBRtAon 

SiiTLT , Distribution ♦ w 
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•PEUTT* 


’•A Foieers otw her 


1 HerUM and Pertowl , 

, Real Eetate. 

(hi) Hm Powers herthatteU rsnl 
rex His and PotMfi over her PertomI 

•b Vropenif. 



603 Wife's property^ HUSBAND AND WlFfi husband*s rights in^%c 

2 Cknt %n Actim of Wfe 

(a} JUi Iheht by Survivorgitp, and hati affected 
bit SetUement or AgreemeiU 
(6) Fdert if Huthand*s ^nkruptey 
?c) B^ht by Sumvonkip 

(rf} Hudeiid*i hitereet and general Powert 
overt end how affected ^ Sutlement or Agrees 
mint 

(e) Amgnmentrf 

(jO Bedaetum into Poueuion • 

3 Wtfe*e Separate Eetate 

(a) When and idien not to romide/vd 

S /futband*e Bights and Pouere 

Wfe I a^anist JUt«f6a»ii, nr hit Be 

pmentaUve, on rempt if it 
^<0 aer Cnasut byore Court 
(a) Ifer AUenathni injovour if Ifutband 
(f) fVhenp end how bound, ami <n uhat liable 
(g) Met ioteere oner, and when retlraiHetlfrom 
AeikipatHm * 

1 Wifi^e Jteid and Personal Property 

(ii) Mmband^s Rights tn, and Powers oter her Real 
hstate * 


(6) 

W 


Hts Poirersoier her Challels real 

Mit Interest tn tpid Poaoi utor her PersAutl Pro 


Ifii Rights ifip and Pouers over her Real Fslate 

Ilodiond and wife tDortj'agcd the wift s frccliold 
for a thousand yearsi reseiving the power tu rodtem 
to them, or eidier of them and covenanting to levy a 
6iie to the mort^^ for the term and ^nhjert thereto 
to the husband mfee, they also sin rendorot the wile s 
copyholds to the mortgage in tec, reseiviti^ the pnwer 
to todeem to the husband ind his liens, the hu^ba id 
afterwards redeemed his e(|tiity of icdcmption is to 
both eststcj, to the mor^gee in , the mortgigci 
entsttd into possessHm and the husband afterward 
diea*. Held, that wife is entitled to reJeem lopvliold, 
but not freehold Reeies v Hirks 2 S & b 4()d 

COP^QLXI , MoiITOAC V, JllhDT Ml OP 

Hnsband and wife being ]ointly entitled to i quiiy of 
redniptioii in fee, convey it by deed without a fine 
to Uie mortgagee wife survives she or her heir lujy 
redeem at anv tune within twenW >tarH from ilie hus* 
band’adeath Pr%ee\ Copner IS »^b 347 list, 
ConeavAKCP , MoRTrAoa, Kfduip or 
fetno solo makes a mortgage and nftcrwirds mar 
rict, the mortgage is then transferred, fold the hus 
bandjom^ Uie transfer, 'ind coveninta to pay tlie 
moiiBy Dunog the coverture, the husbanil by gri- 
doal payments out of his own propeity reduces the 
moo^ due iqpoii the mortgagp , liy Ins will he makes 
a disposition of die mortgaged premises and dies in 
the lifetime of bi^wife, upon a bill hy the wife who 
claimed to be eoptled by snrvivoraliip to redeem the 
mortgage, the redempbou was deerew upon the terms, 
tint the husband’s estate sho^i stand m the plve of 
the morfomeo, for the sums paid by him out of his 
own properly in reduction of the morl},nge debt I'lU 
V Pitt, I J^im fe R 180 Eqvitv ov Klj»mi . 
Pavino opp iNcumnaHcis * 

Smbbte Under a contract bp husbind and wife 
for safe of wife’s estate, coert will not direct husband 
toprorurebertojoin JUttrOny MucheU,2J &W 
43o CoNTKACT, Spfso Psufk 
\V^ie lands are in setdempiit, and the husband and 
m mortgage of ihm, if the dyed lireatiog 
tbesemty 41;^ more n etect than h sim|do charge 
upon the tands7%g|^oes not altier thO Itmitabons foe* 
t^ than n necasA to cieato the ehaigo, the r ' 
“ ritfjKifih It be reserved Iw the dc^ 

httsbair*^«^"Mlfo,|^ mther of them, thmr or eithfo 


ODS u 

he ruiit « 
dc^« 
nthfoof I 


dioir hem, fee belongs only to those who are enuticd 
under the sotllement, ind not to heirs of husband it 
he survive wife But where lands of A, on her mar 
nagL, were settled to use of hu^nd and wife sue 
cesMVjte for life, letnainder in strict settlement, re 
mamaill to wife and her hem, with power of revoca¬ 
tion aiKl appointment of new uses, ana she joined with 
husband in mortgage^und bv deed to lead the uses 
of a fine, which tiusbond and wife afterwards levied, 
according to covenant, the lands, after detLiminatiun 
of term created to secure repayment of money bor¬ 
rowed, were limited to husband and wife and survivor 
for bfe, leroaindei in tail succtal, lemawde^ for de¬ 
fault of such issue to nght licirs of survivor of hus¬ 
band and wife, wife hivine died without issue, leav¬ 
ing husband surviving Held, that husband aodhmra 
and not hors of wife were entitled to equity of re¬ 
demption Jackson v Innes, 1 Bhgh, 104 Sec 
16 Vls d56 Kldemptioh or MohioaoKi Sat- 

TI PMkKT 

Where husband and wife mortgage wifo’i estate, end 
erpiity of redemptiun is ramved to the husband and 
ins htirs without recital or ^lecml circomstaooos to 
pliew the intention to make a new settlement of rotate, 
till husband bas the equity icdetnptufti, as he before 
bad the leg il estate only in /Mrs iisvrfe iliifcionte v 
Ilaie 6 iJow, 1 MontcA&p 

Biron and feme, Kised m fie in right of the fomt, 
mortgage 1^ fine, aud aftcrutirds convey the eijuity ol 
redemption, liy lease and release, to the mor^mgee, 
tlie mortga^ rcniaius m ]M»^e^sIon as complete owner 
for more than tweDty*yous dunng liic life of the hus¬ 
band, tenant by the curtesy, from whom he had his 
coDveyanec the heir of the wife is not barretl of Ins 
«i|Utiy of redemption by lapse ot time Corbett y 
Barker, B \n%i 755 Luuity or Rfoejip , Ukih, 
LiNom OP liMP 

Wife barred from her nght to be exonerated out of 
the assets of her husband, in ^pect of mtasey raised 
bv mortgage of her estate, and received by him, by 
telling executor she wouhl not raise her claim, and tiu 
diHf rence, whether legacies were poid before or after 
Parol evident c of her deelaratioiis admissible to prove 
that it was not applied fur the husband s use, not to 
piove the trau^aotioii itself diflbrent from what it ap¬ 
pears to be l)y the instruflients and the othojuevidence, 
as tliat It was inteadcd as gift to him Citnton v 
//fw/wi I Ves 173 1*11 J'vjDLacx 

J*roof of applie ilion of money raised Wife’s os* 
tatc to her use, bars her demand on huibind*i assets 
U ife docs not stand m Uic place of mortgagee Id 

1 \es J 181 

Where moniy is given to be laid out in land, for a 
place ot reiircnicnt for testator’s sister, to be for over 
ent uled on her issue the hiuband of one of the daugh¬ 
ters of the sister entitled as tenant ter the curte^to 
mil third Dobson y Haif, 3 Bro CJC 4(HL Wiu, 
C OF, WIIAI InTFULST , IenANT DY CpWnilEt 

A woman being about to marry, eaten into on 
agreement with the fature husband, (wiUuMit seal or 
stamp,) by which her property is setUed on the sur¬ 
vivor for life, with power to the wife fo disposu by 
will, made after the mainago she then uoinMtklely 
mobes a wUl by which she gives her property to the 
intended hnsband absolutely, aud afterwards (on the 
sanm day,) slio niariios, die articlro resting in agree- 
mem nve tlie husband an equitable estate & life, but 
thgLWMl»revoked (not being protoetefl'by the pewOr) 
by the nibseqneot mnmage Medsden v lAoyd, 

2 Bro 0 Witf.', wbq-iiav itAng^ Powxa 

In what c|te thd,aefM ttAsm ot wife eboU bo 

oxonerttedftemthd mortgage bnsbend and 

wife, for ufoitef husbanil^ mPgi htflood s personal 
ostatea. 4^o^ sot^mt tef|M 
.sooorate porfeiwl bMls^^ntky v Tmdtemlle, 
I CoM 0 82 ^iasnegs opPaaeoHAgi Earan 
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Thoagh a female infant is not bound by an agree- 
niuiit on roamago to aettlo her real estatOi if sne doOii, 
not afterwards accodo to it when of ago, and after 
coverture, the hodiaiid shall never be permitted to aid 
her in defeating it, nor is her act during covertuo ef¬ 
fectual Dwr^ordr Lant, t Bio C C 106^1 h- 

rANT , CONTBACT 

Presumption, that money boqtpwed by a hdsband 
on the secunty of his wife's estate, is applied to bis 
use i be husband is bound to exonerate the estate 
But diit equity may be rebutted by parol evidence, 
that the money was applied in discharge of the wife s 
debts hi tn Kmnoui v Monetf, 3 Swan 208 note 
pAYINO OFF iKCUMOBANCftS , AdHON OF AsSITB 

Uoctnne of courts of ecLUity concerning money 
raved by husband and wife trom wife’s estate id 
217 note. 

Wife entided in lier own right and also by settle 
ment, to estate which bad been mortgaged by her hus¬ 
band, And sufiered to become alisoliitc in mortgagee, 
Wife after deatli of husband entitled to redeem tiili 
V Bp of Br^tol, Dick 526 Moaioaoa, who 

UAV RRDBBH 

If money bo borrowed on wife s estate for payment 
of her debts, and hnaband at same time gives a bund 
for payment of tiie amount and lie is alter sued on 
tins bond for paytAent of the luuiicy, t)io court will 
give liim reliif, if he come to be repiid out of tbo 
wifosestatc feutsv J^an^U, Amin 161 Bond 

Money borrowed on the wife s estate, partly to pay 
her debts, and partly fur tlit* luisbind s use, he sfiufl 
not infienmfi^ her estate *i{,ainst joy part of it W here 
wife joins m moitg'ige ut her jointure for money lor 
busltand s uipe, hu est ito is creditor ou the Um^band 
lor tbo sum bo where tliore is no settlement and wife 
niortjpgcs her inbantanec tor money foi liusbaud 
Hut if at time ol OiorUage a Hctlleitient is made, tlu 
husband u not answerable to the wile s estate IIus 
liand js Jiablo for wife s (iebts coutrActed before in'll 
riogc, but not unlcsb subd iii her Jiietime, or she had 
a separate allowance Id 150 

Af to surmider of ropyliuld estate by feme covert, 
with her huslund a pnvily and conseut, but without 
bis having actually joined lu tiie act Taylor v PhU 
iipt, i Ves 23 CopMioi u, buiMii^u>n Ol 

Where g husband is but tcipant by the curtesy of bis 
wife s Chtafe, be cauuot afleet that estate without her 
joining inefedon v 3 Atk 43G isiMb 

ev C UIITKSV 

Where a femd covert has an interest in reil estates 
no consent^ a remamder-man can bar the iiitnil, 
unless there bail been 'i hne, nor i an equity exiH ute 
such agroemqnts, as to a legal estaio ini^oidy 
Boehm, 3 An 448 bi\x & Umovkiis 

A fine was levied by hudiand and wife of her lands 
ioateichaser, but the uses were declared Iw tlie 
huabud only, hot vaiying from what tlie wife m- 
teuded, tbw Adi bind the wife particularly alter an 
acquiescenco of fifteen years after the husband s ile itli 
Switnlon Yfifenwu, 3Atk 105 ifiMB and Uacu- 

VEBY 

Husband, during coverture, has a legal lumctly by 
distrees fef atiears of rent Aarge devned to wife for 
life, wacGhit first making a provision forte, bqj bo 
cauoot convey tt away, for die may be eimtled to it 
wholly by surviviiig turn itieer v j^tosr, 2Atk 
614 

Ihehnstiaii^ of two ho-heiresses, by mutual aerec 
mon^ made A piftitaoB betuQeen themselvea and tlie 
heir of thpir ren^m wifee, after jltte 
httsb8iids,,ohb]i agawone of .1^ te con¬ 

firm the oiviBiM held, tfeti aWtellnLhot^ by^ 
her huaband'e ipheite^for tho of boa- 

hands cannok hma |||^mientaoee wsrea 

frefemi Y Bitffe, 1 AtiMHIr ^ABriteKT Aotftij 

aUlMT, woo SOVtIDi ^ 7^ 


Husband and wife levy a fine for her frost estate, 
this shall bind tho wife, unless there bo proof of force 
or fraud and this, although she by answer hid 
sworn that Ae was compelled by dureu to join 
Penns y Peaeoek, Forres. 41 Finb & IlEcovter 
The equity of redemption of a mortgoM coqies to 
a feme covert, agamit whom and her Msbaud a bill 
IS brought to foreclose , tho feme covert shall before- 
closed absolutely, and shatt have do time to fhew 
cause after tlie deidi of mf husbaud MolUudt v, 
(tallod, 3 P W 352 Mobtoaob Forxvlosvbb , 
Pr Dkcrxf or t'ORPCLOsuRB, Pay to show 

CaLSX AOAlNST 

A, having linds and a personal atate. before her 
marna^o conveys all her estate to her separate nse , 
to which tbo intended husband was a party, and ho 
covenanted that be would not interfere wim it On 
tins estate Aere was a mor^ge fbrSOOl which, be¬ 
fore Acse conveyances executed, (Ae word sxveutsd 
is not IQ the onginal) he vgrbally promised to As- 
chaige During the covcrtuiq foe mortgage was as¬ 
signed over, and bo covenanted thus ** 1 bat 1 or w 
wife shill pay it ” 1 he husband and wife lived 91 th 
gronf iffeebon together, nod be constantly received 
ill Uie profits of tins separate estate lie Acd, never 
having paid off the mortga^, leaving fortunes to 
cliildren which be had by a zoimer vintre Aese Ae 
wife miintuned after Ins decease She brings her 
bill, first Aat her husband’s efibets Aould be applied 
to the ledcmpUon ol the mortgage, secondly, toiiavo 
an account of the profits of her separate estate n.- 
ccivcd by the husband , thirdly, to have an allowanco 
for Ac miintenmre of his chudren after his decease 
Dccrccil, that tlie hubliaiid’s effects shonld not bo 
eluigul to Tolcem the mortgage, nor be accountablu 
for the profits of her separate estate received by him. 
ind that the muntciiaoco should be couuterbaLuiced 
by tlie interest of Aeir fortunes On a re beanng 
decieo afiirmed Chrutnuti V Chrutiwu, bol Ch 
Ca 20 Iseumiu INCAS, iayino off 
Husband seised in nght of his wife of a shqpeof 
the New Kiver wueri Ao wife cannot bo barred 
without fine , and whife they lioA, without a fine, 
luorq, 1^1 such shiie uid ilio wile after the husband’s 
death pays interest this will not affirm Ae mortgage 
Dryhullerv HuiMomeu-. 2P W 127 Fihb^an^ 

111 COVbllV 

An igrcomcnt by the husband to sell his wife’s 
estate sliill not bind her, or be earned into MMmtion 
wiAout her consent Bryaqv Ifooffeiir, IBro P C 
184 Si AT Parp 

Purchase to the use of baron and finim and their 
heirs, they join in a m^ortgage to Ao vendqr to seenro 
part of the purchase money, upon a bill to fore¬ 
close, they answer jointly , Ae husband dies, afid Ujo 
wife insists on the want of a fine Held, the joint 
answer is equal to a hne, and idtotn^gpod Awn 
Mos 248 Amsweo, u ire ROUND 
A ind his wife mortgage tho wife’s estate, and A 
covenants to p ly die money, but Ao equity »• 
demptioQ 18 reserved tc^fiiom and ihmr hen, A Aos, 
and his wife suivivos tho mortgago Aall be dre- 
charged out of tbo husband’s estate Pocoefc y Lwp 
2Vorn 604 Paving off iNCVMBnAMOie, Ad- 
SIOV OF Amfts 

The widow of Ae eutvi mre trust of t 
estate Aall have her free betuA, as well as if Her hus¬ 
band had had Ae legal estate Mon^ a to be 
invested tnjand andsettlod on a woman in tad, she 

mame^hu a child, and dna befei% Ae mon^ ui 
laid w ThnhuAand Aall b«v« the mterest of Ae 
money for his ffbr A nfoniw be tenant by curtesy 
7a trust, as iveU an of a legal estate Ouiwy y 
2 Vein 686« Trust, Tknaht dv Cur- 
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A devised 300/ to be bud out m hml and Mttled 
to die use of ber daughter and her children, and if 
•he died uilbout issue, to over, she mamed fi,. 
and had a child by him, and the and thedhild being 
de«ul, and the nunety n^t laid out, on a bill brought 
by B, decreed the mon^ ttf be considered as land, 
and the plaintiff to bo tenant by the curte^ Smiit 
appU V B/ndim, SVem 536 Monsv usmsii) ro 

BS LAID OUT IN LAVO^-iSNANT 8V CuBTESX 

Wife joins with husb^hd m mortgage her own 
inlientanoe, in older to raise money for husband, and 
husband covenants in moitgage to nay Uio money, 
be accordingly l^^fs it, and takes assignment of 
mortgage in tnnt-mraelf Iht inurtgige being ior 
tnnn, husband devises it for benefit of youngirchiliucD, 
bat inhcntance decreed to lie re assigned to eldest son 
and heir rfnnaijai^iiii v tfnnini^dm, 2 Bro C 1 
Covsnaht, MMrroAoa 

A purchases eopyhold estate, and takes tlio sur 
reader to himself, and his wife and daughter, and 
their hens, the huibandand wife, (as one person) 
Ufoa a moiety by entiHlM, and the daughter tht other 
noiO^ ihe husband moyllgagcs it and dies, void 
for4 £b whole, and no relirfm equity Bach v 4 t- 
drsi 0 , 2Vern liO I’re Ch 1 S C Aloiio^ct., 
Con nor u Si'mbkndbb of 

A feme oovezt, after the death of her diusband, 
bound by an loelosare, to which he had agreed, it 
appearing that bet estate was much impinvcd by 
the loclosure, and that by disturbing it she aimed at 
an unreasonable advantage to herself lloihueU v 
WfddriRgtoii, I Venu 466 

A man mameb a jointress of bouses whioh are 
burnt down, an4 6^ borrow 1500/ to rebuild «ind 
levy a fine sur covcsm and by the deed between the 
hu^MUid and conuse^ the eijuity of redomution is 
reserved to the husband and his Iicirs, he lays out 
80Q62 in bnil^i^ and dies, decreeil the wife, and nut 
the hmr to redeem JSreatl v Bread, lAern 213 
3 Ca 161 b C llkuaurTiON or Momr ica, 
W4|f^VKTITL£n 

A hnsband afid wife Iciied a fine of the wife s lands, 
which was declared to the use of the liuslMod aud Ins 
heus, the husband devised the lands to II, il, as a 
voluntaiy devisee, sh'dl not liavc Uic aid of equiiy 
bgaUst the heir of the wife Ccieatry v Halt, Z Ch 
Ca* 134 JJciK & Dsvisba 


{ft) ifu Poteen <nm her LhulleU Beal 

Husband may forfint or dispose of wife s chattels 
real during hislife, if be does not, it survives to hu, 
if hg surnVes, it goes to him iBiwlutely Moody v 
7 Ves 183 

If wife, tenant of term in copyhold, dies before ex 
puatipn, huih^ifi eilftitinues lu without new admis 
Sion or fine Bath v%Abnetf, Xlick 203 

Hnsband may assign the trust of the wife s term, 
unless It be a trust from himself for the wire*s bencht, 
■ 0 , likewispi he may dispose ^ her noi^go in fee, 
as well as her mortgage fiir a term Buies v Dandy, 
?Atk208 

A lease for years, before mamage, was assigned ts 
tmstees, to make leases for tho benefit of A aud B, 
his wife, after mamage A and B, assigned this lease 
to S, who assigned it for a vahidble comuderation, 
ib«* wife was Gonciaded, though no fine levseiL Roupe 
V* Athmson, Bunb 163 

W^, being possessed of term for yeun* U&Ahaving 
mamed an alien, the mamm is notscgiQFm low <h 
the term AeoftaUi v Dufiy, 9 Ar.rm^ 

A long term of ym was ve^ m Ae husband 
fi^t ci Jus wifo f he made to under I fu ie Ar 


yuaiSi^d on bomHWing mon^ of the lessee, cove- 
nanteiF to grant another lease at the end of the term, 
acd continue ss long as be had any right, but died 
liefore ten years wore expired held, a gfxxl dispo¬ 
sition of the term iStsBd v Cragh, 9 Mod 43 
Ibbm, \sstct of 

Husband possessed of term in nghf of wife, was 
divoTcra a wensii ft tfton>, and an injunction was 
granted, he beiug about to sell tbe term Anon 
9Mod 43 See Shuio v Shute, Free Chan 111 
Imjunc noN 

A woman, who n cestui que trust of a term, baviug 
the inheritance in her, mames and dies, the term 
shall attend on Uie inhentance, and not go to tbe 
husband as administrator of the wife Best v Stosw- 
/ord Z Vern 520 Frt Ch 353 Salk 154 
2 hreem 288 b C better reported* Tbuk at^ 
TFN])\M, AiiHD\ of AsSfVS 

Ihe first husband assigns a term for the separate 
uso of the wife, the second hrtAand nley sell or dis¬ 
pose of It, though bo has made no provision feHiis 
wife Tttdor V hamyne, 3 Vte& 270 P/ce Chan 
419 b C 

Husband may dispose of tho trnst of a term which 
he has in right of Ins wife as teell as of the legal 
estate of a term which he hns in her light Id ift 

Term assigned in tnibt fur baron a^Atoe, fi>r their 
lives remainder in trust for the hciA of the body of 
the feme by the baron, baron and feme die, the term 
sliall go to the heir oi the body of the feme by baron, 
and not to her executor or aummibtratorn, the words 
heirs of the body being a good itesenjmo pemnie 
Peacock y 5/NMwar, 3 Vern 195 S C 3Frecm 114 
&ed quo-re btc notes Uiore, id tft bxTTLr C or , 
AnUON OF AbSlTS 

A term assigned in trust for tbe feme before mar- 
nige, without the knowledge of die husband, may be 
disposed ol by the huabatid Pill v Hunt, 1 Vern 18 
S ( 2 ( ha ( a 73 SB ^umer*tea$e, 1 Vern 7 
luirsT 1 Altai 

i hough a feme sole crsfui quo trust of a term, Aall 
liave the term ior her separate use, if dkn mames 
without any previous agreement witli her husband, 
jci tile husband, may dispose of it for a valubfe con¬ 
sideration after niairiag'^, and it ahaU bp good m 
etjuity, as well an if she had had the term in herself, 
Old had married Sander* v Page, 3 Ch Kep 323 

111!'ll Jiiiu 

Icrm 'issigried to trustees for use of wife, wife mar- 
ncs second husband, and dies mtestate^her execu¬ 
tors shall have tbe use Artftur Ji>/i»scni*s ease, Bopb 
106 


(r) 111 * Jnterest in, and Pouers tftwr, kgr Fssfonal 

Property 

I. * 

Bayment of a sum of mon^ under 3001 to tbe 
husband in right of the wife, ordered, notwithstand¬ 
ing a suggestion that the petition had not her concur¬ 
rence Llvortky V Wu^etead, 1 Jatv fo W 60* 
Hums &c YfOM, 

ll^cr Niiroitauon in a mamage settlearaBlof the 
wife H pzcpbrty, in defeult of ber sppomtment, fi» her 
next of km or personal representative, tbe husband, 
taking a prior partial interest, k not eptidod^ BaiUty 
V li n^/it, I Swan 39 Ma^aM OF, 

WHO FNTill^D 1 ^ 

Adcblfffiifriim a bankruptmined iMtfl,dim 
sola, ce&Dok bjinst off xgAnk debt ^eoA ^ 
bandiodl|tMBtft|^ JfofidAif iO Ves. 46n» 
S C 3B8I|^340 Bai 
%tOente»t b«^uabaiid|^B8|Bu^^ ei portion 
tfortuse whiqjlm w leoetffo fifi bts 
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mamage, limited to tM^rtion received em the 
mamage not eatwiding to make him a imrchaser of 
fiitare acreaaionvi^itleaa clearly the intention Carr 
V Faylor, 10 674 SantT C or, Futuho 

pROPNBTr 

Uiuband m entided to the income of hu wife'a 
equitable mteiest, unleiw he has received some for' 
tune with her, or has miabehaved, as by ninmog^way 
with a ward of the court Mac$uUty v PhiUtju, 
4Ve8 16 

What interests of the wife lo vest in the husband as 
to vest in hiB aasignees upon a bankraptcy, Sad^ 
dingtoH V httuman, I l>ro C C 44 li%MCY 
Assxgt wbat pasbss 

A person under a comiuiasion of bankruptcy may 
prove a debt m n^t of his wife and yet bring an m. 
turn in his own right, for a debt due to hunsell from 
theb^rupt £ap ICathsiM, 3 Atk 816 Bankcy 
P aooF 

Tenant for life, with power tp make a jointure of 
lOOf per annum for every 100/ which he has with his 
wifo, covenants, on mamage, to make a jointure ac- 
coidii^ly, and also to make an additional jointure on 
receiving, or becomtqg entitled to, any farther raoni^ 
in ngbt of the wUe, after the death of the husband 
the wife becomea enOtled to an addittondl fortune, she 
shall not compel the Vemaindcr man to make an addi 
Uooal jointure on her on this account, but on the other 
hand, the husband's creditors shall not take from the 
Wife this additional fortonp UoU v Holi, 2 P W 
646 

When a man makes a settlcmcat, eciuivalent to his 
wife’s portion, tt shall be intended that ne was to have 
the portion, though there is no particular agreement 
for tnat purpose Blau v I« Henjord, 2 Vern 502 
bKiTLT C of 

if a term for yeaitf^ip created in truat, to raise 400/ 
for wife. It vests in htisband by marriage as much as 
if she had the legal estate, and the husband may, 
without her consent, dispdw of it li'a//er v Sstin 
den, 1 bq Ab 56 

Husband assigns a personal estate belonging to bis 
wife asexticntnx, in trust for sudi uses as he, by 
deed or will, should appoint and in default of such 
appomtment, m trust for himself his UKCCutors, Ac 
lie altera u4s devtSes this esUile to las wife and chil 
dren ibis is assets, aud the devise to the wife and 
children is only a legacy, and it must be liable to the 
debts of the husband m the Tint place Aahjield v 
Ashjield, 2 Vem 267 Assets 


By mamage artitles, the household gooda and plate 
of the wife were assigned to trustees, the iiusband to 
have the use of Uiem for his life only, altcraaids to 
the wife, her executors, and admioisUatora, but it the 
husband lUfVives, then the absolute property to be to 
Initi -^A, bavii^ got judgment against tlie husband, 
goo^ in execution , the wife a friends give 
seconty tn the altenff, who returns nuUn foaa, where 
upon A brings an actum against the ^enff, and re* 
covers afterwards the same goods are taken in exo* 
cntion by B, another creditor ot the husband, and the 
sheriff, on ^ iike secun^ given him by his wife a 
friends, reUfms mUUi,honu , whereupon B also bnon 
an actum and recoveo^ The wife’s trustees bring biB, 
but could not have-idiof, it being all at law in whom 
the properly of the goo^ an Unduvfood v Mor 
daunt, i Veiiu 236 Jvm DicnoM , Sbtilt , Mar- 

RIAOR, Asaiqj$^ 

|r Qhmt of 

(a) /far Bight honfStefeed ^ 




iftufemd*i Righ/ 



(d) Atiihand’s Jntere$t tn, and Genera/ Pauirt over, 
and how affocted by Settlemant or dgroomoat 
fe) dtflgninenr of 
(/) iMtiehoA into pMseuioH 


(a) Her Right by SurvivorAip, and how afteted: by 
SettUment or Agreement 

Where husband and wife aaugn to a puichaser for 
valuable coasidentiou, a share ot an ascertained fiind 
iQ which the wife had a vested interest in remainder, 
ex|iectant on the deatli of a tenant for life, and loth 
the wife and the tenant for life outlive Uie husband, 
the wife is entitled by right of sttivivoiahip/ to claim 
tlie whole of that share of the fund, against rach parti¬ 
cular assignee for valudble consid^tion Hamur v 
Moiton, 3 liuss 65 S P« Watsm v Donnu, id 
QO Assic T or Ciiosk in Aonorr 
If the wife, after her husband’s death, execute an 
awg^ent of the fond which /ecites former assign- 
menta by the husbgiid, and ptt rp wt s to be made sub¬ 
ject to them bhe does not recognise or oon« 

firm those former assigomeiltfe lA ib 

Ihc wife does not acqntdibe fat thoee assignments or 
^aive tier to claim against them, by foiboanog 
to imptach Uiem till the death of the tenant for life 
id lb 

1 he husband of a woman having a vestod interest 
m possession in a legacy, becombs Mnknipt, his as¬ 
signees file a bill against the testator’s executors, to 
compel payment of the legacy , and soon afterwards 
the husband dies Held mat wi^w, and not the 
assignee is entitled to tlie legacy Pierce r Thoruely, 
2 Sun 167 Bankcy Asniot 

Where husband and wife, by doedetteotedl^ both, 
assign to a purchaser, for valuable oonsidcration, a 
moiety of a share of an ascertained fond, m which the 
wite has a vented interest in remainder^ expectant on 
the deatli of a tenant for life of that fund, and teth 
the wife and tiie tenant for life ontltve the husband, 
tlie wife is entitled by nght of survivorship, tocli^ 
the whole of her share of the fond agau^t sucli a pv* 
ticular assignee for valuable consideiation l^rdew 
V Jaekatnif 1 Hubs 1 

A fund in court, belonging to the wife, being as* 
signed by the husband, an order was maA, aira dm 
wife being examined, and consenting, that part shodd 
be trauKfcired to the assignee, and that the interest of 
the other part should be paid to the separate use of the 
wife, With liberty foi the pursoos entitled to ap^y on 
her death She died, having euivived her liuswind, 
held that the assignee was not ontitlod to the oiher 
part Voluntary assignment by husband of a fond in 
court, belonging to the v^ifc, will not bar heroight by 
survivorship Jahueon V Johutonf 1 Jac 5c Br 
472 

Husband can't reduce wife a lovenumaiy interest 
into puasession, if they join in assighisg it as secun^ 
tor debt of hus^nd s, and wde survives hnsbaod, she 
takes it disencumbered ifornsfiy v Z<es, 2 Mad 16 
Kewusionary Intmibst 
Notwithstanding an otdht for a proposal for oetllo- 
ment undOF the equity of married woman, by the dea^ 
of either, wbile testing in proposal the nght 1^ nrvt- 
voiahip, as between the husband and wife, is not ef¬ 
fected Murray y Ld b libank, 10 Vet 91 


Stock transferred into naoii of mamed woman afe 
next of km of intestate,* upon death of her hn^and, 
withoUthavag done any aA with Taferonce to it, ex- 
filing Mstial tranate bv her, swvivea to her. 
. /ddnmtS ^PudMfoj 9 vea*W^ 

batoi^g fe^liia wifils ^ 

‘ by om, came to 
pd while tli6yli' 
l|lptahopait 


•etifementof 
theacooun- 
. . it with her 
but not le- 
up tho rest, this 
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•grocment doc5 not bind dio wifo# and the hoBband I atioibof fiOtUemfot, they nffl notturvivo to her, unlesa 
dying before any steps were taken for cxccuung it, the | sbltlement is inadequate aL S17« 
whole surviveil to the wife Maeanlay v FMips,] A deidMstberMKiuuinitf^peiiooal estate, about 
4 Ves 15 4 cb»vbit who bound I 20001. toB, by her maideii nama (not knowing her to 

Where the retidimiM of atestator*s estate, bequeathed be married), moot of it being South Sea stock, her 
to a feme cq^ert, is not collected an(l reduced to a ccr- husband kgi^ to settle it on two trus te es , in trust for 
tainty in bar bfebme, it» not a vested interest, but huslpod and wife, and they Mmafer it to the trostLca 
leroaiM a ehm in jetton, and shall go to the admiois I accordingly Thm la a msd prepaied, but not ese- 

tintor of the wife* wtnthanr v Stlby, 11 Vra 377,1 cuted, as being digectod to% tne huiband, as not in 

pi 8 ** pnrsuance of the agreement, and,(by letter, ho given 

A woman entitled to a rent charge, mames, and at I uirectiona to prepare another Uefose that is done, he 
the husband’a dmuh there are airtars due, tiicy shall dies, his witc administers, she shall have tins South 
go to tho wife aomvmg, notwithstanding slie had a Sea stock, &c in her own right, and not as an admi- 
settlement, there being no express or implied inten- I mstratnx to her husband lortt, Fort, horres 171 
tion, that the busbend should be a purrhascr of all her I The liusband upon marriage, (in oontideratiOQ of 
fortune* Sali4ty v SaUgtif, Ambl &i2 Arkkahs I his wife's fortune, computed at 6001), ’\mm to 

OF Runt Ciiauqs , Aocooni I yearly piwmoiits to her s^ante uss^ that ue may 

Assigneea of husband, bankrupt, not entitled to dispose of 100/ by will, m hu tifetme, that, if she 
legacy vested in wife, but not reduced luto pnsaaMion survive, he is to leave her 2001, mmare), plate, &c 
before hoaband's deaih Odyntr v WtUanMn, Dick Fait of her fortune was a bond or 200/ Tlie hus- 
491 I baud dies, having made his mil, and tito phmtifT roBi> 

Spccifio proper ^ of wife not reduced into possession I duair legatee, but had not recovered the 200/ doc on 
on ueatb or husband, survives to wife as joint tenant tht bona, then the wife dies tins Itond shall go to 
Beekaty Tierket, iH 243 tho rcprcbcntatue of the husband, he being n pur 

bottlemont in considention of mamige the wife s chaser of it by tho settlement on hu. Adamy Coie, 
present fortune, and snlisuqwnt covenants, one of Forres 16B 

which was, that the mother should give to' ho wile or I llanm and feme bring a bill to redemn a mortgage , 
any child, equal to what was given to the ruit ihe I defendants jiload to tho bill, nnd tho plea ovenolod 
mother leaves hcra legacy, and bv lapse, put of tho and emsts given to the plnintifls, which, by tlu coursu 
residue comes to ber, wile survives husband, wh*it he of the eouit, irc 5/ J) iron dies, ^ feme, by sur- 
had not reduced into possession gees to her repiesen* s worship, shall hive the costs Ctrpptny -~«,2P 
tatives Iqf surviyorsbip, not to his, tliereliem^ aocon-I W 496 Fa 1axvi> Cosis, Ahatiiit &c Ukvi* 
tract to give bun A oertain nglit Lurjmtkv Brad‘ von, Sunvivousiiip 

fey, 2 Ves 678 I Bond given to a baron and feme during covcitun , 

Covenant by husband, before in'iins{,c to sclllo Imron dies, the bond will survive to tho wife 
lands in jointnte for wifo, and oilier part fur tho issuo i Id tO 

of the niarnage, IfK fortune to remain m trustees till A, being indebted to a forifo omert becomes a 
such setUement made, the husband dying lOMiIvont, Innkrupt, Uie husbind piys tho cuntnbutinu money 
without performing it, the wife s fortune survives for and dies before distnhnUuu, and then tho wife diesl 
lier own benefit, and tlio issue not cnUtlcd to take it the executors of tho wife are limited to tlie dividend 
feom her i^tov FuArc, I Ves 376 I inou i Vern 707 

A husbaud by a deed to which iiio wife was a party, | Covenant that wife shall be at liberty to dispose of 
covenants to assign a contiugeut portion of the wife s I her personal estate dues not extend to propci ty acijuirod 
to the uses of the mainage llie husband dies with- after marriage Pilkmgtati v Cuthbyrtton, 2 13ru F 
oqt cnlliDg in the portion Phe wife u Imund by tlie (' 7 Sltti C of 

ccArenant Buth y Valway, I Ves 19 3 Atk But if wife conceal# such after she acquired pro|)cr- 

5JU ty till after husband s d( ath, so that he cannot know 

Icitator gave a thud of a moiety of his residuiry of or roduee the same into possession, her disposition 
penenal estate to P, who marncs and whilst out of of it shall not bo set aside, even m favour of creditors 
tfic kiogdoro she and her husband assigned it lu trust I S C Id tb 

for their daughter, novided they died before they came A marries B, who his an estate in Iwd, and a for- 
to Fngland P, afterwards mameil a second hnsliand time m nioiu^, they being both infenls, an act ol 
whosusvived her Held, if the mother hod continued parliiment is obtained for settling a jamturo on tlie 
a yi^w, sbe wenld have biHfo eefotlod to a decree for wife, in bar of dower, provided that tM jointure shall 
thn tliud, a^ no notice would hive been taken of the I cease, if the wifo, when of ago did not settle her land, 
child*# intereat. GMoewry Lane, 2 Atk 180 | but nothing said as to the personal estate, part ol 

Intestate lef| tniiiB sisters, his personal estate being the fortums is a mortgage for 1300/ ^.bllten in a trus- 
agre^ to be divided into thinls two mortgages, one tee s name ihe wife, when sliecailte of age, settled 
in fte, tlie other liew a term, for 50/ each, were allotted her own land, and afterwarda the huitiaud diea dc- 
to Ute defendant, one of the sisters Before any as | creed the mortage to the executors of A, and that it 
sinment her buifoand borfowed 200/ from the plain- should not survive to his wife as a chCim in action 
tin on note, and, an a former secunq^, left the two Blou v Vt Z/trejM, 2 Vein lOl* Ssiilt 
mortgages with him, and gavo liif note, ptomising to C ov, 

assign them, and di^« On bill q( foreclosure anmst <i A woman, having12000b in petesanon, and 1200/ 
the mortgacors and the administrator of tho husband, in the chamber of lamdofi, tamrvtvn^, tho bus- 
held that the husband*a promise to procure an assign- I band's fether, m copsid6mt$Qn of foia fortune, settles 
nicntof the mortgages, emouqt^ in ccfuitetoadispo-1 240/ per annum lointum <tehar^ the lyehaild ibos, 
iition of them pro tantet so as to aeui^ phunti/Ts I and the vnfe administers to blaw jnd tbnteprteBnta- 
debt, which being done, they belong ng 6i« nife as I lives of the husband s fatheiMfhng a bilnw toe 1200/. 
huchoses in action Botaa y Xhmrfj&S Atk.207 I mtheelteinljorof I^ndon/wfotecrbmi^nsalleged, 
^ifhnsbanddiesbefotelegacylefftofifoltteeeivod, agttehiMof it by tbeWSameot. «Udismissed, 
lisurvivea tober fireftem v Hpgdf sk*Com.725» I tlionifefanilf^avingdooenq^gjtealier the property 
Chose tn action of wife, and dmged on A'vaihite, I m his lifotime Bncfetffeim Vno Chan 

IS roeiged on hek fnerna|e with A, and woggaiiryiyik 1209 

Biwkv Price, 9 Mod ^ MaiiOBn* <, ^ I TM wifb'd portion, oht on bond or nioii* 

Jfjpmm chosos in gctiunof wife am ptf| rftffteidu* | gqf^ which by law surViyea to bor, shall yet, to cqui- 
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ly, bo subject to the buibaod'a bond debts, tq^ease 
tlie lieir, wlicre a settlement u maite on llie 
that makes the husband a mrcliastr of he 
but if tbo settlement were only in coasidorj 
then the romainiog part out on bond shall i^ifVife to 
tbo wife, unleu there were an eapreu aneomont that 
the husband should hafO it Lhland ▼ Cfelimd, 
Free Chan 63 
A, by will, glees his ^oghter 4001» and defises 
lands to her, until his son, B, should pay her thu 
4001 She mamas C, whose fether covenants to set¬ 
tle lands of the iridne of 1001 per annum, and B, her 
brother, covenants to miT the 4001 to ^e husband, 
and upon payment, tifelamls devised to the daughter 
were to be disgorged of this 4001 , the husband 
dies, decreed the 4001 belongs to tlie wife, and not 
to the eiecutor of the husband litwmaH v Cons, 
iVem 190 WxrL, C wno take 
Whether the wife's portion, consisting of choscs m 
action, shall, upon the husband's deatli be liable to 
his debts, the husband, belbre his moriiage, having 
made an adequate jointure on his wife Later v La 
ter, 2 \crn 06 

A sum of inon<7 awarded to the husband which lie 
IS entitled to in ngh^ of his wife, will go to his exe¬ 
cutor, and Will not sunrive to his wile O^UtinUr v 
Buiton, 1 Ycm 806 Adbion or Assets 

Money in trustee s hinds lor n feme iovert, shtll 
go to the feme, if she sumves the baron, and not his 
executors /Wisdsav If iie, 1 Vtrii Ibl 

If baron and leme h ivo a dccreu fer mutiw in right 
of tlie wife and the husband du s, she shall invo the 
benefit of the decree Xanueyy iHartia, 1 Cli Ca 
27 3 Freem 72 b C 


hffeet of Sudiaml i Bankruj tey 

A man whose wife was eptiUtd to personalty, sub¬ 
ject to a life interest in A, liecomes bankrupt, and 
afterwards obtains his ceiUhcate, then A dies, and 
afterwards his wife and the Imsliand take out admi 
mstralion to her t Held that liis tiuigaces are never- 
tbeleu entitled to toe property hipley v Woods, 
2 8im 165 Bammy Assk n • 

Divorce ohtained Iw wile dftcr husband's bank 
niptcy does not entitle Iiei to wliolo fund bequeathei 
to her, which came mto pobscssion after bankruptcy, 
Ihongh no settlemetit was made on her at mamage, 
and hor husband at tliat time received 1500/ stock 
with bar Ormny Olte, 1 S & S 250 Divoacu, 
bSTTLT , BaKKC\ AsSK V 

Husband and wife assigns to two creditors of hus¬ 
band, a contwgm^ interest to which wife would be 
entitM if sho soryivod a particular person Creditors 
insure wife's life ^ she dies before contingent interest 
fell m, and creditors receive the insuraootVnioney 
llusbud being bknkrupt, tlie crediton only allowed 
to jnove saount of what was due to them after de 
diictmg money received from insurance office minus 
the sum paid fer insurance and openccs Lxp An¬ 
ti 1 Mad 673 


(c) Uuaband'* Right oj Swnivonhtp 

The marital right of the hnsbaed, as administrator 
law, excluded by ahniitation to the next of kin 
of the wife Andonan v Dauaan, 15 Ves 537 Ao- 
MtHlsniATOK 

Though a hosbeftd died before he took obt adminis¬ 
tration to hiB wife's estete, it shall go to hii represen¬ 
tatives, for It IS vested in him at her dndi, bet bad 
the wife snrvured, her ehims m aehon, not ledoced 
into the ifesband's possession, would have survived to 
her Elliot v Coutsr, 3 Atk 526 AnniKisinv 
TXUN, Inti rest vkbtko 

Though ecclesiastical courts an bound by statue to 
grant adminutration to the next of km to t^ wife, 
yet Uut does not bind Uiani^tofthe busbfmd in 
equity Id lb Aouimistbation 

A feme covert bemg entitled to 14001 on a mort¬ 
gage in fee, hiisbaadL aiticlea to lay <mt his money m 
a purchaio of lands fo be settled as a provisiOD for 
him and his wife, and their issue, the wue dies with¬ 
out issue, the husbtnd takes tlie admmistiatioo to 
her and by will devises the men^ to the plantifik 
before pijmen of it and dies On a bill Drought 
Agdin8t«tlid ‘idministrator de ferm# mm, Ac of tbo 
wife Held tliat there could be no n^f, tlie law 
licing with the defendants Ihia money belonged to 
the administrator de boiiu non, Ac. of the wife, and 
is distiibutablc nmonj^st her next of km Rumeit 
v AiMuiton, Fre Ch 118 S C 2 Vein 401 
2 kreem 2d9 Aumon ov Assets, filoNEYAOUKito 
lO DB CAin OVl IN I ABO 

A husband mnnot sue for a wife's choses m action 
till he has administered Gioivenorv Lane, 2 Atk 
180 Adminisiratiov 

Odo dies intestate leaving a danghter, the wife olS, 
the daughter dies intestate, and after her husband 
dies intestate, wlicther tlie share of the daogliter shall 
go to her own adnnmstritor, or to the administrator 
ofher husband Ccryit iay/ur, 2Vern 302, Dis 

TUiniriioN ^ 

Jfemc mortga^ in fee of a copyhold, mvnea and 
dies living tho husband, whether the liuslmnd, as 
administrator to the wife or the hmr, shall have the 
benefit of tlie mortgage, there being no covenant to 
pay the money lumer v Crane, 1 Vorn 17^ 
SC I Ch Hep 242 Auuon or Assets 

A man roames an orphan wlio died under twmity- 
onc her orphanage part shall not survive to the otl^ 
children, Imt shall go to the husband Fimke v iiSttm, 
1 Vern 86 Cusion or LoNooit, Ouiiuvaos 

(d) Husband ^ Interest m, md Genoral Powyf ever, 
and how ajjected^y flptlement orAgteement 

The husband alone nfey sue out a commisaion upon 
a promissory note given to the wt^ dam eola hxp 
Barber, 1 u A J 1 Baeecy , rantiouiHO Cue 

DITOR 1'^ 

Legacy to wife of A A befog Indebted to testator* 
A beeoines bankropt, and wife dies wiUiuut asserting 


drewt, 


UANxrY*, 

Cmditois in btnknipt cases toft entitled to the in- 
est of the husband in ^ wife's chose in actioif 
iringlualife Afes^ v.'Ftte, 2 Atk Ml 


terest 

during lua lire Fklss^ v.'Ftte, 

A ssignee s of husband, bwrupt, not entitled to 
legacy vested-m wife, raduoed into possession 

beiore hmhitodlis deato Ooftnar v Wtlkinson, Dick 
491 

Onedevtitotoliis 
afterwards in his nfetiine 
turn in mamage, 
revoking the wiHf-foe 



Banxcy, Set 


Lxoacy 


assignees not entitled wpmmi leg^, mfe «by 1 rftiasioiuiaY ^ 
part thereof Bukupv H'otlsfere, 1 F V^681 Fitok VVilra^JtoftfSton, 
chft 541. BexacY.Atoio »WflAT7AMi8 | 


a portion of 603f«, totd 
her 8001 

yesn after dS teitfiSnt 
* IS a bankrdpti the 
legsor. ^ aby 


6 

CUTORS 

lo sustain a commission upon a debt dim to Ifan 
wife, itomiofe, shomusvbepstiuonmgcieditii'jomtly 
with her h tjjftft d llnmtey v, Ceorgf, 2 Itoee, 108. 
S C. 1 BabeiOY*, FsnTioNwo Cna- 

Husband cstS dtspCH of hm ifefe's property in ek- 
peetancy ftveiy ona^ but the tejfe surviving 

Jfeofts, 1 V. AB 406 ImaxsT, Re- 

vtoisioiutoY ^ 

ytmiJpfmton, whmlt dumist fall mto possossioa 
duos^wmlfib^ life, (aa if It toftpon fais death,) 
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not unable hipi Dalha^w Dalhtae, 16 Ves 
122 Jd, 

Wife*a term may be disposed of or forfeited bv her 
husband or taken in executnio for his ddit, but if 
not tt survivp jgainst hii leprasentative WtUlman 
V ll'i/dmcoi 9^w* 177 Cno8%xv Acnoii 

ActionHy the husband fer a legacy due to Ins wife, 
doce not he MaeauUy y Qdliptt 4 Ves 19 Lr^ 

tlACT ’ 

Legacy to a roamed woman, subjdbt of a foaigu 
state, paid to the husband to whom it would by the 
law of that country belong LamfAeil \ 

3Ves 323 FobsiokLaus 

Wbeae, upon a roamage the hnsliand makes a 
aettltment upon the wife, and her portion is vested m 
trustees to pmide for the issue in certain proportions 
in specifiecl evei^, if thero be cases unprovided for 
the portion belitoj^to thehu8bai(d iraminsv TI'aC 
hnt, Vem fe 61 

Where there u aketUemont on roamace, there must 
be an aercemeut, either express or impM, to entitle 
the huwand to wife a choses in action Sofeiiy v 
3alwijf, AmbI 693 

k man may dispose of his wife s penonal chattejs 
bv will, as be pleases, but not of her dHttcIs real or 
CAosrv SH actum, unless he has done some act to reduce 
them into his ponsssion, for those iip<ft his dtatli, 
shall survive to her, but if he survives they shall bo 
hu own to all intents Sharp v Piw’e 4 Co 51 &»o 

with respect to debts due to the wife before inarnage 
and whaah were not got m during thc^oint lives of the 
husband and wife, and so likewi>e it will be with 
regard to herparsphsmo/iu Gro/fumv Lii landoti 
dmrry, SAtk toS 

rinsband. Ire making settlement after marnage con* 
aidired a purchaser of mortgigeof w'lfe though she 
did not reduce it into possession Sjfket v Mcyml, 
Dick 368 

Before the mirrtigc of G, Ins wife s father cove¬ 
nanted to pay lOOUt on the iiuringe and that his 
heirs, executors, Ac should pay (r 'lOO/ six muntlis 
alleihis deAh, and G fjysame dceil, contracted to 
give socunty by specialty, to pay 1000/ six nonlhs 
after his death, to Ins wife if slit survived Accoid 
ingly, three days after roarm^e he^'avc a ImhuI and 
toen became raokr^, but before bankruptcy ind 
after the father*sdosin, he assigned the 500/ to plain¬ 
tiff at a security for a debt Upon a bill by pi iiniiff 
against the iatlier*s executors aud the hu»bau<l a 
assignee, lord chancellor ebreeted the cxeeutors to 
account to plaintiff for the 500/, which was never the 
wife 8 money but the husband a, and s iid, if he were 
to staoil neuter, the husband’s assignees who hirl the 
Intestate, and less criui^th^the plamtifT might 
receive the monep. , Brett v Forcer, 3 Atk 403 

W here a wife ns a demand in her own right and 
the husband sp^im in her right, if tliere bo no agree 
ment on her oebA teforc marriage, the court will 
take care of her S 0 

If the husband had not been a bankrupt and had 
brought a bill m perform^ice of tho father s covenant 
he could only bam been cupelled to gtie a bond and 
the wife mustto^e'^en her chance and an assignee 
shall not be re n'Smne cooditioil than an assi^raor, 
but It has oAcft beeiB held he should be in a bitter 
8 0 . 

A husband n^y diraoie o( a possibihty m equity, 
if assigned for a valugole consideration )mt it must 
be an assignment of that particnlar tliMn^d not rest 
only on intcuUon and constmethm of roBw in a cCm* 
nut Haukitu V 06jrn, 2 Alh 5411 Potoruirev 
or Wivi>, Assigkt op, 

Where there is a bond debt to the wife dtiOi Jofa, 
and the husband receives it bt law,^ the no^vA not 
-^t u in^uTOtom. for the actiu wuprapA Jifo- 



Where the ecclesiasttcal court has consented that i 
huritond shall receive hip wife a portion, equity han 
injunction to atay proceediugH there 8 C 
be given to feme sole, who Atorwarda mar- 
nei, 'toe husMnd and wife roust join in the action , 
if inade to the wife after inamago, the husband alone 
may bring the action and recover Batot v Dandu, 

2 Atk 208 

A husband may assign a wife’s possibilily, if it be 
for a valuable consideration, but ne can release her 
bond without receiving any part it Id 
A note given to the wife in the husband's life time, 
for munc) is part of the husband's assets iiodgei v 
BetetUy, Bonb 188 Assvts** 

W here the wife s fortune, though the husband made 
no settle inent on her, shall |m to the creditors and re¬ 
presentatives of the husbaiSl, and not to the repre¬ 
sentatives of the wife Acker v Wyndham, Free 
Chin 412 S C Oilb Iq Rep 98 

Where the wife's portion, charged by will on cer¬ 
tain lands, pursuant to a power in sottieraent, shall 
go to the administrator of toe husband, and not to tho 
administiitor of the wife, though ffie husband and 
wife are Ixith dead and the portion not raised Jl/ere- 
dithy HyNn, Free Chan 312 S C Glib £q 
Hep 70 Aowon op A^^trs 

A debt due to a man, jute uroru,. is considered as 
origin illy due to him within 7 Jac 1 c 16 i qnd 
therefore seizable on an extent Beg v Thornton, 
Parker 271 Lxtlnf, w iiAr UAB to 

Where 1 wife hxd a chose in action, which was 
considered as a part ot her |x>rtion for winch the join¬ 
ture was made and the jointure was Bde(]uate, it was 
dec iced upon the husbind s death, it should go toi bin 
executor A ffriSxirna i eaxe, I reem 282 ^ 

A man may sue alone without bis wife for a debt 
due to her by bond but if be joins the wife m the 
action and recovcjs judgment and dies the judgment 
will survive to her Oglatidiry ifesfmi, I Vcrn «190 
Pi Piinifs 

]*our thousand pounds portion is secured by artii les 
wherein is a proviso that if the husband did not within 
tno years settle a jointure he should only hate tho 
iiitciC:»t for Ills life I In wife dies wiUiin the two 
jears iml lft.hm uiv scUlcment made, the husband 
not entitled to the pinion Famnidcn v Betui, 1 
Xern t>8 biTTL , ( ok, Condition 

(tf) Auti^nmentrf 

A husband cannot in law assign a possibility of tho 
wite nor a possibility ot hib own, but a court of 
equity will suppou such assignment for a valuable 
cunsuleratiun ( leyv Kentuk, 1 Atl^ 280 Bales 
iJaitdy 1 Atk 207 PobsiiiiUTlES. 

Where a piitieular assignet took with notice of au 
esjuity wite, and the absignees under a conums 
bion of uankruptcy ag imst the liusbAod, take subject 
to the same equity, tlio couit, os it ss her property, 
will decree it to lie transferred to her Id d» 

Wife s chose in action assigned by'diusbaud to un¬ 
provided child by 4 mm wife, naiurro Ipve and a&c- 
iion recited as coqmuration, lltot good Backet v 
Jiecket, Dick 340 ^ 

Where husband amLwIfe iMuire % joint right or 
interest m iiersonalty, tHabsnj sloMinaij dispose ofU 
u hu pleaaes Pai^oU ^ Thuteton, % ^ C 

10 ^ 

Cboscs m action are qpfignAle husband for 
satufecliop of bma kd$ l^uoitafo, though 2o settle- 
laiht be tw« on win 6kC id 14 
A niaff possessed of a chM m^aetion i^ia own 
right may aasign it, thgprimtbM a ceoiBeration 
Id iSerfemtv Paidla^'9|%W ld9 Cuhsidziia- 
wolf, ' ’ 

Baron poseosaed. of if qhoib in action nghtof 


'Wtfe*itprofpertji^ HUSBAND ^AND WIFE. cAoms in action^ %c 509 


liu wife, asMgn it for a nlaabla conaidera^ 
SecuB, as it leemij if there be no conaideriM 
Id lb &edqum 

If the wife baa a judgment, and it is exttmded 
upon an elegit, the husband mav assigii it mOumt a 
consideration, so if a judgment be given in IfOst for 
a feme sole, who mames, and bv consent of ite tms 
tees 18 in possession of the land extended, ilfe Ifbuh 
Imnd may asMgn over the extended intend, and by 
the same reason, if the feme has a decree to hold and 
enjoy lands until a debt duo to her is paid, and she is 
in possession of the land under this decree and mar¬ 
ries, tile husband may assign it aitbout any con¬ 
sideration, for It u m nature of an extent / / tb 

A cboso 10 acboo, though not assignable at law, 
yet IS so in equity, wbave the husband may aHsi{,n it 
alone, as ho may any othar part of the wife s personal 
estate, so may a contm^t mtorost which the hus 
band has in right of his ^fe, or a possibility of a 
term, which, though not good st^ly by way of assign 
ment yet will opefhte as an agreement where for a 
valuable consideration Dk, Chandoi v Talbot, 
2P W 608 

A, 1^ will, gives 3001 to a feme covert without cre¬ 
ating any separate trust of it, made payable out of a 
reversion expectant on an estite for 1 lie lliekga 
tee's husband makes an assiguracnt of this legacy to 
trustees for the benefit of his children , md after by 
will, taking notice of the legacy, devises it in like 
manner for the benefit of bis cliildron, and m ikes his 
wife exeeutnx, and dies 1 he espite ior life drops, 
ind the widow applies to tlic executor of the first tes 
titor for tho 300/ legacy 1 he widow and executor 
come to an agreement tfiat she should accept of 2001 
in full, and the land was sold Xhe widow lomcd m 
the sale, and the 2001 Hfee paid, and the widow gave 
a rcleaN Bill bnrasht by the ebUdren for the 300/ 
legacy under their faUier a assignment ami will De 
creed, that the husband hacl a power to extm^iish or 
release the legacy, and had made a good assignment 
in eiimty (thou^ not at law as a chate eu aeiwn 
only), which he confirming by his will, had bound 
his wife the Ic^tee The widow giving no notice of 
this assignment to tha executor, should be answerable 
for the 2001 to tlie children but as*to the 100/ 
which the exncutor had drawfl her in to release, he 
should stand char^ with, for he ought it first to 
have paid the whole legacy , and though tins legacy 
was charged on a fund which was not immediate for 
raising It, yet, being given to the wife rn pr^aenU 
when tlie fund^mmes in, it shall eany intemt fioui 
testator’s death, which must likevnie go to ^c chil¬ 
dren Atkmvt Dowftury, Gilb loj llcp 88 1 Cli 
Ca 232 3 Ch Bep 90 1 Boll Ab 380 

Tbust 

A gave to B, his mete, a legacy of 1000/ while 
she bred sdle, afterwards on a treaty offlamage 
with defendant, it was agreed by articles that 700/ 
of the legacy should bo applied towards his debts 
After marruge, defendant, without his wife, assigned 
the remaining 9001 to plaintifi||^ creditors, who 
brought tlielr biU to be paid^*m of the remaining 
300/ Decreed an taken, and upon 

pmob, that plaiii|iffl creditors, and tiuu thd 

aasignsaent were to have aalurac- 

tion act^gly, qatoatfres^of thagm • if 
any to out f^mWhfit S^e wrfK^ntw 
I Brmm, Aept^han.aPb S C Gilb ^q.Rep 
Aft Daem Ac Cam^op . 

Ihe pottiaif'of a InnafepvwM ordered tt.|fe*|a$|to 
toe master, find toe bnsbm was to ha?e iSIm toi 

a Bettlement ^ohde^ settlemenl; bnf aisi,_ 

It to hiscto^tofi, bnd l|M Vithetit iine&theathe 
wife died. Decreed, too dremm of toe bmafid to 
have tots porboii, Wghim§iU r* Lpehnen, Mos* 


231 Htxgfb 148 Pa Dicakaf Win’d Bauiry 
roa Sbttlkmsnt * 

■i i 

(/) lUducftoR into Pottmumw 

On a nut ig^mt names of bvtoand and Wife ftir 
recovery of legu» dne to wife, a decree fer account 
or even for fictnal peyment is not sufficient rdduetion 
into possesaton to D^wife s nght to sumvoMnp 
Adam y Lavendar, 1 H*Clel & Y« dH v Dscaais 
VOR AcedoNT &c ^ ’ 

I), tlio father of C, after rnamage, drew a cheque 
in her favour on hts bankers for 10,000/ Bankers 
gave her a promissory noto for the amount C*8 hus¬ 
band, L, received KnH)/ upon toe note, and interest 
of it up to time of his death On L s death C vraa 
entitled to the note as a chose in action, and that it 
was not reduced hqjtoend into pgreemon by hie 
receiving the lOOOfiudQll interest, ^ath v ATato, 

2 Mad 133 ^ • 

Beference on petition of husb^ and wife to as¬ 
certain what dne for pnncipal and interest on wife's 
portion and payment to tho hUsboiui of the uterast ^ 
diu dot« not so vest the portion in him as to pass 
iinilcr his will to his residuaiy legatee, but being a 
chose in action, not reduced into possession, belongs to 
tlio wife 08 survivor IJm e v IVbii^e, 2 Ball Ac B 424« 
Stock the pioperty of a manied woman, not re¬ 
duced into possession so as to be vested in her hos- 
bond by a transfer to him merely u trustee 1 VIb/I 
V /bm/i/uun, 16 Ves 413 

T egaev 10 a married woman subject to 4 life in¬ 
terest reifucod into possession as againtt her ngbt, sur# 
viving, by payment to her husband wnog the life of 
the person entitled for life Donoiilv Eorte, 12 Ves 
473 

Possession by husband as executor and trustee, not 
0 reduction into possession of his wife's share the 
residue entitling him against her nght by survtving 
Baker V Nall 12 Ves 497 
General assignment in bankruptcy has not the 
effect of reducing into possession leguy of stock in * 
trust for Innkrupt’s wife, whose nght by survivorship- 
was established against the assignees Mttjord v 
9 Yes 87 Bankcy Assignvsht 
Statement of proper^ Vy teitotor, and hie 

liooks of accounts admitted asljndence, that he con- 
sideiod as his property, and me^ to dispose of pro¬ 
perty Dotstnctly, tliough m some sense, his viz mort- 
g iges and leases the prmrty of mfe under will, by 
whieli hhwas co-executo|!j^th her bmbra her maniage 
Dnics T DenuoN, 6Vea 385 Pa Eiidsncx 
A legacy to a married woman i| not sufficiently 
reduced into potwuy n.^ an epppipnatioirby the 
exeeutnx of a mort|HDglo tliereraenccount so as to 
prevent her survivorsmp upoiT'hcr'jmsband s deato, 
il/oinit V BeiUand, 5 ves 515 , . 

Money ordered to be paid to hwand in rfg^t of 
wife a vested inteicst in hiim^ Htjfgete r AnnitUif, 

3 Bto C C 362 Imvrcsi tFSTSD 

Where a feme covert wu entitled to one sixth of 
the residue of a testator s Atate, qgto^a bill filed by 
another residuary legatee, to whicligHHvd her hat¬ 
band were defendaqjjp, q decree wii^iuide for a eale 
of the estate and payment peld, that her toam 
vested absolately in tier busbfifid tho decree, and 
toou^ the defendants were creditors of the wife, yeb 
that toe court would intdrposed^to talfe dutpmiMy cut 
of their handib. lorbety Pk/|)p4,1 l@dea, 308. Pa, 
Daeaxx, EMtol^ a ^ 

Bill by htfel^d attdi^ for amnand m b^ Hght, 
toe hosmd dMit^ism natam of a ekais sn aetwk^ 
aadsqryives totltowifo»aDdtoecaaiedo4i not abate, 
Anmt 3 Atk, 

^ recoven jodgOtoBt^for 4*8 

;and dwiSHfom ptoeotiQiAudto XL fiatitled to too 
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mon^ and not hb exaculor llotid w Snumomlt, 

S Aik 20 JlJDOMMNi A1 ] AW« 

Decree fbr piymcnl of Icgicyleft to uifo^ obtained 
1^ Inubnnd anil wife, doei not vest in husband 
V lAKikmaN, (itzgib 140 

i'eme covert pos s ess e d of chose ia<Mion dies, her 
husband administers and makes a tmontaiy asnign 
mont^ this is an alteration of die prdpei^ So tf the 
husband had aunrtved, and^en had died wiAout 
attenng os ao much as adinmtsb.rtng to hta wife 
S7iii/»v Wyn, I P W d78 


egmate 


jAtmb V 


3 TT^'i HpaiiBte Frtalc 

fe) IFhen and whm not to ctmuthred 
f b) UnAand'tMjykU nnd Pnssrs 
[e) IFt/s*s (li|bs ogawtt Hm^d, or hu Hepreten- 
Catisss oisrecii^o/*it 
fd) ffor Content tirfon Court 
re) Hit Ahonatum in Favour of Ifuahnnd 
l/y When and how himnd, iiuif (0 uhut liable 
(g) Her Poaen over, and when restianiett Jrom Anti-- 
etpation 

(a) ^ ken and nhcn not to eoiistdtred 

A loneir given to a esamed unman for her own 
nan, anaatherowndisposal^ * vests m her as sepante 
estate Prtehvd r Ainss, 1 luro & 11» ii2 Le¬ 
gacy , IWranaST vasTpD 

Legacy to finie covert to and for her own use and 
benent Joes nm give her a separate estate liobeih 
V &ic 0 r,6Mad 481 of 

Ifoquest to trustees for teino cuvert to her solo 
and soparate use and beneht, and also bequest of 
residue toiler for her use and hcnehl Held, residue 
not separate estate of wife H tils v Sai/ert, 4 Mad 
409 Will, C of 

Settlement feme, about to many, of pro{terty to 
trustees for bar own sole use, benefit, and disposition, 
gives a separate estate Lqi itay, I Mad 199 
SicTTf FUBNT, C or 

■Bequest to a woman of a fund with the interest 
thereon to be vested Jn trustees, the incoino arising 
therefrom to be for hl^aole use and beneht, vesta the 
capitil for her smmrate lue Adanuon v Armttofre, 
19 Ves 416 S C Cqap 283 Will, C op, wiiaf 

PAB'<Ka ^ 

Power of dispmtion by is incident to trast for 
separate use of feme covert &d husband is a tniatic 
having taken a Ugnsftr Jtich v Codtell, 9 \ es 369 

WlLL,‘ VUO NAY NAll ^ 

A marnbd fftnaa^carjyi|^^ trade without the 
interference of pIrlHilniod, uw resided in a diBerent 
part of the kingrefe, advanced money to the plaintiff 
for the pnntoff-oT ajh ire in the lottery, upon an 
amement 9nth'4im, vtt half should be considered 
a loan to him, and that th^ should be jointly con¬ 
cerned in the li^entnre ^eld, that the wife's money 
being thstfof^Mmsbano^the produce of the lottery 
pna belongem llBj pm also, and plaintiff's bill for a 
moKty of t£a niSfwAs dismisBedfo LampA If V Cmd, 
8 Ves AM Q|)im 4 pT, w^o^v » 

Beq;uattiD trust te pay the annual produce into 
the proper hands Uf a maVnod woman, la a bequest to 
bar lapaiute uag Hartley V HurU, 6 Veii 646. 

IVlLL, C OF j « > 

To prevent the V^tal. 

5 «un, a clear intMtum 
nte use must appear, a _ 

. --t- - * • *. - irNranudroiftliiSS 
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roittod to be to her eniente use 
6 Vefc 617 

Alwquest of two bonds, and a inor^;ago to a mar¬ 
ried woman, with a direc'tion that they should bo dc- 
hvered up to bar whenever she should demand or 
require the samo Is a bequest to her separate use 
Ihxon^ Olmnu, 8 Cox, 414 Win, C of 
L ogi^ to feme court, *• her receipt to bo a suffi¬ 
cient diadiargo to the executors " is equivalent with 
•!^yiug, *' to her Sole and sepante use.*' Lea v Pri- 
deuA, 3 Bro C C 381 will, C ov,LxOArY 
Wife cannot, dunog coverture, acquire any property 
disbnct from her huslmnd Coomet v 3 Atk 

676 

If 1 gift by a husband to his wifo be made to a 
trustee for her separate use, Wpoasetsien, it will be 
good, ut temble SC ^ 

If an estate is mveu to uhoband for the Iivehhood 
of Ins wife he will be a txastee for her separate use, 
and tcchnicil words are not necessary to create a 
separate trust, ** '* m^Aouugh here to shew 

tilt testator 8 intention DUifoii v Darfov, 3 Atk 
399 or 

rhough the words separate use " are not in a 
note given before mamage, the brords, *' enjoy die 
proAts” imply It lyrrelle Hope, % Aik 561 
What the wife acquires dunog the time her hus¬ 
band has deserted her, to subsist herself tnd family, is 
her separate property, and not liable to the dispontion 
of the husband, and what ho has foimbly taken he 
must deliver in specie, but if dispoaed of, he most pay 
her tiin value se by the master CteU v Jmon, 
1 Atk 278 

A husband voluntarily and after mamage permits 
the wife for her separate use, to malm p^t of all 
butter, egga for beyond what is used m t^ family, 
out of which the wife saves 1301, which the husband 
borrows and dies the court will allow of this agree¬ 
ment to enrourage the wife's frugality and the wife 
shall come in an a cred torfor tois 1001, especially 
where there is no deficiency of assets ifofiiitNg v 
Style, 3 V W 337 Dfbi or fo Crxoitos 
bo where the husbiud agreed that the wife ahould 
take two guineas of evciy tenant that ranevr^ a lease 
with the Iins^ami, beyond tiic ftaa which the husband 
received, that was allowed to be the wife s aepaiate 
moDpy Id di 

Suave his daughter (bankrupt*! wife) hit watch, 
jewels, china, and household goods, to be at her dis¬ 
posal, and to do therewith os she should think fit 
1 his 18 a bequest to her sepante uso^^and shall not 
rass to tlie assigneee. Kttk v Powm, 7 Vin Ab. 
95 pi 43 IIanscy Assignment, wbat passu 
Where the husband was attaint^ of fidony; and 
pardoned on consideration of transportilion, Una after- 
waidi the wife became entitled to some personal estate 
as oipjmn to a freeman of London, tto personal 
estate iWbeed to belong to the wife as to a fome sole 
N«i 0 s 0 m« V Bomyer, 3 P, W 37 ArrAiNDan 
A feme covqBt after meisnage had akrge acoessum 
of fortune, ana ttogh her husband^ made a new 
settlement, and uWised her joutoie, yet equity 
would not take what ffifrlkUr gave her Xahi- 

^*TBequest finr her eeperato 

i^ep^much herpfoHffljgV vestedm trustees 

»gwNartit ^Mbfa pi; ihM UielnuibtBd 
should hsve a certain pirfi# A Wifo^riMlate, tnd 
tottkiltoshouUduMaeof libtifovest. 50001 foUto 
Itowi^afttemarrteMfjprid, that ihu sKould have 
thedi^oetfof it, fir wwvenuut ofVm buabeud 
sbaU extend touj^w/^pifv.'PMioeFltov Ire, 

A WOT cepuretotljlK ^ h uibu n d my mekuu 


«— A .——» —7 ^ WHO-Hparaspi epas uea • ftm o au a *rev 

Mr npremtuivee, mdu dii ig herjBwbeit itoe^fgifoofthuaunuliofp^epaiteluaUowuiMiOTur 
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sole Gage v T »t«r, 2 Bra P orihe nmj ilu 
|vr«e of tliem 1>y will Oeargeev CAnneie* low 97 
Pruigeon V 1 Cli Ca 118* S P* BUliM 

Sawver I Vem 246 S P ^ ^ 

A feme covert who hai pie monpy^ or 4 eepiifte 
TnaiDtonance Mttled on her may* by imug m nature 
of Willi diftpoae of what ihe eavei oat of and such 
diapoMtionihall bind the Wband Herbert t Hjgi^rt, 
Ptcc Chan. 44 Will* who mat maks ^ 

A feme covert agreei to lell her inhentanco so 
that she might have part of tlie money 1 he land is 
sold and her port of the money put into trustees' 
hands, thu money not liable to tho husband's debt, 
though she aft^ma^ agreed it should be so Rnl- 
land V AfoltiiMaii * “ ' 

I^mrybeqi 
her alone not _ 

liBOACV , PATM 



&L 64 

a feme covert* payment to 
V Treour, 1 261 

aft A surrictENT 


(b) Hutb/mdU Ryhfs and Pawert 

The wife of a bankrapt, having separate property* 
died in 1 ranee*.Js joasession of other property thtiv 
which was claunttby the crulitors as liclonging to 
the husband She by will disposed of all her sepa¬ 
rate estate except 15001 consols (which* m default of 
appointment, was held m trust for her cxecutorn or 
administrators)* and appointed a lady resident in 
Prance her executruc lujunciion granted at the suit 
of the assignees to restiam the transfer of tlie consols* 
but rofusM aa ^to the rest of tl||c separate estate 
Strad V Chiy, 1 Sim 294 Dinion 5c Citxn , Ia- 
JLNLIION AGAINST TnANSPlIlOl Sinik 

Ihe fund of a mirricd woman* standing m tlio 
name of the acooitntant general to her accouut may 
be pledged by her husband hoNium v Dcimir, 
«l Uttss 91 

blamed woman being entitled to annuity of 2001 
out of dividends of 10,6001 four per umt stock 
which* subject to tbo aunuity, was divisible among 
the idiildren of herself aud her husband as he should 
appoint Husband appomtid 2500/ to oldest hon 
C ourt refused to transter this su u to sou thoUt,li the 
reinaindci waa mb4b. more than suflii icnt to pay the 
annuity Ld Cltfileu, I 9 & S 303 

J uANsiKA, , Annuity 

Assignmentl^ldtsbdnd of part of wife's eouitabic 
interest, viz. divi^ds of stock in trust for oer, for 
valuable consideration, enforced upon bill of surety 
for husband, to 1^ indemnified agaiustpast and luturo 
payments* thV assignment extending only to 100/ 
a year out of 2601 1 he remaining divulouds under 

bifu on behalf of wife paid to her, tlie hukband 
having after the assignment gone abroad wiUiont 
making a^y prQVisum for her JVn^/it v Uforley, 
11 Ve4 12 

Testator nve leasehold premises to htnj^ugliter 
for life* if nif term or terms and interest should 
therein so long subsist* foa^ sole a^ separate use, 
notwitlistandiDg her pitjeBt and fltitte coverture, 
and after her decease, to her e|||Ureii eqiiaUy* tlioir 
executors, 6ee all thea^Bmj^ Sf the estate 

term or terms toiUBwich should be 

tlien to come vto trustees being* iiF 

terpoMd, the hnjl||^^H|a|ag poiaessioe* was ncld 
aocountaUe* usee pf the will, both 

astotheori^U'lM|inBeIso o to rave n maaiy 
lease^ grantod^ mgl^m^e perapn entitled under 
the Will of die wnboji^llamt upon ftwuralde terms 
end Uie mmito wee-4m 
Aom hiiB,^ip tfottee^ ^ 

^^Vnd^e lri p itoi hi n iyi% 



not entitled Baftey v WHghlt* 18 Tea 49, 8n- 

ri XMKNT, C OK, VyjlO BNTITLBO 

lostetOT having proved tho value of e8eiu{te>» 
cured to the sepuete use of bis will as a delil bnder 
the baakmptM of the grantors, his assets we^ 
charged witwivi dmdends only upon the todl of 
transaction* iut with, the annuities os suhnsting A 
claim by lite^ktor^s Vidow to dividends to which 
he was enMled nnde^^nkruptcy, as a gift ty him 
to separate use* wled, the evidence not even 
affbrmng a suflhciont ground for directing an issue 
lU lean V LangtanUs, 5 Ves 71 Aouon op As 

SPTS 

1 rust under marnam settlemhnt for the nest of km 
of the wife* subject to her appoiiitmoot by will, witli 
two witnesses app(W|tment le favou^ of the hoiband 
by an unattosted wllf being void, the children are 
entitled * not the husband, who is not of kin to bis 
wife* and whose claim to her pensnijl property it not 
in that character under the sta^te* rat jure manli, 
and m this case, accordmg'^to me plan of the set¬ 
tlement* he was not intondra Watt v IViatt, 3 Ves* 
244 Nuxt op Kin, SxTTLXMSIrtk C* 4V, wno 

T\kX 

■ Husband indwife agree that the property settled 
to lief separate use* ara also her contingent mver- 
sionTry interest* in tho event of her surviving him* 
shall bo p4id to the husbind tbb agveesaent earned 
mto exocuUon by decree of this ooi^ JSUu v At* 
kmiont 3 Uro ( C But iee*ld« note (1) 

Int (joNrjNOBNT, SpkO Peof 4 
If DU tlisposiboo of wile s separate property* huo- 
btnd succeeds as Mitof km, not mantel nght 
ItUtphici. V (torf^es, 1 Ves J 49 See 3 firo 
C C 10 note iS^yiiccre^ OiSTBimmoN 

\\ here a ft nio covcit has a power to dispose ei her 
estate hy will tho wiitiug sJie leaves ought first to 
l>e propounded as a will in the spi^ual court, and 
il uo executor is appointed, tlu^ wiB graut admtuis- 
tr ition to the liuubiod, with tlic will annexed Bom 
V bwer^dAtk IbO VViir* Pnoor or 
A devises the surplus of his personal estate to liis 
daughter* tho wife of 11, for her separate use* and 
makes her executrix * suiplus devism to the wife* 
aud not to trustees, when it comes to tho wife by 
law, It belongs to the husband but whether equity 
will not interpose Qu ^ //anwtt v« itarvey, 2 vera* 
659 is C 1 P W 126 t 

t ^ 

(r) Wtje I Rtghtt cga||i( IfwhJkd^ or htt Bfprssm* 
tatiM M receipt of tt 

Wifo pormitUng her husband tef receiye ]|er sepe* 
rate incon^ the e ejlftinj Bhall go beck ouly one year* 
Parkefr wUBi, 225^ Aocount 

Husband » not to account tho income of his 
wife's separate estate, which thoftyenmued hun to 
receive &iuth v Ld Ves J 698 

Where husband receives interest o |jgrtfa s separate ^ 
property* no account ajamst his'fMiesentatives. 
^uiiv V Dean, 4 Bro Cu 3261' & 

In an account oLdivxdends of^jlfeinfe’a sepaialo 
prcfperty* directed^mdust hiudiaoiV**^*|l^ conai- 
deraUon slioold be had of hfifeestA eipiwiqii in Ihe 
maigtenance* m consequence of Aar benm ytr 
Artfjgm V* Parnth<r*4d 409 

on marriage to aetik etoek and. other 
UN^ tikinfe husband 
trsMte^NStotfetohna, 

A biuaV pernnaaaope, to transfer the 
w feet under me diieetwn of the 
^her should leeeive the 

. to badiK dae tiU the transfer 

of fiud. 



5l2 TFt/e’s properhf, HUSBAND AND WIFE uparate e^iaie, ^o. 


ptrt r rmiprrt, 1 Vet J 21 Fraudulent As 

tic VMI-NTf 

Wife iiavlng specific effects to ber sepmte use, 
disposes of her separate property 1^ will After her 
deith, her husbind sclis pert, of theto eflbcti and 
diet, fin represeetativo it accountalile to the wife s 
admmistntra with the will ennexi^ Veaeoek v 
Afonlr»2\es 190 Win, w^ 

V wife can only claim as a djihditor one year s ar¬ 
rears of her teparate estate, as in tlie case qf pm 
money Ttmti^endv Mtndham, id 1 AfitSAiis, 
IIfftor & Cred 

1 he wife, after tHa death of ilio hu band not ad 
miUed in equity to redover tlie arrears of her sejia^ate 
estate Powfll v ffaftkeit, 2 P W 82 Arrfaiis 

OF SfiPAR STB F STATE a 

Husband and wife agreed liefore marriage that the 
wife should have the dis^tosaJ of her own estate , the 
agrPLintot was put into the hands of ^ the wift s 
agent, who reem^ the rents and pud them to (he 
husband with the rIA s consent, S shall not be an 
twerabfe for ishat he iccencd and paid during the 
COaertui^ for an a).reeiiHnt lietwran hu«t)ind ind 
Wife <H^ IS determined b\ the maringi Dtiry v 

Chtttr, 1 Ch (a 21 Sid quart 


band and wife, for a transfer to him upon his personal 
secuAty Llanlyn v Smith, 8 Ves 183 Txa for 
1 ipE, SjuninTiT 

A manted woman living in Araenca being entitled 
to a Itgacy, tp dbmmission to examine her would 
have been noccssaiy , but as she had been examined 
under a commission iMued by tlie Amencan gnvern- 
meotk that was considerod sufficient Campbell r 
hifnrh 3 Ves 322 

I lie mursL is not to c staNish a deed between bus* 
band and uifc on her separate estate witliout the 
presemi oftliowitoin i^nrt where the trustees pat 
the pirtii'S to file a bill iUifnesv Buek 2 Ves J 
500 Pii Txasiination of Faya Covert iv 
COI RT 

Money devised to bo laid land for feme 

covert in tail with reversion in fee, she chose 

to hi\< It paid to her hosbaqa not paid without 
affidavit bv tho husband and vnfo that there is no 
settlcinint ftinfeidv Batfdea, 2 Ves J 36 Pr 

PwMrNT Ut 1 ni ( OUKT 

\\ ife ixammcd on commission apart from huslund, 
as to the disposition ot money devised to ht. laid out 
in land fur her in i ul reversion to bsf &o fee, whether 
to be received m money or laid onl|:as directed 8 C 
I Ves T 512 


(4) -Her Conti ut hr fore ConytX 

An anufito given to the sepiriteusc >f the wife 
IS ditchugea ^ povnicnts gsaile to iht use ol tier 
husband, and Eumaalluwcd him m atcount ilir tii 
cumstances of the transactions being such as to s itisfy 
the couit, that-the motlc of dealing between tht ptr 
son who wasbeiind to pay the annuir> ind the bus 
band, was with the acquiescence of the wife or witli 
herhuthonU, etUier express or implied Jiaitleit > 
GifUcrdt 8 Uuis 149 

Court wont act m disposition (aciordint, to her 
direction) of fund in court ot feme coveit until the 
amount of her sbaie be ascerumed or of am ihi 
part of It ( odber v T loirie, 10 Price, 152 A« 

tOOVT * 

A married woman cannot by < onsent, on ox imin 
ation in court, part wiUi her intcrtsi m i hiiu’ Mt 
tied on her inairiuge for her sop irate uh for Ido with 
remainder to survivor of her and lier husband 
Ititektev Broadbentt 2 1 &l W 45b *siri{i 

Vtife cannot by consent dib}Miso in favour of her 
husband of her rovcisionafy lutcrcst in jicrsonalty 
Picluird V Rn/iorte/dMad J84 Hfvirsios 

Money bequeathed to bo Ibvested in an annuity 
for the life of a marntd wonitfti for her separitc use, 
paid to the husband upon licr consent taken m court 
Uallan Vt TrtH\lteu, 2 fie 457 

A fund, in which LmanW tfoman hat a rever¬ 
sionary interest RmavAnsferr^ to a pnrdiascr, on 
her consent taken'io court Hoteard v Danuam, 
id 458 V ^ 

Form of separate ezaaunation of a married woman, 
takeu by congnission Tsp Bryant I V fic B 507 

pR CoMUnMI^ TO EXA9USIE 

Consent ofa maimed wohran taken in court de bene 
eue, anil with doubt, under a bill by her aud 
her husbaiadi fer'txccutiOD qf g||ontract for sale of 
her reveisionaiy iDterml in stodc conMot not taken 
nnbl the subject is ascertained IVoollande v 
Crmader, 12 Vee 174 

There is no jfiVisdiction iir equi^ by c o ns sftt of 
inamed wmnan iqwn examination to truifer |o her 
iinsband personal property, 
sumnnghcrhnaUndabioliA|6 Ai dwWt v. 
hsrf, 10 Yes 6804 JuRisnicnm, 

OWT 

%|ttlm&t of Btoch to ^ 

OSKVoman for life, and ner her dS^^ ljjrVr 
bmtflbnhifdy. pecioi^ upon fophill^the hns- 


W ift H legacy not to be paul to the hnsbind with* 
out hei consent t ikcn before commission, she being 
abroad Boitidillnn v hhiii 3 Bro C C 237 
W lirrr i in trricd woman will consent to have part 
of hci fiitiinc (in conrl) P'^^d tu her husband, it must 
be so Ditnminl- v Atktnvni id 195 

I'omi ofpiymi nt of wile s monev to liusbaiid when 
the partitH arc abroad Toni ( liancellor said in 
future oil all ipplications tor wife’s money to bo 
p lid to husliand hi should expect an affiilavit that 
(licic was no sittlrrnent on the marriage MircI v 
/fyde, 2 J lu C ( bbJ Pn Pavmbni of Wife’s 
Muni-v in III sjivMj 

On tninia^i a sum ot 9000f was vested m trus- 
tOLS upon tiust to piytlit interest to the husband 
tor life and iftcr liis death to the wife fur life and 
alter the death of tin Minnor to pay the pnniipai 
toswli piisons as the survivor riioum direct fho 
husband havint, oc< ision lor nioflto, the wife joined 
hull in exc< utiiig a dcid poll wheflpd41my appointed 
the monev mitiiediately to the htk^nd, but the 
tru tvi >, decliniii" to act without tht directions of tho 
eourt tills bill was hied, and upon personal examin* 
ation oi till wilo, tlie court directed tho trustees to 
pay the mono) to the hiibhmd, and to^dehverup the 
biUliinent to be cancelled Macamwk v Buller, 
Kov 107 Maiiiiik 1 ''bTTf r 

M hero tinsteos aie iiileqiobed, the court will not 
autiion/i a womans puling with her nvetsionaiy 
life inten st iti a sum of money, upon examination, ut 
analogy to that ujNin a pnv ite examination Fnsiei 
V JimUi^lBro ( C 518 

(e) Akenalttm riHiiur rf HwAand 

J)efcetiva execulM||bsf power by wife, not supplied 
m favour of hustt^^^B^Mviis y, 1 Maa 616 
Pow^n, illPEcn'^sSPSrUTioR*^^ 

Gift 1^ wife to husbai 
not to be inferred with 

other hand against the_ 

use Htehy Cocks/i, 

Settlement upon mama^.^^ . r—„ - 

the wife in trust, from timeto Mw to toceive thO di* 
i^nda aod^pay theto handi of ttbwife, fo^ 

fitor sole totoBcparatoilHHer 
«arge , after bqsbttid itoosUd 

Tive, for him MBBijrfdto « 



(te estate, is 
!nce, nor on the 
;io her arparate 

the property of 
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thoK«f, eniifllly if no clulUren, acoonhng to her *ip- 
pointment Dv will ihc truktc^ with ilie priVity of 
the wite. Mfd the stock, ind pud the money to the 
husband, takind; his bond ot indemnity he died in* 
solvent, upon tho bill of the widoi>r and childien 
the fund having been replaced by the trustees was 
traiisfoired to the accountant general iiimu the tnists 
of the setthinent, the tnistc«s tra pi> the dividei^ to 
the widow from the death of the hu^biud with costs 
Wlmtltr V Aeum/ma dVts 129 See is to the lu 
tliorityorihiscase 17 n \G91iiolc Ihkx, 
Jim Mil ov, SFmi>i>M, Jici'»ins piusomi 

1 1 \IIIT 1 T> 

ibtiiie cuvut deid dins t(d FcnU snd profits her 
M pinto property, to Im* paid cluniig lur life tolwr 
hiislnnd fy* his dpm proper use ind benefit thi in 
tontinn lieing otlly' tP give him tlic adniimstration 
during coveiture yHf&osA account, the widow is 
culillctl after his death to tlie future icnts uid to 
those accrued in hultfa, ind not romved If lur 
interest li id passed, it must U|ion tiu i m iimstanccs uf 
the transaction, have been set asidt Mifnesv /fud 

2 Ves I 488 Duds, C oi 

7lie rulo^bat a. feme covr it is to be considireil is 
f< me sole *is to her ti parato pi oj^rty doc s uot estc ud 
to trniis'irtions with her IiUbbiiMi fil 498 

A, entitled to thi interest of money lor life with 
power of appoiatmcut as to tho print ipal reitiirs 
toi her snppoit a pirt ol tlic p iiu ipil and ippoints 
to her husMnd, the htishitul t umot cltim Imh put 
cf iho pnnu|>nl HiinihtH v i/irci/c 2 A list JOl 

l*OUKU, haKCCtlON Ol 9 

Tt IS not determined tli U wifi may not iUs|ioso of st 
iniitepiuiMTtyto liubhaml iinliss1)\ tunstnt in loiiit 
or mb rcossion of iuciids , it is dom hv at t in pin 
when DO roenact oi nii|)osition ip^icars niiy be 
pledged for husband 8 dtlu hiisbuid to cxonirati 
iMoney deirced lo husbaiiti and wih where i prosier 
setUtment, uot to husbnid ilom PnulHv lUhnti 
2 A es OhD • 


(/ ) TI /ten and how bt vnd and In vlntl Inihlf 

Will Tc feme covert, luring scpuitc iiiUre&t, joins 
as <o-plaintiir or eo*defend int wiUi husband, it will 
not pruiidico e fniiue claim b^ fimc* Jln^hen v 

hatit: 1 S ttS 185 Pi l*tRi\ 

I iiL VICO chanceltei doubted whetlu i husband had 
right to thfow cxpencc of wile s fuoiral on her m pi- 
ritecstate (rcegtni/v Jt>iki/er bj\lad 90 >iiNe 
n\t L\ikn(ks 

Husband efld wife, having a joint power to appunt 
by formal dc^ over wife b cstah igret lu writin, to 
Kill it, Specific prrloimancc uliisid as agreement 
was not binding on in imed worn in iUiirtiM v Mil 
rhell 2J &\V 425 Si lc 1*hii , PiniKu 1 \p 

tUTION OP, AoUFPMIM, UY WIIO-M 

Where wife sues (winch she ought to do,)sto avoid 
an annuity chargol b^ her on lici separate < state tm 
account of defect of iucin<nrud, tho maxim, * lit that 
will have oiuityi * Sue does uot apply to eoinpt I Ik i 
to repay the cposidcration mon^ nor can it Im re 
cove^ against her SATatl 

4t4 Masims, Aittiwm 

WlieiY. wi^ jpl ^ husband s debts’ 

pledges her MporC^il^ljapn^iiredly with his, in the 
name iDStnimenl* IfBI^^Keeen heiself, husbind, 
and bis aingnoe it^jgwlHWcy, is entitled to have 
husband's propc^f^lh^^M Id tb Marsh \i- 
ftino 8iKiuniTir, Ind^vimoy 

Where fetber is not court will allow 

maiotenaiioe feRr childrB %% 4 Bw motherduie compe¬ 
tent sepeoite estate V 4 

PakintIc CuiuoT •Uninr Mam^cb. 

Geoenl demumrug^aot It^lo DtHregBiost feme 


n 


will fraiiduleiitly obtainedt by her, and pltfeed oat on 
secunlies in tnistcos names, and that the nemo may 
be r^tiul out of hei scpaiate estate GrettiUti v 
NtMe d Msd« 79 Pi iKMtiaaiii 

It seems her saparato estate would not bo liable 
Id 04 387 

In the ihntnbittioii of separate pmpei ly of a mar¬ 
ried wnm%a ad^8sctt alter her dcatli, a bond not en 
titled lo pnoiity A^i 10 \cs 258 Phiobity or 
*^KCt;mTY , Bond, Ijt^'Crihi iion or Assprs 

Decree lot puiiient of i debt by the puimssory 
note of A maiiicd worn in out of the rents nnd profits 
of estate', sittlul to her neperate us» for life, sec 
d M u! 367 JiuUpiii V (lariat 17 A es 365 Con 
mil r 

V<unties obtiined Jiom amarned woman having 
property setth d to her sepaiatc use bv a creditor of 
her husband who, by suppressing tbat lut procured 
hiiiiselt 10 Ih. appointed oue of the trustees his co 
trnstii nut hung a party to tlio tensictiuii set istde 
Diifbiitc \ JJiilhiitc, 16 \es 116 1 iiaii> Con 

(I I in 

I Olid hv Irmi covert as surety enforced against her 
s( r ai I cst Oi uiidi r i s( ulement lo her separate use 
»vith p^iw< r (I ’ippoiiitmcnt bj will A<. iiidinr*se 
she s|/t)iili| flu 111 jifc of hiisbind aud without in ikin„ 
my will I*, to the vvlioh or any part, thin is to 
the whole dr siuli pait is to vvhUm oa gift ui dispo- 
siuon should bo mule to the persons wmo wonhl bo 
(Mtithd bj btiUiU if hid diesl inh^ato and un¬ 
to uiiid JItittIm \ TffOH/io, 15\es 596 Bond, 
( r SI It \t 1 

An mmiiiv granted lij i feme covert liaviug a 
iwt > to dispo's of her scpiratc estates, t> A i joung 
lily ii]K)n ber nnnn^t loi whiun she promised to 
piovide IS t spt I ihi liiii on the grantor s estates 
lout! V JiuUu 1 Bills l> 49 S||., Lies 

POU I li 

Annuity Ikih}, giiiitiil b\ femo roveil liiarged 
u|Nm hot sepiritc csUti l>eui^ void under statute ft r 
vv int of iribcilioii of (laiiM of ledemptioii in the mr 
niuinl the ionsulciutmii (anmit lie rogovi red out of 
lur sepiiati Chtiti though psif of the momywas 
appluil 111 pajmg lints upon Adunssum to copy holds , 
piiintih seeling relief, not meiely agiinsr husbaud 
siibCil or cntitUd in right of his wife but ag unst the 
sepinte f stifo of wih must serve the wife Jone*y 
Jlnni’i 9^l^. i8t» 1*1 1 vHTY, Anniuv 

Ihccomt icfuseil lo cnforco a security u|Hm rents 
mil profits scttleil m trust to rcccivi ind pay them 
yearly asreieivtd to ^ npiiiata ubc of a mamed 
wool in in I upon the circumstamci diMinssed Uie 
bill with LOhtN M nrit v lluidt, 5 \ es 692 

If a woman roamed de furto to ouo whom she 
knows to have auother pnor witi executes a deed as 
his wife jointly with him, shg is bound as i feme 
sole \u»tui\ iUiisoK, 3 Auiit 883» Conth vei, w no 

VIAV 

V ni inicd woman is li ible to creditors in respect of 
any lu pirvtc pmpoit), tiiuugh not from her husband 
if they ait sipiraUd b> deed or seutence, the husband 
01 ed not I e a party lo die aAion, but must tf thi y orn 
not w Ktnarateii, though living apart, iJk linUoii v 
ft 2 \ os J^45 4 Jiro C^C 297 Cov* 

\\ hi re there is an assignment by a mamed woman, 
of her separate property in tlie hands of trustees, the 
assignee may conic foi execution of«the trust, as her 
n Invalid to tin extent ot b|f power, tot a 
creditor cannot come into ermito to liivn hit 
.^toftlistjtopirty' id w 
i by wife, without knowledge of husband, 
tional leht out ot her separate propoity, 
luitiTt IJfafkJ, 613 4Bio C 



Oodnt ooepvd of MjM uodtt|a|^ Bond «f fedfe corari,^{h^y with her husband, 

' Vf)L I ' 
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ihall bmil Iior scpamtr pr^rty ^ Ilulau v Temoit, 

1 itro C C 16 C« Dick 560 Comtbact 

Purehasd from a wiA» of part of Uor separ&to es¬ 
tate i^ithoutker trustees joiamg, with a covenant by 
the huiband that it was free tmn ineumbiaiioaij theie 
heiog no proof of the huibaod’a improper influence 
although It was allied the niindiaie was so eflectu- 
nted. but as to the bnibaiia’i coeenant, the wife 
held not bounds and there bemiip an lacumbrancey the 
plaintiff’s reiQody was against the husba^ «alone 
Orighy V Cox, 1 Ves. 517 • 

A feme covert having a separate estate, emploved 
workmen in her husband s house, and promised to pay 
them y M R doubted whether a parol promiso could 
subject lands , but the wife submitting to pay, dec racd 
occonlingly Cfsrfcv Jtfd/er, a AtL 379 LoNTiurr 

I’erne covert* having a separate estate, borrows 
mooev, and gives a bond , the seforatc estate liable, 
and thougli six yean pass, the demand not barred by 
the statute of limitations Norton v lurotll, 2 F W 
144 Skpsratk Lstaip 

When a feme covert ngrees to join witli her hus 
husband in making a surrender, or levying a fine, an«l 
he dies before it is done, erjuity will compel litr to 
perform the agreement Btiker v Child, 2 \ern 01 
!>edqiuere1 Spkc Fbbp 

(s') ffer Pgwth over, and uAen natrained/rom an 

ttetpaiton 

Devise and bequest of real nnd personal estate m 
trust to p^the rente, dividends ai^ interest from 
time to time, as die same should become due and 
be received unto and for the only use and behoof of 
the testator’s daughter, for and during the term of her 
natural life, and to pay the same mto her own hands 
independent of her prest nt or future huslmnd, anil 
not in aiqf manner subject to the debts, controul or 
enga^mente of such prescut or future husband, and 
her receipt to be a suflicicnt disc harge to the trustees, 
as if slie were sole and unmarried Held tliat the 
wife had a power of alienation of her life interest 
Glyn V Baster l\ fit J 329 \\ ill, C op , 

Al IPNAllON 

\\ here feme covert separately entitled to the re 
version of the moiety of a mortgage and to a trust 
fund in court, sold the fonucr and a portion of the 
latter to the mortgagor, and when the property be* 
came vested in pos^sion released tlie moiety and 
proposed and joined with the purchaser in a petition 
to court for a transfer of tram fund, and on bmng ex 
anuned in court, gave her\onseot to the transfer 
but afterwards abandoned the petition and substituted 
*1 suit t6 set aside the ner previous acts were 
held to amounS to a strcMSg connnnation A feme 
covert is consideKd ni equity as a feme sole m re 
spect of her bepnate property Headon ▼ Rother, 

1 WClel fit yW 

Devise of freehold in trust to pay rents as they 
should become due and payable into the hands of tes* 
taler’s wife, and not otherwise, for her life for her se¬ 
parate use, and icoeipte of his wife abac br what 
should be actually paid into her own pnm hands 
should bo good oSsebarges of4nut6es Held, wife 
had no power to alnoate lier estate Aetm v 
Whitt, IS UB 429, Will, C op 

Wife, l^equiUdftpomtessionofieparate estate, can* 
cairaot acquire power to ccgitract generally, s^ has 
incidentsliy a newer to dispm of thai Iprop^y, and 
an actual appeuntment or dunoeitioa thenoi wul kqd 
her dgutWv Aguilar, SiUA 419^ ConraabA. 

oettlemeat, by a huibasd, at ttemy, la frost to 
pay the interest to the wife dnnng her lifer nrtln 
proviso against anticipation Tlie-Aulib«iid!ii^ 
with a surety m a covenant to nag ihS injMiW id» ■ 
(mind by an assignTaeat by the vnW of 


liecomo due, and of the principal sum in the eveut of 
there*being no child of the marni^ Held, the 
surety not entitled to any remedy in eqmty undm tlie 
assignment in respect of hu payment of tfaie arreats of 
the annuity lecovomd agamat him an action upon 
the covenant, although be had no notice of the pro¬ 
viso against anticipation in the settlement, a chareo 
of fttMulent concealment not having been aufficionUy 
estaoiisbed , and even if fraud hadT been fully made 
out agiinst the wife, it seems, it would not m sufh- 
cieat to support tlie aaignment, whjMdi would be to 
give her a power of alienation against the intentum 
of the settlor Jaidaon v ifoMouw, 2 Mer 488 
F fic Surety , SLrrLPiiBiiT , h RAUn, Comcbalmni 

Under a settlement in trust to na^ the rente and 
interest to tiie separate use for tl^t mint bves of hus¬ 
band and wife, if she survived, for her heirs and 
executon, if he survived, Ocein^g to her appoint¬ 
ment by will in default theieoi, a Tmutatum over as 
to the re (1 estate, and, u to the personal, to her exe¬ 
cutors , the wife cannot, di^ng tlie oovertuie, bind 
the capital surviving to her Xm r Mitggendgt, 
IV fic B 118 Seitluibmti C op 

Where a married woman stipnlattSMthat in the 
event of her surviving, the proper^ snail be hers, 
reserving no power of ^gpoiition over it, durmg the 
coverture, there are no means by wbicb she can dis¬ 
pose of it while covert Id 123 Comtraot, by 

1« IKIN 

(/rant of an annuity by a married woman out of 
her irf,paratc pFojpGrty,cstahlisbed, notwithstanding no¬ 
tice to the plainlip by the trustees that they would 
pay to herself ouly, on account of coim^aints of her 
liiiskbaiids conduct in consoquonce of her refusing to 
join him m raisiug money the transaction, though 
for the benefit of her husband, upem the evidence, m- 
ing her deliberate act, aware of what she was doing, 
and a fico agent Lmm v Athnt, 14 Ves 542 
Id 

A mamed woman may Jiind her separate property 
without the trustees, unless their assent is rendered 
necessary by the instrument giving her that property 
Id 547 id 

Under a bequest of stock, m trust to permit a wo 
man to receive the dividends for fifo for ber sole and 
separate uso, fiic and to pay ^ same into her own 
proper hands, and that her receipt and receipts should, 
from time to time, be suflicient discharges. a sale by 
her of part of the dividend A bund Jidt 

sale of dividends of stock is not withm the annuity 
act Brauiiiev i ike, 14 Ves 302« Aaikuity Acrr, 

Fun XA, ]• XOM OP ^ 

A mamod woman considered as feme solo, at to the 
property settled to ber separate us^ whmher m pos¬ 
session or reversion, and as such, therefore, may aell, 
if not particularly restrained the instrument The 
consent, on examinationi required only to waive her 
equity to have a setUemeot out of ber equitable in¬ 
terest, not to pass her separate property Sturgu v 
Corp, 13 Ves 190 Contract 

irust, by mamago settleineDt, to pay the rents 
and profits eeoordinm|o the appointBMnt m the wifo 
from time to time raudefault of appfeatment, to her 
for her sole and SMPKle use nmpta of hensif, 
*or the person she mrald umuSi feonr tune to tune, to 
be from time to time oAm) yfdeasas, Ac solo by 
ber and her husband w(lifla3wMl|toiinte^ estab¬ 
lished WtUty Dawhm^^i^m oOl Goi«trai:t 

A sale by the husbandro^km by fine wae, tinder 
all the ciTcumstancee, estmsM as to the separate 
estate of the wtfo Affe ^ ber reveiMon m fee, 
Uumgh tofea tiuste^Mtobseparate nss, nd to sup¬ 
port the flontingent^femaunen but set ayide as to 
the lemaindifaHfitoMih pertow ai^ uses, Ac as she 
should appfltot itMb to defoutt of appoint- 

iqSBt, to tier te fadl, aittdtwo wills 
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oSrtaiDod from her decreed to be ddivcied up. Parftei 
V 11 Vet.200 

Tnut to permit mamod woman to receive intereet 
or dividends of stock to her own use for life» inde¬ 
pendent of husbsnd Held, she is absolutoly entitled 
for her life to her separate uie, and upon the rale 
that feme covert is to be consideied sole as to her se¬ 
parate property, her assignment to secore an somity 
with hcff hnsband was estoblished WagHaff v Stuitk, 
9 Ves 620 CoimiACT 

Whether a jwisdiction in equity, to permit a mar 
ned woman to give up her interest for life in a trust 
fend, not settled to her separate use, or subject to her 
appointment, analogous to a fine, can be moiotainod , 
qwrrt * llie bill Sy die husband snd wife agsmat 
trustees fela ^rpose was dismiued as pre¬ 
mature, the fends ilet Wng ascertained the husband 
accountable to the fmatoee m respect of his receipts 
by their permission, unliquidated, and as to part of 
the capitol, the trust of^hicb was for her aj^int- 
ment ^ deed or will, l^withstanding coverture, no 
absolute appomtment having been executed, but 
merely way of indemnity to the trustees Spev 
hug v Rcelififft, 8 Ves 104 JUUISDICTIO^ 

Irust, m a deed of separation to pcimit A to re 
ceive the divideiife of stock for the maintenanre and 
support of the vnfo, with a covenant of indemnity to 
her husband a grant by her of an annuity out of 
the dividends was held void i/ydev Pnee, 3 Ves 
437 Co'iTAArr 

Feme covert is a feme solo as far as the instrument 
creating her separate estate make%ker proprietor, and 
if she pledges it according to her power, the trustees 
mutt hold to the uses she appoints , but where she, 
according to her power, appointed for the benefit of 
her huslMud, an innuiiy into the circumstances was 
directed Pylnt$ v Snath, I Ves J 189 

Will, by a wife, of her sepirate property and its 
prodnee, wnethcc drived from her liusband or a third 
person, is good J’eWptaee v (jorge», 1 Ves J 46 
Will 

1 be moment a womin takes personal property to 
her sole use, she has tlie sole nght to dispose of it 
Jd 48 

A feme covert bavino power, under articles of se¬ 
paration, to dispose of her ^tatc whether lier 
surrender of the copyhold is good Coinpton v Col- 
Itnton, 2 llro 0 C 377 Co» nm d 

A sum of money m the public fends being given by 
will to trustees, for the sopsrato use of a feme covert, 
and to be sufeect to her sppointment after her death, 
the wife maim an appomtmrnt of tins money to her 
husband, and on bill filed by husband and wife 
against fee trustees to transfer this fend, the court on 
enminatiott oi the wife, decreed the same accord 
ingly Prwfench v Harhoell, 1 Cox, 193 Powsu, 
Fxiicimoii or 

Hufeand, before marriage, gives bond to enable bis 
intended wife to dispose Ity deed or vnll of her free¬ 
hold estate. She dmnsei fexnng covertore Her heir 
at law It bound and shall convey to the devisee 
Bippen T De m tiiigy Ambl Will, who may 

Feme comrttoS^ at laSSbke will of copyhold 
lands, lunendetodsjlmfaar before mamsge to the 
of her will, nereujSSfife^ie the uses of the sur- 
lender. C«Mgeu.4^A!»d 627 Will, Copy- 

VOLO. 

Snnen^ befete apfetoge, is void or suspended Ity 

Writing, m nainfe by fimie covert, unde4 

a poifer. notajtoeperarili, it»d fee ap^fentess take 
under fee pewerbonpledwife the wntug,^ yet it haa 
•ffitot of awBl'totiitoi have the 

eame bbefel coestni^on, it fe ambnUtoiy ontU te|» 
totor’t deitlu Wboas t^Ofeton samve« 


can take only from festotni's death Simih^T Scms- 
l^uie, 2VeB 612, Fowbr, ExtevnoN ov j 
As to wife's separate estate, ilia is regarded as a 
feme sole, and may appoint m what mannei^ ito 
plosastf, and unless the joimng of her trustees is maib 
necessaiy, then is no occasion for that Gngfif v« 
Cm. I Ves 618 

A wife asay diapoae of her separate penontl estate 
Ity act in her lifetmtof or by will As to bOr real 
estate^ all that is not properly conveyed descends to 
her heim and no part of it is tionnd l^any bare imree- 
ment in so far as respects her heir Ttaeoeh v Aionk, 
2Vas 190 

Feme covert without husband's joining, but m bis 
preseuce, siurendeis her co|^hold to use ci her wdl 
or appointment, and devises it Qu whether good 1 
Taiflor V Phtiipi, 1 Ves 229 Acouiksckycb 
W here a personal estate is given to a wife for her 
separate use, she may dispose of it as a feme sole, 
and all that accrues, if above fee age of seventeen 
Htarli v Ortenhank, 3 Atk 709. I Ves 803 Con¬ 
tract, WHO MAY 

Appointment pursuant to a power gpod, though 
cxenited by will of a feme covert Jlnmot e Maud, 
.1 Ves 156 Power to appoint, Fxstvtion or 
Where a wife has a power to dt^ioee of her separate 
estate, her disposition of it must be by acts strictly 

? unmng die pwer Rou v Eigotf 3 Atk 601 la 

57 Power, Lxflutioh ov 
Parties entitied to sA estate, confirming A jomtress’s 
settlement, 'ire purchakm of her interest m incum¬ 
brances paid on by her fortune, wbufe had been 
assigned for the better secunng her tfehts under ;fee 
settlement i I PortMmouthv Lv Sv^lk, I Vos. 31 
£81ateb\ Purchase, MAnRiAosSn-TL , Fa\ino 
OFF Inrusiu 

In most cases the court will direct the trusteep to 
hold or to convey, and transfer, accordin|^ the vnfe ■ 
appointment videJfcmpev ritfenfon, nunb 162, 
where the trustees would have been decreed to execute, 
had they been made parties, and the wife not been 
concluded Trustees ^ 

Wife not capable of changing the nature of her 
estate, because under coverture, and unable to con¬ 
tract O/dham v Hugha, 2 Atk 452 

\\here feme coieit was entitled to money, which 
was articled to be laid out m land, before she could 
alter the property or coarse of dSMent, the money must 
be mvested in land, and then ^ may buy a fine and 
give it away, or upon coming into court and consent¬ 
ing to take the moiuw fs peisonH estate, and being 
examined as to such ^consent, it binds the monsiy 
articled to be laid out in land as much as a fine at 
law wonld the land, ni^^o may dispose oCri S C 
Id Monby to be lad out in Ijlnd 

Where feme sole conveys stock to tiustces to use of 
intended hufeand and self for lifer vnti9%ower to dis¬ 
pose of part, this power survives fe vnfc limner v 
Bendlou, 9 Mod 335 Power , SuRvrvoBsnip 
Wife may dispose of personal estate as well os reaL 
by joining in fine with husband, over which she has 
'il^lute power, and on hef consent her whole fortune 
was paid over to husband, though stated to be in¬ 
solvent Willatt^ Cay, 2 Atk 67 Contract, 

WilO MAY '' 

And where by deed, fertber^ireets rents, fee of 
real estate to be paid to his dumter, whether mU or 
covert, for separate use, and ^ jous in bond te 
moDW lent to husband Irusteet^ ordered to nay 
occordingly &tandford v Manhall, Id 09 
rijdelea bf agrtomeBt betwesn hufeand aod wife, 
lie good without fee totorvention of trustees Mamed 
ssperato estates^ beug oonsideied In 
women wife legard to eoeh estates, 

. re an libi^ta power Of disposmg 
fevourof their lMBMndsg,or any ofeer person, 

LL % 
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BOtmthBt&iidini; tlicir cOTCrture Mttrt, 

1 Jiro P C 237 

A* the wife of the ^jilamtifr had been forced by 
cruelty to leave lior husband *ind ahi lived thirty 
years i* a bervant in the defeodant a fainilv whfere she 
maiDt-iined her»clf and 1) and C her children B 
died and left in hast India bond, and atiothoi bond 
liy will to the separate use of A hia mother A pruveil 
the vriH and delivered over the latter bond to pi iintiff, 
her husband and the last India bond she {^avc to 
defendant as a consideration to provide for herdor lift , 
then \ died, plaintiff hied hiH bill for the J ast India 
bond, chamng elopement in his wife, tliough he had 
often visited her in uefendant a service Dureid tint 
the agreement between 4 and the defendant who 
had so long maintained her, should In est iIiUnIiciI in 
equity lie^tv Butidfn Bunb 187 Comiiam 

WHO MAY 

Where a woman on her inamigc rc^rves a powi r 
to'^dispose of her personal estate ill tli it sht dicb 
possisW of IS to be f iken to be her si jiarttc est \U or 
the produce of it unlosit the contrar) tan bi in itli to 
appear and as she has power our tin pnnupil she 
^ay dispose of the inh rc^t Cioir v i\trii 

635 Free than 2'>d s ( 

Bond given to wife btfort ni'imigr to h ivi Is r ^ii 
lOOOi, though exUnguislied in hw >et ^m 1 in cquil\ 
and shdU bifid the real assets Anddctnifl tht witt 
after the haiband*i death to redeem i mortgage ind 
to hold over the cop>hold as well as freehold in- ' 
eluded in the security iilctenv r«*orre, 2 \ cm 4H0 
Boho 

A, on his marriage i onveys hts hnd to a trustee 
to the use of himself for life , remunikr to his wik for 
I fc , remainder to tlie heirs of tlieir two InmIich ic 
mi^inder to A in fee proviso that in dcfiinli of issue 
of the mainage* the trustee shall convei to such uses 
aa the sutyivor ahould appoint, nlthnuj,h the hnsb ind 
dcvihos the land, and dies hiet without issue y i the 
wife has a ^Hid power of disposing of the fstitc by 
her appflintfDent Bp p/Oim\ Jei>fhtan, 2 \ein 
376 MAHBjAOKSFni C , Fowan 

Husband couvi^s lands to a trustee in fee in trust 
out of tlie renti to pay 6/ ucr annum lor the si jiante 
use of the wife, and to at hi r dis^iosal then to the 
use of tlie husband for liic, after his decease, to the 
use of the heirs of the wife, until the lu irs nr issigiiees 
of the hull ind should pav to the cxeruturs or id 
mimstratoif, or assigns of the wife, 10()f with interest 
from the dea^ of die husband then to the wife for 
heriointuie remainder over 1 hi wife dies first ind 
having Ity her will disposed of this lOOf Held the 
wife had no power to dispose of this money 6uu ycr 
▼ BteifM 2 Vem 328 See SCI Vero 244 
SsTTL , Mabhiagb, C 

If a wife has a power in dispose of money in the 
life of her tfsban^ she may dispose of it by i writ 
ing in nature of a will, though not so provided Id 
329 Powea to oisposi by Wicr 

heme covert may in life of husband dispose of 
money saved out of her separate mamtenance S C 
IVem 244 ^ 

If a feme covert joins with her hubliand m a fine, 
and moitgage of her jointure lands, tlicre results a 
trust for her when the mortgage u paid to hive the 
lands again jointure is madle of lands, which 

are mortgaged, the^fe ;inay redeem, and her ese 
cutor shall hold over till fspaifl with interest Bertue 
V Stiff, l(h (a 271 /ht^merv Huymer, 2 \eni 
Mohtqacf, Trust, Kmiifso 

1V HvhSAiin 

1 Hti Ltfhliiy far Wtfta Debts and AeU 
(o) Fmir to Marritiffa 
f *) Huiirtg lUflfTirigc 
(() Dm mg Separttfuni 


(a) Prioi to fiferriagf 

A commission having boon superseded witli costs, 
to be paid by the petitioning creditors, one of them 
being a woman, wer the costa were taxed marnad, 
her husband ordered to ray tlie taxed costs within i 
fortnight txp 7(igfe,Uack 648 

h xecutrix marries and her husband ind she admit 
asset^ in answer to a bill hied against them Ihe 
isscta beromi i ikbtof the husband m rospoit of 
this idimssion and may be proved under a coramis 
sioii of iMokraptey issued agiinst him in mre 
M Uillwmn 1 Seho & L 173 FxrrvTOii, Ad¬ 
mission op Amrs , Binscv pRonriii 

A woman at the time of her mam^, was indebted 
on two promissory notes , afler the marriage the fans- 
bind eivc his bond foi the amount to the creditor 
who tlurenpon delivered up the notes, the Ixmd hav 
iiig iKcn put in suit the liasband pic uled hts infancy 
It till time of giving the -hpnd, on a bill filed in 
tliK court for reiiof, the eon^ ordered the notes to be 
returned to thi plaintiflT, with directions that the defeii- 
dsnt should not pl< id the statute of limitations to any 
action the pliintitf should bring on the notes or any 
other plei \«huh thetlofenddntcouldnoihaveploaded 
at the tune tiu bond wis (,iVDn , but this court will 
not Older the nninoliatc pajment of the money 
( fuifc V (ii//If J ( ox 171 Imakcy, Ftp i OP , 
FoM> Flllio ^MMIf ril TlMll 1110^8 
A wom'in iiidchiod by bond married and had a 
Inrgi }N>r mn , the hiisbind paid Uie interest during 
his wik s lift hut t(\i r her uealh ho need not being 
only c liargcable io^ what w is sitcil lor and rccoverctl 
in her lifetime Jimtun \ lotfif 6el Ch Cj FI 
20 

A woman indebted thim mhi niaines, and brings a 
noition tu hir hu^bjnd and dies, equity will not 
ti«*lpthe creditors agamet the husbind to the saluo of 
wh itlic rcietved with (lie wife /fe/rnf v 
■)P \V 40Q (.a lunp^lal 173 

So on the othir hind, where a woman indibteil 
dfi»i tiola marries and brings no portion to her hus- 
banil against whom judgment is recotered for siiHi 
debt and then tlie wite dies equity will not relievt 
the husband against the judgment Id tb 

heme sole ffwcs debts by bond, and takes husband 
and dies leaving no aidets but at the marriage hod a 
term lor veirs a jointure and shop ef goods, or other 
jierHUiidl estate in consideration of which thd husband 
makes no settlement husband not liable Ihmond 

V 1 P \V 4bh Admor bpAssirs 

\\ here a feme sole makes a mortga^, nr takes an 
estate Hubiert to a mnrt^ ige and af&rwaitls upon a 
tr iiisfcr, lier husband covenants to pay the money, 
his pi r>ona] < state shall not be liable Seciis, where 
the husbind has received the money himaelt Buffot 

V OagJttofti 1 I \V 348 Furtesc 332 Chn%t» 
WAS V Christmnt S<1 Ch Ca 20 8 P Jb 

An executrix or administratrix wastes the ptrsnnil 
estate, and then marries, and dies, the husband shall 
be chargeable in ecpiity to answer it»ia nature of a 
delit, so far as any fo^ne of hia Wife's comos to hta 
hands will extend, nless he had made a settlement 
on her, ndi qnate to tfift fortune, qpitliout notice of the 
debts or dsiAatocitt PoHfff T« IMl, Free C^nu 
260 Expci sRix , Aoqr 
QuATf whoUicr liusbeikd ii awwenble to trades¬ 
men for goods bought by wife Befeto marriage, and 
which come to bis hands, the ijMfe beingdead JSfecA 
mAfs V ley Potrell v Ban, I Bq Ab 60L 
Though the husband cauiiot be charged with the 
wife’s debt* after her decease, unfeqs ludgment be ob¬ 
tained in her lifetime, equity will ^ue mm answera¬ 
ble when the wife brougm him n sufiefent estate 
Ball V Smith, 3 breetn 231, 

Feme administratru wastes ibeaaeeU^Uien,mariies, 
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•nd diet, husband liable to no more than the value of 
what came to his or his wife’s hands after the iniar- 
mamage Sandenmy Crotuh,2 Vent 118 De¬ 
vastavit 

A man names an executrix, lie shall answer for 
so much of the personal estate as sho possessed, though 
he UxA It as a portion with her Dathflor v 
2 Vern 61 Kxecvtor, Arci * 

How far the second husband is li iblc to a deoa^ta 
vit or breach of trust of the wife and her first husband 
Not tony 1 Vcm d(H> S P Adair y 6/iuu 

1 Scho &L 343 DivASTAvn 
A feme sole bought gixids but did not nay for 
them , she married, and died I ho (.rolitor brought 
his blit for a discovery against tlic liusliand who do 
murred Demurrer overruled hieeinany Coodham 
ot (siXHlhiHdt I Ch Ce It 'ipiN'ixs from f ih 
that the husband afterwards ufibrcii in p ly fur the 
goods and it wis so "dyiittd on bis offer 3 I’ W 
400, (« ) S C \ 

A settled his lands fior payment of his debts but 
the trustees uev^ 'uling, bis wife iftcr his di ith 
entered and took tJie piofits, she nurriid i serond 
and tlien a third tamo stiK coutiouin„ to tiki tlic 
profits An unsatisfied irediior apiN inn^ dctiecd, 
that tlie third husband shoiitd ucoiitif tor whitlnd 
licen rpcoived by hiin*>tlf and thc«*i oiidliusbiiid ami 
the wife when sole ( tlfim v '>mUh 1 Cli ( a 80 
hixecutnx, subject to devattui it, marnes, husband 
liabJo debt Cary, 24 

» (ft) Durw^ Viinuijr 

Instances of i hu'ilmul being coninnltcd till hts 
wile slumld do an u i but where he in uU it appo u he 
could not prevail upon her he was ihsi Iiargid i tm ry 
V liiM, 6 Ves 848 Sjm 
C oveuint by a tliinl (ilimui to iiidcinmfy tin bus 
Iniui *ig iiast wife 8 d bts^ a goiMl considcrition 

Cum/iloff V ( oUiwoH, 2 llio C C 277 CovrsAM 
10 Jnii^univy, CoNa«» 

1 he court will not make a personal deerti on tlic 
wife where husband and wife joinUy agice to convey, 
but the Iiusband was decreed to convey and to pm 
run his wife to join, or to refund the mcsicy rcet ivcd 
Sctigmek v J^tirgmve, 2 Ves 87 ( onv^yancl 

Where a ft me ettvert has bt en (,uittj ut Intid solely 
without the husband, no precedent of his paying costs 
idiitoii v ] uUrfU, 1 Atk 4^ Pk Cosis 

llamn gives feme the loul distemper, 4 lends die 
wile 20/ to my the doctor for her cure baron do 
vises lands lor thepayineutof ins lUibU , this 30/ m 
a debt of the husband, md A is a ereditor in tlie doc 
tor s place JFiam« v / ee, 1 P W 482 Pree Ch 
502 

kerne covert trades with lier husband s oonscut, and 
gives bills fur money, lie receives the profits l^lie 
dies and leaves a stock in trade, lie sliaU be answer- 
able for the debts uintiacted in Itie trade Uounei y 
iVufts, 2 Lrcom^210 

Wheio *i yrife usually in reeeipt of her husb<ind s 
mom V, received iuo luiiouiit of £ bond Ifeiii ^ the 
husband afterwpirds ubtaiiied juitanont, but w-is de- 
creod to acknewlpdge satuftic^n SeabourM v* 
B/aekKoea, 1 Ch ffkrecm 178 

(c) Soparati on 

A mamed woman living apart from her husband 
ujNm a sepumte mamMRiauce, cannot bind him by her 
>cfint^t Hydsf Pnre,^V^440 C«iniiA<«. 

Uhe estate m hUabanqtialiaue to fhneral o»pa|of»iw 
> of wife, though Alte hail lived aeparato from him, and 
haAiepantemainteua&M Bsrttsv Ld Chuterfiekl, 
9 Mod 81» FumxbaIi Barancas, Sepabatx 

TfcMAWCS 


Husband, though parted frogi hia wife, charged m 
equity with lus wife’s wasting of goods which were 
devisM to her for her bfe only Paget v Hoad, 
1 Verlfi 143 DxvASTAVir, Ianavt sor Life , 
Waste 

iho husbandfs eioeuton are sued at law for goods 
bought by the vofii m her husband a lifetime, while 
she lived separate, and had a separate mainteifence, 
*ind this known to the tradesman that sold the goo^ 
Jbll brought for relief Injunction decieed, it being 
a proper di 4nce it law / ci laii v Fsirurs, 1 Vern 
71 llusii 6c Wiir , Sci ARAre hlAisTi-NAheF 


V W IFF 

) tin Potreie duiittg nneiture 
2 thr J mbihtie* dunng covertme 
1 M hne »ftr ahatl and «n nkal mode 
4 Uei i iglit* 

(ff) ]n whiil eases Imund 
(ft) On ItwAands Baiiftruj^ei/ 

(t f Her I'lfUity loj a SetlUmenl 
^ (d) AUinonv 

(e) Separuie Manitenanct 
( / ) f*Ai aphei nalia 
^(/•) Hiofiey 


1 lUi Pouere dnnug coverture 

I’lobite of the will of a m lYned woman, which is 
now m'cesb try lUougU funncrly oUierwise, limited to 
her (tower by the ibsciit ol lier Iiusband, with respect 
to iny beiiehcial inteiest, not as her right as ixccu 
tnx of another penon, to make an eieeutor, and con¬ 
tinue till representation 6tet«wi v BagieelU 18 Vdf 
110 Will, PHouAri of 

4 man led woman appointed guardmn otan ille- 
^itiniite child and jiayment oideiw to her upon lier 
sipdrato receipt. IP<f//»v CnmpbeU, 13 Ves 617 

(j|i\IUHAM, AFIT OF, BasTABD 

Admiiiistratiuu taken by a feme covert, must be 
presumed biken with the piivity and assent of the 
nusbaiid Idatr v Shaw, 1 belio 6k L 20b An- 

UINISTUAIION 

Decree discharging from a trust a woman who 
hod tudiried a foieigoer iliough the answer denied 
m inteiitiou ol tlie i|uiitiug the kingdom, and stated 
her desire of continuiog lu the trust Cake v Di 
lambert 4 \cs 592 Irusile, DiScuaroe of^ 
>OKi>irNLn 

W ill by feme covert good, and pioveable in tRe 
ecclesiastical court if ma^ with assent of her hus¬ 
band D Marlborough yiLd Oodolphin, es 70 
WlIL WHO MAY HIRE 

Wife who was an executnx restrained figm getUng 
m the assets of a tesUtor, her husband being in Wat 
Indies and not amenable to the process of the court 
of chancery laylor v Allen, 2 Atk 212 J* xx- 

ei ThlX 

Power ill feme covert to ^liqnjso by wntiog pur¬ 
porting to Ire a will, doa not give it authonqr as one 
in ecclesiastical court, and husband must be exa^ 
tniu^ to his coDsenk before it can be proved i/en- 
fey V Vhdips, 2 Adc 48 Wii^ who may make 

A feme covert has power givanler by her husband 
to make a will, prulute gf such wdt per teaet u sufii- 
cieut proof without other proof Batch v WUmn, 
Free Chan 84 Scdqusro Will, Proof ov» 

A wife (whose husband is by act of parliament 
bsHialiyl for bis bfe) may malm a will and in eveiy 
thing act as a feme sole and as if the husband was 
dead Ci Portland v Prmfgeria 2 Van^IOd Will 

WHO W4V MAKE* 

Wherea levenumer upon an ateie foi bfe, madu a 
aattlcment on bcticlf for life with power lor her being 
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to roako leases for three lives In p os s ess ion , and | 
she and her husband m the Jiretime ofthe tenant for bfb, 
made a Iciao for twenty one years, habend from the 
date It was held, not pursuant to her powei^«#9r by 
making Uic mamage sne put bersdf under lie con 
troul oi her husband III of ^ntnes v X> fitirhs, 

1 Ch Ca 17 2 Salk 276 2 Fng 168 In Urn 

cash Ld K took a diversity between a naked power 
which flows from an interest Poweu, Exscu- 
no"r or , 

2 /fer JiobtlUui dunng eovertun 
Feme covert bidding beiself out m the chanicter of 
a fome sole may be arrested and courts of law will 
not discharge her upon motion PatmeU v latfler, 
1 Turn foR 100 overruling 4inb1 and b C 
3 Atk 409 1 Dick 107 bee however, 6 Alad 

318 

As to the effect of feme covert's subsequent under 
taking, when sole, to pay her bond, given dunng co 
verture, the creditoi^was leftto law I^y 
^gs» 1 V dc B 116 Bond Mans ooRiNO Co\>u 
TUBS, Contract by whom 

Feme covert living apart from her hustiand and 
holding herself out and cuntracting debts as a feme 
sole not entitled to summaiy relief, hut left to her 
pice of coverture Lip hutton, 16 V cs 266 Banwcy 
Ihadkb f 

Fenw covert, executrix, shall be answerabk to cre 
ditors ai law after the coverture for waste < omimtted 
by the iusband dunng the coveiturc /Idiur v 6haw, 
1 Scho & L 257 Lt OR Liaii 

Equity wiU not make good against a married wom*in 
a contract, ota whicb she cannot be sued at 1 iw D 
Bolton V IFtlftiniW, 2 Ves J 156 4 Uru C C 

297 Contract, who may 

CommiNHm of bankrupt cannot be against a mar 
ned woman ’Upon a trading Ac prior to lu irn tgc 
Esp btmr, 2^ro C C 266 Banko Commis 

AGAINST WHOM 

A promise dunng coverture does not bind a wife, 
but if repeated after the husband s death it is a con 
fomation ^nith v biwch, 2 Atk 245 CuNriu 

NATION 

Court will iflieceuary order infant feme covert 
being heifLSS or trustee, to levy a fine Alton 2 C^m 
615 Ji/BismrriON Fimk , Xnfani Irustfb 
W fa^re a wtfo made deposit as secuiity on part of 
Riband without his knowledge but he subsequently 
dkknowledged^it as proper, from fraudulent condtiLl 
on part oT husband court would not decree deposit 
back again Aaisk w h I Comp 2 Com 462 
CiHTBACT, who M4T , DsIIVFRV 1 1 of DkEJlS 
How^v wife by joining with husband m any art 
can bum herself //odv v Lwa, 1 Roll Ab 375, 
andlLq Ab.61 

3 IFheie \V^$ Aall elect, and tn uhat manner 

Widow put to her election between dower and in- 
teiests under will, the latter to be first iisccrtained 
Chalmeti y StwU, 2 & B 222 Enxction , 

Dowki 

Wiicro A, tenant m tad, remainder to B the wife 
of C in tail, coDceiviDg ho had ^dNmned a fee under a 
void excLutioB of a^w er, mnted leases, and Tlien 
devised the estate Ml for life, remainder over, and 

S veBandC othCT benefits under liis will, leaving 
renduary legatee, upon a bill by D to establish 
the will, B elected to take her estate tail in opposition 
to the will, which the master reported to be fer her 
benefit, and it was dci reed to her accordingly Dur^ 
^ a Ve^ J 644 3 Ves 

"884 Elrction 

>4 Devisee diea in the life of the devisor, and Uie «•- 
>ihle demeods, the devisor a widow being entitled by 
tbi will to a pioviMOD, in bar of dower must elect 


Pirkcnt^ V Ld Stanford, j^Ves 337 Dowbb4$^ 
Luctxon 

Feme covert roost elect between an annmty by will 
to her separate use for bfe, charged upon a devised 
estate, om a title paramount to part of the same 
estate in toil Possession taken by her husb'Uid 
under that title docs not preclude her election, but 
as tfiWas mamfestly tbo belter interest, no inquiry 
was directed as to which would bo most fer her bene 
fit IFifein V Ld lownAend, 3 Vci J 693 

hlFCTTON, VViLI 

IIuNband and wife, by indenture, asngned m trust 
for the husband, personal property bequetdied to the 
wife and in possession of the adminutrelor, the hus¬ 
band by will gave tlio residue of his real and per 
aonal estate in trust tor his wife, for her separate use, 
for hfo, remainder over and died, upon Rie bill of 
the wife and her second hnibapd claiming against 
tlie deed, put to her elecHteb^w elected to take 
under the wilt, and the bill m dfemiased Ilr^ht 
V /fnMcr,2 Ves J 678 

Genend exception of mortgage debts out of charge 
in will for debts not sufBcwnt to put wife to election, 
to take under will, or have mortage of her estate 
paid out of assets Cbfiton v Hooper, Wee J 176 
Will C OF, 1 IkClION 

Husband devised all lusroal and penontl estates m 
trust for his wife for bfe, pinvided she did not man^, 
and made her executiix X lie trustees not acting, sne 
took posbCuiOD After receiving rents and profits for 
five years, not allowul to elect to take a sum under 
marni^e settlcmciU without spet-ial ground, as that 
from the situition of the proiier^ it wis doubtful, 
what would lie tlie lesult Bufnekv Broadknrtt 
1 \es T 171 ( 3 Rro ( ( 88 Eixctjon 


Icstator devised all hit estates in difierent places 
(witu h he had surrendered) to his wife for life, with 
FCinaindors over In some of the places ho had no 
estates but lu right ot his wife I'hese did not pass 
by the will, and do not jfet the wife to an elecUoo 
Head V Croft 1 Dro C C 492 Will, C or 

Ihe wife liting entitled to a setded estolo, die hus¬ 
band gives her, by will, an intonrt m another estate, 
and all Ins jitrsonal property in ben of her claims, 
the will IS net duly attated to pass real estate, slio 
cannot take the devucA land, but must ^lect between 
the personal estate alone, and hot claims under tho 
setltement Aeiniuin v Newman, I Bro C C 166 
ELkcnoN, VViii,C or 

Election to be made by a feme eotrert resident 
abroad, cannot lie effectuatra under a power of attor¬ 
ney from the husband and wife* or any Ihing short of 
a commission, or as near therrto as poc^fe Por- 
noui V Dmui, 2 Ves 60 Pr Conmissiom Abroad 
lo TIKE Wife's consfht to disposal op obb Pno« 


PFHTY 

As to mode of election by feme coveitt aee 1 Swan 
415 A 1 Hop llusb A Wife, 26 (n) 

In some cases a wife shall not ho put to elect at 
all, or her election shall be 8aspmi4ed« As where an 
infant widow, having a jointure, mamfee again with¬ 
out dctennmiDg heralection, and her liwband enters 
on the settled estatOi hu entry ahall bind both dunog 
die coverture i/orwy v AahUpf 8 A6l 617 IbLic* 
TioN, Dowbr 

A man, on bis mamage, coreDanW to imrelfete 
and settle lands of 4001 ayeeir to^he use oi faim^f 
for life, then to his wife for fife, remainder to m 
hens of tbhir two bodies, sad if be died before a ret- 
tlcment, the wife might elect eidieelo have the 4001* 
A ^ear, or 30001 in money tt lian of dower and 

thirds, rhehnaband dies bel^ aae^lcmentmade 
Oi^ a bill by the crediton, the wife, hr aniwer, alecia 
the 1000/, and children i^sltt on BaWbg a settle- 
mcDt made scoordiBg to the articles expeetanl on Iheir 
tnotbts^f'deith. hy which means all fho iilete would 
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Itp vihauBted Decreed a aettlement to be mide on 
toe wife and childreii notwithstandiog toe eloCbon 
Uaneoek v Hancock, 2 Vem 606 £iUtcTiON, Sav- 

TULMENT 

4 Wtfi^c nightie 

(a) In what cam k^fid ^ 

'6) On Hudntnd^t hankrupiry ^ 

|c) Her Eqtatyjhr a Settlement 
[d) Alwumy 

fa) Sepanite Matntenance 
if) Pan^emalta 
{jg} ihfi Money 

(a) In what cates bmtnd 

Feme, thoa^ an in&ntt can m no case be bound 
by contract relative to hft estate, and tliougli roadc 
between heiaelf, butebaadNand her father, during her 
coverture Stamjter 6 Mad 157 Con- 

lRACT,iNrANT .f. 

Conv^aoce to a bond fide {michascr under a de¬ 
cree aipioat a ferae covtrt for a sale of inrl of her 
separate estate, connot, after an acquiescence ot 
twenty-two veais, be set aside notwithstanding the 
purtliaio money may liave been misapplied An 
onlcr disposing of too real estate of a feme covert 
made on ner consent, ind ac({Uie8God m during her 
lifo will not be set aside on a doubtful case, mode 
many years afterwards Iw her representatives Thirke 
V Crothie, 1 Hall Sc B 480 Vvnd St Puncii , 
Apiucation or PunuiASB Alivsrv, Lemtii of 
I mp ^ 

though a fcmAlt infint is not bound by an agree 
ment on mamige to scttli her real estate if she does 
not, when of age dioosc to accede to it her Iiusbaud 
would not 1)6 ptmiittcrl to aid her in df^aUng, nor is 
her act, dnnag (oiorturc, effectual Mtlnerv Id 
Ilaieniwd, 18 Vea 275 I MAVT, CONJKACT, WIIU 
MAV , Heal IteTATK, Maiikiaci Sktiiemlnt 

This court may give extra ludiual directious for an 
infant as on a •transer'i apprication and undertaking 
to pay coats Poiifirety lfi»d»ir, 2 Ves 4H4 

Widow not bound by election made under a mis 
taken impression of die extent of the claim auainst 
her Kidnou v Coutsmaker^ 12 Ves* 136 £lkc- 


TION 


1 hon|^ a penon may igree to sell at a pnee to be 
fixed by an award and though tlie award can only be 
impeacned for fraud or gross mistake, yet, upon such 
au agreemei^ where some of the persons to be bound 
were marriM women, and one of them h'ld not exe¬ 
cuted, the court refused a specific performanf e, leav¬ 
ing plamtiff to law Emeni v Wase, 6 Ves 646 
On appeal, hu honour's decree wan affirmed, on the 
ground, that the evidence did not prove satisfactonly 
ai It ought (espeaally in the Ctiso or married women), 
that the valuation was made with due attention and 
care S C 8 Ves. 605 Spec Pi uf 
B aron and .^sme seized m fee in right of the feme, 
mortgage by uie,> tod afterwards qpnvey toe equity 
of rraemption lease and relcBse to the mortga^, 
too mort^igee having remained in possession as com¬ 
plete owner foe more than twenty yuan, during 
ufis of toe busundj tenant hy the curtesy, from whom 
he bad mt his, egnveyance, tho heir of too wifo is 
barred of his eto^ty of redemption by the laiise of 
time Corhett m Airtor, 1 Anst 138 Heir , 
Bovity of RsnaiiPTJOH , Lbmciii op Time 
1 he luatteatioa of a married woman can¬ 

not hurt her nghtw .phntljord v. MaiWormtch, 
2 Aik 646 UcHM, * 

Admissaon of wilt Ity Ihme covert heiress at law 
living soparate from husband, sutfiuent to csti^ish 
wdl dcdriNgUm v S Shelburne, Dick 4^ 

A lenie cowit canmt huid belM Ity hfitauawer^ 


much loss her huslmid as to her iiihentancc Eiant 

V Cogan, 2P W'4S1 

Feme covert not relieved, after husband's deatli, 
from improvident execution of power but in llus case 
conditiftal redemption allowed (s Sutherland v 
Ntnthmore, Dick o6 

Parol agreement by finne whilst sole, tl ut if she 
died M itoout issue, sne would leavo tier hur at law 
the land, or SOOf Agreement decreed to bo exeeutlSd 
Ooilmere v Batluon, 1 Vere 48 brsc Pkuf , 
AniEbSIENT lO I KAVF DY WlU. 

heme sole takes considcritiun for making lease foi 
twenty one years, and tlien marnos Lesine surren¬ 
ders old lease and takes anotherhusband dies— 
wife may oust lessee, and be cannot enforce first lease 
against her Gary 21 

Where feme covert joins with husband m fine, sbe 
cannot recall it after five years Id 5 

(b) On Husband t bankruptcy 

5re afm Bankuuptcy, XI 6 autep 150,1 2 

Cov nant mion marriage that the heirs exerutoi , 
i«c of tlii. hjbhand shall within six monitis alter 1ms 
deitor pay to the wife, if she should survive him, the 
fortune he received, with tho addition of 601 per 
cent ani^ tn case he should receive any other |>art 
of lior tortuno, to which sho was entitled in reveisum 
under a will, to pny that lu tho same manner, and 
with the vime pruut Xhe hubband becoming honk- 
Tupt the wife has no rlaim upon that reversionary 
fund against a puiohaser under the commissiop 
flcDieu v SriTtf, 14\es 313 Marbiaox bm ri.E- 
upN r, Vend St Pl iicji 

i hou^li a bond by a husband to pay a sum in toe 
event ol his bankruptcy or tn'wlvencty to tnistece^oi 
the purpose oi scUkment cannot stand i^insit tho 
creditors the propeity ol the wife may biB liraitod 
to tlic husbanil uiiUl bo bccomeu bankrupt, &c and 
from dial event for bis wife and children | and whcic 
in articles for such a settlement too husband cove¬ 
nanted to give a bond for 50001 u^n the same 
trusts and had received all her fiMune without 
making any settlement, proot was admitted under hiv 
bankruptcy, not only for the ainouat of her property 
^reod to be settled, but the 6000<, or so much as 
the value of the property of the wife would extend to 
betond the sum agreed to be aetUed bip Cooka, 
8 \ es 363 Bakxcy Proof , bsiTLBMBNT 
A note under tlio band of a husband ought to be 
looked upon as part of toe mamaga agreement, end 
consequently as part of too setdeincnt, and mime 
the wife would ha\o been relievcdaf the had brought 
a bill against Uie husband, so she woflld equally 
against hts assignees, who at ind in his ^ace Tyrrtl 

V Uo}ie, 2 Atk 658 Bankcy Assionse 
Where, by acts before mamage husband maile 

bimsclf in the nature of a trustee for Uic wife, hin 
assignees must be so too 8 C 2 Atk 562 
\\ here event on which wife's fortund is p*iy«blc 
does not happen till after bankruptcy, or is iiubious, 
or uncertain court wont allow proof of it umlci 
husband's commission Lxp taswelt, 21* W 497 
I^pB 28,29 Exp Oremauay, 1 Atk 113 S P 
Ai]i Oroome, id 116 Baeeci^Phoof undiui, con- 
Unobm Debts 

• 

(e) Her Equity for a SHllement ^ 

See alto Banehcptcy, XI 6 ante p 160,1, 2 

Tlie court reftiihd to take the consent of a married 
woman to give up her rtvusionaiy interest, in part 
vested, and m part contingent, in a fund m court lu 
fwDui of a pucebaser frm bet husbaod Wade vt 



Sio' 


Wife, 


HUSBAND AND WIFK 




b€uwlt.r$ 1 lurn & H 306 Co'onfc.NT iv Aug 

STATION (*1- ^NitiigSrp 

Upon ntLFcucc tu lua^Ur lo approve of settlement 
on vkiit out of faint aocniing in ntr n^ht, w^h wis 
Lhinicii b) 'is'tigncosof husband, hinkni^ ^TasKr 
directed m lute rc^rd to extent of fortaue rccLivcd 
In liusbau I with wih as wellastoany othcrscttloincnt 
Hbith le might have made on her UrttH\ Out 
IS AS 2u0 Pit RgfLiit.Nri to MAsren , Bank- 
111 1 ut \lluwancb ro \\ i]>» 

If the uitc insist upon her eiiuity, as against the 
1 ManiHs in bankniptc) ut her huslMod it atinrhis 
lor Uie licncht of her children iiid she cinnot niter 
ivirdsrckast It in fatour ot her husband Bui i v 
Jea OMid HO i ink(.\ Puovision iok W ij i 
U hltlSH, ClIlLUHKN 

I* xecator alloit ed to set off t inoic t\ of i Icgac) 
gitonby their tesUtor to the t\ilc of the buikrupt 
amnst a debt due f om the bank upt to tlu ir ti st itor 
llie other inoictv or h lod to be scttiul on the Mifi for 
lift, with rcnniiidtr to tlit issat of ilic iiurria,^o 
ttp iVttiiillt 10^1 317 13>\k(.\ ^11 (Ml 

Court ttill not rectue kmc i oicit s con»-cnt to bar 
hcre<[uit} un il hci shan. i asiiitimi. 1 JmUf^itn 
V Baxtei, <i Mid 32 Vholnt * 

Where ttile h is m nki^u iti scith mciit to hci sep i 
rate use, she is not < ntttful on Ins iii>ul\Ltioy discr* 
tion Of otlierwue, to a fuithcr piotibum of i life 
intcicstbelonging to hci, whu li he tikis fun h mlt 
yl^ffdarv Igiif/ni 5 Mad 411 Maisiiwmi 
A settlement niide under tiie diiiet mi of the mint 
ought to provide for the elnldren is will u» fui tin 
mother, but where tint has Iki ii omiikd mi the 
order acf|uu.<ce‘d in fui a lon^ time, iluill not I e sup¬ 
plied JiiJintuny Jtthvbm, 1 lae A W 4711 1 i\c iii 

OVilMV 

Wbore aa absointe ir|uiti1d( inUnsf is „i\eii to 
the wife, tfemcourt Hill not |N*imit hu hind to jioN't s 
it witliout makiBg piovibioti l »r v\ik or uitiioul her 
express consent (tiiMl i M id 16f> 

Put Inhere cquit I bit mlirest isforlih onV hiis 
l»aud ma^ enjey it uitlioiit const ut of wift ui iii ikin^ 
ao) provision for her Id 

i)ut It lb otheru sc it lie iii^iei I to provide loi her , 
tberefore in bai)kiupt(> or utheixvise 'is<»i^ne't‘is li i 
ble to make allowance Jd d 
Bi i to a puiehaber for V ihithU roiisuUiatian bt 
fore such event Inppened, i o sue h h ibilitv i an an e 
IiUib 

Payment of a sum of noni} uiidir 2001 to the 
husband, in right ol (he wife, ordiietl nulwiih- 
stindiiig i suggestion tii it tin pr iition h id not hci 
<(>ii(urrtie< J t icorUni v Wul'htiud 1 <ii \ U 
f)9 Pamsu'nt TO Til siiANo IN Uirifi il Will 
On reference to master to ap| r ve seub n nt in hi 
made on wife, Ac of hankiupt in n |m 11 uf 1 1 r j lo 
peny M'lster approving tin whole pinp it), on i \- 
leptions dintttd to review Jus itjoii II le i u v 
liidihiii 1 iM 111 j 62 J iNKii ''riiiMj li 

MAbliltsUf Oltl 

Noineaisof enfon mg ^ settlement uii m un ol 
an adult, unle s 1hi husband steks to obtain In r j ro 
perty 11 court but if the mamagi is couteiupt the 
couit virtdic itmi, Its junsdieton by iiniirivmmr nt, 
<oni[)elH istttleroent JiuUv Couttt, I v Ai otw 
luHisurriios 

Meiuy belonging tTrao wife (laid to the husband 
the nirticb Im mg subjects of lOeumark aud tin law 
uf that (ounliy not rctpiiriBg t settlement ( apple v 
Cudell 1 Jac 5'I4 J'wujm oti oi Couiir, io 

ItElGNVn 


man 


After a decree for a bctUemcnt updu a married wo¬ 
rn ann her ciiddrcn out of her share, as one of the 


next of km of m inte^ate, the mother dying before 
any report, th childn n uiidei a bill filed by them, 

^ ^AUenicnr, were t1*o 


held I nlitled, though not in point of form, to the l>CttU<* 
fit of the or^nal decree upon the bill uf tht ir mother 
to the sime direction and b\ way of original dcerco 
under tlieir bill for taking the necessary accounts fite 
to ascertain and secure the fund Munmiy Id lU 
litnk 14 Ves 40b Chiiorkn 
A i^nces of bankrupt are entitled to or^uitible in 
terefitibr liie of faib wife, as well as a capital sum sub- 
jeet w equity, n(gulling a provision for her out of it 
Mvilfif 11 Ves 21 Bankcv Assign- 

mini 

Wife may v\ uve ciputv for settlemeut out of her 
own projxirty even aftei the order, at any time before 
its eon pleliun liiuitiv v Id Eltbank, 10 Ves 
fiR W lit Vit 

1 he ii^ht of childit ii to a provision out of the pro¬ 
perty of their mother, under decree, directing a fcet> 
tlcincnt h) husbmd on her and her children, exists, 
uotwttIi-«l intiing death of befotO the report 

Id ih 04 Pk AsATUiai^^ Rxvivob, Paiilni 

N. ( III 10 * 

Husbiiid, where he cai^ may lay h<dd of wife's 
pr^ieity, ind this court will dot intertero Id 90 
Picviously to hill hied, tiiutco for wife may pay 
hcrpeisinal pro|Mrty or tlu rents, &c of nalcbtate 
to her Iiusbind but nut after Id tb Iiiusmt 
J)i riis Of 

\pplicition by husbiud for inUrcKt of wifo's money 
111 couit rcfubcsl on her ifhdavit of ill treatment Dt 
Minntiiilh \ J)p Mtnmenlh 10 \cs 66 

IN hen till court securer a provision for wile out of 
hoi (i|iiiiibie mici bt cliinictl by the husbintl tlu 
tiubtte IS It liUrU to pay to tlu hiibliand, aud Ih it 
piMiicnt 18 not « died bi(k Au iiibtance uf the 
dtbloi tailing upm the tourt to iiiterjMise tliatcqui y 
fur ilic wiU C hiiilii \ Ileuei R \ cs 20b pANhcv 

J*ltOUblON lUU Will 

I'luvisimi byiniriM^e srtthnieot not held a pur 
cli ISC of all the propcity of wife, unless tint pur|>ose 
I'o clcjily impiirtcu tii cvpicsbcd Ilruce v JJeuitou, 
(>\cs IH3 MiiiKiAri biiJCT 

I }Km the bill ol t married woman, entitled to a 
sli lie of tht ]N isimd estate, os one of the next of kin 
ot tin inh St ite aj, unst her husband and administrator, 
tilt litter tliii/iiii^ to retain towartl satisfaction of a 
<tcbt b> ItDiid from tbe^ husband to him . it was de- 
thud he u IS not cniithd to retain, but tint (iiu 
p] iiutifl s siiarc w is siii),tet to a farther provisiou in 
favuui ol her and lit i eluldivii, the selUeincnt on 
her marriage lieiii^ inidcquaic to the foituneshe then 
posses ed and it w is refei n d to the mgstor to see a 
p ojiei Nettkiiciit made on her tnd her childn n, re- 
^ lid lieing hill (0 tiie extent of ilieir fortono, tudUm 
stitkiiieiit iliijdv nude tiptm lur Ly Llihuuky 
Monf Itnt OVis?)? \uMOIl Uif lit TO Hi TAIN 
'^etllin I nt dirtt hdof i Itgocy to i itionicd woman, 
ilaiiitdb) Iter hu bind BloutU v /ivst/ttud, 6 Ves 

*1 t 

I he u iirt II fused lo tmlt r a piu\ sion for a inaincit 
V oni 111 out ot (bvileiiiU tmi luterest to which site 
w is entitled tor life she iiiusioff to live with licr 
hiisbifil, in oil eel abnnd with Tiis leginient, and 
willing to let cue her, it he had deseited her that 
wipild l)c a ^outl giound liuUoek v Metaifi, 4 Ves 
700 

Pill for husband for stock held m trust ftir his wtfo, 
a claim was set up under a Imud by ^ wifo and her 
fonner husband, sccunng an anni^ out of tlie divi* 
dends, as un aasiguuieiit for valuglw connderatioo , 
but as It came before tbu court eoUaterally, and se¬ 
veral objections were taken upon the annuity act, the 
infancy oi the wife, andt^ Mtute of her interest at 
the time, the M li , thoueh upon the general ques¬ 
tion uiclimng in favour of m wifo's equity against an 
assignee for valuable consideraiionf would deter¬ 
mine It, m^t&iied It lo t)ie master to approve a set- 
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tieinuit upon the wififlbd her muot with liberty to 
Uif rcprcseotalive of the obli^psc to apply J^iurtCQ v 
humro, 4 Ves 515 Settlt Amiunmfvt toa 

VAlUAHfP rONBlOlHATlOK 

Upon the question as to the equity of • mamcil 
woman against an aiaignmcnt of her eiiuitable inte> 
ast bv her liusbaQil tor valuhhle consideration^ wiic 
thcr tho l^sl^oee has a nioie favoinablc < 
the bubjiH t IS a trust for a term of >curi t/ociis r^Jd 
52tt AkSIONMT frOU VAIUAHIK ( ON HON , I'llUST 
if a settlemcot of the wife s er|uitable interest hid 
been appixived anil ordered by the court, it ih binding 
notwitliNtaiiding the death ot citlier puty before itia 
lArrieil into efl^t. Mamniaif v PhUijm, 4 Vts 19 

Ph AlMrFMBNT & KlVIVOII 

Settlement of the property of a marned womin, 
a want of the court, and of all the dividends and inte> 
rest aLcnied, direct^ id opposition to an absignmcut 
by the husband for valual^ consideration / tke v 
jifrrtifard, 3 Vea 609-^ 8 P Maaiule^ v Phtltpi 
4 VcH 19 Franco v iVanro, id 516 LUhank v 
^OHtolien, 5 Vos 739 n Assicvmkm 
H usbind claiming hut wife’s fortune in equity, 
though there was a «pirate provision Uiciourt not 
thinking It sufficient in ulc him increase it SiaekiMle 
V JfenumOHt 3 Ves QB S>iiii 

V\ litre a husband assigns the wife’s property fur 
1 viluable consider itiun tfnate, whether tne assig¬ 
nee «lues not take it subject to the s imo ujuity to which 
it wis subject at the time of Uio huabmds assign- 
nuiit^ Itohert v lioliaU 2Cox 422 

A k me covert btingcntulLil to (Jie interest of funds 
for hic her husliand inikts i gtiienl issignmint of 
hisestitc for lh< btiiUii of citditors, tlic assignees 
shill not take the dnulcmK without makni^ i pni 
viMoii for the wife Pnior v iftll 4 Bro C ( 139 

InSOTVPNCI • PllOVIBION lOll Wlh> 

1 howifo u equally i utitled t > a sc ttlentent, althoitgii 
the childien of the iiiirri*t^c may be piovided for 
aliunde la dt • 

W here a wife was entitled to a sh irc under the 
distributions, and ruulcut in Prussia by the J iws ot 
whiLh one moiety of tbe cffi-ctsof tin liusbimi must 
1 uiiie to her on his death , the court did not reijuiie 
him to make any setllcmuit iSaHerv Vmte, lAiist 
(i3 ioRFK N Laus ^ * 

Iliisboiid’^ assignment of wifes property will not 
Imi her eqnity upon it rtipi v Cunidiauf 4Uiu 

c ( m 

1 he court cmnoi take the consent of the wife to 
tin disposal ^ her fortune unless the imount is os 
criiaitusJ ^nuoidtv / *unM«eHc/, I Ansi 93 ( on 

Where a womin who is or his l>ren marned is 
onUUed to a legacy, the cumt expects i positnc oth 
davit tint the leg it y has not lieeii in luy minnei 
settled. In fore it will dire*ct payment Ilanjiw Py 
fay, 2 Cox 157 Pii I’iyshm of lie \c\ 

A, on ins niarnige cxicuted i liund ronditioned 
for payment of one Uiiid part of tin re il ami |n rson d 
estate he should dio seined iml iiossi s^d of expnlly 
iDioiigst his children who should be then living , lie 
left two eliildreri, Ji, a son, and C, a diugliler, C 
man led W, in her father s lifetime, without settle¬ 
ment ^ W, took the benefit of an uisolvoiit debtor s 
act y A died, ind will gave to C BOOOf in lieu of 
the interest she tiolt under tho bund tlio legacy ap 
paired to be the DUHt beuohenl |>roviBion On a bill 
filed by C, for her ^legacy, and a erois bill by tho 
assignee of W, tojiavn the benefit of it, it was decreed 
tliat the assignee COUU^ ||g,ve no interest beyond the 
amount of one sucth pin of the veal and personal 
estate, and that be and w should lay proposau before 
tho master fpr i soHlemept op C, and nor chil^n 
Ihe assigiiM proposed to settle one moiety oa the 
wife an<f cluldtcn, and to divide tho;3p|iil)R''moiety 


amonnt the creditpn of W , this propbsal was ap- 
provGwby tiie master and wis carried into esecutioa 
by the court Worrall v Marlar 1 Coi, 15^ In- 

SOrVBNUV 

1 he ^ptovision of mfe shall m goucral be sccored to 
her in equity, notwithstanding the lianknip*cy of her 
liiisbtnd if the provision be secured by bond or jodg- 
meiit foi felted I>y 1 iw before bankniptcv hip 
c^elt, 1 Atk r^O iloUanUv Cc/l/f/oiti, 2 V'em 
^Itddleeainbe v 'Ihif/uu 2 Atk 519 J Wtn* 
chfsteit9Mw\ 471 hp /Vfif/unl, 1 Jlro C t 398 

BankCY PlIOOF IN 

Husband entitled to wife's chose m action, tho wife 
being dead is not (ompcllablc to make a settlement 
on tiu children of the inarna(;e &uweit v luolea 
Amhl 509 S C 2 Men 337 ^ 

T cgdcy due to wife, she being dead, mister to see 
if husb ind had made settlement on wife Coehet v 
PInppx Dick 391 

Injunction granted at suit oHl wife, to stay pro- 
cceiiings in ecclesiastical court by husband for legacy 
10 her, without making a settlement Veuluv Meulu, 
5 Ves 517 11 (94) S C Dick 373 Qii if not 
lUtsv FUu, vide 5 Mad 154 Ivjunctiov Lc- 
ci 1 sianik al Court 

VV ife belli to bo entitled to a provision againit tbe 
particulir ^sMgnco of tho husband fw valuable con 
sideratiou, of the whole of lier e(]uitable inter^C i / 
Stlu/tunf V Acwiou, 1 Ldcn 370 Aasiovon ano 
A» t>K NEF 

V\ here husband h is mere equitable nglit to pro¬ 
perty ot wife court may impose terms on hisreceivinff 
It JiecfcLt V Hechet Dick 343 

The court refused to p ly a wife’s money to her 
husb ind though shi consented m court, and hod oo 
cliihJicn proposals having been fermeriy mode to set¬ 
tle an tquivaient in atnet scUlcmeDt,4H9i<^ich Um 
p irties wisiieil to abandon Lxp Gardndr, 2 Ves 
b7i 

I he court refused to let tlio wliule of wife’s fortune 
lie paid to her husband, although sho vps present m 
court, andronseutiHl to it J ip Htgham, 3 Ves. 579 

CONSFM IN Coi III 

1 hough a settlement be midp on a wife before 
marriage if a greit iccession of fortune happen to the 
wife afterwards tlic court will direct a fuitlicr settle¬ 
ment out ot It when it once obtains junsdiction 
toiukiiH'* V / ru/ZmiAc, 2 Vis 591 

Husikiiid suing for wife s piuperty, must make a 
sctllcineut the inicrcst to wife, if left unprovided 

otlurvMsc if lie maintain her bleechy Thonne^. 
2\c8 5bl 

If husliand cm 1 ly hold of wife's estite ^flioat aid 
of equity he is not conipclleil to settle it otherwise 
wlu rc he Laniiol /ftt (sen v U Aorieoiiii, 1 Ves 538 

Win re i wife lias i demand in hoi own riglit, and 
the linsbiiiil ipolies for it, the court will take care of 
her if no sellleinent Imt where tlic wifcs father 
on tnairii^e, covcumled with the huslaud, it never 
WdN the wile b debt iJiettv /'iiitsr, 3 Vtlk 4U4 

Where a wife s legacy ^?as her only portion, tlio 
couit allowed her husband tlie mlen^t of it for hei 
mimteninee, but where the husbaud had received 
gt^t |iart, ind raAised to make a settlement, he court 
stuppM tlic residue mil die in tem st also, that it might 
accumulate for the wife s benflAdr Ifemi v biHMuonds. 
JAtk 20 t 

Neither tlie husband, nor a person standing ib lus 
place, can have the wifo s fortune, williout making a 
provision MiddUcombe v Morfoio, 2 620 As- 

SIOMOR ANO AsSIONSB 

Where husband had assigned hu wife’s fortune to 
a creditor without making any provision for hw, cfe* 
creed that a moiety of fortune should be phmed 
out for her esparetu uae during hei life, and after her 
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death lo bo *pai(t to her children in equal ahaiea. 
J0wmm V Aftfiil 2 Aik 417 
Aa n father would not have mamed hu daughters 
without a proviMon,'*neither will a court of equity, 
who atanda in Ueo pornttw, do it SC Ih 
WImo the eccleaiaatical court have nfon their con 
sent that husband should bavo the wl&*s portion the 
court has granted injuncUon to May proceedings diero* 
S« C Ib IhjrncTiOK. 

Whore there is a bond debt to the wife dim nolat 
and the husband recovers it at law, the coarhwill not 
t an injunction, for the action was proper S C 

Where husband makes volunta^ assignment of 
wile 8 portion, the volunteer stinds in his plai e only, 
the same equity m r^rd to executors, and the same 
as to asBrncea of bankrupts b C i6 
Netwttmanding the court wdl compel the husband 
and those claiming in his nght, to provide for the 
wife, it will not obU^ tlie hnuMtnd's atwi'nee of tlie 
wile’s term, or trust of a term, to provide mr her until 
ho IS entitl^ Id th 

Bttt It 18 different where the husband at once os- 
simed all Uie wile s fortune and which he could not 
rMOCO into possession without the assistance of i court 
of cniffm , for if such practice should be allows, it 
would dmeat all the care of the court with regard to 
infontM S C /6 i, 

Whim by settlement wife has an estate exproiisume 
cm, the court has refused to interpose to settle the 
estate othemise« OrMav UewSt 2 Atk 477 
The wife not entitled to a provision m respect of an 
accession of fortune where a settlement was made on 
the wife before marriage, though inadequntc, ted 
sectfs, of a voluntary setUement after mamago Ltt 
noy V i)fc ^ AtM, 2 Atk 448 

£t eufs Miitvd Aferrh V Head, 3 Atk 720, where, 
upon an ecceanon of fortune the court ordered a 
furiher pwms mn, the settlement before niamagc being 
inadequate 

The daughter is entitled to a provuion out of her 
mother’s foitqne Grosietior v Lane, 2 Atk 181 
Parsnt& Chico 

Husband and wife sue for a legacy given to the 
wife, the court will not compel tlie piyment of it, 
unleM the husband makes some settlement on the 
wife* Bruwu v Alton d P W 202 
Husband marries an infant enbtled to a great per- 
sooil estate, pending a bill for an account of such 
estate, and amltes to the court for Ins wife s portion 
which directs pun to make his proposals betbro the 
master , the oourt accepts propeeals from the bus 
band to settle only part or her fortune on the wife 
andheri^e Jlfitnerv Co/fiio},2PW 639 
Tltough where the husband has a legal title to his 
wife’s personal estate, equity w ill not interpose in pre¬ 
judice of such , yet where ho cannot get at it 
without the assistance of this court, it will put terms 
upon him Jd th 

Ihe court will not allow the husband or those 
clatmiog under him, to take Uie wifes portion in 
equity, withont mabng d suitable provision for her 
8o, where the portion of a lunatic, was, by order of 
oonrt, paid to tlm master to be given to her husband 
on his making a settlement, and the husband assigqcd 
the mon^ over to bincmditors without making a set- 
tlement, the court didimd he should not lav his 
hands on the money, without^rovuhng for his wife , 
but in regard the husbond diM, and then the wife 
di^ Without issue, the money was decreed to the 
husband s creditors, for his right was then the same 
in e(]uiw as at law N^hUngatef LucfomiN, Mos 
2dl Fitrg 148 Fn Dxchsb, JIusb feWira, 
WtvKt cuosK IN Action 


the money, unless he mahet'k suitable settlement | 
though if the portion be small, and tlie husband a 
fresman of London, the custom of London is a 
suitable provision Adam v PiSfte, 3 P W 12 
Custom or London 

Court wifi Older legacy left to wife to be put out for 
her use, where bill is fi&l by executor uardner v 
Wa^jme, 1 Stra 503 Lwacv 
l^what case court will oblige husband to settle, 
l^acy left to wife, for whicli lif sues, on wifo i/ur- 
riMA V Buckle, 1 Stra 239 LtOACv 

\ wife having been used with cruelty by her hus¬ 
band, becomes entitled to 30001 as her share of her 
motlier s personal estate, who died intestate decreed 
the interest of this to tlie wife for her separate use, 
and tlien to her husband if ho survived, aud aftcr- 
jrards the pnncipal to be paid to the issue, and, if no 
issue, then to the survivor o( the husband and wife 
hicludUv Damert, 2 Vern See aUo Wtl* 

Itamt v tallow, ui 7S2 

here huslMod and wifeacmsnd the execution of 
a trust of real estate devised by will for the boncht ol 
the wife, It must be decreed according to the will, but 
where the husband comes for a phonal demand in 
right of his wife, the court may imposo terms on bun 
Lupttm v lemjiett, 2 \ era 626 

\\ hen a husband comes m a court of equity for 
his wife 8 portion, tho court will oblige him to make 
a scttleuieut upon hor, or secure her a maintenance 
m case she survives him Otetulenv UrsN<feo,2 Yern 
494 

A man buing ftq hui wife’s jointure in the spiiiiual 
court, will bo restrained by an injunction in oinity 
till he has made a cnniuetciU provision for her 2<i/i- 
Jieldv JMieuiMil, Totli 114 1\junctium 
A h iving married tlie U ^atee and i xccutnx of 
dem inded 20U/ due fium b on boml to b , H eon 
fessed the d^t but insisted tliat A had nmlc no 
settlement on his wife, tlie court ordered tlio see nnty 
to reiiiain until A had provided for hu wife 
woiihy Piiiiiig, Nels Ch llep 377 

(d) A/imony 

Ihe writ of ns srsat re^na docs not issue for 
alimony after a decree m tho eeclesiasbcal court, 
pending an appeal from tliat decnA Street v 
Sheet, I lutn 5c H 322 Pn Appxal, Nb vxxat 
Kaoxo 

Pm-money is not subject to dcductiou for alimony 
as It IS deal of maintenance BaU v 1 Ves 

6 B 2()2 Pin monkv 

Tho wnt of ve etent reeno u in the nature of enui- 
table bail, therelore in the case of alimony maned 
only for tlio arrears actually due, and not earned 
farther by anahigy to the case ot a judge holding to 
bail for uncertain damages upon a personal tort 
llaffeif V IJaffeif, 14 Yes 261 Nx exxat hxono 
A aeiaat issues in cases of ahmony, but only for 
sums actually due, and costs Shdtos v Shtitoe, 

7 Ves 171 S P Dawaon v Dawem, 173 S P 
Oldham V Oldham, ul 410 NxxziUTBaoNO 

Upon a suit m ecclesiastical court by wife for 
alimony quart wbttlier before ffie decree coprtwiU 
not grant wnt of ns exeat regno against husbandl 
CuWor V Ciiglar, 1 Ves J 94 Hx exbat axono 
A s exeat granted to prevent hudfead from avoiding 
payment of alimony tip liAfftlsofs, Dick 143 
Suns BT, AGAINST, AND nNrwXIN HvOS WtPB 
Ne aieat re^i o will be gianteiin ease of alimony 
decreed by spintual court Psaigrrv IaiIs, Ambl 70 
Mk xxsat nioNo 




^tooncy bo devised to an infant daoghter wlio 
the court may iduae hUptog the husband to 


Iho decrees of tho spirltoalfeeatt for alimony can¬ 
not affect the husbandB estate is aganot crduiturs, 
but the pereon of the buabaiid only fttur v Tiiscr, 
2 Alk^iL^4^ 




HUSDAN^^ ANB WIFE her rtffkU, ^c. 52a 

A before mamage cdavftM land to truiteea id ttnat to the motoer for mainienaDGe, upoif her afodavit« 
to pay lOOi per aonom to nu iDtended wifo fef her that thi fother was abroad tn Tery^mbamued eir* 
separato use , sho, many yean after tlie maniagei cumstonioas* Ifajftar v 6fcora'» 15 Vok 123 Uua* 
leaves her husband and goes abread Ibe truttoef A Wire* 

bnng ejectments to recover the tenne-in gfte toMy Intmttt not given upon arrears of inaiatMBoe 
arrears of annuity, and t^huibuid brili|{S tosbOt for anv more than upon arrears of a jointure 
aniDjunctiontostaytheproceedwMmcgeetinent I^ord luhw Mslltsh, 14 Ves 616 Iktbrkbt , Ahmars 
C hancellor of opinion, he conld not relieve Ddl by a mamed woman claiming under a bond 

the payment of me anquityi notwithstanding tb^raa- by her husband to a trustee for a separate mainbto 
band hu b^ offlirs to receive hia wifo again, and nance, admitted to have been destro^ by them on 
pay her the annuity If she would live with him, but the ground of subsequent incontuiiDce Ine bill re¬ 
directed an account, and on payment of the arrears tainra with liberty to tmng an action beugruM v 
of the annuity the injunction to be continued, or Seagrave, 18 Vea 439 Pb« Rn-AiNiNo Bill , Bdvo 
otberwiae dissolved, and, if default in the growing A, on a separation from hii wife covenanta to pay 
payments, tha wife to be at liberty to apply Noon her an annuity of 2001 dunne her bfe, and aaaigna a 
v Moore, 1 Atk 273 pension for hia own life and that d( J R, to trustees) 

In a suit for ahmony, separate maintenance or pm* as an auxiliary fund in case of failure of payment by 
money, is not a goodllw Colmer v Calmer, Mob him , and covenants that in case of hit aM*J R^ 
121 lluBB A Wif]^ SxpABATR Maintbnancb dosth in the lifetime of the wife, oU bis real and per- 
In what cane a'ceuiiof equity will decree a wife sonal estate shall be chgi]^ with the annuity A 
alimony thon^ she may have a sentence for it m dies, leaving real estaiawfaich docended on the bar 
other amntual courts Augur r Angter, Free Chan at law, and perrenal to tlie amount of 16 0001 J tt 
496 6 C Glib fcq 152 J uRtsoicTxoN I 18 suTviving 1 he wife has no right to an allocation 

of the *^1 and personal estate to secure her annmty 
(•) Separate Matntetutnee J ynar v MtUs 2 Sclio A L 338 Allocation , 

Covenant 111 deed of separation to pay trustee of ('ovr^ant, C of 
wife an annnity, enforced thou^i there was none to Whether such a bill would not be entertained if it 
indemnify husb^ Itm v iVtUoughbi/, 10 Pn 2 were alleged and appeared that the eaecut^n had 
CnvFNATr TO Iniirxnifv , Skparation wasted the asieta Qu f Jd 340 

Injunction to stay procsi^mgs at law for recover- Decree for arreart and growing payments upon 
mg an annuity secured to the wife by a deed of sepa- bond for annuity upon separation <n husband and 
ration not containing any covenaii^ to indemnify the wife the bustee refusing to enforce the bond without 
husband from debts refused hi Weslmeath v tn indemnity An appropriation to answer the growing 
Weetmeath, I Jac 126 Injunc to siAg phoc at payments was refused Cooks v Wn^ine, 10 Vea* 
Law , Contract 191 Ai i ropria riON , Annvxtt 

Where wife has an adequate settlement to her Husband and wife living separate under a divoice 
separate use, she is not entitled on his desertion, or a nuiua et tharo obtained against the wtfq^ adultery, 
iDSolvency, or otherwise, to a further provision out sho petitioned that a aum of money beini|ing to her 
of a life interest belonging to her, but whirli lie took might be settled to her separate Aa petitioDod 
jure muntt Agutlar la Aguilar, 6 Mad 414 that it might be paid to bun, the court refoaed to ma^ 
lluBB A Wire* any order Cenr v tattabrodke, 4 Vea 146 Di- 

No decree for separate mointenanco u|ion the bill iorcf, Adultery . 

of a Wife on the mere fact that she ard her husband No court has any origin'll junsdicoDn to give a 
were soparatod by consent, he not making any addi wife separate maintenance, but it may bo given in- 
tion to the aattlonent for her on marriage out of her ndentaJly as on a supplicavit in chancery, or a di- 
property The only instancre of it, oitfier out of bis vorce a ihsumi and through yropter ettmAim m the 
{woperty or IVhat was originally hers, ore where he ecclesiastical court Ball v MbnrgoiRery, 2 Vos J 
turned her ont of doon, or by lU tre*itment obliged 195 4 Bra C C 339 Jvrisdic 

her to leave his house or bad qmtted the kingifom Specific performance decreed for aiticlea of lepara- 
leaving her deshtuta Dmiean v Duneaa, 19 Vea tion at the suit of the wife (to allow her aqnrate 
394 S C jLoop 354 maintenance agreed upon) though the hudnuidoflarad 

Xlie husband maintaining his wife and recmving by hia answer to receive her a^n Onto ▼ Giito, 
her aeparmte income is not liable to account for mure 3 Bro C C 614 Separation 
than one year upon a presumed agreemeot to su^ect Order upon an application of a wifo ngdo' apacial 
that fund to mamtenance* Jirodie v Jiarry, 2 V A arcumstances, to be albwed mamtenaoce fto herself 
B 36 and child, out of a fund slandins id the nama of 

A wife wu insane before and during the time of accountant general, to which the huaband became 
her being entitled to a aeparate maintenance left by enutled in right of h» wife dunng the coverture, the 
the will of a testator who knew her to be insane, no husband opposing the application Athertour Neiaeltp 
commiasion had uaned, she had an only child an I Coe 2^ 

infant enhUad to the capital in the event of surviving Where bnsbaud uses force to compel wife to eie- 
hu mother, upon the husband s appheatum for an cute deed of separatioa, Ad thereby to take a very 
allowance out of the wife's separate maintenance fbr small maintenance Court of equity will givo nm 
her support, a refivenca was directed to the master to lief and direct proper mamtonaiice Lambdrt 
ouquira who had maintainal tlie wife, at what &• lumbert, 2 Bro P C 16 Sipabation 
peuN, how far the liosband waa able and willing to A, in a latter to hia wife a f^er, said, ho did 
mamtainher, tndif anypartof this fund waa to be not choose to be t witncas to hvinfirroitiaa, ho would 
advanced to ainoaa, what secunttes should be taken allow her 4001 per annum while aha lived with bar 
for Its due onllcation /d to* Lunatio, Allow- father The wire, on abill for Bepaiatemainteiiaiiot, 
ANCB roR MAorenbAiuai moved fi>r the arreats (600f ) to be paid for her ai^ 

Advances to O nomad woman daaerted by her port till the heanng The court graootd 4001 in 
huaband on the credit of 0 fond in courts her property, grou, but not at arrears, and said it wonld be rafoa^ 
for her mamtenaiico oxceedmg the income of toat, re- in future i ha husband in hia answer, swore he wia 
imbnraed out of the capitol Guy v Pfsrtos, lOVea dreirous of cohabiting with lua wife JVoyearaate 
196 RsiMBURSuiEirr, Fund the motioK the wife filed a biU for the arrears, and 

The interest of amaU legactoa ord||||^j9te paid giowrog (wfmouta tot toe 40(U. pursuant to agreo<i 
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534 W^e, 

neDt, and the hnsband contended, that (hnhgrBeittnBt 
was only inU.nded^to exist donna hu occanonlil ab« 
senee It ap^red that Uv duoideiad m 

her mind and that upon m^tomd'a attmpt to 
cunfioo her, the obtained a lupplicaTit Ld Ch 
ga«f Judgment 1 1 hat the 4001 waa only intended 
to continue dunng Uie hmband’a occaaional abaence 
4 As to the bbwW to live aeparate prayed by tlio 
ahfe the court could not decree a separation or sepi 
rate maintenance unleatnpon the pai tics’ own agree 
ment Vnd, 3 The obtaining a aupplicavitdocs not 
justt^ the wife’s elo^pemaol, for it is granted on i 
aiipposihon that they aro to luo together Decreed 
that ai the court saw sroumls for granting a ^uppli 
cavit, and the husband s oftcr to receive bii wife wis 
only judicially made )n hu aiuwcr the arrcirs of the 
aniup 9 should be paul, ami that the husband should 
take iro wife homo and maiut'iiu her if she refused, 
the maintenance should cease, but if he rciused then 
die roamtenonce to enntmue. Bead v Head, 3 Atk 
295 547 I Ves 17 


bourtt by tlie wife lb her husband’s lifetime while 
she t^ed separate and had a separate msmteuance, 
and Ihu known to the tradesman a ho sold the goods 
Ibll fer relief denied it being a proper defence it law 
Fimre v Far^ri, I Vem 71 Hvss &^irRi 
Hvse ’a UABiim voa m*a dxiits 
Husband need not be a party with wife in lull 
agoiiiM trustee for her separate maintenance i^tnkea 
V CwUnif ,, Cary 87 3viT|nY, against ami uk 
iwiirN lli><u &. \VirK I, 

(J ) Pataphe^alta 

A reil estate charged with payment of debts in aid 
of the persuiial estate, shall be applied before llie wi¬ 
dow s panphemalia hotfulon V Loyiifou, I Cox, 
10b Aiimon ok Assfts 
Jewels of tlie wif<, though given by husbaud’s will, 
to her fer life, shiU not Im aohCfer paymeot of hus¬ 
band s debts charged on a teal eatatoy in aid of |)cr- 
sonalty Baynton > BarUmret, 1 Bio C C 67b 


In cases of separate maintenance, the court must 
be guided b} judicial determinations, and not by 
pnvate judgment Tyrrelv 7/<>/w, 2 Atk iGO 
BUI a^^ainst the husband aud a creditor upon the 
wifes annuity to have articles of separation per¬ 
formed , decreed fully as against the husband ‘ind 
that he ehouid exonerate the annuitv from vho charge 
upon tW iiret* ▼ i'ltsei, 2 Atk 511 Cutni 

TORS 

1 hough a man is bound to maintun his wife and 
chUdien, yet his funds are liabli to creditors b C 
A. 

\ wife will not be allowed maintenance where 
there is full proof of her elojiemcnt and adultery 
Tffltkvniv Iratkyiu, 2 Vtk 97 Ai>uli>i(\ 
Husband Jhaving left the kingdom, inteiest ol 
trust mon^ directed to be paid to the witt till he 
thinks proper to return and maintain I er as he ought 


A husband deserted bis wife and went to Amem a 
having first fpindulenily assigned all Ins propcitv 
The court decreed her a inaintenTiicc out of the cst tie 
assigned, though she had the luterist of 4U00/ *is 
pm mon^ In a suit for alimony, sc pirate inairitt 
niQce O'* pin money is not a good pica ( olmet v 
Coimer, Mos 121 llesn Arisiow 

A and B his wife, scpiratcd li^ consent, it had 
lOOOl per annum miUcu on her S, the son, took 
upon him all his fathers debts and the estate was 
tonveycl to him, S rovenanting to indemnify hia 
failier from the debts and maintenance of hts mother 
I {ion the mother s bill against the father ind son for 
411 allowai^, tho son ofierod to take her home )*er 
eurtam, the son does nut so far stand in his lather s 
place as to bind his moUier by that offer Jiecreod, 
the son shall allow hii mother 2001 per annunt 
DiiUon\ ihittoH 4 Vin 178 pi 18 
By arbetes before marriage, (lOOO/ p irl of the nor 
tion isi^;rced toboinvcscil m land and Sitihnl to 
the huaband for life then ^ Ins wife for life nmiin 
der as a provision for younger children, rc maiiider to 
tlie husband in fee# Ihe husband having by his 
cnieUy Toned his wife to separate from him the 
court docreetl tho interest of the 6000/ to be paid fer 
Iter separate iiiaintcnance till (ohabitaiion Umiden 
V Ojenden 2 Vern 493 Pro Ch 239 Oilb 


Ken ISC • 

A woman living Crtim her husband and having a 
eeparate maintenance contricls debts, tlie creditors by 
a bill in this court may follow the separate mainte 
nance whilst it continues, but when tliat » detcr- 
nBinod and the husband dead, thty cannot by a bill 
Oblige the joiniure with those debu Kenee v Deia 
•f^Ut 1 Vein 326 1)Esron 

HpINhkI's evueutore are sued at law fer i,oods 


Wife not entitled to paraphernalia when husband 
dies indebted, the court will, however, let her iii on 
otiier funds, if any roitMx/ieNd v Wtndhun, 2 
Ves 1 

Diamonds gnenbv the husband’s father to hit son s 
wife on marriage are a gitt to her separate use, ind 
site is entitled to them *^0 is a gift hy a stronger to 
the wife So arc trinkets given to her by her husband , 
but where given expressly to lie worn u ornaments 
they are to be deemed {nraphernalia, and the husband 
nnj alien them , tlymgli ifeonsidead as a gift, the 
wife m i> dispose of them < ontrory to the husband s 
iDUnlioD in/ifiiA V / ondotiderru 3 Atk 303 
If a hubbaml pledges Ins wife s paraphernalia and 
leavi H a suffi^'ient ]iersnnal estate it sh ill lie liable to 
ndeem the pledge In the pn sent ease, T ady Ds 
diamond nockhie was sold and an account of tho 
vahtf was dccieed to her Id dt 

U here the person d cstite has lieen exhaiistul to 
pay spei lalty cieditois, the widoig shall stand in their 

f il ue foi hci psriphcrnilis, upon the real assets of the 
leir jet though piriphernalia shall be applied to 
satisfy Mmple eontrac ts it shall not go to aatiiay Kga- 
cics Snehini v (otlielt 3 Atk )69 So, where 
there is a trust estate olmrgcd with the jKtymeot of 
debts Iiutedon v Afol/iciitv id 438 Marsiiau- 
iisr Ameis 

If a husband pledges his wife s paraphernalia, and 
dies leaving sufficien* estate to redeem the pledge, 
end piy all Ins debts she shill be entitled to hive 
them redeemed out of the husband'a pcraonal estate 
Id th 

A wife who, by articles licfiire marnoge, is hy ex* 
piesH wonls barred of every thing she could claim out 
of her husband s personal estate, by the common law, 
custom of Jomdon or otherwue, has no right to para¬ 
phernalia Read V SiuU 2 Atk 642 

1 he wife is nut barred of her panjdiernalta by a dc* 
vise ot the use ot all household goods furniture, plate, 
jewels, hncD, tor life Manhall v BUwt 2 Atk 
217 

Wifi was entitled, as her paniptiernaln to jewels, 
wlueli the husband had dispmied of by will to lus exe¬ 
cutor, iiid ot whuh tile wife was possessed m the 
husband s lifetime, bought partly witli her own, and 
partly with his money Not they v Nwtkey, 2 Aik 
77 S C 9 Mod 270 

A wife, with respect to para^berjtil^, has been 
considered as a creditor, and hanbg a Hen upon real 
estate Id 

And the value of tho jewels makea no alteration* 
Id 

A wife baa been admitted credifor to the value of 
^raphoij|||Uu^^a0 A tmsl QBUtefofpeymentofdobts 



HUSI^D AND WIFE^JIAEGAt TRANSACTIONS 62£ 


Thp htwband’i p(MiMn^ of jewels males no altera¬ 
tion where the wife has worn them as ornaments wb^q,- 
cver she was dr^sed Jd 

Where !iusband*s personal estate it not sariictont to 
pay his debts wife cinnot set up any.^iiii to jcwe)s» 
rings* pirtuiiH dresftog plate* and^ther tickets 
^iven her heforo mamage Ztir'oui ▼ ht Plymouth 
2 Atk 104 Aomon or Assam < 

Where a man’s retii^l and personal estate are tdthrgied 
by his will with thejpllyincnt of liis dcht^ 'ind aftW 
wirds turn ont tnsumsient, bis wife s jewels and para 
phernalu should be wld towards making good the 
iloflciency Porker ^Jfarvey, 4 Bio P C 609 
Admon or Assrrs 

Oue dies* indebted by co\cnant more than all his 
person'll assets can piy, and kiving real issets suRi 
metit the widow shill h ivc hci bom fmiopheruiitin in 
re^rard the creditor dMS not sudor thereby there being 
roll issets for hm^Tyypiug v lipput^^ 1 P \V 
729 

Whore the wife's paraphernalia will be liable to the 
businnds debts. WtUyu v Pmk, Prac Chan 
295 

Husband devises wife s jcwcK to wife for lift, rc 
mainder to his M>n , the wiic mikes no clettion or 
cluio to have the jcwils is her parapliLinihi het 
admimstratoi cannot niaki, this claim (v 
Ar/ie»iiiift.2 Vera 247 S C Ntl Ch Utp 174 

]*iHAriira\AtiA 

Tcwtils and chamlier phte Ixme^lit out of pin money 
nllowod the wite as her parapheru iha Ojfley v Oji 
ley Vrec Chan 27 ^ 

A woman* on her miniate agues to hive no p'irt 
of litrhublnnd s pcr&onii pnuicity hut what he should 
^ive her by will 1 his li irs her of her paiapliciualia 
Lltolmefepr C/iolwiflrt/, 2 \crn 63 

(/»") P'H nmiey 

Pin money was subject yi piopcrty tax though not 
to deduction for alimony u it is cle ir of miinten ince 
Jktll V CcMfli, 1 \ « B 292 Pnoiruii Ja\* 
Aiiuonv 

Account of wife s separ ite ehUto or pm money* 
nevci cirricd back beyond the year reaettek v 
Monk 3 Ves 190 vciuum • 


Np iccnnnt of arrears of ptn mohey beyond a year 
Astfw% Aitiin* 1 Ves 267 Ac'cr moM wnnr 
A bad ^OO^^apnnm pm moiiw$ the husband* 
for wivd^al years befbie his death* paid her 2(Hlf (mly* 
bat promis^ iier sho should have the whole qt W 
Ih elated that if the wile accepts less, or lets b^ bne* 
band vccivo wbat slie ought to receive to her separate 
use It im^ies a consent in her to submit to such g 
method But where the pin^niOney is pjitl to her eo 
lumint her agreement wttb the husband relating to 
herscpanis cstilc imounts not to a new agreement 
and Ilia pfomisiiqt she should have it at last is an un 
dertaking to pay the arrears Ridoiit v Uit m» fXtk 
W) S C 3 Atk 104 But see 1 Ves 267 2 

\es 7 190 

\\ hen pm money is secured to the wifo* and the 
husband finds her in clothes and necessaries, this is a 
bai as to uiv arrears of pin monqr meurr^ donng 
snrh time Foiilei y fmfer* 3 P W 356 
Husband* on mamirt tettlcnjsnl* settled 100/ per 
annum pm inonov in host for himself for bis lumar- 
atc use* wiiK h becomes in arrear, and then Uie bus- 
bind, by will gi\es the wife a legacy of 500J , after 
which there is a fuithcr arrear of the pm-moncy* and 
flien iJic husband dies, this legacy being greater than 
the d< bt decreed even in the case of the wife, to be a 
satist u tion ol tin irre irs of pm money due before the 
making of Ahe will Id 363 I Foqpv , Dite** Sa- 

T 18 > \f T 10 ^ OF 

lerm raised to | ay 200/ pei annum pm money to 
the wife with loicnaiits from the husband for pay- 
nioiit of it, 1 years diioir at the hu^band s deatli 
held such a debt as should be < barged on his trust es¬ 
tate scUltd for payment of Ills debts Offley, 

Prct Chau 26 and see Cs IPronic/ v IduardSt 
|]q Ab 140 Loruuidlv H Moytogue id 66 
VunON 0 > AsbSTS 

Annual sum securetl for the wifet pin money, for 
her api>arel inU expenccs, if they cohabit together 
and the liusbind maintain her, the arrears ol piii- 
nioney are not lecovcnble 1 homos v Bennet, 2 P 
W 341 • 

A wife may disjrasc of pm money ax separate 
estate Herbert y tieikil, AlilUty Wtke$, 1 hq 
Ab 60 


1D10IC5 

Veil NA( \ 

ILLICAI lU\NS4(110Nb 

Steobe Account, 1—VditnukNi I\ M MI — 
Bankov III—Dkkos, \ -Uammjino —Ptuuc 
Policy. 

A debt arising out of n contract to convey Hntisih 
goods to s market m au enemy’s countiy, cannot be 
proved under a cmmmission of bankrupt after peace 
has been estobliil^ between that country and Great 
Britain Axp), Sehmalingt 1 Buck* 93 Uankcv 
P aooV ZN 

The role '* la pe^ d^ieto we/ior «it eonditio pom 
deotn** pnventinff nut* is not univenal , admittiog 
dcgieas of guilt hj coocumag in the same enminm 
set. Oi6ernev WUUmu, 16 Ves 379. Maxims * 
AcroDNT, pAn-ncSPsCaisiiNis. ^ ^ 

Bill, by banker^ fer an account of mrnniild in 


trust foi Inm iii i mercantile cstabltshmcok dismissed, 
tlic trust belli,. 111 coiitnvciitiim of the statute 29Geo 

2 c 1b which prohilnts bankers from being traders 
Onlfyy Broil m* 1 Ball jSc B 360 Arc hint 

Profits of partnership m underwnbng illegal Iqr 
6(>co 1 c 18 s 12 andiould not be subject of 
aid in equity hut that pari of the statute is repealed 
bvOG 4 c 114 N)c Chill Slat 610 audnote(») 
Botfsv Biookf 3 \o8 612 KiunUiy i/oug/iten* 
ll\es 168 Id 

Smuggling transactions or illegal dealings in slock 
sli 61 be hrought into an account^ though the court 
would not execute the contract B alts v Bruoks* 

3 Ves 013 Sec contra ANfito/M v Houghton, llVes 

168 Id • 

Issue directed to tiy whether an Igreeroent to cany 
on an illegal game* and a contnbuhon fer that pur¬ 
pose had been made or not. Nash v 1 Eden, 
378 Issi B Ai Law 

Account decreed where one party had freighted 
slupwitli QQotraband goods Dover y Opeu, 2>ai 
A b 7 A«6 unt 
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iLi,i;sORY APPqjsTvra^ * 
TMMORAL PCBLt^’^dNS 

Sm COTTBlOHTt'Utt^ 


Itf^jERl^ NCB •• 

V iSw Pl. AHSWsm« 9 ^Pl Bill, 2 ^t) 

■ ;* 

IMPLICATION 

Skf^CovBNAXT, Vv— Fstate, X — rrnMs, II 2 


iMPROVEMianrs 

5m abo Acqui£8cb'«ce 

Tenant for life of real estate under will, ln\.n{r ex 
pended money in finuihinfr mansion which testator 
nod b^n, inquiry directed to ascertain if for liencfit 
of all persons i^rested, and if so. expend, would lie 
chargM on ten estate, if no personal Jfibitert v 
Cfxd^, IS AS 552 Ifn poa Lira A IIfm • 
Mas 

In estimating lasting improvements, old buildup 
pulled down, if incapable of repair, to be valued na 
old materials only Itobinmn v Btd/ev 6 Mad 2 
Old BtiLDiNoa, Fa Silu, Jidicivl, \alij\- 
Tioir 

Where It 18 stated answer to bill for partition 
that defendant has laid out money in improving pre¬ 
mises, court will not decree partition without reference 
to master to take an account Mon^ laid out in 
improving pmniiiea does not however, in strictness 
create a lien*on premises, but it is sufficient for ecjuity 
to refuse to interfere iSimm v 5uan, B Pnee, MB 
Account I pARTinos 

Where the title » fraudulent, eipiity, m giving re¬ 
lief, will reimbnrae tlie pnrty in possession for perma 
neat improvementa ohuu v Ooiigh, 1 Ball A 13 
444 COMPXNBATIOV 

Where a tenant under a void lease, makes great 
unprovementi, with the knowledge and approbation 
of the landlt^, he la entitled in ei|uiW to a valid 
lease Semble, IlardeauU v Shqflo, lAnst 186 
Atquiascsircs , Landt A Tkn 

T fflsfid^Hndffr a lease void for his own fraud, not 
entitled to allowances for lasting improvements 
Puree V WeAb, 3Bro C C 16 note (2) Lessor 
A Lessfs , Account 

Where lease or grant is good m law, equity will 
not set It aside withwt allowing for lasting improve 
mente on estate Aft Gen v ^fiol College, 9 Mod 
411 

^ There may be a degree of uofauness m obtaining 
artieles for the purchase of an estate, for which this 
court will not set them aside, but vail refuse its aid 
to cany them mid execution, and if the parQr who 
obtaiuM such ertidee hath brnn m possession, and 
made lasting hnprovementa, ^ shall be allowed for 
tliom on comentM to Oliver up the articles, and ac¬ 
count for the nr^S, otheiwiaeu he goes to law and 
fells there* Ssv^ev Tnytor, Forres. 234 Fraud 


INCLQVLRE 
See CoMHOic 




mCUMBIlANCFR 

Gopyiioid, I 2 •■“Ibtatr, VIII ^ *“Pl Par¬ 
ties, 16—'Pr Cuan, 10 (w) 




INDEMNITY 


5srdbo Covbnant, IX 2 — Secvrsty Vbrd A 
' PuRCfl V* 

Indemnity to the bank aii4 ether coimntea, on 
transfer of slock, Ac of lnna|ic, Ac* 60 4 c* 74 
a, 16 ^RA^ 8 rBn or Stock 

Where the respondent, being remainder-man nnder 
the settlement after the death of the fkther, tenant 

fc llfe, demanded the residue of hu fefeer’a personal 
itc of the executor, having power to avoid the 
leases granted by his fath^,« whose executor might 
therefore be liable in damagm m case of eviction 
Held, that the esoentor was entided to indemnity 
from his, or a confirmation of the leasoi, before he 
could be required to pay over therendue l«mo» 
v hi Fgnumt, 1 Bli NS 654 Ixons, Ten fob 
Life A IIkwainiier-Mam 
> orm of bond of indemnity on redomption from 
mortgagee to mortgagor, is to tide, where mortgage 
deedA have been lost 6 Mad 41 n (b) konus, 
Loss or Deeds , Mortta( r , Rbdbi^tiom 

A and B entered into a joint and aeveral bond for 
securing a sum of money advanced tb A by liis 
baukus After the execution of the bond, and be- 
lore it became dpo, A paid money to the bankeni, 
and he continued to draw upon them nntd his bank¬ 
ing account was ovcrrlrawn borne years afterwards, 
an account was settled between A and die bankers, 
in which the whole money secured by the bond was 
treated as remaining due from A The Imnkers then 
hxik a warrant of attorney from A for secunng pay¬ 
ment of the balance found duo upon the set&ment 
by instalments at distant ^icnods beveral of the in¬ 
stalments wero paid, but A beoame bankrupt before 
the whole debt was liquidated It being proved that 
B was privy to tho settlement of acconnta between A 
and the bankers, and to the arrangement Mspectiog 
the warrant of attorney, held, ^rst, That B was 
not discharged by the time given to A, mod, Se 
condly, lhat the boilll was not diacBafgad by the 
eoune of payment, the money paid 1^ A to the 
bankers being applicable to the banking account, 
and the bankers iNUDg entitled to hold the bond and 
warrant of alternoy as distinct securities Upon the 
occasion of the bond being eBsentedi''the title deeds 
of an estate purchased 1^ A were deposited with B 
as an indemmty ^msl his liabiUto upon the bond, 
the legal interest in the estate was likewise convoyed 
to B, and it wu agreed that he ahonld also hold it 
as an indemnity After the death of B, his exeentor 
delivered up the title deeds to A, iqiOB a false re¬ 
presentation by him that t^ bond had been paid off 
Held, that a conveyance of the legal estate could 
not he compiled until the indemni^ was woiked 
out, and that the lion upon the tUfe deeds remained 
Tytonr Cos, 1 rum A R 395 Bond, Pnin, A 

SUBXTY , DiSCIIABOE 

’ Fund m court detained, until the party by whom 
It has been paid is secured against lU ocmfltcting 
claims to it Frankly v Co&esi, A Swan 309 
pB Fund in Court 

Estates bemg sold by auction in lets nnder con- 
ditions, one of which expressed that they wnie sub¬ 
ject to the peraetnal payment of 1201 a yeat to the 
curate of N, out that the same, and the nerpetnal 
annual payment of 201 to the hospital or C, were 
m fbtnie to be charged upon, end pmd by, the par- 


chaMMlf m 1 only'', the poichaemrof the other lota 
erri inlillroiot in in ahintute mnnrnitiinn, buttoan 
fit 
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INDICM^SgP^INPANT. 

* ^ *• * 

iL/cona»fi^« 1¥ni»¥k Bfwghm, 

VJIk Cfiviit 

imwtt, 4ocs noi take 
riw oi dbpoitiiW-<A mdicttiHt tha^fonner 



indemDity from the purdiiitr of lot 1 Nature of {he 

indemnity which they may retiuire Cowim^A' 

Siroile, *i Swan 347 soe foitberf k Jac 6w 
CoNooKH ovSatj{, Vlnd & Pdrcii 
lletired partner, with covenant of lOdutajl^ aninat 
the debti m conudeiahon of aasigoii|f huTeMie of 
the property, adnmted under a commimon a^^it 
the lemaimag partner to prove a joint debt, pdl hy I haa been found the gn^ jmyt *» not a ground^ 
him. indemoimng the joint estate against theJoiA j for reviving an injanctumiw CUitham v IFiUts^ 




aw^f __ . _ 

answei* ESSoardt 4 V 

8 WKR r' ^ 

That an indiehne|it for penury upon the anewer 


8 Ves 36 
Where 


iNJunc RBvwnra* ^ 

. . coiporation aggie^fA are defendants, 
th^ are not nable to p^oientioD for pcijnry, though 
their answer be never so fuie, WyehH JIImI, or 
W 310 COBBplUTZOtf 

Suit ID chanc^ for peijnry committed there, must 
be by Latin biU, end issne tned u K B , and de> 
fcnd^t shall not be sworn to hie ^ea, nor cnimoed 
on interrogatories, unless that court had absolute au<- 

e 9, saved hy 

Woixt- 


dcbtt OgiAn, 9'V &B 133 SC 2 Rose, 

177 PARTWIBSBSy^iMKrY PrOOF VNDER 
Surety for a recmvoi^deroniSed out of the balance 
due to him Qk)»op v Ilanuon, 3 V & B 134 
Coop 61 S C RscnviR, Surety 
Joint ciedStor having taken out a soparate com¬ 
mission of bankruptcy, proving and voting in t^j 
choice of aisi^iees, may afterwards join the banV 1 
rupt in an action as a co^efondant, upon giving a 

fuH indemm^, nndertahng to take no advantage of Uionty uT peijunea before 5 Elia, 
the vordict or jndement against him, with costs of the 13soc Pycr, 288 pi 61, 
petibon £ip mod, IV &B^846 S C I Bose, Bill of peQuryjMMeded in in^ancety 
400 Costs , Action at Ijaw cock v iroodt-ccfc, Caryl 63 

Xbe defendant sued at law on an indomnitv bond, Defendant m bill of peijury, after answer, ought 
the plaintiff filed this bill for an injunction, without toliei^amiivdupoDinterrc^tones PAilfipiv 1^- 
ofienng to make any recompenre fur the damage ac- Mm, ul 68 

tiiTlly sustained, tiie bill was dismissed Codbolt v Atfhchment discharged, and bill of peijuiy for 
iVaiii, 2 Anst 643 1 ’l Bili piocunng it, indirectly Cl^ge v Wanurton, id 

Where them is a bond of indemnity, the condition 72 • 

of which had hwk broken, and the penalty absolute Fnglish bill for perjury Grtjpik v Jeumn, kI 
at law, and the pebtionors have paid part before 75 
bankrwhw, andjnTt after, th^ may prove the whole 
tap VocMwtt, 2 Bro C C 602 « Bankcy Proof 
Cause at issue, one of plaintoffs applies to have 
name stnick out of bill on ^und that he knew not of 
Its insertion Defendant objected, he being only 
plaintiff of ability to piy costs Objection good, and 
apnhcaboii refused imt solicitor who inserted plain 
tiff’s namo, ordered to indt'nnify him Ixttertm v 
Oiimtme, ^ck 350 

lather, on binding his ssn apprentice, gives a bond 

for 10001 for his wn’s fideUiy , the son embewlos I Administrator. IV-Ouaboiah & Ward 


1NDOK8EM1 NT 
St» Bills of Lxcuanqe 


INFANl 


2001, which tlie father pays, but desires his master 
not to trust his son any more with the cash, the 
master does tniit the apprentice again witli the cash, 
and » neghnot in caUing him to acegunt, the son 
embezzles 10001 more, the fother is liable, but not 
to answer mOce in the whole thair 10001, including 
the first 200L Sh€pherd v Btecher, 2 P W, 288 


• INDICTMLNT 

Set also Criminal Matters 

Indictment for misdemeanor may be compromised, 
but seeu$ for felony Eluorthy v Bird, 2 S & S 
372 

Specific petformanre of ngroement for separatum of 
husband ara wife decreed, though *igTeement pro¬ 
vided for oomptomiio of indictment for assault Id 
See Wsttmsath 1 Jac 126 Hvsb & 

WlFB, SeFARATION, Si EC PBRF 

An application to take an answer off the file, jp 
order to prosecute the defendant for peijuiy, granted 
as a natter of nght, bong in furtherance of public 
justice Slfmtfprdv Grmtt, 1 Ball fo B 294 Pa 

JdOTlOM TO TSRI AmSWBR OFF Fll I 

On applieaSen to pioduco on tnal a leoerd of 
court, the oonrt^u *10 junsdiction to enquire whe¬ 
ther theip be ptobahle ground for the prosecution, or 
what be the mottves of the prosecutor, it benm 
only IttteieeCed to see that the record be not defoced 
Id JuRisDicnoir 

Mamage of a ward of the court, cu- 

cumitaiices, puoiahable beyond by 


—JuRIbUlCTIOV, X XI—^PAKkNTfi^nJln ^Pl 
Answer 13 >^Pt Partirb 22 —Pr Abate¬ 
ment & Bbvivoii, 1 (e) —pR Costs, 10 
Pr Masifr Ubifrence, I (/) —^at C of, 
II 32—ill fo Infan rltEssFFs, IN St AT C of, II 
26— Infant Ihubtbes, sssStat C of, 11 27* 

I JURlhDICnON OVER 

1 OeneraUy 

2 Wards of Court 

3 Hu f^tate, anti Protection theroofr 

4 MaiNtSHunre and Adimneement^ 

II IlisPousns, LiABiimEs, and Dxsabititifs 

1 Generally, and Pisa tf Infancy 

2 When honnd fry nets durwg ti^ancy 

3 Ik /len Parol may demur 

4 Stdls fry and against, and their Incidents 
6 IPfren ft^aney eavuMf ether persons 

III FpFETT of ATTAlNlNOjpVLL AoB 

IV Infant 1 RusrEB, 6c6 

V Infant en ventre Sa Mere 

• I JvRisnicnoii 

1 Generally 

2 If ard aj CoSrt ^ 

3 Hts Estate, and Preieaiicnthrretf 

4 MaiNtMoiies, and ddvoiiosnisRt to, 

1 QenonUy 

A sum of monw beiM left to an infant, with a di¬ 
rection tlia4 hyr emicatiff'Bhoold be committed to the 
trustees, a^ a Icgn^ to the fother, on condition of 
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liu not in 
nmnng hft 
Marriti i Ji 

&Cn 


JurtsdiCtiOHn 



ward of courf, 4 ^ 


W 


, am 

•»na <ii |)PtiUon ' „ . 

j^ivfrcdup 77 

yiki'<nirrioir ^ * 

JunsdicUoa foABpeBhjjto >bo <^pi«iTna<n nf 

|ifl infinti whethd^ wSl ttu| time nul 


^Itflber for tho rnfont^s kmc^l tbn^ » oiMpmHMoii 
sliMd^issac S/i«nramt)^^r/^r»j|^ 19 Vw* 289 


for t ikin" infant nut 
6 \ es 


As to tbe jurisdiction of R 
59 KtNC^BcNfR 

Court u itl not make an order 
of jnnsdiction Jt/o'iri/itKffrt v 
369 

Ihe poi^er of the (onrts of njuity over infants 
resulted oack agim upon tiie di^soluiiou of the i ourt 
of wards and liicnes hi the 12 ( ir 2 • 

An infant nhose relations an papists piittosrhnol 
and ordered that none hut prote&ianis should have 
access to him Hie mother nho w is a papibt to see. 
and mrreapond with him undti icstm turns Iltal e \ 
i^hf Ambl 307 


tf Court geueraftif, and Matters retatmg to 

married tht day after slie rune of age after 
inrtiaga a sctllcment was made on her and husband, 
»-i 4 i never (oufiiiucd (he same in couft 

r * '^tU^eiir after husband t ^tli was m t aside as not 
iniint, approved of bythcronrt, ami fts prcKipitition of the 
»to iMj taamnge Mas a surprise od the wife Lungw long, 

119 SmTVMrNT 

Vfanls of the < ourt not to W removed out of tlic 
pins h li 111 f ttfum \ UteiihuSi I Tac TbS 
Onli I loi the I itbtf of tho ts^a of th^ei nit to lie 
It libtiU 0 take (hem ibroadi^*' Id ih 
AIkiiIivi endei\oui to inirrv a ward of «oui( is 
1 rniiuin|)t Pirtts (onrermu in the maniage of a 
male inlint wild of the luuit attending by orders 
Ae (iergjin in ip|ioinng e^oulpitcd* was discharged 
^tii co'tts lui ot po kei tiom tlu infant’e estate iht 
others onleied to ittend tlu master on an Inquiry 

and 
the 

ext>ens<. of ilu infint's estate was ordered and all the 
pirtus wire restrained by injunction from all iiiier- 
comso person il bi coircsponding or othcnvibC imUe 
the i daiit M «i/ke v I9\es 451 Comisii*i 

Athiinit of a biiiie ofli rod to a police officer to 
astisi 11 ubt utimg posMissum oi a ward of the court, 
ordered to be 1 tirl (lolore the attorney general fl tule 
V Ihoii^liltm 3 \ R II 172 llniBimY 

iVfiniai,eof i ward of tlu court under gross cir- 
cunistanees punishable lievond commitment by in* 
dutniinl Is a ctmspiiacj Id, Inoic-ibirni ion Con 
SI III U X 

Distinetinn upon rontimpt by mama^ of i waid 
of court A pi rson of 110 ptoperty whose only ohiut 
IS the lortunc is not jierniitkd to touch it ind the 


issue 

Distinction betsreeii Ae |^(u4rals^lsdi^on of the 
court of chanceiy m case of an infod^ soul tli it of fhc 
lord cbiuicellor undgr a specnl eommissum in lunncy 
l9Ve8 122 

Br a^hdd were grown up, and iliout to lease the 

kinplOii the preitiRmvc iiiighi, l.y ur euai ic-i.. | ^uahor lli, imiingi by falm uuncs WM valiil 
Went him , aii.l 1 gon^ might by Oreit or l>nyj for nullity of marriasc it 

seal call on him U|. return, and if not ubexid tikp' * 
hispropertv DeMauneuUer Di MonnuiUf, 18 
\es 63 1XI-4T Rirso 

U osei infants Td 


Ipiilicebon to approse of infant’s marrnpc umW scttleim nt otherwise, when the Ims 


26 

abroad S C Dick 4'19 

IfeirS, even when of age a^e under ilic care of a 
court of equity and then wmt it moat, tho hw taking 
rare of thenf till that time Osmond v lit ii>v, 3 
P W 131 

On a questiwi with whom infint should reside, in 
fant’s inclination must have wcigiit, where no impuia 
(ion exists against the per'ton witii whuni she wishes 
to reside Anon 2 \ cs 974 
Ao instance of appl^iii^. fi r in ai t of p iilnment foi 
tho mama^e of i soun^ lady wlio has a money poi 
tion on'}, mciel) Iwcause she u an infant Hanev 
V AAdey, 3 Vtk 61 i 

The leason why such applications have been mule 
ID respedt to real estite is ihnt thu n^hts of mhnts 
shill nut IS bound by in) i^iccnunt in it 1 itmii to it 


CoMIUll ^ 

(. oininitmcnt fur Llo))in„ with a ward of tlio court, 
tnd i^iiiist anotlur jitison for a&siiting i{,norancc 
til it she was a w ud of < nurt not admitted u lu cx* 
(list Iht piitiLs under (oniniitimnt cannot be heard 
(v((pt on jKtition C lersymen ctlobrating miiriigo 
hv iiands wl hout unking the inquiry directed by thp 
in irnigo ir t Inble to c^rclcsiastical cev^ure it leist 
[M ihaps to other tonsrqucntcs J he mamagt, how 
c\(r giKxl though neither p irty wis resident in Uio 
p-iiish \icholbiniv lG\es 259 

L ndcr a seltLment on in image of a fcmalc ward 
of court, the husband i ummitfod and pitMiecutcd, hav¬ 
ing, in consideration of receiving certain part of her 
fuitiinc, tlic viluc of which was tiktn 1^ estiniatum, 
rth iscd ill 1 ight and intcn st in the r^diit was 


unless husband shall have bsue by th a marriage ,ij,p„ved «t all farther mtcRst, and not per- 

S C ia to . „ , nutted therefore on sugceation, that the estimafton 

Court took care of wfi it from her testimcntaty j,, attend (he account directed against tlie 


guardian, anilordcrcd her not to mirry without leave 
of ronit* Tombs v hln >, Du k 88 

Hdte of hand obtained from an infant just eonie of 
age, for extravagant sup]%ea previous!) made setnsidc 
under urcumstaiices ifmoAi v Cn(btf, I Aik 34 
^ C« TSamard 1 Inaio 


exfviitoiN IV/tiev (iiifc/i^chf, 16 Vet 48 X'lt 

Anoisi riKJMvMvsiFn*sOinCB^ AronTTOAT- 

M Ml 

Injunction upon affidavit of au j^tended minnge 
with'imdc mi lilt igiid ei^htcin reatrainin^ com 
muDication with him until firliidr order, and that 


V copyholder in fw, by will, charges hit hntls prith •k'rviei ol die oidcr at tho house which appeared to be 
hi»debts, tholtmdbmgin LoLlandandthc lieiranin the lost plu< uf abode, though apparently shut up, 
fdnt in Scotland the creditors bring 1 lull to have tfiur should be gtnid service SC 14Ves.206 Injunc- 
dcbtspaul out of the copyhold premises, whereupon the 
Jieir appears, aii|(|^ there is an attar hment for want of 


1ION 

No 


affidavit is necessary to obtam ae order that 


answer, but the heir being an infant, the next steji child, a ward of court, shall not be taken out of the 
,to bnng up the body , Ae heir being in Scotland junsdiction even to ^tland V§ MauHeotit^y Ve 
tifd out of Ae reach of Ae iiroGesB of court, tho plain Mounemtle, 10 Ves, 5b Pii Avfidavit. 
tiffnanont bring up the bofy, Ae infant shall answer Proposal foi seldement on marriage of female ward 
by a ffertam tipie, or show tagat why a receiver should of court duappiiovod as not providing snftcientJy for 
not be appointed J eg vflnirnhiift, 3 A# W 409 the * future husband and children, vis. 

Pa Aihswxa Ovgr her real esAte, which, dunng bar 



^ Inrindiciion, 

infancy, slie could not etorcisc, and all Oie prope: 
iMiiiigliera Ilalsevv HuUit,9Xo» 4^Jt< » ^ 

( ourt retains lU jurisdiction o\ei property el 
after «md lieconies of n{;e, ho luag as proper^ remamf 
in court, and if wanLoinmes, will 
meat to be mode, iff reform on impfeoj^ Int, unlen 
ward consents to aettlemontt either under commiaaton 
or in court ^vifen v« Kafaev,'2 S Ic S liS* into 
SettT FM fcKT BY CopAT * V 

Upon mamagA ^ ward of court under Bagmnt 
circumatances, the 'husbaDil ^Jitaining a licence on a 
false oath, that she gns of ago, ihe clergyman wis 
onlered to avtand add repnmanded, tin husuand 
waa committed and ordered to be indicnd Tlcmg 
convicted add, h tving sufferLd tlie punishment upon 
his petition, ^ Wiis discharged on i scenting a setffo' 
ment As to form of which see caso Millet v ]lom§, 

rVea.419 

Jnfiint pUihUflT a ward of couit having married 
proceedings staid till hashtnd shall appear Hi um- 
fficlfv M^PAaram, 7 Vei 337» Pii Ahaifuvnt 
U pon the marriage of a femab ward of tho court 
in Guernsey, all parties conurntd were ordered to 
attend, and th< nusbind was commiitc«l, ind it 
strained from rcLeivin^ her visits she tlso con tiilt d 
to auit her residence willi a fiicnd of her hushiud 
under an intimation fiom the couit tli it she would 
likewise bo impelled to do J ho liusbiud *ifttr 
some time was pcmiittod to propose i «4,lth mciit hut 
I d ( h refiisea to dibclurgcihini on Ins undcitakin^ 
to execute the settlemeut liaihui’dv WirM«iu,y\cR 
74 

1 he masterbiving reported tycmirii'^c m ( ucm 
sey to be tovnlid t)ic cuuit directed anotlicr inirnagt 
by banns S C 

Upon the clandestine numage of a female word of 
the court and a setticiiH nt afterwards proposed, 1 d 
( h would not admit *i ])rovisioii for children of a 
second marnago bj way of slisoluti settlement hut 
only by a power to tlic u ik to (liargi by way of in 
pointment to each child a share, not exceeding the 
ahare of each child by tht first mannge llii court 

allowed the husband to havesoin psit of tlu income 
indcnendant, duniig cuveture, but the wife hiving 
by the proposed settlement, a power ippointmcnt 
in case of no children, and the liusbamT surviving, the 
limitations, fli definiU of ippointment was dirertoil Ui 
be to her nest of km exc lusive of her liusband S ( 
ttude, &tepJieng V Saiui^e, 1 Ves 1 151 Pii 
( ONrKMrr 

Upon maigiage of wanl of court both parties being 
fbreignera, attcT property abroad ind inomage in 
Scotland on samo dsy bill was filed cmiistituuu^ lur 
a Ward, the court took junsdiclion, hut did not com 
mtt the husband, ordered him to attend tram time to 
time, and to be at liberty to make proposals Su/fes 
V Savigfum, 3 Ves 673 

In case of ward of court marn'ige, m fscl, is suf¬ 
ficient to ground contempt id ( on 11 at pi 

Upon roaitifigc of ward of couit under fl’i^rant 
circumstances, the clerg^min and clerk icin'onleicd 
to attend, thongNlljhusIijnd wras coinmittcd thi court 
directed proceeding to be liid before attorney gene lal, 
expressing opinion that contriving marriage witliogt 
due publication of Mtods is a conspiracy at common 
law Pffiat/au v Uimh, 6 Ves 421 

Upon a sattlemciit of the fortune of a wanl of the 
court who had manied a man of no property, the 
court took care to secure a provuion for a future mar- 
na0 IVaf/f Y« Price, 5 Ves 398 

Upon t maniiM with a ward of the court under 
gnaa circumstanen, a prrmosal for a settlement of tlie 
wife’s fertune, giving the husband, in tho event of his 
aurrivifig her, a life interest, was reject^, and the 
court tero^ even to |«y out of theK^nmig|(i^ 


ward iff 







iitoftring in tSaMqatMu)^ 
ward of Uhl 
FAAtMT&CKlT^ 

Tlieito mupf be W ssfeichco 
settlement Motftrfonli 
court, canAie, aBweeU 
164 4Paa (^tfrPMprlT- m 
upi«irdY.povaTi w % 

IVloM iiLdkftda bofol^ng to wards 



ww« gViaavvaA ew view ve mm 

detd^ chiefly contracuil in the mai 


V> 

lAces of 
|h>m 

. re 

ao 

mnter^^ 

t ♦ 

mkster fer a n|[|f r 
manymg a wmPof 
1 Ves J 
SBnBXCX , bXTtBd- 

_ of thl^uit 

cannot Oh ti ifi| frred into the name of the accountant 
general to dH^Biedit of the cause, until the accodtat 
IS tikcn by a idastir and^ui lepeit made 1 his does 
not mean tint such a transfer cannot be but 

that It could not operate as an acquitanceA am dis¬ 
charge of tlie truitoea until they had piifcil then 
accounts Tlcnrr^ ^vo C C 56, 

there Pn Acrouiit bbvorb IVf^eBrFn , Pn^lncNs- 

YVa OPSlOlX, InUSTUPH 

Merc filing i bill is sufficient to make *iu infant i 
waid of the euurt Biitlei v ^rerwwfi, Ambl 30) 

> 11 is a (ontciiipt to in irry 4 ward of the eourt with 
out feavc, though tlu fuliei of tho infint lie living 
id dOl COMIMII 

llu cuert acts for till protection of infants by virtue 
of a general rit,lit dcle,,atfd by the crown as palei 
liatiin to mterfiu for the Ik nefit ot persons incapable 
to prolcetfthemscl\e& Id ^(12 

in lases nlitin^ to cliiulcKtiue inuniges heresay 
evuicnct ind ikelaiations *iit no ilefet live proof, but 
ha\i wei^htwith the court csjiccially when union 
tradiitoil bi my thing on tlic other m(1c lleuni v 
liutiis 1 \es )13 Pii I iiucMi- 
Any person may 111 tkc 'ipplication on behalf ol 
an infant though a men HlraDL,er Id tb 

lilt foiin of *in Older giv^n to a male infant to 
iniiry iftir nkrence to the master, to consider if the 
proposed ui itch wma pro(>ei and to approve of articles 
i / IHiimouth V Leu 2 Uick 801 * 

( ourt took care ot mf int from her testamentoiy 
guardim, siul oidtred her not to marry without feave 
of court ii>iii/ie«v hlets Dick 88 

U hen inlints untki the 1 iro of the court are upon 
a treaty of ni irnaec the court rckns it to a master to 
SIC whither the scttlemiut proposed is proper anttif 
iinprupc r, the court will not give the infant leave to 
lUJiry Smith V &»iii/i, 3 Atk 306 
A motliir petitioned that M, who was an infant 
ward, should l>e restrained fioiii maiiying her daughter 
Oidcitd ill It his guirdun should not permit it witlt 
out leave of tlu court id )04 • 

I onl llardwicke said the giving awny a ward 
of eourt at her marrnge is tlie fauer, though Aot 
an essential tiling yet is a ceremony always re 
i]uired and tlunfon. committal thepeison wlio did 
it 5r(n( \ \tk 157 Comtkmpt 

J o make persons liable to a contempt, tbwmust 
be loniciiied in original coitnv*ince, and appretod of 
her twiug ward of court It But see 2 P W 
llie clergyman not appearing to have lieen^m- 
ceriicd 111 the contrivincc of this wrongfpl act ig 
guftty ot < onttmpt of court 10^^ 

1 hough the court cannot on neti^n prohibit the 
eei ksiaslical court, yet they will toferam a woman 
who luis married a ward ot the from proceeding 
on an excommonieation either the infant or 

his guanlnn, and tliou^ such manwge be with con 
sent of friends, jet there must be^Application to the 
court for in increase of mamtenailQe* Hiii v iferari 
1 Atk 617 Imdnctk^ 

On this court coamdl|pg the custoefy of an infant 
to tho careef W onf^^ndi committee enters into a 
lecogniance, th^the infant shaU not many without 

* / MM 



5)0 Jutiidiahon^ All 

leave of the coaft.t*JE||)Ar.ift ftaeficial to the infant AwMMitv Ainfbv, iJac 

110 K \ r \ AA I Mie a^*.». 1I..W i 


112 ' pv af V 

Mttf^vnf it nfliil we^hf the mH n 4 calitipt, 
though the pattlei opncerned nudech mamage'liod 
no ttotce the latantwaaftweraef cooft Herbo’l * 
Ca»e 8P W 116 ConrriiPT, KmicA 
Acts of tlie ooMt at thiyeommiftMnt of a wardship 
endiu a ciuse depenftiu to he Aiken notice of by evei^ 
one at Ills pecU id ih^ ^ 

Committee of n# Infonfibeiress naving gigen a re 
ci^n^nce, roiuliOened t^ he sliunld not ftufllr the 
infilt to marry without tfvijbnsent of the court, the 
form of this recognizance mmicratedL vu, ** 1 h it the 
infant ahall not marry with the ce^taiittees pmiti 
without the consent ot the court Doiur*c Cum, 1 P 

w Q9B 


8 Bti Kite/e, and pMeetwn Ihern^ 

Infant put to hii! clcetiott hoder the will, and a re 
ferenoe to master to ascertain what election would be 
most to Ins bcocht thiingtnnv & Mad 

117 Tlbctio>,Vb roAIibrin 
Devise of lancU to Uie use of \ for life, imth re 
mainder to the me of the children of A as tenants in 
rommm in tail, with bcncht of «‘Urvivoibhtp, with re 
mamder over A, having seven rliildreo became 
baukmpt, and the lands were purchased uricicr i local 
act of parliament, by trustees for city improvements, 
and the value of the interest of tlio childiu was is 
certained bjf a jury, without reference to the \ aloe of 
the estate for lite of A or subseciucnt c outin^cnt re 
maindera* and the amount wis paid into the bank in 
the naiae of tho accountant general J he court 
doubted the propriety of tlie proceeding and rcfnspd 
to order the dividends to be paid tor tlie maintenance 
of the chddrcn of A Jjp ^Mntehead, i V <l\. I 
243 Maixtenakc i 

A fund bequeathed hy wtll wns directed to accu 
mulate bll infants should 'it<ain twenty ouc deduct 
tog annually from the inieust such portion as might 
benecessay for their education and other expencei 
%|th benedM Bunivordiip, in c i-o'ol either dying 
under twentymne, the shares to be vested at twenty 
one The court (|)artics to whom the luntl was given 
over consenting) directed an advancement for the 
purchase of a commission for one of the infants but 
with considerable hesitation i ian$ v Mahsetf, I Y 
AeJ 196 Pn I*! NO IN COI nv , AoWNri'MANT 
A suit being instituted on behalf r( infants by a 
solicitor wholly unconnected with the famil}, it was 
on the notion of tlie di fendant, referred to the master 
to inquiif whether it would be for the infint s beneht 
that ue suit sliould be prosecuted the di fondant un« 
deltakiDg to reiwler to the master the accounts prayed 
for by me bill lUchaidvnv Millet ISiin 1J3 
P Awx^P^ Kar ikhuii rmt Invnsi h h»nii>ii 
After a decree in one of two suits commenced in 
fhename of an infant, it is not usual to refer it to 
the master to 4iqnrt[^which suit ts most bcncficid 
Tbyferv OAihm, IJte 527 Pn Krv ToMAbiyn, 
rji DecRin 

''Where two several funds, by distinct persons, are 
nVea for'child's maiatcnance, liis interest alonq most 
oetermiM which is first applicable ko^ambe v 
IVilloughbif/^B fie S 165 Imvant 
O n a bill ty an ezccutov to recover a fund belong 
tng to the tC8ta%, it appeared that tho testator s del^ 
were paid, and Aat the fond was bequeathed to m 
'feats, the court refoaed to have it transferred to the 
executor, but secured it in court for the benefit of the 
^anU Omifc y Bimusv, 1 Jac 623 Eiqn , 
^AYMSMT lino Counr ^ ’ 

An Mte descended 4m infant heir ctnnot be 
sold At the suit of cieduora on the ground that, fiom 
the pirtupiitarces of the piopfety, a sale will be m 


Sau or Ubai Estatb* 

Infants being added as partiea to a canae after fee 
report hadAien made, it was referred to the master 
to enqniie whither it would bo for feeir benefit feat 
the report should be adopted as to them Id 632 
Pn Mar ir Suit nsNsnciAt 
^Court will not order nceiver of ufent's estate to 
■Wp down interest of moitewe d^ unless master 
reports It due dnAu 6 Mod 9, Pn Bjccriveb 
Court Will not direct inquiry whether suit is for 
benefit of infant, unless strong cam of no benefit or 
improper motive Mnfiu v 6 Mad 97 

Pn Inouiky if Suit Ffin lypAVT's BnnsFrT 

1 videncc ndmitted to provi mistake in name of 
hga CO in will but one Icgitee m will, who might 
have a claim otherwise to the legacy being an infent, 
inquiry before msster directed as to the party entitled 
Still v Jlwte, id 192 EvtoaNCE, Will, Mis 

TIKE IN 

Motion to stJ) a suit commenced m tlie name of 
infants for aciouuts of their property, upon affidavits, 
representing that the suit was not for their benefit, 
refused / i/iiiix v B/ciifeii, IJac 269 Pn Siav- 

INC M)IT 

Infant tensnt in tail, tiking benefit of insolvent 
art 49 0ea 1 c 115, his estate fed does not pou 
to his ass i.nee8 Jiiirtoii v Jlmoorm, 6 Mad 60 

iNHlIMNfV , rSTAIF lAff 

Ucfrrpnce was mtde to master on infant hgatoe's 
bill to eoinpute how iniub stock should be set apart 
to answer the legatees Master made his repoit, but 
before the order was made infant became of age 
Mocks hid lalleo in meanwhile Held, he was en- 
titled to legacy in full without deduction for fail ol 
stocks h tek V Ifimimau 4 Mad 253 1 fcacv 

now lllARTl , lNM>hlHtNI , DcPRSUATIOV OF 
Srof K 

( ourt will not onler reference to ascertain whether 
or not It 18 advantageous to infeuta to invest fund in 
hands of executor in mortgage practice being to lay 
out same in S^ier cent consms, except under speciu 
circun stii ces ^»Wmry v ^oibury, 1 Mod 191 

iNVhhlMbNT Fa 11>F JO MaSTSB 

The pun lase of a copyhold estate, devised subject 
to payment of debts, i trust fur sale, gpd aold, dnnng 
the infancy of the heir under the uinial decree, is not 
entitled to have a portion of the purchase money 
retained in court is a proviiion for defraying tlie 
expence ot thfv fine which would become payable on 
the death of the heir before a eonveyaace* Aonit v 
Cferleion dSwon 658 Fins, Vevd fic P 
Infants being bound to elect to take under or aninst 
a will, reference to the master to inquire which waf 
for their benefit (rreiton v Hatoard, X Swan 413 
Li hfTfov , pR Hxffrenou 

Infants being made co plaintiiblm two suits re* 
Utive to the same matter, the court will not, before s 
decree on the master's ra|fK>rt, that mw suit is more 
for the benefit of the infants diamfeir the bill m the 
other suit unless consent Martmier ▼ fKait, 
1 Swan 358 Pr Dismissal W Dill , Pa Ra- 
fprfm r 

Wliere two suits are insumiad in fee name of an 
infant by different persons, arang as bia neat friends. 
It u of course, to refer it to the master, to see* which 
» most for the mfant s beneht, upon the mere lUe* 
gation of (he counsel, that both mita are for fee same 
perpoae, it being at fee nak of fee party movtog, in 
case fee allegation should prove untrue, to havo the 
order for reference dischar^, with coefe» upon fee 
wecial application of the other party SautiMm v 
mUsixm, 2 Mrr 40, Put Rsfmiimcb to MAana, 
if TWO ^ira roa same FunroaRk 

a lefineDCOi fee meefer » at Ifeorty to 
sugg^ my impfurement in the fiame of (|| suit 



Juritdwtum^ 


iNFAJSt, 


All ettaitf 
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and to report any special cucnmitances that miSlM ^ is nftn^a ^ 

for the mfiuit's aavaotage Id tb ^wylliii,, Ai|a^ €vAa|6iaa|i 

Inquiry directed, m case the mortgagees coniQ^I { afSMpioa’^ ^ v^u> j 


to a sale, whether it will be for the Mnefit of the 
infoat heir of the moitgtgor Mondey va JUoedsyr 
1 V» dc B 223 Mobtooe fo Momtpu*. 

In the application of the personal enmte of an in¬ 
fant tenant m ndl, to redeem the land tax, by per¬ 
sons not haviBg autbonty within the act, the {ou^ 
will determine Dj analogy to the option to be ro* 
served by guardlanSf ie* under die act for the perbo- 
nal repreiontative of Ao infant Id charge the estate 
in the possesBioa of Temainder-man, and in all 
cases the coart will so euard the property of au in 
font, as that the converuon of it shall not change the 
nature of it between the representatives Wate v 
Volhtllf 11 Ves ^7 276 Lavd Tax, Rj-Dvairit 
Tio^ or* 

The court did not call lo the property of an infant 
upon secunM in Indiar the master re])orttDg it to be 
for his benont that it shmld remain SwUet v Jurner, 
8 Ves. 617 Pa Invsstiixnt 

Order for liberty to trustee to let infant’s estate 
without reference tb master, property being small 
but not to extend to building leases, or beyond mi 
Don^ P ■ ■ V Belt, 6 Ves 410 Pn Uai-rn>NcF 
TO Master 




w^VrottKttT■cou rt. W 
.w, and retain Ilfo 
for whoever enters on an iinibt's ^ 


lai 


b«ie'‘en qeeount 
elect him to 
the mesne piofils, 
estate, enters as gotidian t/t bailiff for the infont 
Donasr v Forfsaotis, 8 Alh 126» 130 Vide 
V Brury, 1 Ch I|ep v 

2 i’ W ^615 ni/sy ymrtdgit^ Piec Ch 262 
517 ^ 

Upon an application to out part of an iniw s 
money in land, if he dies bdlsre twenty one, or ait 
approves of the ptuchase, the property will not slter 
berguon v Sscrira, 2 Atk 413 SCO Mod 370 
Vide fullity 7uii>r, Ambl 370 Invoodw 
Ambl 417 Armon or Asbsts, Rkal or aw- 

SUNAf t 

Where infant is entitled to a penonal estate, and US 
a real one which is^isenmbered, ^uity will direct 
the personal to go lO discharge of incumbrances, 
^et will not order mortgage to be asnned to attend 
the mil stance but still to be considered distinctly 
as pcrboual estate for the benefit of the infent Styu 
i^ise, OMod 221 Aomov OP Assets , Pa vino 


OirlMCCMU ^ 

1 lie court will not appoint a receiver of an infant s 

■. Amh 1 Atk. 489 


Penonal property of infant ordered to be laid out 
in land, thouglv thme was no directions in will for estate wherd there is no bill hied 
changingnainroof it, tho estate to lie convoyed in Pit Uhcsivxit 

trust for^im, his executors, &c till twenty one and 1 lie reason why an infant s penonal estate turned 
after to him and hem A$lihurlvn v AsiibutloH into real Ik still considered a* personal, is on account 
6 Ves 6 iKVBSTuBNr • of the different ages at which the infant may dilposff^^ 

Testator having given to charities legacies, and of his personal and real estates, and not in favour to 
also a residue in bank stock and having no bank one representative more than another v 

stock at bis decease, but having 3 per rent annuities 6hi»rs, 1 Atk 480 Aomon or Assxts, Real or 
which would satisfy the legacies in that shape, and Pxhsomal 

leave a retidue but if sold would not purcliosc bank \\ here a trustee has au infant s money to lay out few 
slock to satisfy the legacy in that form, a decree his lienefit and emuluys it in his trade, tho 
taken by consent, that the legicics should be pud in give an opuon for the benefit of the infant, 

3 per cents , ac^nling to Die sums given An in- have interest or the profits of the tnde A?unt 2 Ves 


font not opposing the legacy, ordered to be paid in 
the same manner, but it the testator's propcity bad 
been sufficient, the legacies should have been paid 
in bonk stock, imehy inefu, 3 Bro C ( 420 

Will, C ovy Admon or Asseis, Livacus, how 


630 J nosTcr 

T ands purchased Ity guardian for infoot, dunng 
miuont> coDbzdered as personalty ^ Sciefe- 

moif Dick 45 ^ 

Bill to foreclose in infant By decree it li lent 
PAVASLS • • to a master to see what due Master reports wbat 

It was referred to the master to emiuire whether » due for puucipal, mteiest, and costs Whethm, 
the infant lessee was within the act of tlie 29 G 2 , upon a subsequent order to carry on interest, the 
and if he were, whether it was for Ins benefit to sur former interest, during the infincy, shall carry in- 
ronder tho old lease and take a one Jxp terest Jieitety J dwaidi, 2 Veru 392 hiuuroAOi 

6«taim Dick^49 Brar C or Account , In ilbsst, Compounu 

A special Erection to tho master, in settling an An infant shall have an account of profite against 
infont's allowance to eousidcr Uie birtli of a child an intruder, but where a verdict has pMMd *8*^^ 
unprovided for, refused BurMt v Bmnetf 1 Bro his title, he shall have no account of profift, ^unm^M 


has recovered at law A'isitfcttrgk v Bickers^fs, 
lAcrn 295 Account, fiiLK 

Forfeiture of copyhold foi waste uonng minority 
J iltou'f cine, Cary, o % 

4 AfatiitenuNce ftndpAdumeffunt J* 


C ~C 179 S C 2 Uick 602 quod vide Pr 
DiaicnoN TO MASixa , Mainiknancp 

Legaity to a fismalo infant, to be paid at twenty- 
one, or marnsge, with mterest at 4 cent, but if 
she die b^omt to smk into the residue, ordered to be 
paid into din bank, in order to secure tho legacy, 

and if greater interest made, that it should be Im l 

the benefit of tbe^ild Cpeenv Pigot, 1 Bro C C Devise of lands to tho use of A to life, with g- 
103 SC 2 Dick 585 Legacy, Coni inoent, maindcr to the use of the children of A, as telgtt 
iN/BsmaNT, SscD|gBY • m common in tail with benefit of jnmvoiship, 

Legacies to infKs at twenty one Court will reiAiuderi over, A having Mven ebUdren Dooame 
not order them to be secured Starku v Sntih, bankrupt, and the lands were pmehaM under a lodal 
Pick 520 act of parliament by tnptaes for city improvemente, 

la tlie manafiment of a lunatic’s property, his be- and the value of the interest iA tharoildren was a^ 
nefit alone is oonndcred In case of lufont, court certaiued by a jury without lefereiRSs to Ine value of 
wiU order money to be laid out m tto discharge of tho estate for life of A, or subsequoit cOBUnMnt m- 
inoumbiaiiM, mo. Esp Gnmttoiu, Ambl 708 mainders, and the amount was peid into the bank in 
Lditaoy the name of the accountentmneral, the court doubted 

the propriety of the praceeung and lefoied to order 
the mvideiMlt to be nei^to the miinteaance of the 
^uldnnofA. Bi^lPHskMd, 2 Y fir J 243. 

mm2 


The oonrt hu often changed the natnie of mfenCt 
estals to his oonvsnienee Guardiens gnd trustees 
may pbangntlie naUnn of an infenfe 
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INFANT 


A fund booueaUied by will directed to dccu* 
mulate tiH inrinto id^ndd tUain twenty one deduct 
iDjf annually fion tlie interest socli portion ns mie^bt 
be necessary for their educatsp mid other espencen, 
>\ith InneAtof surfuoiship $ cum of oitlier d)iiig 
under t\\i iii> onc» the •h'lres to be vested at tweut> 
one Ihe court (tlic pgrtips to whom the fund u v> 

S ven o\ir consenting) mpK'i<d an 'idi'inccnu.iit for 
( purebaso of acon^i^ion for one of the intiiit4 
but with constdemble h4lituu>n £ians i 
1 Y ^ T 196 * Pr PtM) IN Lot 111 
Where two several fond^ h\ distinct persons ire 
given for infant 8 maintenamt iusiiiterLst dune must 
delcrminc which of the funds li drat apphtililc 
Tolnimbe v II ilhngJibu ^ S 165 

i^ld on oonstniction if Mttlemcnt tint will not 
being duly attested^ *im1 undi^r other i in unist im i <» 
tnisteebbad no powci to allow mamti luncc ihinn^ 
n certain period Im that ^dest son sliould hi put to 
his elei tion to aHb s it is li% had oihci hi m fits un Ici 
the will and wis t!u only peinon ili it lonKl hi In iu 
filed by withhuhhn. the mmitcinnic if tun \ 

i?UNd//lf2S fifN 174 SiiHi C 111 liiiiioN, 
Urin \T T jiw 

IciidUt for life 18 bound to knpdown tliqintciot 
of debs but bem^ in hur s Iiw not otlicruiM pio 
vided for» IN a^acini'^t tin u oumUi man < Uitlid 
to iniintcnancc Jhuti \ \I ntfuv \ him K 
174 Hrin Ai Law Un um Lii l , Tnci miiu \nm 
Kmfino uown 

An infonl s nropi rt\ hem^ \i r\ sin ill in un 

tenance ordereil out ut tlic piiiuipd without i ntn 
ence Lip (jit>cti 1 Juc ^ 2)t J*i Uiiiit 


ENCK 

So interest of iiOOf the projarty of three luliiifs 
£]p Duditii id 204 nolo 

I ilieral lUowanci o' miintrnmcc nude for ati in 
Tint in regard t> un die itunito 'mthcr uiip ovided 
for Jlrnda/ioiv > hi ul iw 1 Iu b 17 li 

iVriTlMAl 1 

The principle is tint wlnrcver ihddicn lii\( i 
commoR J^terc<t in a hind do imomcol Um fuiiil d 
necessary, miy hu ipphid to then uiuuitnimc 
//cifovv lUmiiisio -I 1(1 ihb 
Where fathtr f> not ot ihilit>, (onrtwill alhm 
maintenance forriiildicn thoo^li uirdu r InsfomjX 
tent separate ssluti lU 275 l(i i cn Um , 

SaI T* S'! I 

Ilefercnoc for miiitennHC. ard ippoutincnt of 
guardim of in intant iniiciel on |Mtitioii willuut 
suit, property 200/ i>cr tnimin lip Mtptsian^h 
I Jac 5e U lol i’u U M 101 \1 MMI N IN( I , 

Pm Pbiijiun 

Lwafies to mfaDN dilc it iwiiif^ oiu w tn 
benem of survivorship n the Ivoit of (k itli unihr 
tiiat age, asdl apoue to the cxuutoisto ipp}> i 
paitm tlra Icgaf ls towards the niuntcnind ot tin 
legatees, bear interest troin th deith of tlir U'kti 
tnx, the infants being iier cousin and dcNtitati ot 
otfmr pravtsioD 4* 2V/t V leUoHt 1 >wati %] Jn 
TJSRESt tSk IdUBACll^ U 111 , ( oi 

Constnie^Oll of Will as to tniintcnaiuL ManthnU 
V IMlmutft 2Swan 432 Ui/f,C oi 
Maiatenaitce will lie allowed where duld Ins is 
vested interest inpnnripil ind interest Sti^teh \ 
Watkim, 1 Mad 233 \ emeu iNti'Kfbi 

Mainteinnce onlercd ^pon tlie tail infcrLiici of 
lolentioa, where legicy is given to < luidrcn ** whr n* 
and * as'* th^ attain tworitv one, with burvivoistiip 
in rase of any dying under that age, and if ill die 
l«>ga< y to cease Jambtrly Parker (<x>p 143 

WlLI C OF 

Maintenance under t^ orcumstances gtvenAg a 
fother, who had 600014myear of his own, and al- 
h no raport of debtfwsd been made fervatfe v 
Coop o2 pAnr rficCmii) 


»irti/ifcn/i7<cc, <$r 

M iintenam c out ot Uio principal of minor s for¬ 
tune compoaeilcliiotlyot accumulated'inieicst, ufdled 
But rent paid for minora in onh r to save their estih 
from the costs of an ejectment, allowed out of the prin 
cipal JUxp Keift 1 Ball & B 405 

Maintenance ollowed for the time past, the fitlier 
being liable to debts hew is obliged to contract in 
supportiin; minor iiid no fund m court to reimburse 
him till till time ot the application Ftp 
ton 1 J)iU ^ B 240 

M uiitcuiiKL allowid for the time past under par 
tn ul 11 < in umstiiu (s a power to the Uustces to appl\ 
di\uUtills toi inamlenmce with the approhatiou oi 
tliL piuutsur thi sunivor md by the death of tin 
truxtus 01 llicir not actin^ thur discretion not hiv 
ingWin (xemsed iii ini)Ui>\ was dinxtid whithci 
It would h w< lutti tbiNonihk 'ind proper lu the trus 
t(i> lu ippK in\ and whit ]>irt of the dividends 
liuiii^ u^iiil to the Rituation circumstinccs nut 
ibilitv oi the tithcr rod the fortunes of the (hilrlren 
7 Ml hut 14 Ves 490 

V di fituMi foi miintcnanct in general terms, 

Iouipiclic 1 lin„ ill (hildren not ipstrained hy the 
boi|U(st o' the capital iii terms liinitra to those living 
it till <1 itv. of tin will JimuaUltv Taylot 15 \ cs 
It)I Will ( III 

ATuntcninii alloucil against a direction inraccu 
muliiiim onl) whcic it is lor the benefit ot the in 
hnt> the (lumi of siiivi>iiig being cipitl and im 
otlur nitertst to take i (hi t iijiun anv loutin^encv will 
bt lith itcil I not \ ho li u 1 1 \ cs 202 

lmi4 I i ot iii«tiiiU.iuiu( Ih 011(1 that pnscniicd h> 
the, will onhud iimlu cmnnistinces, the lufanls 
hi.m^ (iilitlid to thi hind ih olulely among thtm 
\iz i din.lihr to i portion at twenty one ind tin 
sons to the rcsiihu with buiMiorbhip Aymuoiih \ 
Piohhitt I3\is Ul 

Wben iIm I amt i la licsiiisfird that the fund is 
rUu in ''How mil tor maintuiinco will b allowed 
IKtuiin tliL u(ouul tif llu, iLsiduiry legatee not it 
111 If oun in., V'‘l> Whailti v - », 13\es 92 

111 111 II Y J !■( iri-i 

Oiilirtoi 1 ^11 mil in and mamtonanco for infants 
upiin ill tif itmcnt hv their father WhitJUld v Jfalr* 
12 \is 492 P\niNi ^.Cmiid, GuAiimsM, Ae- 

I (UNJ lit M Ol ^ ^ 

M iirilcnam c not allowed upon legacies by a grand- 
fitlur to Ills gnnrhhililren it twenty oue with in 
tcic t ihou^li the f itlu r was not of abUUy to maintain 
the n tl with the interest being given ovei 

>11 till cientot dca'h iiucler twenty 4 me 1 rnngtan 
V iluipiMiui, 12 Acs 20 Graxochiidhkn, Win, 

( Ol 

Legacy to child pa\ablL at future day Mam 
ten mu illowcd thuu.,h no dirtcUon as to intorest 
(humheny Go/(/i(//i,ll \cs 2 

i cstator dm ( ted niaiiitcinnco fochtssons dunug 
miiioiity and fur daughter t U twwSW-onc or inai^ 
rii^i mil give hir i legacy in caae SM should attain 
twenty one p ijahle at and to carry interest from that 
lime Having niarriKi at eighteen, she was allowed 
maiiiti iiancL tor tin interval until twenty one Id 1 

\\ II f, ( Ol 

Mainunincc out of lutenst of I^acy to grand- 
cltild w hen youn^ ht should albin twe^ one, refiised 
Lomax v Ltmuix, 11 Ves 48 Wiix,C of, Omano- 

< iiTi niiLN 

Ucsiduo becpicathcd to infants with survivonhip 
among them in the event ot deatb under the age of 
twcQly>on( Maiiitcnanco not being directed by the 
will was nor ordered by the court, there being aliuii- 
tatiou uver upon tlie death of all under twenty one to 
tliiir sister, tuviiig no other interest m that fund 
though a diabnct legatee by the same will The case 
m wbadl the court lias given maintenance has been 
fund bging given to the children i|||^ sur- 
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vivonhip among them, their mlercsts and the danse 
oC taking the whole as survivor wtrc equal ami no 
other person interested Jrp KebbU, 11 Ves 604 
Wn 1 , C OF 

iVfaintenaiire decreed to mndchildren out of for¬ 
tune be(}ULatliod them by their gran^Eirther, though 
110 dirertioii for it was given in will, and also for 
time past CoUnr Blaefdntrn, 9V69 470 Ouam) 

( turn « 

Maintenance for a child can be charged onlv out 
of the interest of its fortune Beiidrtf v Mu^mthf 
i hiho & L 36 

Maintenance will not be allowed out of legacies to 
(hildroii given over in case of tlicir dcitli under 
twenty one, without tin consent ut legatee over 
tunman v Cieeu, 10 \cs 48 Jnjkiuhi, Con 
rrve l-.^T i 

Mamtcnince allowed lu case of children and 
grandchild though the mtcicbts wcio contingent 
wiiliVtfironce toctsc of survivorship, accuinuhtion 
directed, and no ispress authority lor any ipph- 
cation during minonty except for voungci children 
surviving the eldi t in the evint of hisdcith undii 
twenty one without issue the court iiowcvcr rchiscd 
to make the order on jictition tnd directed a bill to 
lie filed Jef 45 Win ( oi , Jsiinfsi, Cos 
iiNtiM , Pn Pmnos 

Maintenance allowed for tinoL past \ s/ntu, 

0 \cs 285 

T ari^ allowance foi maintet incc ird education 
ordcrcci under ircuinttmcLs but with rcliutancc 
/«!/» l\tHf 7 A^cs 403 

Muntenauce alhmu! foi tunc pist lu ir* v 
hrvmUf 6 Ves 4i5 S 1* ShtruiMHi v Smith ul 
4j4 

Coui t randy bicaks in iiiion the c ipit tl lor the mere 
purpose of luaiuUnmcc ti ou^h frcipu iitlv dune for' 
dvancement v WeUuuH 0\cs 471 

C ouit will frcquciitlv bri ik in iqjoii ( ipital of for 
tune for advancciuciit ol i liili Ih 

A ihicction by will to ippl) so much interest is 
might lie iiecessaiy tow trds the in unU n mcc ind cdu 
cation uftlie testators ^laiidchi heu upon the dc 
cease of tliur respective inolheis the ii^iduc to iccii 
Ululate for them all, wi couhntd to ^ irucli as 
sliould he actually nee cssiiy iid be mg h id to tin ir 
situation at the death of their mother tliiii t Uiu r 
hiving by Ins will lelttluin i coiiMdcrihle proiicits 
with i provision ioi m uuU nance i t*hl 

frajt 5 Ves 440 Win ( oi 

Devise to am infant grandson at twenU one with 
iccumulation in tho mem time witli siimlir Jmiiti- 
lions, in ease of his de ith uiuhi twenty oiu to his 
sisters their father being th id hiving left all his 
property, which was incoiMder ible to Im wilt, who 
inarriofl a ncrstfainlow c ireiimst incc», maintciiaiicc 
wasdeervea, without am nqiiiiy whether it was for the 
lienofit of tho infants, the eouil judging ot that 
fiifenwUy Oreenuell, 5>es 104 Wiu C oi , 
Orsno euiLO ^ 

i he extension of rule as to giving, xnterebt by way 
of maintenauce, by this case is disapprovul bee ut 
199 a n (60 ) i)i-cisiossO\iHuiii-i» &c 

Itesidnary bequest lu favour of uirint(,riiul children* 
pay ible it twenty one or marnatn nr to tlie issue of 
those dead, with suivtvorsliii) and act umiilation till 
the time of payment, aud a innitaticm over, absolutely 
in case of the detlit of all, without issue, litfore that 
tune The father, in consecpienc c of bankruptcy, be¬ 
ing wbolly unable to maintain his children, mainten¬ 
ance was directed by the court, taking the eoneent of 
the persooK to whom the property was given over 
I'euUatl V A/iiih, 5 Ves 1Q7 tb 

I ho court leans against the cnpsliuction for niimoft 
portiAV or maintenance out or a levdrstmOr 


and upon that pnucipal, wlien the ttRUi teUmlo pos- 
tession and tho pwtioii>was raised* Tefused to ch^e 
the different 6 ie nMi aiotraany alTowed ^ 

the infant's fbr^iaamtonaiiMk And the sum 

charged.. Cfryitun f mtttnouf*, 4 Ves, 440 IVevin- 
siov Ponrioks, HafsiNC of 4 

J rust by will for all tho children of A, when, and 
IS Uuy shall seierally itlaio sixteen, with direction 
tel the maintenance, thuq 66 xu*ni after tho ildestatudik 
sixteen weic excluded, malfitenancMi was direited 
without rward to the f itlidn Mity ITott$ v Pratt, 
d \ es 730 \\ III, ( OF, w no taKp , Pnsiiii mouh 
C llll D 

1 he court will not supply a surander loi a natural 
c htld , hut if it bos a legacy from Uie fitlier p ijable 
at tweiitj one, will allow maintenance Crulit v 
Vnlbif l\cs 12 Basi\ itii, Di-pilii\I Surufm 
ill |{ 01 C Of \ noi n 

Although wlteit tertolMS are given to childlen (liv 
111 ^ the tallier), with pfonsions lor mimtenance, tliai 
shill not lie laised hut^ROimulatc While thefatlicr is 
of ibilit^ to maiut un the childicn , yet, wheit: the wo¬ 
rn in s fortune (on a second marriage) was settled to 
till, use if iieiv.lf for life rein'iinder to the children of 
tli^mania'c in ikmg a provision ftir mamtenaucc out 
of liic witen'^t of the fund, the colUt ordered an allow- 
nice to lie niidc Miimiit v tl Hoar 4 Pro (. C 
Ui 

* Mamtifi iiuc not e<|iiivalc.nt to * interest, * for 
t)ic I ut VI Ung a le^ irj no maintcnaiu'e shall 
be ^iven wlieii the pi cut is of ability to suppoit the 
ilnldji I Pul I ud V Huntei, 3 Bio C ( 4iG 
the court will not in ke in allow ince to i latlier 
lui the in uiitcmiH I ol i child loi the time past, al- 
Ihoti^li It should qqv u that, in lact, he had nut been 
of diihiy to III uutun liini and allliuiiiji the will had 
cxpiessly 41 VC 11 the pioduco to the tiustcis iOr his 
luiiiKriiiiue v PaitiagUni 2 Cox, 223 

PinvM iNh (. nil II 

Miintcnaiiee dlowcd lor in inlint, thou|,h no cause 
in court J ijf Kt.it i liro ( C 80 

I he couit will not direct money to bo paid out Ip an 
infiiilctei iitn\ but will leiei it to tlio tnlisier to en 
quilt whcih 1 thiie au my debts or legacies, and to 
4 00 idir ef 1 11 niitcninit ( uhipart T Compart, 
3 I'lO ( 1 1% Pk Bvwri m out of CA)irRi 
No iMowancc to apiunt ttir iiniiil lining an infant 
hii till time past hill \ I hapuum, 2 Jlio (. ( 231 
P tllFM \M> ( 111! II 

It a guiuliau ex|x'ndb more in flic in untcnaiic*o of 
mnifmt Iliui the snm nih wed the court will not 
niiki aiij rehMii(castosu<.hc\tricxpciulituje unless 
I s[)i.i I d ( iM I't made fur that pui|K)<M t{avt*/ord v 
Iniimiii 1 ( o\ 117 (.iL Min S W viin 

listitoL ^ ivc to V 1* ( 1) ind L, 506/ eicli, to 
be pad to the n\ at tliiir icspei livi ages ol twenty thicc 
jeais, and li they should du lx foie that time thcA 
their nspectivo Icguiis wcie to sink into the residue of^ 
his personal estitc llics legaciesdo not carry \nte^ 
rest, and no in unti iiaiui con be allowed to the logir*^ 
tCM 2 s V /imckinx,^! Cox, 18^ Wtl 4 »» 

( OF , IsTiniSl ON I IC UY* ^ 

MunUnamc. not diuwed by tho cxittrt, wheie tbt 
pan Ills ire ot ability, though dncctcd by the 
win y* the parent is reported not of abiUty, the tQ|pi 
allowed sU ill bt only from the tune of the report, jidt 
of the decree Ifuijtfss Hughes, 1 Bn C C 387 
IMni Ni AMI ( nil 11 t 
J xceptionswiJi not he to a master's rapoit ct main- 
tonauce, aiul a title set up igainst that of the infant 
cannot be «aken notice of, hut must be established else 
where 1 j/> A wliiils, 1 Bro 0 C 577 Pn 
HONS ro MvsuH'sRaBFORT 
n Order to entitle the^yber of an infiint'lentce to 
main^ance, ii is notne^Huy that he sboulcfbe ah 
Bolutwy insolvent, but nm he should not be in sutfi 
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cnDt ciicumslaneti to Baintain liu child ratably ac¬ 
cording to hM cipeetation, the cowt wiU not allow 
maiDtenance to a mnd-child legatee out of a fund 
not Tested)^ Mficftworth v AieAirwtiiit 1 CoZi 80 
PAftiHT AVD Can d 

Blether mamed to a second husband not obliged to 
maintain the children by ^ first, but shall havt an 
allow aoce from the iatcMl(|p tlicir fortuues 

V Critehet, 1 Bro, C C 268 Vaw\t asu 

CUILD 

A special diraetum to the master in settling on in- 
iiuit*s alIowance»1o consider die birth of a child uii 
provided for, refused Bwmrtv BurMt, 1 Jlro ( ( 

S C 2 Dick 602 quod vi^ Pn Dinvc- 

TtOK TO MASTUn 

Rradnary bequest to a verv Urge amount in favour 
ofinfknt gnnd-children payable at twenty one, or 
mama^, with survivorships the interest to accumu- 
late and be paid with the A^id in case of the 

death of all, before die timear Moment over to their 
mother absolutely i he fttbeM income though con 
>dpder8ble, beaniqi no proportion to the fortune be 

* ooeathed, wed there being several children, the court 

directed mamtenaiM* taking the consent of the mother 
Carendis^ v JUsnefr, 5 Vea 195 \\ a i, ^ op , 

Gwakd child 

Maintenance for infant out of produce of residue 
of persoual estate, interest being to accumulate JHn/e 
V Mole, Dick, 310 

If, on voluntary aettlcment by father, an account is 
directed for the child maintenance to be deducted 
WUltanuottt Cadiin^toH 1 \cs 517 Pakvntand 

* Child , Voi unt Shttlx 

A particular sum being gacn fur mamteuance will 
not bar the party from binng tntitled to the surplus 
profits* LI Stujilsdv Bucklfy,2\e% 171 Win, 
C or 

Liberal allowance for mainten’inre where a guanli in 
of|fttber u in distressed i m uinstauccs Jiouihv 
OoraMHj 1 Ves 160 Ob inn A U aud 

Decour(will allow a liberal maintenance to an 
eldeit son, to enable him to sup]K)tt his brothers and 
aisteiB, coDsidenng him as standing tn loco jmrintu 
Van Y»Betn, 3 \ik 511 

In Ae case of a hgiiy toa ihild let the tc>tator 
give It how lie will either at twenty one or marriage 
or payable at twenty one or miniate and the child 
has no other provision, the i.ourt will ^ivc mlcn:st by 
way of mainttoance, for it will not presume i father 
so unnatural as to leave a child destitute Heath v 
P«iTy,3Atk 102 Pvn»^T and ( iiiid 

The eoprt, upon ei jmrte applications, miv allow 
maintenapce for an infint, where no causo is depend 
ft n at the peril of a guanlian la socage what 
Ipplm for maintenante Lip Whujield, 2 \ik 
Fa FsTinaN 

Tlie coDvenieDce in these applications is the induce 
ment to persons of worth to accept of the. guardian 
where diey b«tve the sanction of this court for 
thinjl^tlMy A oq^account of maintenance S C 

-* The court, Incase of an elder brother, will direct the 
^pester to make a larger provision for him, that he may 
Wable* as the head of the family to maintain the 
yoennr Lanoy r J)k Alhoi 2 Atk 447 

Where maintenance is allowed, it» always paid to 
the father out of the child’neatate and there is no in¬ 
stance of lts^belng dolucted out of a legacy left by a 
father to a 4)lld J^enyey Jeffereyt, 3 Atk 123 
Fahsht ahd Cniui 

If a younger brother haVe n provision under settle 
k nont, and live with the emr, whose Mt|te is chamd 
|gr wifo his peitaipn, lie shal^ve an allowance for W$ 
meiotenanceoui of the^fonstdue Aivoolx Cot* 
tee. lAtk.666 ^ ^ 

Wb^ there is a power of charging interest on a 



wrtton, It shall be considered as maintenance 
Portions, Tntbiiist OH ^ 

Where a father is sufiiciently competent, the court 
will give no directum with regard to an infont's main¬ 
tenance* Jatfgon t Jachon, I Atk 615 FaUnt 
wn Child 

A fatlier gives a legaby to an infont, payable at 
twenty one, in what case, and m what manner, the 
court will allow maintenance to the infont out of the 
leguy before it is due llatveyy Httrvey, 2P W 
21 BIaistfhanis 

Settlement wherein manor of Dale le settled to the 
use of grandfitlier for life icmaioder to his son, the 
hushdi^, foi life remainder to trustees for 1000 years, 
for rauiug 20,000/ ior a daughter, if but one, paya¬ 
ble at twenty-one or mimage and, in foe mean time, 
300/ per annum, for her maintenance, and to be 
raised b) trustees either by rents and profits, or by 
s lie or mortgage, and to be paid nuarterly, the first 
payment to be made at such of the leasts as foall next 
tiappcn after the father s death h ather dies, leaving 
one daughter and tlie grandfailier living, bill pnyoa 
a mortgage of the reietsion for the infont'i mainten¬ 
ance but the court strongly inclined against It Pier- 
point V Cheney, I P \V 488 Free Chan 583 
bLiTLT C (IF BlouTOAra OF Ksvemsoh 

Reversion never mortgaged to laae maintenance, 
where the moUier was able to keep foe child 
Id ih 

By a marriage settlement a term was limited to trus¬ 
tees for raising on failure of issue male, 3000/ for 
daughter s |K>rtiods pai able at eighteen or marriaM 
The fattier ind inoiher die leaving issue, two daugn 
ters 0 ily, who, it the death of the fatbm (who sur¬ 
vived ttip mother) were fifteen or sixteen years of age 
and who had, by the fatliei^s will, 500/ a piece de- 
vi>cd to them payable at ttio same time with their 
original purtiuiiv, but the estate was devised to S, one 
of tin daughters licing n\/UTicd, and being of the age 
of tuoiity, held, on her bill ttiat she must have 
m iintcnanc^ from tlie time of her father • death, till 
the portion became due, and from thence inteigst at 
iiic{>crccut till paid GreenhUl v Waldoe, Free 
Chan 367 8 ( Oilb E(| Rep 31 Will, C of, 
Sini I ( MV 

By marrngc settten ent rn'iintenanoa for daughten 
IS mode payable halfycirly at Lady-d'iy anil Mi¬ 
ch iclmas until the portion became payable, which 
was at eighteen or marriage, a daughter attained her 
«q,t of eightec'^Wie 16lli August, decreod to have her 
maiotenaDec pni rata, from the list Jfody day to the 
time of her attaining her age of eighteen Hay v 
Valaier,2V W 601 


Sattli C Of, Apportion- 


HRNI 


By marrLin settlement lands are limited to bus 
binii and win for tlieir lives, remainker to the heus 
malt of their bodies, and if them shpuld be no issue, 
male of thou bodies, anil one or mi^foivghten, then 
to trustees for 500 years, from the dedeue Of the sar^ 
vtvor lu trust, by sile or mortgage, to raise 1000/ for 
daughters portions, hut there is no tune nppointed for 
the payment of them I he fattier dies, leaving a 
daughter only , the portion vesting in ttie daughter in 
the lifetime of the mother, it was deemed to m raised 
a sale, with reasonable maintonanoe in the mean 
time, though no mamteoauLe is provided by a settle¬ 
ment Stamforfk v htamforth, 2 Vem 4w Pon- 
iio\8, wiiJtN Raiskahib, Sattlt C op 
Where an infaut rccovert by a decree of the court, 
the court may, with the approbation of the infont's 
relations, allot the infont a munteDance, foou^ no 
provision in the trust for that purpose, end this is 
rounded on natural equity Lngkjield v hngliJtoUi, 
p Vem 238 

100/»4evised to an infant purable at iweato-one, 
ladtf hfedieibaf 0 ie»t)Mnitw wnaad ofor, wM foe 
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iBteiest of the 1001 te Ibr the child'i hkiiDtoDadce, 
^ trastee ley* out 30/ of the 100/ for facing out 
m child an apprentice, and the child died under 
twenty-one, this 20/ shall bo allowed Frtmklm ▼ 
CfCMn. 3 Vem 137 TairaTu, Allowavcb w 
AoeoDNTS « 

Legacy to a child at twenty one ahall have in¬ 
terest in mean tune, especially where no maintenance 
u provided for it 3 Vent 346 W it l, C of 

money expended for maiotenance and ediJLation, 
shall bo allowed out*of a small legacy given to an mi 
fant, though he breaks into the pnnapal, othcrwi^ 
where the Imcy IS coDsitierable Bmlow j Oiant, 
1 Vern Z6$ 

Legacies were given to infants, to be paid at twen¬ 
ty-one, they shill Lave miintcnance during tlieir 
minonUes H^intesetfv Panot, 1 Ch Ca 60 Will, 
C OF 


11 HlS P0W>R8 IlABlTiriKS, AVU PlSAUILlllFb 

1 CenentHi/ and Plea of Injawv 

2 When thmnd hif At li diinitg Injttneif 

3 When PiH'ol matt Jemm 

4 hif iiHti of^atiint ail I iheir Inntieidt 

5 Jefaneift uhen an h leuse iii other PrrMtmt 

1 Genfiailif and Pint of Infancti 

Guardians, &c of minors , in onicr to the sur 
render and renewal of lc*istb may ipply to thocoiirt 
of chancery A( md b) order iisi} siiricndtr by dad 
such leases, and rcncu the same, ^c 29 G 2 l 31 
s 1 

Charaes attending icnew'il to lie chained on the 
estate Ac , as rourt slnll dm ct Id s 2 
Aew leases to be to same uset Id s 3 
Surrender and icocwal deemed valid id s 4 
Le%8 S, B>E^SY\Af ns, OuAnO & AflJ> 

Real estate com erta^ into personal out and out, 
under a trust to sell for the payment of debts and to 

S ij the residue to the grantor, Ins executors, Ac and 
lling, thus impressed with the chancter ot mon^ 
to one who died an infant, ncompetent therefore to 
elect to have it re converted, passeil to his administra- 
tnz I aim v Barnett, 19 \ es 102 4j»io\ of 
A*tSET8 » LlBCTIUN * 

Artides upon marriage of feme infant, tenant in 
f iMui tail, covenanting to aettle her estate when of age, 
out binding npon tlu. remainder man, she dying be 
fore twent|r-oiic Bill by hubban for a specific exe¬ 
cution of the articles, giving him an estate for life 
dismissed Loeky v Attui, I Hall A B 210 Mau- 
niAOF AancLBa , Co^'t wno iound h\ 

Bankrupt praying to supersede his commission on 
the ground of infancy left to hib action, having tiaded 
two years ns an acfult, and the rreuitors resisting 
Lip Ifa/i^, 16Ves 265 Hankc) Ihadfr 
C onumcaion of bankruptcy cannot be supported by 
trading dnnng infancy Lxp jllou/e, 14 Ves 603 Ih 
An infant cannot avail himself of bis infancy to 
excuse the non ussertion of his right under an cxe 
cutoiy agreement mide with his ancestor where the 
immediatjs performance of his part of the contigct is 
essential to the inten»t of the other contiacUng party 
Oriffin T Cnffin, 1 bcho & J 352 
Jeunt commission of bankruptcy superseded on 

8 round of Jofancy of ono partner, on the petition of 
10 assignees under a separate commission hp 
Barvis, 6Vcs 601 Banxcy suikusbdino Coai- 

UlSSlON 

Infiint cannot be made to account as factor Smally 
V Smatlii, ILii Ab 6 Accouwr, PBiKciPAL>’dF 
Faciob 

Imre an lufant is so • executor, adnunnylBlion 


kij 



shall be granted to the guardian, or such person as 
the Bpintoal court thinks fit nil the loftmt. is twenty- 
one, at which tme, and not beihOB probate shalt be 
granted to hi% JSip. fibrgwm, 4Ves 149 Kxb- 
cutoR, Admov jPuR Uric A/nm 

Ihe bond upouiffiing out a commuiawn o( bank- 
niptcymust be by the ^bttomng creditor, jftoeoni- 
mission, therefore, wa^ supersedia on aicoodt of his 
infancy Lxp Bariw.sVes 654 Bakkky Pit 
Crv i> ^ ^ i 

An infant cannot appeac bv attoroM, far he must 
ippcardiy his guardian JDwyer v O'mten, 1 Eidg 
P C 38 (n) Pn Apfearaxcb 
I nfmt ought to sue by next fnend not to wait till 
of agv Y Banhurtf 1 Ves J 195 

A woman, at the time of her marriage was indeihlBd 
on two promissory notes, after the marriage the bus# 
band gave his bond for the anmunt to the creditor, 
who thereupon delivered up the notes the bond hav¬ 
ing lieen put in sut# the husband pleaded his infancy 
at the ume of nvuM^e bond On a bdl filed m 
this court for rmieftlH conrt ordhred the notes to be 
retuinad to the jteintdl^witb directions tliat the de¬ 
fendant should not ple^ the sbUuto of hmitatiotof Co 
anv action the plaintiff siiould bring ou the notes, er 
my other plei wfiicli the d^ttldant could not have 
plefided at the time tfie boaowaa given, but this 
court will not order the immediate nayment of the 
money ^ CtuiJe v (obleu 2Cox 173 Hisn ic 
WirB,BONI> >RAlD,NiAt OF LlUlTATlOVS 

M mey to be 1 ud out in land, an infart cannot dis¬ 
pose of It by Will as money, butilwill, on the infant s 
death, descend to his heir who may take it eit' 
wny Can V I lltgnH, 2 Hro C C 56 SC 2~ 

79b QuihI ittie Mosey to hi laid out is Lam| 

\\ IT L 

A recovery by an inbnt who appears attorn^ is 
VO d Zourh v Muehetl, Oo^ Ibl the only p6$- 
bible way to moke valid a recevery sufiered by an in¬ 
fant, IS to have a writ of pnvy seal and sign manual, 
signifying the klI^{*s pleasure that a commouigGoveiy 
be sutforeil by tlie mfant, who is thereupon examined 
with his friends as to the nrcumstagoeatoC^the Case, 
and if the court sees it will be of adnorti^ to the 
infant, th^ will admit it If ume v Burton, 1 Hidg 
P V 264 lisB & Ret'ovkry 
If no testamentary guardian or mothAfinfant; hav¬ 
ing socage land, may choose guardian at twelve, if 
female, fourteen, if mile done on circuit if no rea¬ 
sonable objection 2 Ves 375 

L hough a witness be an lufaut, his tender yMTs 
will not invalidate his evidence v Ireneh, 

2Atk 245 Fvidesif 

If an infant, who contracted a debt dnnng his mi¬ 
nority, confirms it after ho comes of eye, it will bind 
him, though voidable at hw election*^ lb Cu>na- 

MVTION 

Ihere is an absolute disability lo an infitofto dis¬ 
pose of hit inhtntance, and it lus never been l^ld 
that an infant could exercise tueh a power ovecab.tea( 
estate, the sense of mankind in which res|KMill evi¬ 
dent from an application Jar the pnv^ netSd^Bailia-^ 
ment Ueailer Grwn&nMk, 3 Adt ^12 » 

By the custom of Kent, an infant may abia 4iis 
estate for custom is Ux loci, and being so, 

>at strong as if a piivato act had paiSM for' 
pose Id 711 Custom « 

1 hough males at fourteen, and fomtles at tit|6lve, 
are capable of contracting mtmaM, yet, by the eenons 
of 1603, It cannot be mne without the cons|H of 
parents iSmtIkv 6niiCk, 3Atk 308 ^ 

Infant may bring bill ^ gccouat (d lenti aaf pro¬ 
fits against a perso|h'i^ keepe pOSMinoB after death 
ei infant's ancestor^ mkerdMii v« Rout, IAA* 544 
Aooouri 

As to prescntaU^jaiMKnomlfiuilKm by infant to a 
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benefice, Atthtngtou v Coeertu, ilsiCi Ab 519 
See the observations on this caaat 1 loubi Eq 94 n 

pMBSfcNTiiiON It) BxNnnoK 

\n infant aggnered by n decree, not bound to stay 
iiU he u of age but may apply as soon aa he thinld 
tit to i9rtrse it, and may do tins, either by bdl of it 
\iewr rehearing, or by original bill, alleging spcci 
lically the cnors in die former decree lUelinmul > 
iiiWAMr,JLP W 787 V^atm 
Ono dehses 1000/ to be lam out in a purchase of 
lauds m let, Iftr Iht benefit of A, U, ind C and 
htiie» equitly to be divided, Adies, Itiving an inhnt 
htii, il and C, may have their share paid them in 
moiu V but the intant cannot Sw/cy v Ja^o, 11* 
VV 389 Movav to be liii» oit iv Ium> 
dh female may nmicc aniU it twelve a male at 
fifteen^ tf prosed to bo a pi rson of discretion }*i»hop 
V 2\erii 449 \\ ItL, 1\m> Mia MAK> 

V petition to the king to ^lect bn* fudges to take 
a hne or recoveiy from an lofimt, lefericd tu the Jal 
Cb«^iccllor iliarkifOt i/i s Vein 401 kiM, 

HOW LbVXlD 

A fine cannot be taki n trnm an infant but a rcio 
vei^ may by the king’s special direction Itl ih 
1 hough an ipfant s^teventten may odmiuistcr }ct 
ho cannot commU a'*aseA«tMHt until twenty i lo 
^Vhitmaie y TPie/d, 1 Veru 382 2 Ch Ca 1(>7 

2Ch Hep 383 b C Amion wiiu has nt 
UsvasTiair ' 

2 Ti hen bound by JtM lulunrv 

(See o/m) luit Si b(/)i<Mi»i 

Atticlen nndtr which A had sened his ileikship to 
an attorney contained a provision lh it A shnuid not 
pratticc within a ccitaiu uistnct and il'a) i coienant 
on the part of hts fkthci, tint V should, within a 
month ancr be caiut of a i exLCu c i bund in i spe 
rified praaltv to secuic Ins fulfdtni nt of tin pro\i«-u, 
A, wbowas an nfant at the t nic of tlie exet ution of 
the articles, aened und* r them for three >eais ifu r iie 
attained^is fulFage hut w is m \cr call d on to < xt 
cute any bond, and with a knowledge of the fmrport 
of the articles completed his elcrk hip iiid litciu in's 
b^an to aiactise as an attoruH^ within the distiict 
from wdiich thf artule piirportul to exehuie him i 
motion for an injuiietion to lestr un him from pi ic 
tising witinn tlie distnct w refused wiili costs 
Capet V JlutUm 21lusb Arm mi in nr 

srUAlNT ov Thadb 

After witnesses examined upon ui gin d bdl 
amended tnll was filed against new partus, some in 
fante, court will not allow (\ideriie tiki n on on^nal 
bill to bo read against new ilcfendants the inlants 
H’d/en, 6Mid 81 Pit larniNrt!; 

^\ unw held barred of dower m crjuity hy rent 
charge gianted in trust foi her by wa\ of jointure by 
maniage settlement, to which her father w is paitv, 
although she was infant at time of iiidnii^e, and rent 
cbaige flailed Iw defect of husbinds utic and was 
aftem^ids confinned bytfctsis and recovery dunn^' 
coverture which, ^ough they proved a valid confirm 
ation, might have been defeated if there bad liren a 
son ofthe marriage Cvriiety Coibet lb & S bl2 
Dowvn , loiNTuni , Hint riiAiit t 
Cjrant of rent charge out of particul ir lands to an 
mfont in considcrabon of mirr|agc, for her jointure, 
thongh grantor bo afterwards evicted, liciiig in cfjuitY 
a general agreement to grant rent charge of that 
amount out of some laim, will bind infant if her 

Mueot or guaidian assent to it» Id Hdl Jointvkb, 
Rbnt Cimuof V 

Ffcae, thoueh an mfut, can, m no case bo bound 
ly contract relative to her ettgi, and though my# 
betvtcon herself, husband, andTather, dunog he»^^ 


veiturew btompcrv Befforr,6MBd 157 
Hi bD &c Wi>a 

Solicitor who advanced money to infant for subaut* 
ONM of him and hu family, and acted as his confi 
deotial adviaar, la m the nature of a goardian to hiin» 
and an account yektled between them, within a inoiKh 
after infant became of ago, and without latter having 
any assistance was opened, notwithstanding vouchers 
were delivered up lUiett v Harvky, ISAS 502 
’'soxacinm, Gcahuiin , Acioutir, Fiiavd 

Articles of settletucnt of ehittela real, of infant on 
mimage will bind her and husband, ami although 
no xetUemeiit Ik made pursuant to nrtielca, wife is not 
entitled to any interest by burvivorship fnMope v 
Lohom, 1 b iS.S 477 Srinr Mahjiiaoe 
N o objection to sale in court in execution of WiU, 
that infants interested undci will, cannot mm m the 
lonvcyauee iVuef/v Powc//, b Mad 63 Pb SaiB| 
ItDHiiJ , Dims, pAHiiis TO, Vend A I’uhch , 
In LE 

Infant doftndants are not precluded ni to question 
of bankruptcy by production of commission, Ac 
though DO iiotifc of mteiitiun to disjwte has been 
given Belly /'iiniey, 4 /Vlad 372 Hamscv wuo 
Ioi NO ny , Pii N 01 iiT , Pii h.iinxNi t 
Anmfuit IS not bourd by uliiiissiona in answer 
Jfankwty Turomlte, 2^ysdn 392 Pn AnMissioNS 

IN \sHWin 

Infant is bound b) (onduet of Ins solicitor in a 
cau<c lUlotwnv 3 Mod 495 Sot A 

Cl li Nt 

Ihfcndant being in jioHdeHsion, and having exer¬ 
cised acts of ownersiiip payment of the money or- 
d( red dlthnugh an infant lieu w is a necessary party 
to the conieyiiuc Biaiishtia v Ilrnds/uiia, 2 Mer 
49i \i\i) AJ’iJuii , 1 mu INK) Court 

Inf int tr uululently euiiccahng his ige, and obtain¬ 
ing from trusties pirt of steik winch lie was entitled 
tu when of ige and when of age a few months after- 
Munls ajiplyin^ for and leceiving the residue of such 
stoiky held a il lud on paitof inlint ondthitiici 
tiler liitnxeU nor Ins issvnct s eould call upon trustees 
to api> xtock pail to iiifint dimng lotancy , and 
Yh it lufiiit retoj^niNcd such payment bv applying when 
of Ige for tlic rc idue (o)i/v ( diirAvri, 251ad 40 

kllUI), lltUSi IH IliUIlllY 

\ \ mrant defendant, rr tilled to amend Ais answer 
after decree, and going into a ni w defence, but in 
onler to prevent him froinagim h iving the opportu¬ 
nity of availing himself of tint privilege, and from 
having i dav to sl^ ^ eauxe agiinst the aocond de¬ 
cree, lie IS tu bo considoied as plaintiff in ffie further 
proceedings in the cause, by which he will be as much 
iMiunrI by the decree, is if adult Saouge v Carru/i, 
2 Hall ATI 444 Diciiri 

W here c^1 itc devised to infanta charged witli pay¬ 
ment oi debts if personal, insufficient, ^leot real, 
not dccrcetl till master report personal insufficient, 
though infants adirit it so it hearing v G/u- 

ur, 4 Mad 376 Pn Mastfus Rimut, Pr 
Sai I, wiivN muK rti), Ihlsi lo pay Dsmir 
\ minor is bound by a decree LigAthume v 
Siu//, 2 Hall A H 213 Pn Dm iirr 
P iitial acecsbion at tho %e of twenty one, to a tet- 
tlcnfent by a female infant an election to abide 
the whole Milner y Id Uaieii.ood, 18Ves 277 

I I M’TION 

Interest oi an infant, not affected by the recital of 
a deed made during infancy Jd 274 
kemalo infant not bound by agreemont to settle her 
freeliohl estate un marriage, vritboiit an c^on when 
twenty one to refuse, but her heir bound under the 
Circumstances, claumng as special occupant, the sub¬ 
ject being leaselu^ for lives, frequeutly dunng and 
since the coverture renewed by the nuiband, who had 
settEid hts own estate, theaetUement confirmed by li|f 
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repealadlaeltaiid finei, thou^ not of the life atatM, 
4iuj^«h7 ordois of court, ^Udren having existed, 
tbMgh deceased under age | no clum for many yean,. 
and during eighteen an adverse possession agaiost a f 
former heir by her husband, the bill daimiug, not 
ugaiBit hw assets, but merely an accotmt nnce his 
death against his devisee for life, whoso possession 
commenced long sioee the fall of the surviving hie m 
the onginalleoset Id 269 CoNTiiAcr, who 
H sin Ar Lvw, MsaniAoi Si'TXLtMtNT 

Kxocutors not allowed on motion to iiccount hefore 
the master for property tho testator had buiueitlmd to 
minon, as account so taken would not be binding on 
iht minors, no suit being depending lu court to winch 
tb^ were parties In mre Rurkf, 1 Ball & B 74 
^cco1l>lT, Pn Motion, 1 xfcutor 

Agreements before mamage on behalf of infant, by 
parents and guardians, binding on infants Aimlit 

V Mrdfycotl, 9 Ves 19 Cuniuaci 

A coutmued employment of an attorney by an in¬ 
fant client, afterdbe latter comes of ago, may amount 
to an undertaking to pay a prior bill ol costs t uy 

V Burgess, 1 Smith, 117 SuLit\ion Ct]£\r, 
Pa Costs 

Copyhold linds mortgaged in fee, by lease and rc 
lease as treehold, the customary heir is bound by a 
covenant for fortlmr aasuraneo, but diinug liis infancy 
the couit refused to puali iso, and would go no fur 
tbrr than directing Uu af count, ind tli it in di hull of 
pLvinent, the plamtink should Ik* let into fossension, 
uiil enjoy till the lu ir aiiould attain twenty one it 
which time he should surrender, and a day was given 
to shew cause against the deoite \pencei v 
4 VCB J70 Mould III- loilMlOHUlJ ui , (oil' 

HOLD 

Bower barred by settlement previous to mamage 
dunng the infancy of the wife of stork ind freehold 
propeity, partly the huslnnil a paitly the wife s H il- 
hcmtiv C/ltttv>3\e8 M'S Bowpn Ssmi 

An infmt may be foreclosed, subject only to error 
Bp \\nnchMir^^ Bftiioi, d\cs 31b MoiiroeoK, 
honu r op 

An infant mortgagee is within the statute, notwitli 
standing he may Mbenefidally intercsud in the mort 
gagemoney Erp Belhoiiv, 2( ox, 422 brsi ( oi 

A mortgagee in fee, divisesl to A, h, tnd C, and 
the ** Bunnvor.mnd tho heirs o^such survivor 1 he 
infint heir oi the testator was direeUd to join in n 
conveying to tlie mortgagor is liaviug tlie tee in lum 
dunng tho joint lives ut Uie devisees in i e I tun tson, 
3 Anst 836 

Comeyonce^ admmistratnz of infants devisor 
m bar oi infant’s nghts set aside on his attaining full 
age, though during nis minonty ho hail taken oail, not 
to impeach the deed Bailie v Badie, 1 liulgw 
L & S 364 CoNiRAca 

Infant not bound by his covenant Jvhnsonv ihiu* 
field, 1 Ves J 314 

Infant, to express his consent, joins in a setdement 
by a woman, in contemplation ol marriage with him, 
he la bound diereby, if on foir consideration and no 
fraud, as where the transaction is public and wiUi con 
sent of the fami^, though his being pnvy would not 
have concluded him from any rights os being an in 
font Cf Mmtilfiiorsv Buaei, 1 Ves J 28 Mau- 
HiAor Spi-ruasUNT 

A male infent marries on adult female, who by 
setUcmcDts covenants tliat her estate shall be settled 
to certain uses He u bound her covenant Slu- 
coudfe V Clubb, 2 Bro C C 545 SarrL in Mau- 

RlAOX 

Infents are bound a ifecree takm by consent, 
although no nforence to a master to oo^uiie whether 
It was to their benefit Wall v Buthby, 1 bro C 0 
484 Ph Dxcrsr, who bound by 

T^jjud an infant, the mamage settlenMot must m. 


fair and reasonable, and not tend to depnve her of 
every tlimg Iftthams v IVtBiams, 1 Bro C C 
152 Contract, Marr Articlu 
1 hough a female mfent is not bound by an agree* 
Inent on matnage to settle her real estate, |f sho^ieir 
not afterwards accede to it when of nge and i^r cmr* 
taro, the husband shall never be peiinitted to aid ber 
in defeating it nor is her act dunng covertare efiectual 
Duiufordy fans, 1 Bro tfel&106 Uusn AcWipe^ 

COMlIAIl * 

IJeir At Jaw, by his answer admitted theSvdl, hut 
died before llie c luse was brought to luAnnf, and Iot 
an intant heir, oud by a bill of revivor, the infent waa 
made a defeadani, the suit revived, it was held, that 
the will must be proved per teitee against such infantk 
heir Sleeman Y Skeman, 2 Dick 787 Wili, 

PllOOF OF 

Infint heir not bound by admission m deceased 
heir 8 answer CartwrightT, Cartwrig/it, Dick 545 
Infant entitled in nn|indor, under a reference to 
the master and order of'Wrt, purchases her mother a 
jointure, and having ettaiaed twenty one, receives^ 
one jear s rent and dies Held, the purchase was to 
be (onsideted real estate, tliough made dunng mfancy 
tmood V iuitie, Amhl 417 dsjC 3 Bden, 148 
Aomon* opAssirs, Puiichasb* 

1 huugii, at Uw, a jointure upon a woman of foil 
age would ngt bar her o^ her dower, vet the stat* of 
27 Hen 8 c 10 makes it a bar, and a jointure will 
bind au infant and pi elude her from dower, even 
tliough the jointure be very inadequate Haney v 
Adi/ry, 3 Atk 612 Dow mi, uowbahiifu, Join- 
ruup 

lutant at twenty one, neglectiug to apply for leave 
to put m new iiiswer, subsequently refused 
V Leigh, L)iek 89 

iuiolnient of dismissiou of cause set aside, infant 
attaining twenty one kimp v ^juirc, Dick 131 
A woman married under age ol twenty One years, 
having before such luarrii^e, a jointure made to Iier& 
bar ut dower, ih iheieby bound and banod of dower, 
VMt)un27H 8 c 10 Jl liuci inghatm y UJSmry, 
3Bro I* C 492 S ( iidcUtbO reverting2£den, 
38 DOWI H , M 4T , C OP 

Infants may be bound if conusant of their right, as 
where teuaut m tail, aj,Fd nineteen, mgrosses a mort* 
gaee u( the estate Ld liifnhamY ns66, 2 Vet 
212 

Au infant is bound by i decree in a cause whore ho 
IS plamtiil, and after couiiug ot a^o he is not allovred, 
by a. new bill, to dispute my tliim, tliat was doae dur¬ 
ing his nuuority in re(,ard to maiutentnco, &c, for 
tiie rule ot law is, that an lulant is is much bound by 
A judgment lu bis own ution is a person of lull age 
Oiegoiyv Mvlisuoilh, 6 i\t\L 626 Pa DuciOKf 
It phiotifl*, who IS ot age, does not reply, it leeu 
admission of Uicfaets in the answer but an infantcan 
admit nothing, and therefore his not replyuig does not 
oiicet him Legard v 2 Atk 377 

UKiriCATION g ^ if 

If copyholders do not como tn to be admitted, eftir 
proelamatioQ on so many court days, the lord nmw 
aeue their lands Clayton y Coidcsi, 2Atk 449 Xk 
the tenants be infants, tho stat 9 Geo 1 o» 29 Sbtl ^ 
shews how to proceed Coi yholo 

Infanta, when of age, arc entitled to put in a new « 
answer, and make a betteisdcfcnce^ if they can, and at 
law, where asuit is brought by an mfont as demandant^ 
the court in some c oses ml admit the parol to demur 
A court of etjuiiy has, in some inslances, un^r extra<^ 
ordinary cm umstances, giVi^an infent plaintiff a day 
to shewetute ikniafeSk'iapropennapplying to put 
in a better answer, wl^if Ire mi^f not m Hblu to come 
at tha jam evidence, wb4bf age, by reason of iIjc 
linfimu^ M his witooMes, atid the pimbdity that he 
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Mt$ poiv«r«, 


IN« 


ftrAeiT bouiUt 


Lei, 2 Atk 531 Pr A>8i«iiR 

But T orA Hardwicke cioulitedt whether an 


; 

bfant 


coaid befoie he came of age, ^at m a new amwer iMdefendant in the croia caaie, and lias nz months 

.. ---- -# .L- 1 . --•1 comes of am to shew cause against the do* 

cree, he may amend hu answer or put in a new one. 


as tnheactbe cause over again, for if there should be 
a <fllme against him on tlm second heaiing, he may 
with as much reason put in a third answer, whicn 
^wouid occ*isioa infinite vesation IJ 467 Pa Dk- 

a 

^innltot, unless there is new matter or fraud or 
Mlittsioni 18 bound by a decree made for lys bcncht, 
nndwith respect to personul estate unless for smh 
Imuses, the parol never demurs So, \>heic thcrcis i 
decree for the benefit of an infant, and he dies Ins 
Atcutnr shall never dispuk. tlie decree, though it miy 
TCto his advantage so lotto She^etdv Vs oj Bucks 
^Atk 631 DacKtr, IsrcirOR 
%A provisioa is made for a wift. in articles before 
mamage, (which marnage took place in her infancy,) 
and declared to be a tuH f^sftrtion of dower or any 
claim or right bj connnonlil|» custom of the city or 
any other usage, law, or ensM dotw itiistanding I he 
^Vife survived the husliand, and accepted of the terms 
mentiODa(|jn the articles, Declarul that at her hus¬ 
band s ddim die hid bercloclioD which she made by 
accepting the aewnchon for her dower (lava v 
Bates, lAtk 439 CroiNTiRi> 

R, devised landa aud houses neiniy budt to six in 
laut children 1 he mother as guardian, demised the 
premises on a building lease fox forty one years 1 he 
eldest son joined in the lease and covenanted that the 
rest when of age, should cunfimi it 1 hey all at 
tamed twenty one, and accented the rent for ten jears 
after the jonngest came ot age and then brought 
ejectments agninst the lessee*!, who prayed to h ive the 
lease established, which was decreed, particul irl) after 
so long acceptance of rent Smithy lou, lAtk d89 
AcQuiiaci' s< f- 

An infant is bound in a court of Kjuity, bv a mar 
nfige contract e^iicciallj if slu accept pm monej, or 
dtor her husband s death a iuiutu*e under the con 

Am. B g Id ib 

n t foreclosure against an infant, though the infant 
has sa months after be comes of age to shew cause 
dec , yet he cannot traiel into tlie account nor even 
redeem, irat only show an error in the decree Mnl 
laake Galtm, B I* W 352 hlonirAOE Iciiik 
CLOSUBVOV, Pr Dmhj-e, Day to show cAUsr 
An executor, administrator, or trustee fur an m 
fant neglects to sue within six years the statute of 
lunttation shgll bind the infant Wych \ 1 J Cum/i 
3 P W 309 Liwii SiAi (IV 
One by aitibles previous to his marriage, covenants, 
in conaiaention of 3500/ portion, and on his in 
tended wtfe’a conveying her lands to him and his 
Iwjv when she came of age, to settle certain lands of 
his own in jointure NeiUicr the wife nor her trus 

tees executed the arucles After marriage tlie hus¬ 
band settles his lands mentioned in the articles, and 
lepues the settlement to be in performance of Uie 
uwes, and m contention of the mamage and 
a provteiott for the wife (to bar her of dower) and 
Ihur issue, but never requires her to convey her 
lends to him The wife is a party to and executes 
tins settleiMnt After the huslmnd^s death she enters 
on the settlhd lands This settlement is a waive r by 
tbe husband of the proposed conv^ance by the wife, 
and fhe shall hold u well her own estate as also the 
lands f«ttled .Csiejf v Moore, 4 Bio P C 343 
Waiver , Marriaa Auticlm 
An lafeat is not bound by the decree of a court of 
equity, but must have sMlpaable time after he cornea 
ot age to shew cause agoiwt ft EMngkam v Acmier, 
m4 Bro P (,840 Deouxs 




may die before he attains tweuty-ooe fimnett v.srWbenheconriVefsge Stvdiouke Pa 




38B Pn EiicESAoiis to Avswbr 
If an infant is plaintifl^D tbe onmnal cause 


un 

hd 


a new bill or amend Ins former 
Pr Suxwxxo Oiusx acaihst De- 


but cannot file 
Alton AIos* 66 

CUEK ' 

A decree nisi against an infant is an absolute de¬ 
cree, and where he comes of an he cannot set it 
aside by onginal bill unless for fraud and coHugion 
between the plaintiff aud his ^ardian, but he may 
amend his answer and file a bill of discovery to that 
end Iretiisis v Cot/on, Mos 306 Pa OsensK 

AihI iCAINbT Ini ANT 

It IS a good cause why a decree should not be made 
alisolute against an infmt after ho comes of age that 
he has pot in a new answer Ib 313 Pa Decree 

A181 AOUNRl TnFAM 

Bill to execute articles for tlie sale of lands against 
the devisee for life and the infant heir of the vendor 
Decreed to be executed, and thatplamtiff should be 
let into possession and bold against the infaut, who 
should convevwhen of ige, unless causa shewn within 
SIX months after Stkes v / ister, 5 Via 541 pi 20 
Dsenw lOH Sai V 

A decree for confirming or avoiding a will, whore 
an infant is heir or devisee is final Whitechvreh 
V Whiteehurch, 9 Mod 128 Pn Dzciies, K>* 
>vrr Ill- 

One borrows money dunng his infenc^, and ap¬ 
plies it to the bfiying of necessanes, and afterwards 
coming to age devises lands for piymeot of his debts, 
this debt contracted dunng infancy it within the trust 
i Pitfield, 1 P W 558 Thust to piy 

Diets 

Infant borrows money and applies it towards pav 
ment of Ins debts for necessaries, infant liable to 
pay this in equiti though not at law Id ib 

\n infant who neglects to enter sis years after ho 
comes of age is as much barred by the statute of 
iimitalions from bringing a bill for an account ot 

I irofits, as he is from an action of accOttut at common 
iw Ijtekeif V Lotkeii, Free Chau 518 Limit 
bf\r OF *■ 

A, devises lands to trustees until debts paid, and 
then to an infant and lus heirs, defen^nt enters and 
levii s a fine and five years pass Infant whoa of age 
brought an ejeitnieiil but was barred because the 
trustees shoul^h ive entered fapiity'iInU relieve a id 
not suffer an infant to be barrra by laches of the 
trustees (but seedP W 309)iuirtobe barred of 
a tiust estate during his infancy The infant in tins 
case shall recover the mean profits AUen v Aaysr, 
2^erD 368 Xut8 T>F8 

An infant bound by Mie ofibr mam Iqf him in his 
answer if the other side aie thsnby delayed, and if 
the infant does not immediately un|r hia coming of 
age, apply to tlie court m order to vetract his offer, 
and amend his answer Cacif t SatUtmry, 2 Vem 
224 Pi Answfk 

Whether the court will decree satisfactim of a 
bond debt of the ancestor out of the profits of the 
real estate dunng the minority of the infant heir 
wheretliereisade£iencyofpersona}9msU,yu I March 
V Bennett, 1 Vern* 428 Bond , Admon or As- 

StTS * 

If an infant executor assents to a tocli 

assent shall be good if there are auffiaent aaseta to 
pay the debts beeulSftiot thambertaus y Cham- 
hertam, 1 Ch Ca 266 LxoSli asssnt to Lk* 
oAcr 

If an infant borrows raon^, uad gives his bond for 


Bxcepbons cannot be#ken to an infan|fe toiwor lit, and devises his peraoosl estole (being of sufliment 
becaosG be u 'not bopnr by it, but toafjkomM it [^paerty^ for payment of his debts, perucularly thoM 



His poutersj ic 


demur parol 


639 


Mt tuf hand to, tiiii bond do^ fttiall be fvT 
^mptoH V SvdenAam, NelSt Ch Rep 55 Lon* 

TRACTi WnO MAT ** 


3 Dtmur Parol 
SMpreMdiii; aubdtouum 

Decrae, or biU pro eonfeuo it absolute and no day 
|{iveD to tbolr cause against it Jjandon v RmdVi 
1 S & S 44t Pr Decrsi , Pr Bn i i no confesso 
But whete defendant is served to iiear judgment, 
and does not appear, be has a day to snow cause 
against decree fd ih 

An estate descending to an infant heir subiect to 
lien or equitable charge held that the parol docs not 
demur in a suit instituted by other creditors Broom 
^oldv Bnid/sv, IJac 632 CiiAnoa on Kstatb 
1 0 a bill for sale of real estates by simple contract 
ereditoia of a trader against his heir, the parol may 
demur Semble lec/lmrs v firaner, 2 Jac & W 
S87 

There bttng on bill for partition, infant cattut ijne 
trusts, conveyance respilra till they come of age 
Att Gen v Bamilton, 1 Mad 214 Partition, 

CONTKTAVCB 

Forecloaure against infant, the decree absolute 
should repeat tbe clause nin as in tlie original do 
cree, giving aix months after age to shew cause 
WUitanuony Cordon 19 Ves 114 Pn Dkcrff 

ronif OP, PoRJfCIObUUK OF MuRTOAOF , DaY TO 

sniew Cause* 

Feme covert not entitled to a day to shew cause 
against a decretal order as ait infant but it is binding 
till n versed Burke v Cmsfrir, 1 Ball & B 603 
FrmbCovrrt, 1’r DrcKj-v 

Decree omitting to give an infant six months to 
shew cause against it is erroneous Sauuge v C-arro//, 

1 Bali & H 651 IspAifr, Pn Dia^uef 
A ssets marstiailed, but no sale decreed until the 
infant devisee attains twenty one PomU v BoIum, 
7 Ves 209 But sec id 211, note 
Testator ^RVised an estate to ins heir at law charged 
with two l^^ies, and afterwards dinl indebted on 
specialty, IgaviDg his heir^n infant, m this case the 
parol shadl not demur Mould v li illtamton, 2 Cox 
386 

Bill for sale of real estate for payment of debts 
The heir it law being an mfint the parol demurred 
Ihe court wnll appoint a reroiver as in other t ises 
5i9Mt V Portrid^, 1 Cov 433 S C Dick, 696 
Pr Rbcutrr 

Infant devised of equity of redemption of copyhold, 
decreed to join in sue at twenty-one, had liberty to 
shew cause Rgainat it when he attained twenty one 
ildofM ▼ Ohuhl, Dick 443 
Petition between an adult and the infant, the lat 
ter havings time till of age to shew cause Court 
orders the conveyance from the aihilt to be respited 
till that ttme Tuekfieldy Bailer, Amhl 197 Par¬ 
tition , CWTBYAhrP 

An ittfattt*a inlieritance never bound by acts of the 
court 7u|4or r Phdtpi, 2 Ves 23 • 

InroloMiitcf dismission of causa set audo, infant 
attaining tUronty-one KempY Sjfuirs, Dick 131 
Though 6ta usual practice is for the parol to de¬ 
mur till the infant come of ase, yet where it is for 
his interetta that the estate abould be sold, and at m 
thia case tbantwaa a tafM to be perfbrmed, the court 
could see to n proper application of the money Ld 
Uardwicke deCread a sue, but declared at the aame 
ttme, he did not mean by this duection to break In 
upon tbe role of the paml demurug CTesM ▼ 
UotdaU, 8 Atk 117 i m 

<|^Where lands tie devised to trustees to be ranfor 


payment of debts, and tho heir is an la&nl, he hat 
no day to show cause when he comes of age, but if 
the lands aib not devised to a particular person, it» 
otherwise Blateh v WtUer, 1 AttL 421 Will, 
Construction of M 

Where an infant in his answer to a creditoA bfU* 
insisted that the parol ought to demur daring mi¬ 
nority , It was ordered a^rdingly, alUioughAncoofl* 
sel would have waived icaspr^ii^i^tohii^ aegith 
V Colton, Forester, 198 ^ 

I aniR are given to A and his heirs fbMhrtd 1iv|p, 

A dies, his heir does not take bv descent so as to bavo 
his age or to make tho parol demur, but takeS’as 
s|)ecial occupant, though, hod it been in tho case 
of lands m Tee descending on an infant, t^e piflllol 
should have demurred in equity as well asatuw 
Chuplin V C haplin, 3 P W 3^ a 

Where legal estate is in trustees, and an execunoa 
of trust ts to be 4n iri!>d , there is no occasion to give '' 
tho infant a day mw|l|h eauM Tf^omton v fifaek- 
hoiirnt, 2 lu] AlK3Mf ‘ ' 

Ijands conveyed to^tnliilaes in tnist, aato one moifty 
to B (who is of age) in tail, A, tbeinfhnt, bangs a htU 
for B imrtitinn Decreed a p^tt^, hnti^ trustees not 
To cqnvpy till the infant is dt me, tbalne mmht join 
m confirming tbe partition Ld T Ld Heiijordt 
2P W 518 pAHTinoN 

Upon 9 decree against an infant, unless cause, 
within SIX months after he cornea of age, the infant 
may answer anew Napur v Effingham, 2 P W 
401 Pr Dicrfe 

After 1 decree nut eaiud, aninst an infant, on 
such infant coming of age, anu before the deete^ 
made absolute he may jmt in a now answer 
(aiAV Came, I P W 604 Pn Ansuxk 
L ands are given by will to a woman and tbe hein 
of her body, and it» declared that if she left no sons, 
and only two daughters, the eldest should pay the 
younger 300f and have tlie estate 1 here being only 
two daughters, and the 300/ not being pail, the 
younger brought her bill for an account oFpn^tf; and 
for possession of half the estate The ooi^R|ny de¬ 
cree the defendant, though an infant, to pay tEs 300/ 
in SIX mouths with interest from the mothers death, 
or in default to account for profita of •.•jiioiety, and 
the moiety to be set out by commissioners, but the 
defendant being an infant, must have a day to shew 
cause when slic comes of age Gtmdry t Bavnard, 

2 \ ern 479 

One gives her son other lands in lieu of lands in- 
tailed, and by lier will gives the inta|led lands to her 
daughter, and takes a bond from her son to permit 
her daughter to enjoy the intailed lands The son 
dies leawng au infant son, who, being in poss es sion 
of tlie land that came in recompence, bnngs ai^mect- 
ment of the intailed lands By reason of the jbniicy 
of the grandson, the bond could not be sued Tim 
daughtei bnugs a bill, and is decreed to be quieted in 
possession of tlie intailed lands until six months after 
tho infiut comes of age, and then the may 

shew cause TAo/muy Cflti,2Veni 232 Jetton, 
Bill of Peacf , Llection 
An infant cannot be foreclosed without a day to 
shew cause But the proper way u to decree uMe, f. 
And that binds the infant Bootkft Bwk, I Yem 
295 Forbclosurb of Mortoaos 

ihe court enlarged the tune for a defei^ani to 
shew cause after he* came oT age, why the decree 
should not be made absolute till theplantifib m the fint 
cause had put m an answer to a bill of discovery, he 
^od against them came of aga Trefiiu v 
Colton, Mom* 208 BnlAorxbnt of Tiki for 
Infant to snsw Capai AOAiNar Dacnn 

S s have baengUigad to answer in equity, where 
should havedfioRod at law, Bate v Buie, 
8 



Hu powers^ 

4 ^laU by and aganut and then Inetdtntt 

Tnfiint defcndauU being out of the kio^om a guar 
diaa ad litem was appointed by conifinssion to put m 
(heirauswcr Supplemental bill was filed to which 
same mfanta were nefeudanta and still abroad Ur- 
dtred on motion that same giiardiiu might put in 
their answer to the supplemental bill 7 uthntf^ion > 
t^Mad 28 W Gvard \d niiw Pii 
A'^sw Kir 

Guardian of infint defendant being ru defendant 
need ^til} sign joint answer once Amw 2 T ^ V\ 

S6^ OcCRD f AnSWFH^ blCVVJUlt^ IS\ 

Ibe court will not upon petition of an infant party 
difdbt an enquiry whethi r the cause has beeu pro 
wly conducts, but if the next friend or gnaniian 
(loca not do his duty he will bt removed lta»«eU\ 
ShAFpe, 1 Jac A W 482 PaocBsi\ Aui 
Infant coming of age may dismiss hill filed for 
him, but cannot nr.ho ptocheSi^mi pay costs unless 
he prove suit improperly mstmtod Aiion 4 Mad 
401 pR P Ami, Pii Costs 
I hough InU states a dcfcud'int out of juriMliciion, 
and defendadSh infanli admit fict, proof is still ne 
oessary of lact If ifUiuun v Belli 4 Mad 408 Pr 

i!iV10 , Pr AnSWSR, ADMIo n\ 

Infants in answer mav state anMhiog they ineon 
to prove, bat cannot be themselves cilltil on to an- 
surer further Per Hiclnrds f J1 in Ui Cin v 
Lumberth, 5 Pn 398 Pi Anmvih 
D efendant brought to bar of court foi ^untinipt jii 
not answering being in infint Court on Mi^gcs 
fion thereof will issign him d guanli m ind disc h irj^e 
him liifsanv Bait 1 Pn 62 Pit (jt vri> \iioim 
WENT OT, Pr Com I wit 
C osts of unsuccessful rlefimc. of an infant cinrged 
not upon general fund but on his own share (hfont 

V Lhtnehillf 3 V 11 50 Pn ( osi 
An mfant defendant may bcfuir he ittuns twenty 

one, amend his answer ind ^o luiu i new defence 
Saiage CarfoU, lll)lli\}I )4H Pi \m>M) 
MAST or Amwsr 
I nfant’s answer cannot l>c read agiinst him nor 
excepted to, and may be imcnded when he comes of 
age id 5^ Arswmi 

Decree omitting topvc in inlant six months to 
shew cause against it is erroneous Id 551 I'n 
Dlcri-i , Pr Day to siii w ( ai u. 

No exception can be taken to an infant a itiswcr iii 
tliatcase, therefore,cause i^amstdissolviii{, in lujiiue 
tiun must be uppu the merits iccordiug to tin mswer, 
and though it wras mandebtly insufhcient the injuiie 
tionwasdlBSoJyed /nruev I uras,}i\tsi 11A Pa 
i^devcTlo^ mssoiviM oi, Ph An’ywiii Lmii 
/IONS to. 

Lpon a question of hgitimacv depending upon i 
chain of distinct circum'itances lu the knowledge of 
different individuals, and the defendant iri infint 
kept out of the way, an exoininAtion, ds ben* e»e 
would have been grantcd,(|(hough not within any of 
the throe cases, vu*, witnesses of the age of seventv, 
or quitting tho kingdom, or a fact depending on i 
single witnefs bheHty v 12 Ves 56 l*a 

ixAMINAnON, nKBERX£*tSI' , 

Order thit the naine of au infant plainbff may be 
struckthat he may be made a defendant laitpen 

V Aorman, 11 Ves &j 09 « PRa•STUlXl^o out Naai£ 
OK PeA^rrrr 

Court will act for boneflt of infant without regard 
to prayer of petition 12s Ifofiiisstife v Oe Mannei tile, 
10 Vet 69 Pl Fhayeh. 

Bill Iro infant dmussed cokCs upon facts, 
whieh, though not known Wbeo tho bill was ^od# 
iQ^t have been with reasonable diligence» the 
fnend sot allowed the costs out of the infant’s 


INPAlfT * ^ 


bi^t wliet^r thaj^ihall be 4^’ 


V 


or by whom vvas leservecT till beaniig Pnirce 
Pearee, 9 Ves 54B Pr Cesrs, P Aui 
flervice of subpeena upon tlio father in 1 iw of an 
thWi good service rhompMH v Jtmn, 6 \ cs l^l 
Pr Si uvirv or SuBpcKNA 

After itticliment ig iinst infant for want of answti 
the proper couisc i-c a messenger to bring him info 
court fo have t guardiin nssign^ him I ulnv De 
Orew, 9\es 12 Pu AiiAcnuKNr roii wani oi 

AnhW pr , Cll AROl \N 

lliU for \ leg itcc very nearly of ago to secure tho 
legicy the costs were given out of the estate, but that 
will not lx done m future upon a bill to secure the 
leg icy of in infant as under the legacy act, 66 (reo 
d c 62 8 32, the exe*cutor may pay the l^;aey 
into court and the leg^tre when of ago may petition 
for it If hopktnn V II wgjteltl, 4 Ves 630 Skcurity 
> xecptiuQs will not lie to on infant s inswcr ( n/ic- 
laudy M/icv/k), 4 llru ( (’ 256 1 ’r Excsptiuas 

JO ANsW FM 

M fierc i mother sc c retes her cliildren who ire in¬ 
fants service of a sulipti na on her is sufhcieot Smith 
V MaishtillilAtk 70 Pr Suuii>\a, Sshticf 
Service of sulqHi iii wlu re judgment on infant not 
good guanlian ad litem must be served hreuuan v 
ianittcl Dick 459 

1 faijc IS r orpus to bring up infant arrested for ncces 
s tries to hive a guardian iNSignccl must be by motion 
not petition Jloinev Dick 170 

Inf lut t innot i>o detaineil in custmly after guardian 
issi^ned him Petktn^y lltuntuif Dick. 287 
liifml (Ufendaiit)iays no tosU of contempt hf tb 
Phmlill alw iyspiysmesseii|.er i^ nnstinlant id \b 
Inf int may h ivi dei ue u (uidtiig lu his ease though 
not nrivod by bill Nlopc/ton v Stapeltou, 1 Atk 6 
Pj Pnivni • 

Au lufints aijswei cannot lx given in evidence 
iinst him, Iji < oust it is not the answer of tlio infant, 
hut of tho gu irdian who is »worn and not the infant 
II iiHlitfeif v Bmduth, 3 P \V 237 Pa J vinr^ex, 
Ansuju 

Hut where a defend int nut in an answer to a bill 
brought by in infint who did not reply to it in such 
case the answei wjn tikeii to be true, in regard to 
the defendant lurwantot icplii ition was depnved of 
an opportuniiv oi examining witnesses to prove liis 
answer and he oUght not to suHii for such oiunauon 
in the ploinlift ^ ( Id note cd ejusoro 

Mheic an lufiiit is deleiidint the service of the 
subfia iid to he or gmciit louwt bi on the gu uthou, 
nut on Ihc infant Tuyli>r\ 4ti(ood, 2V \V 643 
Pit Si jiio-nv lu in in li m mim , Sruvrcp 

In re an infant is p uty the exchequer will not 
examine i witness ccicMor but the witness is to bo 
examined mi interrog itoues m theofUce. Carieton v 
liii^luufll 2P \V 463 1*r Jbv^)8Vce» Cxamiva 

IION OJ VVlIMr*-*? 

An infant by prachem aim bnn^ a bdl, and never 
Ktirs m it iflei he c onies of Bt,c, and bill is du- 
missed Ihc infaut and comi are fioth Jiablo 

to pay costs inriir} \ 7iiM/ri,2P YT 297 ^rol 
( a ( lia 49 2 ^tra 708 P Avi, Pa Cosrs 
Service on niotlicr of ml int ^iknI Bahtry Uolmu, 
Dick 16 Jd ifiirintm \ Mitiihalf DiclU 77 
A sequestration may issue igoinst an {n&nt Anau, 

Z Cll Cl 163 Pr Ssoupsthation 
An infant having a d ly to shew cause against a 
decree of forcclosuic aher be attained twenty-one, 
attained that age, and Icfl kingdom bnfofc he was 
served, to avoid Ins creditB&application to serve hia 
clerk in court with the a^poeos, Iduni Ihnrlow 
thought it must lie personal scivice, but it being again 
movM upon strong affidavit, it was granted tAcock v 
Okap 2 Dick 764 Pn banviea svasTiTUTBiJ, 
DraKa FuRActoMuai, Day to euaw Caubb 



“JiLitainmg hn ag*, 3ft INl^ANT 


Trustett^ 


541 


^unSnrant sues for a lejra^ musi lie pai<l 
All of the assets ami not out ui the It^y Amn 
M«s 5 Pu (.oars, fprA(% ^ 

It IS n motion, of course for tlio defendant atferm 
(*tlioe of age to bo at Iilicrty to nut in a new answofr 
or amend tiis answer put in whmt he wa>» an infanti 
if he w It given a day by the decree to slu w cause 
after ho comes of age Anon,"Mas 60 Pit A.NH\%En, 
Pa Demuh Pa hot I 

An infant, thougli a feme eoxcit mav be compelled 
toanawer Moorr\ ( leenitl loth 9o J’ft An- 
swan . laifK Covi kt 


5 What htfmtett evni>>es in oflioi Pcisnit 

Infant died seised of cqnitililc esutt dLs'TtulMl 
eTjMrte maimrnu Ills im ipu ity to call tor luincv 
ance nf legal estatr (wlicidiy course ol (IcMcnl mi^lit 
hitc liccn cliin|.e(l) is not siillciiiit ri ison for if to 
be considt rod as done Ktii'illy it licirig trustee duly 
not to convoy tiH c iticd upon Sncud, 

IS VS 45 Ol (I M I SI <1 [ !•, J IC 11 1 hi \ 1 j-, 

KoiirsaLs, fiubj 

Infancy ordefi.iul int no ext um for plaiiitifTs del iv 
Jmmif IwbtrtiUi 2 Vc^ J 11 s C 1 Pro 
C r 116 Tacims 

A minor by liimst If iml gii inli in 'igrecd to let do 
fcndnnt a farm wliii li dcIcmJ iiitn fiisLi! to lioiil wlitii 
the minor tnme of i^i il^ging tint hi \\ is in in 
fant at the time ol thu c ontncl Dcfcndint uis tic 
creed to take i Icisc iiul piy emts (luntim v 1 a/i 
ttoiin,0\in \b pi 4 ‘aix J’mii 


III ArrtiMNr nis Ao^ its roNsun inci** 

An infantauing b> pifKhan nmt cornea of a^c, if 
terward publication pi^std ind th< ciuse came on 
to lie heard, it wa^ ohiriNd tint the suit wai abated 
but the court overnih 1 tU olqiction, ind procccdetl 
to hear the cause and in siu li cases the course is to 
proceed to bearing without any charge in the uni 
ceedingi Cur Cnn 464 Aiutimim A Ri 
viton 

Where guardian afttr hiswaid a|^\ins full age, 
cov'^nues to minago propcity it iIil request oi winl 
and befor^ the accounts V>t luiipts ind payments 
during mmocity aic ta,ttli d it is in clfcct, a ion 
tinuauce of the guanhinship at to tlio propertv and 
he must account on the saint principle as though the 
transictioi^ were during the mm nty Ihcroforo 
injunction granted to restrain gu luUan from prot led 
ing 111 an action to reiover the hihnti. claimed 1i\ 
him on acconnt of tht transictions ifter w'lrd becatne 
adult MtUahv Melluh, & S IJB Guvno 
& W \Rn, iMJirtrenoN 

Protection m of infincy continued after 

majority unbl^pnpv lufoimatiun has liecn obtained 
Haf/rerv , 3 Swtu 60 Ji uisnicrins 

Infiuit coming ot ago docs not abate suit brought 
by aclminlinrator dur min Caiy, 22 

Master to enquire if p irty h iif attained twenty one 
yean Dmely v hoot, Dick, 401 


IV Tuustkbk, Lxisi MoRioAri'rN, ice 

7Ann C 19 40 3 c 16 4G 2 c 10 KV 
2G 4 c 114 36 G 3 c 90 62G 3 c 32 
52G 3 c 158 57 G^ c 30 1 A2G 4 c 15 
repealed, save only ant5«Keptas to such proceedings 
under any of such recited acts lespcctively as shall 
have been commeaceil before the passing of this act, 
and which shall and may bo continned and piuixeded 
in 60 4 c 74 8 1 ^ 

^Infon trustees or mortgagees empowered to 


by direction of court of rh’incery or exchequer, and 
other courts naentinned /</ a 2 . 

h very direi tion or order of courts or chanceiy, ex 
chequer, &c arc by L C under authoiity of act, to 
bo made upon ptUbon /d s 8 PsTiiio«r, 

LuNAnc I lasTSE 

Infants idiots, lunatics, their committees or per 
sons appointed may be compelled to r onvey transfer, 
iiL /d a 9 ^ 

Alt to extend to partners in uses of engntyand 
friendly societies Id a IJ Charity, kRiPVorv 
Sot I n i 

Inisnt trustee for sale is not nithiatlio stat 7 Ann 
c 19 (but see 6 Geo 4 c 74 ) though tlit persons 
entitled to the produce of the sale are idii!t,*And 
piiii tn the ]ietition Seinblc Irp ( hasiciii/ IJit 
5b Xuisii-i- i-onSiii , SrAi C or 

Infiut in ir ul messenger to uhorn m bankrtf^y, 
provisional issignment had liccn in iJo 'ind who 
tiled before choice Ajssstgnecs Held to lie a tins 
tcc within stat 7Almc 19 /*rp CwUi 5 Mad 
81 Smt C Off ]>4tfkci Mss8R>oxr 

Xonaiit lu till witli remainder over, byb^rgain 
'ind silt convey ul to 11 for the puittpeol miking 
him icinni. to the pnicipe w a (ecowy Hy mis 
staVe recovery was suite red before baigain iiid sale 
was exccultHl lenant m tail died Held, infant 
hen of L w is not a trustee within 7 Ann c 19 
/jji Xhr/iM 5 Matl 124 

< ourt Ills no junsdictum m bankruptcy to declare 
an iiilant heir o! asstj^roc a trustee of bankrupts 
cst'ito f the petition must be entitled under 6 G 4 
r 74 I I/I Ktik Buck 478 S P i'jav lieddamg 
1 1ln<«e )10 U\>Ke\ Ji nibmc , Pu WinuiivA 
Pi F HUM s 

I he vendor dj mg intestato, ami leaving an infant 
hen the puich i>c inoucy being paid into court in a 
suit foi a spetihc jKifonniDce instituted alter his 
deith, will be rctiincMl till the heir attains twenty ooe, 
aiidronvtis PntlacKv ihdUtek, X Tac & W 603 
^n\vF\\^c^, ISiMisr INTO Court, Vxm> 5c 
Pint II • ^ 

Court TifiiscHl to cliicct an infant cnstomaiy heir to 
surrenHor copyhold premises to a purchaser, whidi 
had licen sold and conveyed to him l^ deceit an¬ 
cestor of iiifint for valu’ible consideration, and for 
which ancestor had received purchase money in hts 
lifetime on a motion made to confirm report which 
found those fmta, and that the infant was a trustee 
within 7 Ann on the ground that it was an exparte 
proceeding, and nidi conitcit that ancestor was com* 
jiotciit to sell, and ihereforo court would not declare 
infant a trustee withm the stat In re Januawav, 
7 Price 679 . 

Infant heir of nominal vendee in trust, being re¬ 
ported to be within the statute, may be ordered to 
convey to the devisee of the real vendee, as being 
the restict que trust rsnion, 7 I’nce, 685 

note 

Infant trustee refusing, ordered to convey by a 
given day, and if he still* lefused, plaintifiT to move 
that he stand committed unless cause in re AsscA 
4 ATod 128 Pn ( oNTFstn 

Mortgagee withm tlie sta utes 7 Ana c 19, as to 
mfints and 4 Geo 2 c 10, as to lauatics, tMOugh 
entitled as co i xccutor lud residuary legatee to the 
mortgage money tlic dischaisa of the other Mecutor 
leaving a nakccl trusft Exp^Tvtm, 3 V 5( B 151 
Stat C of 

Presumption against lUteoding on mfiint to ba a 
trustee king V Difiimt 1 V & B 278 Tatisr, 

PResuaiRO A 

Infont trustee, wlQnfe the atetute 7 Ann c 19 
(iM 6 4 c 74 )• ■otwithstandiug an interest as 

'^geculgr and co rMnvj legatee, entitled to the 
moDCiy, the kmpt and discharge of the 
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other enctttor leaving tlie infimt a more trustee 
— V Handoeh, 17 Vcs 383 9tat G or 
InfAiit trystcei within the statute 7 Ann c 19 
^lee 0 4 C 74 ), must be a diy tnistee Id <184 

Conv^aiioe by inlirtiC trustee voidable as not 
witiuii the statute, if be would be bound to convey 
when adult, he would in equity be restrained from 
aettingU aside Id Convkyakcf 

NesMsaiy coats of infant trustee, ordered to convey 
under staU, allowed Ixp Cant, 10 \^a 554 
Coen 

«£state in Ireland ordered to be conv^ed by an 
mhuit mortgagee, under the stat 7 Ann 1 he order 

ui|ler the staU for the reference to the master as well 
as that for the infant to convey roust be on petition, 
not on notion See 6 G 4 c 74 Lveli/» v 
FfSIUer, 8 Vet 96 Si at C or 

An infant trustee oi-dered to convey an estate m 
Calcutta, under the statute 7 Ann c 19 (6 G 4 
c 74 ) Order u^n pelition^lpdcr the statute 7 Ann 
c 19 , for an infant trutlea to convey to the oersoos 
ifosolutely ehtided, or as t^ shall appoint, hut not 
to convey ^ a new trustee, upon trusts to be exe 
ented wifooPl a billa htp Anderson, 5 \ es 240 
pR Petitiqh 

Ibe L Cb and M R inclined to tliink the legal 
eatate in rooitga^ premises passed by a ^nerul 
TseiduaTy devise by llie moilgagcc to A (who was 
also executor), his hens executors administrators, 
and assigns fw ever, on tlie mUo of his mother A 
beiDg nineteen the L ( h would not order him to 
loin m conveyance under tlie statute 7 Ann c 19 . 
but ordered the money to bt. paid into the bank, 
c^rls the infant, and said when he should como of 
an, it would be very reasonable that he should joiu 
Asp SirguoH 4 \e8 147 Stat C oi 

An infant directed to convo) charity estates to new 
trustees, under the act of 7 Ann (sccG 4 c 74 ) 
he baviDg nothing to do but to make such conveyance 
But where the infant has aiyduty to perform, as 
such tnistee, beyoud the mere conve}ancc, the case 
IS not withixS the statute Att Oen v Vomfiet, 
2 Cox. 221 Id 

Ahinfuit, tlie surviving life in a bishops lease, 
not beneficially interested, held to be an lufint tiustee 
within the statute of 7 Inn J av llodLCs, Z Dick 
737 

Infant tmsteo directed to convey under the stat 
7 Ann c 19. though the tiust estate abroad Lip 
Pnsstr, 2 Bro C C 325 

Where trust to be exeruted vests m infant, he is 
not trustee witfon 7 Ann c 19 But must be de¬ 
creed to convey on suit for that purpose tLsts v 
Spktt, Didf 400 

A decree having been made for the sale of an 
estate, and that a tru^^tec should join in tlie convey¬ 
ance. that trustee dying his mlant heir bound to 
execute the conveyauce, under the stat 7 Ann c 19 
Such a decree against the anre stor, would obviate any 
doubt as tu whether ^^is infant heir were or not a 
tmatee within the act Haivkms v Obeen, 2 Yes 
669 X*R RxrxaxMCE to Masier as io Imam 
Thlstbe. Fr Dfcrks 
JoTant trustee within 7 Ann c 19 Purchaser to 
enjoy, and infanttb convey at full age tkamlUT v 
^^.Dick 398 

siiM point Bsnion, id 394 
V An mfsnt mort ga g e e or tnistee, who is a feme 
covert, may convey by fine under 7 Ann Isp 
Jfoirc, 3 Atk 479 IIre fo Recovery 


An infant tnistee may 
wieke doubted whether 
without a pnvy aeal 


t laird Hard 
a recpveiy 
Bowtt, 8 Atk 164» 



Vide£» JohnioR. 3 Aik 669 Exprfduih, Amb 

624 id 


Court will. Jtneeestaiy, order an infUt Jmae 
covert, being h«r he trustee, to levy a fine '3nko» 
2 Com 616 {vaispicTiov, Feme Covert , 

Pm 

The statute, enabling infant trustees to conm, 
extends only to plain and express trusts, not to loch 
18 are implied, or constructive only See 6 G 4 
c 74 Goodwyn v I uier, 3 P W 387 

Infant devisee of land, charged with payment of 
money, is a trustee in equity, but not within the 
stat 7 Ann c 19 Amn 2 Fx) Ab 621 Stat 

f OF 

The court will not, on motiou or petition, order an 
infant trustee to convey, unless the trust sppear in 
writing, but in such case will leave the eutui m 
trust to get a decree by bill Lxp Vernon, 2 P W 
549 

In a marriage settlement, husband made tenant 
for 99 years, if he so long lived, remainder to trustees 
during the life of the husband, , remainder to 
the first, &c , son by the mamage m tail male, re* 
mamder to the first &c son of any other wifor iC” 
mainder over A son w bom, and of age, the wifo 
dead, md tlicre arc no other Mina by the second mnti* 
age , the trust for preserving contingent remainders d^ 
scends to an infant, if for the benefit bf the fomily, 
equity will decree the infant trustee jom in a leco- 
very Tfittm/igtouv Iolep,iy W 636 Settlt 
C ur , luusr or Irnsi 

The manner in which infant tmsteea are to oonv^ 
the estates devolved on them, pursoant to the actof 
parliament Anon Free Chan 284 


\ In ViMHi SA Mini 
le&tator devised freehold fco simple estates to tros* 
tecs during the life of liis son T, upon certain tnista. 
lemaindtr to his sim s children, and their issue, in the 
same words as in the ibove devise to hit daughters' 
children and in default of such issue, to all and every 
the child and c liildren of his daughter S, 6cc (in tlie 
same words as before) , held that only one of the 
nine < hilUreu of S M took under the devise, namely, 
hve who wete Iwrn, and one who was «n ventre at the 
death of I v 1 Mer 666 Will. C 

0^, WHO T4X 

A child en lentie ai tnere may be voqrhed, iumj be 
an executor, may take under the statute of distribu¬ 
tions by devise, under a c li irgc for portions, nay have 
an injum tion and a guardian thellusoH v l^owlford, 
4 \cs 322 Afi[:i n\c8 112 

i he deiM nptum of children of A doeamot extend to 
a child en tentre w mer# Piorsonw Oamet, 2 Bro 
( C 38 h C Proc Chan 201 note S C tJ 
226 WriL C Of wno tale 
infant en lentn shall not take undap bequest to 
children of A living at the death 6f testiitor Cooper 

V Forbes, 2 Bro C C 63>, AM oitcre? Will. 

c OF ^ m 

A child en ventre so mere is m reram wUufd, and is 
as much one as if bora in the father's Ubtunc WoUu 

V f/mtAm, 2 Atk 117 DismiauT dtet or. 

1 he court will grant an injuncbon to stay wmb m 
favour of an infant en tentre sa mere JR Sed flume 1 
VVAsrx , Injunct *" 

1 he civil law makes a difierence be^ifeeii a child e» 
venfie sa were in eiie at the father • di^, and only 
conceived ^ C 1 Atk 118 
One devises the surplus of his estate to his children 
and grand children. a grand child en ventre s4 mere 
at the testator s death, not take , lecns, had it 
been to tho children in^Rnd-cIuldian bviqg at bis 
death Aorthey v Strange, 1 P W 842 An Ch 
470 Glib ^ Rep 136 3 C Wxll^ C or. 

WHO TAKE 

child en oentreM mere may be vondbed, » caps* 
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Meotiiikriig, the mother my detain on be^ 

iMlf of aucD child, a suit may he bronjtht on behalf I 
of such child, and the conit will grant an iDjnnction. 1 a 
to stay waste* and h^ndtlnu ds corpoT$ pner^atn anA-f 
yi i 'oata a wdu are tl)e same JUiugraM v Parry, 2 Vem 
710 

Power to charge lands for porticAs for yonnger clnl 
dren bving at the father s death, a child en teittre <a 
mere is a child within the power Beale t ^aU, 

1 P W 246 PowFR* C OF 
A gave a bond to pay 9001 to his daughter, in case 
she should have no son living at his death , A died 
leaving liis wife etteeint with a son , the daughter shall 
not have this OOOf Gihwmv Oibton, 2>rcem 223 

DbBDS, C or y COVDITION 

The law is desr that a devise to an infant en tentre 
ta mere is good» though he be bom after the dcatli of 
the testator, end he shall take by wa^ of executory de- 
devise when he is born yinoii 1 iieem 293 Toy- 
ler V Bydalt, id 243 S P 
Distinction between pnvemeH/ and grtument enceint 
Nune V Yerworth d Swan 620 
An infantM venUe m mere, under adevise to heirs 
of die body of the devisee berotten and to be begotten, 
cannot take, by purclnse, the legal fee, the tenns of 
descnption not amounting to a legal designation of 
him , but IS entitled in equity by virtue of the appa¬ 
rent intention, to the trust of a term atteodaut on the 
inhentaoce, though merged at law Id 608 Mkr 
oxnoF TsBMy !>lvi8l,C of, muotaxe 


INFERIOR COURTS 
See Courts, 11 111 IV 

INFORMLR 
See Common Infoumfus 


INJUNCllON 
See Fr Irji Nti on 


• INNS OF COURT 

A bill will not lie gainst the benchers of an inn of 
court relative to their renewal of a grant of thatnbers, 

S lea allowed Cunnoi^hum v 11 egg, 2 Bro C C 

41 HkHBWAI of I EASE , JvRIfi tTCTlOW 
A bill in Squity will not lie to rei cem a mortgage 
of chambers in the innsofcouit but the phintifT must 
apply to the bench or to the judges of the society, 
■ecus, if on appIicaUoQ to the bench tliey refer the 
{daintiff to his reme^en equity One posMssed of a 
renewable term, momges it to S, who gams a new 
term from the or^nqlliuidlord, to commence after the 
<dd one, this n4w te& shall be subject to the old 
ennityof ledempdon RnUiiraiov Breuer,2Y W 
511 Sel 6n in Ch 55 Mos 189 MomoArB, 
Rbobmp or 


INQDEST AND INQUISIHON 

fiMCnowtr — Esciibat •—Lukacy,IV 
•V 


insolvent debtors AND LFhluCT OF 
INSOLSENCY 

SeeaJtaVt* PAitTiu,5-^L Pijli, 6—Pm Abatb- 
MMjn Aim KB^ivom, 1 (c)— Pn Costs, 10 (J) 
—•PnSNCirAl. AMD SoBETT, V 

PerioDi in costody for coafompta of conits of 


for non payment of mon^, or coBts, *hhdl bp entitled 


'e 6 


to the benefit of the Insolvent acts, 49 Oefi" 3 
1 Pb Comtbmpt , 

P Bmi, becoming, after answer filed, insolvent, nil4 
receiviDg groats, motion that he be removed, and ano-* 
ther anointed refused u informal, but iMve given 
to apply to stay proceedinn, till he be discnarged, or 
security given for costs Penntngtm v Almn, IS fic 
S 264 P Ami , Motion , Costs, Srcs swa 

Court refused (biit without costs) a motion for spe¬ 
cial directions to master, reciuinng him to dedeet m 
his taxation of costa of the parties, the costs which he^ 
should allow defendant from those be should allb# 
plaintiff (who bad become insolvent) after decree hi^ 
ticen passed and acted upon Rumney v BeaU, 10 
Price, 113 Sft-off , Pr Iaxaiionop Costs ^ 

I len of solicitor upon fund in court, which is the 
result of the proceedings, cannot be diefeated \y foe 
subsequent insolveni^ of Chent Lap Afuits, 5 Mad 
462 Sot & Clt , • 

Obligor, though iriJlfoiit, and ■o%tated in the bill, 
may yet be made party difondant, nor is be entitled 
to costs /friyuiHNf vtTCbMFVi 6Mad ll^ Pl Par¬ 
ty , Orikoh Avn Obtiobk, Costs jw 
J nfaut tenant in tail taking beOofit oflfoolvcnt act, 
49 (t«3 c 115 1m estate tail does not pass to lus 
assignees Bui ton v //aiooi th, 5 Mad 60 Inpamt, 
IsiATE Ia^L 

\\ here wife, m sccunty for husband’s debts, pled^ 
her separate property mixediy with his in the same in¬ 
strument she, as between he-Nelf, husband nnd his 
assignee ininsolvency is entitled to have the husband’s 
proneity hivt applied Ayiiilai \ Agiatar, 5 Mad 
414 llisn ik. WiiF, Marsh iLLiNO o? bscu- 

IllTY 

Au agreement between an insolvent debtor and his 
assignee, bv which an estate ol the insolvent it to be 
helif in tnist by the assignee, to pay out of the rents 
and piofits annuities to the insolvent and hit wife, 
and the surplus towards the extinction of a debtowmg^ 
to the issignee, is a transaction which, being broi^ht 
before a court of cijuity at the instance o{ the insolvent 
himself must be rescinded on the ground o^ public 
polic) II \eU V tahiU, 2 llli 229 AoRPisi^NT, 
rinin Poiirv 

1 he dcvisci having t iken the lienefit of an insolTent 
art, and made the assignee a puty to the suit, who, 
by his answer disclaimed all knowledge of Uiu assign¬ 
ment and refused to undertake the trust for the crwi- 
tors he cannot be compelled to act, and the suit se- 
mains imperfect, until another assignee is appmnted, 
and made a party A decree madq in buch a state df 
the cause 18 erroni ous liitlandt v^fiXatouehe 2 Bh 
567 Pn Advtimint, Rknouncrmbwi. op 1 rust 

Injunction to rcstiam defendant who ilas insolveat 
from receiving testators effects generally, and from ^ 
prosGcutiog actions at law for that purpose, grttitad ^ 
before answer, under the circumstance Mauiyfeld v 
Shato 3 Mad 100 Pr Injunction beporb An¬ 
swer, (XFrUTOR 

Court will appoint reoeivg*/ of intestate’s ptfsonal 
estate, if administrator is sworn to be imolvent, before 
his answer is come m, although fact of his being 
abn^ (stated in plaint^ a aftidavit) is denied SceCi 
V Jieehfr, 4 Price 346 Pa Rbceivsr, Arpoiut- 

UENTOr, AoMINISTRAIOR X 

Purchaser discharged on motion upon affidavit qf 
irapnsonmenl for d^tsand talfilvoD^ Uodder y 
Ruffin, I V & B 544 Vnim 6c Pvrcb , Con¬ 
tract, DiSCJIARCE from 

Plea to a biU for spsc^ performance of an agree- 
moot foi a lapse ^CK^ttJdamtiff, and an lajupi^n 
BgmnstancMCtment^nlw luw, since 

the bill, filidi^taltan tlir benefit of an insolrent act, 
qifiMlled'^»fo Minchufoi v» Udney, 16 Voa« 4^ 
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FNSOLVENf D^^BTOks, &r 


trustee and 
D8) Pr 


BeqiiMl<|f in Ifeinuity, Wid^ndUMHi in fill tn^d 
tbe iWtchn, nnin ftigninp* an ifbtrument, agrctini*' to 
aeIla^M{|n» «Miirge, or duposo of, or empower, an; 
penon mmire. dec m the most compiehcnuve tcniifc 
liie coii4ttion brtfkak hy taking tho benefit of an m* 
aolvent act hhtr v ^ aiu , 13 k e^ 404 ( ondon , 

Bubacii of 

An insolvent act is for the benefit of creditors 'ind 
imUtlte so constroed as to give them all idvantsge 
ovej^Qture efifccU ItigtU v JfavuotMi 3 Atk 35b 
Upon a eontioct for a lease, the solvcnov or insul' 
vency of tbe tenant is an ohjechon of a eight, dcjicnd- 
'mg upon the circumstmces, ujwm that and other cir. 
cumttancea, an in]unction against m ejutment by 
4^ landlord, wasdissolvctl HucMatuly JlaH,fi\is 
Spec Fprp , A( iiifMivT roiiLiAsi 
A bankrupt or insolvent dibtor cannot fih i bill of 
mdttnptinn in respect of his right to tho snrphis but 
where he has a clcir interest, and thi issigntcs rthise 
the Ld Ch upon an ofTer oi indemnity 

will compel them to let himm their names 
V BiMkes, 6 Ves 590 Pt Pvniiis, JUNkniir 
Bill hpAe assignee of a person who had made a 
general cSBlwaoco in trust for hi« cn ditorb, and *itu,r- 
wards talm the benefit of an insolvent ict in rosjicct 
of tho surplus against the issi^ncc the 
mortgagees, di»missid with cu»ts Jd 
pARTiee 

By the insolvcuc) of the plaiiitifi, ponding in ac 
count, the imit IS aTOted TIi/lMniyv Kinder 4\i.<c 
387 Pa^AnAiKUT dcHivivnti 
If plaintiff IS iD«olvent 'ind givLs t vvr»ngrcsidcncH>, 
ordered to give a note ot rc siUenc c nr sccurit} toi i.Obt'^ 
James v Oiifoc/nm, 2 Ansi 552 S>riiiiiY for 
Costs 

A feme covert he mg entitled to the interest of funds 
for life her hustnnd inikos i general i'«si4nmi.nt of his 
estate for the liencht nf creihfurs , tin issigiiCLs shall 
not lake the dividends without makiiii, i piuvi&n n for 
the wife Ptuoi v llill, 4 Bro C ( IdQ Hi u 
fir W iiL 

Tbewifeasoquilly entitled to a settleiuLiit ilthough 
tbaphildreo of the mam ige may be provided for cih 
•milf Xd tb 

Bill by an insolvent debtor igaitist his ab&ignccs, 
Ulnlcr the 14 Geo 3 ami d debtor to his u»t itc stat¬ 
ute collusion lietweeii them m not re'ccivering the 
dmrt, praying that the assignies mif.ht 1 m rcinoveil, 
amt that specific perform ince of an 'igrceii ent for a 
lease might be decreed again&t the debtor plea 1^ 
the debtor, the assignment undci the act, and that tho 
light to use wa| vested in the assignees , that the es 
tate IS insttffiaebt md denving collusion held good 
BoictPPjr Hughes I Vnst 101 Vi Pi>a 
lojuiictioo to stay wiste reiuseil, where theplaintin 
and file defendant in pussi tsion were tenants in cum 
^UioD, but graate^un affidavit of defendant s insolven- 
cy Smnllmany Oi/iunx, 3 Bro ( C 021 Isjum 

TO STAY WaSTI 

The duplicate of tl^ ouh r fui a di btoi s discharge 
under tbe Irish insolvent Mt of 25 (>cu 1 i 4o is 
conclusive to free the insolvent from arrest for a prior 
debt, unless there Ik. something pr/Mu fam to im¬ 
peach it, hot in this case ii ippeann), to have beca 
grounded on fi g i i tey, tlie court of J xi hequer gave tunc 
toaetitaaide atMfr Al '\iiUn Vini A ^iv 60 
A man yt^ 1ia^,^l|ade an assignment of his propi rty 
under ail ussf^venttefiU cannot sue in Ins own name, 
^unleu allhisereditprs have been paid Oill v ilem 
lag 1 Hidgw P C.43i Pi, Pariy 

on his mamaM, ^BH|Mpd a hood, conditioned 
jMpayment of one»Uurd'fi»f the teal and personal 
estate, lie should dteeoiaedl^ eqmdly 

amottgM his children who should bjmtetltlr): 
left two children, Ua sun, and f a i 




ned W in.1|»fatliers lifetime without^%e|(||nnenf 
W took th«^ ueimfit of an insolvent debtor s act, \ 
died, and, by wiU, gave to C 8000/ in heu of the in 
terest she took under tho bond the lega^ appeared 
to be the roost beneficial provision On a bil^dl^sd by 
r, for her legacy^ and a cross bill by the ainnec of 
W to have tlie lenefit of it, it was ^rced fiiat the 
assignee could have no interest b^ond the amount of 
one sixth part of tlie real and personal estate, and that 
he and W shoald lay proposals befbro the master for a 
settlement on C and her children Tbe assignee pro 
posed toMttleonu moiety on the wife and children, 
and to dtvulc the other moiety amongst the creditors 
of \\ , this pioposal WAS approved the master, and 
was earned into execution ^ the court WpmtU v 
Maitarj 1 (ox 153 Htrsn fic Wifr, Sbtiik 
vu’sr 

An insolvent debtor is not a necessary party to a bill 
by a pun ha>er of his interest in stock, against hui an 
si^noi , but if It has been bold for an apparently un 
ilcr price, the court will cmpiire into tho ntfd value 
previous to decreeing a spccihi perfcuruance Collet 
v flu/6»6m, 3 Bio C C 22H Pi pAnaY,l^iiC 
Pinv 

PI intifT insolvent dunng ciuse,, costs decreed 
againbt him, not relieved against thosgiOosts incurred 
before iiisolvi ncy S/uit/i v Lm Dick 288 

S being 1 mil bted lot in 2000/ on bond, plaintiH 
as administratrix of ( brought an action against s 
who pleaded his discliar(,e under theinsoKe^act 
plaintiff took judgment for the 200/ and costs M 
„ive s 1000/ h\ Will to bt paid to him by his exceu 
toi m a moiilii iftcr testator s death Plaintiff issucsl 
& ft fa andluok a wamnt tolovy tho delit out ot the 
le^ i() and tiu ti brought his bill against M’s executor 
to idniit issGtb fuo timlo, or to account for testatoi s 
real md jicrsun il ost ilc, and to pay plaittUfi her debt 
Held til It the euiiit ought not to interpose, but that 
phintifi Inving pursued a proper remedy, wasontitleil 
to be s itibhi d out of S itga^, and the statute be 
mg for the lienctit of creditors, roust be so constnietl 
IS to „ivc the meffrctu illy ill the benefit intended over 
futun e/Tci ts J J^eil v JhifnootK 8 Atk 352 36(1 
^co ohsorv itionb on this e ise, 7 Price, 277 Ufvtor 
A ( III o , C ito»i IN A( rio\ 

tf'ii int m tail Ipased the esl|(di^to an, at 
2V jwr annum who covenanted to maintain hw mo 
thcr, mil pay tlie land Ux b, being an insolTent 
dibtor was cited by one of Ins creditors to deliver a 
sf liidulo oflus estate, aecoidiiig to 160eo 2 and in 
OcioIh^t 1747 111 was discharges!unclor the act Upon 
a bill for an iccouiit of the prohts and of the timbei 
felled it was held that plaintiff could only have the 
iceount from the time of b s dischane, fpr Im had no 
ri^it till Ins title accrue d m Qctobro', f?43> and thongli 
S, when Cited, did not cla]j|^lto'^elatB tail, yet it 
v< sted m his ass giiee, cquilj^as if Ae had done it 
5inil/i V ( ooke, 3 Atk 378 ^ 

\\ here an insolvent delitor ii amid of a remoMldci 
111 tad, revenion in fee to himaelf, sttlijMct to a atran- 
^cr s life estate he must insert it in hit schedule, foi 
the intent of the act is to make the remedy to craditora 
c<iual and co uxtensive, and such are as com- 

pulsoiy on the dcbtoi oh the statulea 0i bankrupts, for 
It would be iNTmciimitomake any diUkreoce 
creditors Id 380 

^Vhproapcr^n discharged by Ih# insolvent debt 
ur’s a< t, lieconies bankrupt afterwu^ bis certificate 
must be special and ^11 be allowed only as a dis> 
charge of his person, ^ hia-fotura estate and 

effects, Ixp OrMi, l|ntk 257 ^BAiificY Csrti 
rirATF, Sprciai < ‘ 

Administrator, though insohrent, is a^necessaiy 
party to bill for dmcoveiy of asssta Aehftitt v J'yre 
>SA» 51 PuPartv, AnMON 
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liWUllANCF AM> INSURANCE COMPA^ 

NILS 

Oknbbatm 
llu Or TUB Policy 

111 WuAT MAY BC IVtiUnCfi* A^O WHO MA\ 

I Gknarally 

A tenant hat no eniuty to compel Im landlAd to 
cipend mon^ rtfeeivLil from an insurAnco ofhc e on 
tlio demiaed {mmues being burnt down, in re build 
in^ the premises, or to restrain the landlord from 
KOine for the rent until the premises arc rebuilt ImiIm 

V CRtetltan, I Sim 146 Landi 

Where tenant for life is directed to remw with 
power to raise fine by mortgage and court directs fine 
to be raised by sale or mortgage, if money cannot lie 
railed on mortgage, partus cannot be cumpcilcd to 
'miitfe hfo of eestus yiie its for better security of mort- 
nge, but must sell (nwiiUifv < atrAiifittr, 6 Mad 
W PoWBB , Cu\nCF, 1*81 ATJ£ mil I in 

On bill by some directors of insurance coinpiny, 
constituted by deed dg'iiust another director, dllegmg 
misconduct, the court refused to intcrfcn by umtinuitig 
an injUDcbon, the plamtifis not having mode use of 
the power of regulation given them by dew A vuluii 
taiy society for insiirani c, by way of mutual guaran¬ 
tee, u, or IS not illeg*il, aecordiiig as the shares oi 
the money laid up arc or not transferable generally 
to persons not uiembers liut see 6 G 4 c 91 
J’lltaou V Rfgn Id, 2 3 W 50ds 

Where utensils in Iride the property of Cue part 
rer, and insured in liis inmo, uere let! iii l)u onler 
and disposition of Uie paitneiship ind a fire hap 
pened wnich consumed tliciii and afterwards a joint 
commission issued a^inst the partneiship the insu¬ 
rance nione^ was held not to pass by aasigninent under 
joint comnussion Lip Smith d Mad 61 llmk 
149 S G Hankcv , iiaitii'ii OuNinsim , 
Hankcy , Assiont 

I, tenant for hfo, remainder loWfor life, remainder 
to J m fee During life of f, houses on estate wi re 
burnt down, end insunnic money pud to 1, the in 
surer, and ^aeed tn funds in hts namo *1 by svill 
deviw»* astate to R m fee, aiul liis personal estate to 
W W applied part of msuAnce money in rcpainug 
houaeon estate losuiamc money unapplied remained 
m J a name W, by will stated the cireunistauces 
as to fund so staodiog in his brother s name and lie 
qneathed njidue of his personal pn^airty Jhhl 
insurance mon^ passed to U, as devisee of J Aiir; i* 

V UarriMH, 2 Mad 268 Win, C o>, wmi 

PASALB 

Gontingent interest amisned to secure in part a <febt 
exceeding the Qfi4l|p inten st J he assignee in 
sure! against tbs coobogency, and upon its hiking 
efibet, receives the earn insur^ Held itpon tlie 
bankruptcy of Im dpbtor, that the sum so recovered 
must be d ed p Cfod from his proof Andrew*, 

8 Rose 410*^ SaHxea ,Ffioof, Di-Dueiiov 

Interpleader may be in favor of an insurance com 
Muy, against the landlord of prciniseH which have been . 
borpt down, bet insured mm and the tenant of tlio^ 
premnee, under an agreement for a Icare, and claim 
lOg Hierefore a right to have the rooiiuy laid out in 
rebuildiog the premises Parts v OUhum, Cooper, 
56 ImxBPLtAbaB, Iandi & 1 bn 

Insonnce t subject of this dountry upon foreign 
properly, does dot cover 8iM||by capture, in a war 
afterwBidt takinQlace^beMVtbs countiy and that 
oftheamured rfoc^mbankniptire therefore, under 
ioeb « policy, expunged Lap Ire, 13 Vei 64 
Bamxct., Pboop IM ^ 

Bill mdoiwd to a broker, meomiderauon of moon., 
paid by him in edbetmg auurtnces, one of wbi^ wuT 


illegal. the acceptdl becoming bankrupt,»Hbe pddtion 
of Aa indorsee to prove was dismissed,^ to what 
arose upon the illegu insurance, and tlie wanfiruptcy 
being some years ago, an inquiry was directed as to 
die rest iip 3 Veli^73 Uamkcy , Fboov 

JN , hiLF or Lxemsoe 

Lessee of a house and wharf covenants to repair, 
accidents by fire excepted, the houM » burnt down, 
and lilt lessor having insured rcerived the insnyfinee* 
money j^ut neglect to rebuild, and biougbt an 
aition at law for the rent Bill for an injunction, 
held proper till tiie house is rebuilt, but it went off on 
another matter Bivicii \ Qudtei, Ambl 619 
S C 2Ldoii 210 T iNHL & lev , iMJitMcr yo 
srA\ PiKK AT Law 

Sitisfaetion having been mode under a royal com 
mission, for distnbuUQn ul priTCS to the insured, snpli 
of the iiieurcrs is had paid, held entith d to restitution, 
iliough foreigners, bift not those w ho had eompoundeil 
and renounced salragA JitaauuitiH v Da Cosfii, 1 
Idcn 130 

Insurance on a crabe for three months^ the sailors 
inutinu d and brought the ship into p<nt, Jw insurance 
IS not d c }‘folev fit Ambl'4|M 

*lnsurcr after satisfaction, stands m j^lcc of the 
asitured as to tlie goods, salvage, and restitution in 
proportion for what he paid Ilnudal v Crekrsti, 
I Yes 98 • 

A ship being insured from London to Carolina was 
UkcQ by a Spam ird and ret ikcn by an LngbsU prii 
v itecr who earned her into Boston where no pe^n 
appeanng to give secuiity, she was condemned and 
sold mil after the reeaplurs hod their moiety Uic 
rcsului remained in tiu court of idmiralty at Bostoiu 
Defendant brought an iitum at liw on the jiobcy 
and ricoicnd, ind plaintiff by bis iiijunctioti bill, 
insisted that defendant ouglit to have reeuicred no 
more than i moiety of the lost i he court n fused 
the iDjuiv tion fur as defendant hod offered to relin- 
(juisli tlie s ilvage, he was entitled to rceover the whole 
money insuietl B\ 13Geo 2 e 4 8^18, there 
cipturo of a ship is the levi sting of the ownei p pro¬ 
perty so that It IS doiiotful whether tlie act cap opo 
rate wlieii lusuriiices are made interest tfr no mtarest 
S ilvage must 1>o deducicd out oi the money /oeovered 
by till policy it lonie to the hands of the asnred 
Piinf,h\ ilaithti, 3 Atk 193 Ship, ScATUtK, 
C 111 

Oni lends 250f on aliottomiybond, and afterwards 
insures on the same ship 1 he ship is lost He shall 
have both the benefit of tlie insurance and the money 
dui on Uie bond too Jlannun\ I’lmfittlton, 2 Vera 
716 ^ 

Assurcc dies before assurance httr tmknbwn As 
surer, on bill of lutcrplcodf r, ordered to assure to two 
SIX clerks, thi^ to reassure heir, when discovered ^ 
Cary 29 


.•L 


TI Pill PuiiM llv*kV.sunA^eBa 
1 he assignment of a jm>Iic\ of assurance on a life, 


does not take it out ol the ordtr and disposition of the 
ahsiuior, if no notice of the wsignme&tisgiven to the 
insurers H'iUkiwwv TAoiji, 2 Sub.'^7 Banxcv* 
AbMCNMlNI > 

A jiulicy of insurance {ar 60(K^ on A • bte, wax 
assigned to trustees, and bjra ffnad of even date, 
trusts were declared of it by jke deicnptiOD of ** the 
sum of 30001, for which A*rliie was insured,** and 
power was given to B |sf dfapose of it by will B, 
after reciting the estUemtaHgveqn^^ part 

of the SU 91 of X^andBie remaining sum ef 

SPOOL to A*s dnath, 95D0f was received 

nndar foe fom 1 Held, tliai the yvhole fruits of the 
poltey wnsf^ to the Uuata of foe ssItlsiDsot, and 
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mSURANCF, '&c — INTEREST, PECUNIARY 


pMMd by tbc bequests to A ftud d tn mraortion to 
their Itgioes Courlneu v Fei-iiHv 1 oim 137 
Bonus, Wili,C or stuai rAteES 

1 be beneiit of a pdicy oi iiuuraiw e, previous lo the 
bankruptcy of the insured upon a loss after it jMsses, 
and gives a right to action to the assigiiccs nut r ipi 
Ideofset od against a debt fiomtho binkiupt 1 ip 
Btajfden, 19 \ ct 466 b C 2 Rose 249 

AssIOUT VIHlTlAHSfcS 

Under the constitution of the Hand in*}^*ind fire 
office the heir to whom upon the death ot the lusurud 
the property beiD}, fneiiold dcsLendei! ciiinot iiavc 
thebentfit of the policy without assi^uincnt lUUi/ 
mfty Y fo/gham, 3 \es 471 Aasioxr , wfi\i c a 
rAni a or 

\ ariation from policy of losuranc^e tlioUr,h |X!>rfccUy 
immatenat, discharges the insurer l!w v litfi i tui^^ 
ton, 2 \ es J 541 

Bill tor diS('o\4r\ of fraud w a policy of iDsurincc, 
to defend lu artron nt I iw and that tin policy might 
U (h I Idled void, mil bo delivered up to Ik t luicllcd 
JMnurrer thereto overruled J^iimh \ ItmnUu 
iAnsI 454*^ Dibcoviiii hRuu, Tiui^nicr 

Proof i^Hlebts 'uisiii^ upon insiinius of ships 
must bo against tlio sepantt nut joint ist lU / tp 
Attgeistnn, 1 Bro f I JMi) s 1» Icr) 

1 liro C C 400 11 ankc\ Pi oof 

If a person insute a ship when on n vi^jige, know 
ing her to be in ostnorditiory peril or to have ufiued I 
damage, and does not cuminuDK*ilc it to the insun r 
itisaffuud Poltv J iizgfmlti, 2 \m\i\ ill b C 
4Bm P C 439 Iiiaid 

Policies of losuranri not issignnblc in their nature 
nor intended to be assigned from one to 'inutlicr |)ti 
son, without the concert of the office Satlhn Comp 
V iWceek 2 Atk 5S7 Ai ii naiion ok wiiai 

InjanrtioR to stay proceeding at hw on policv and 
commission, tor cxaimnin, witnesses in the West 
Indies granted, as the voyage w u at and trum ( ir 
tbagena to Porto Pello and the facts must nece«isuily 
arise in the West Indies Clntiv v V/u v/i, 2 Atk 
358 Cosii FOR I XSM UK W 1TM-«1|S 

Whilst A ship ISprcp'^ntig fur tiic voyage npm which 
she IS insured, the insurer is liable , hut it tlie vo) age 
tf laid adde, and the ship lies by for fivi six or seven 
years, with the owner s privity, the insurer is not ha 
ble S t Id 

If a pidicy differs from the label which is the me 
moAndum of tho agreement, it shall be made agree 
Hble thereto, for the owner’s dgent, when he fetches 
(he policy is not bound to compare it with the label, 
and it IS not a mfficieut ground in ecjuity to say tliat 
the insurance is in the nime of a trustee, unless ho 
denies the Vntui tnint the uxc of his name in an 
action at law W here the words of a policy are ’ at 
And from England to lieogil ’ the fust ariival of tlie 
ship at Bengal is implied, and shall Ih. so undcrstoorl, 
bnt if a ship IS decayed and goes to the ncan st port 
for repair, it is the same as it die wm icpairui at the 
place from whence 8^ came Mntteua v lomhn 
Aunr Co , 1 Atk 545 

lo a blit brought to rorover a sum of m'^nrj upon a 
policy of losurance, the defendants demuired, biKdusc 
the plamtiff’s remedy was at law Demurrer allowed 
Chtttc^ r Xonfcn Aam to, 4 Bro P C *416 
JonisDiCTiOYr 

Policies of insuraMe a^aipst loss or damage by fire 
are not m their nature Mstgnabie, nor can the interest 
ID them be transferred ,^m one person to anoUier 
without the espiess consent of Uie office Lynch v 
DfUuUt 4Bro F C 43i A»iONMitin 

1 

1 

ni WbAT may SB l^8VABD, Atftf WOO MAY. 

EquitahJs Interest insurable, both Iruitee andmidi* 


^110 tritd have an insurable interest* Fr]> 

17 ^ es 253 

Insurable interest esists in *i trustee m respect of 
the legal interest lu a ship, as in the tcttui yue (ius( 
in respect of the oquitablo Exp laUup, 15 Ves 67 
1 in sis 

1 he property in the freight, may be distinct from 
til it in the ship lud is an insurable interest MeOaer 
\ fF// tpte 11 \ es 629 ViiKiouroii bHiia 
I lie expectation irising from the habit of the crown 
as to rcbtuniig i prize talmn without letters of marwe, 
\* tn lusurablc interest Atcirel v OiMduIl, 10 ves 
157 

A eiiditor by bond cannot atand hia own intiirer 
ami c liar^o the premium to hia debtor Hutehtnton 
\ 11 f/soM, 4 ilni C ( 400 Debt fie Cnaii 
1 lie tei ni ill 1)ooks tli it treat of insuring is avcrsio 
ptnenh the iiUcntion liein^ to avert any damage or 
loss the lUHureil mi^lit sustain Upon this principle, 
ill niiMleni in'iiirintes of ships interest or no interest 
his Ikcu LiitriNluccd and proved a great temptation 
lo tniid Stu let» io y lladcttck 2 Atk '»56 But 
siidi iiistiiaiues aie now rendered void, by s&tute 
lOtiCo 2 c 17 

It IS iieressitv tlie paity injured should have m in- 
leiv^t or prupiitv in tlu house insured at the time llio 
polu > 18 III ide out aud it tiic tune the bre happens, 
and thcrclore atUr the liisc of i house expired tho 
iiiMind s assigning the plu y does not oblige tliq in 
suiois to make good the lo^s to the assignee S G Id 
A meicliint hiyin. a doubtful account of his ship, 
insur< s tjie ship witiicut ivXju iiriting the lusur^rs wli it 
ditigor the ship was in tin faild to be a f aiidulent 
insiiriiict and tin court rc’uvcd agunst the policy 
JJe V \initiiet 2 1* W 170 knAen 
Olio )nvin„ no inteiist in liie ship lends 300/ on 
a ImttomrY Ixmd ind insures 450/ on the ship, 
policy dicreixl to be delivered upk One having no 
interest in a ship insusps it the assurance is void, 
though the policy runs inUrest nr no interest But if 
he is interested in the ship he may insure more than 
the value of his lotenst Where one insures q ship, 
if he would have my benefit of the insurance he must 
rennume interest in the ship Oodddnly Garnit 
2 \ eiii 269 ^ 

? f 


IWIRIiil, PKUNIAQY 

Srt a/«f» AsNum, V — Basbiivptcy, MH 8 — 
•—Mouioaoe, 111 3, iX. 4 —Vkmd Ct I*ua- 

CHASER, lU ^ 

1 On wiiai Demands axa V0» ami b\ whom 

1 C eneraUii '' 

2 (hi Tfgacut 

3 Git l*in I haw Money 

4 (*u Voi lions 
I II Aa WIIAI Hate 
lilH WiiFN (ivFs mvoND Pknaiit or 

' IV ImfIUST CoMlOUND 
V How KAP nirK 
\ 1 Whin c ivfn unokii Decreb, fiicc tu^ob not 
inoMDiD roil niEiivBy 

I Ok what DsmaI^J^ ami tOa Ano inr whom 

X Ccncrallv 

2 On iMaeiCi 

3 Oil Pwhatt Mimy 

4 On PopliMi* 
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1 Gtntralljf 
(And see Dtvtsion 11 ) 

Where a aolicitori engaged m vanous luits, eb* 
timed payment out of court of a sum of money stands 
ing m trast in the cause, and retained it towards his 
costs, and upon a subsequent tixation of his bill it 
appeared that at the tune he obtimed p'lynient of the 
moii^ he bad m fact been already overpaid, the 
court refused upon a motion for that puqiosc, to 
charge him with interest, the parties having made 
considerable delay liefors they taxed the costs and 
there being no fraud or laches imputabii to the su 
hcitor Irr^t V Smthwood 1 \ A T 627 1 ix 

A 110 N ov Cons, 8oi ficCiuNr T icij>s 

Iho amount of dotenoratioii of an estate pending x 
suit for BpcciSc pcrformani l hiving lx i n ibcertained 
by an issue, the purthiscr wis allowed it outot his 
purchoM money which he had pud into court under 
an order, wiUi interest from the tune when he paid in 
hia money Fergvsifu v Itidwan 1 Mm dJO V cmi 
6c Fvjim , Aiiowancj to IhinriiiHiR 

An executor being i trader, who, alter paying pe* 
cuDiaiy l^acies m due tune, retiins for many years 
balances belmiging to tlie residue, and mixes them 
with his own monies will lie chai^^ with inttrest at 
6 per cenL, though it could not be ascertained with 
onta decree of the court, who were the persons en 
titled to the fund 6utt<in v Sharp, 1 Russ 14t> 
Lxob Liau at 

Interest decreed against tho estate of an accountiug 
party, who had dealt with certain funds in such a 
manner, that Uic court would hivi given interest on 
the balances in his hands igiinst h m personally but 
who had taken the benefit of the insolvent at t before 
there was anv decree rhuging him with interest 
Mtmn v Dt Bemaiet, 1 Buss 301 

Whcio time fiar making,award was enlarged hy 
parties altering and re executing the bonds of sub | 
mission, arbitrator was justified in awarding interest 
on principal fonnd due beyond the date of the ongmal 
subroibsioti but within the time of re executing tlie 
bonds Wadthu v PhiUfHdtn 1 M Clt^ Y 393 

AwAB»^ SNIAROBMANT OV IlUJ fOR 

TtUirieca employing trust dund in their business 
instead of mvestiog it when amounting to x certain 
sum as directed by will, in account was directed and 
they charged with S per cent on balance in then 
hands Ihoum v 6a7i$i>me, 1 M wl«>l it > 427 
Account, TbusTevs 

Mortga^ let into possession by mortgagor till he 
should be paid the sum lent and interest, overpaid in 
two ycus, tipl bidding over thirty two years longer, 
was charged with the baUiue and interest (from the 
date of the aoUcjis to pay the receipts to a nnor mort¬ 
gagee) at 4 percent* cnly* thougti Iio had purchased 
two small ahans of a prior mortgage, which nad been 
paid off at 5 per cent interest drc/idftnnwv Ihwes 
IM’Clel 149 S C 13 Pn 353 Am , Moiit- 
OOR & Mortobr 

rbere xro however exceptions to this rule of inte- 
iest,8retd 1 M’Clel 166, 167 Id th p 

Court ordaniig loss on trust estate in consequence 
of conduct of trustees, to be made up by trustees per- 
Mnally, refoead interest on the amount which wos 
comparativoly but a small sum Bom v Cooke, 
13 Pn 3d3 8 C 1 M*Cld 168 Ikustkbs, 

Brxacr of Trust 

Where truslpes are l^will to purchase 

land Within a raamnable ^tte, (a year being taken as 
the himt of such reasonable time) do not purchase 
within one year, the party who would have nmn en¬ 
titled to land tqjw paicuMd, ts^natitled to intenat on 
fa riil yowdad for that purpoaa Pmvy ▼ Wmngtm, 


Comrmttee of Idnatic neglecting to pasf his ac* 
counts, xnd retaining balances charged vnlh intarest 
on the petition of a creditor hip Jlati, 1 Toe 16d 
Lnv^TIC CoMHTITRE, OutlRe OF , i>IUl & CrBD 
Court will not allow an executor interest on costs 
paid by him pending a suit rospccting the estate, 
where interest is allowcil it is only fi-um tho time of 
the balances having been struck on the ^oeral report, 
(torttony T'/ai/, B Pn 416 Co ib, rxvvuiOR 
1 he mere di^ion by deed to pay debts, does not 
infer either contract or trust to jiay interest upon ^bta 
by simple contract IlnmiUon v Ifoughlmi, 2^i 
186 SiitiLB CoNiiiACi Uiirra, liiusi to pat 
Dprtb 

1* xi*cutors chxrged with mb rest on balances though 
not prayed by the bill iumer v /uriier, IJac 6c 
W 39 hxuuioRs, Pr Prawh 
P ublic aciouiilanta must account tor interest made 
by tiicni on xny considerable balances m their hands 
of uiouey being the proceeds of public pro{)erty sold 
by them pursuant to appomtment, althoun they have 
ne<x>ssirv p lymonts to make in course o? tbeir duty, 
if the I iribtiiKUons direct piyroeat ofjMiceeds into 
iiguk and p<nnt out course oi supplylir themselves 
for socli nercssir) piymcnts Ciattfurdif Att Gen 
7Pn 2 Puuiif Accocmants 

4ssignix!s give iheck tiiKm Uie Imuker of tho estate 
to an agent* to enible him to purchase exchequer bills 
lor the bencht of the estate, tho agent receives the 
money at the Iniik and converts it to bis own use, 
the money is subsequeutlv replaced to the hank held, 
that the as<(ignies arc not, under the 49G 3 c 121 
8 4 ch livable with 20 per cult upon the monies so 
misapplied by their agvut l*p II iRiiiion, 1 Buck, 
197 13v^x(\ Assiumps Liauuitv op 

1 wo persons li iving jointly ind sevi rally granted an 
annuity and iimtu illy (ovenanted that eich should 
piy one moietv, and mdi minty the other araastall 
actions suits, c(»t& charges, damages demands, 
sums of money, and dxpencea ** which might be in 
curred by reason of the non payment thereof, one, 
who, on I ho insolvency ot the other, had made pay¬ 
ments on account of his moiety, is not*entU]ed to 
interebton such payments Betlv five, 90 

( OVT 70 IMIFUMPV 

Administration is taken out m 1771, distribution 
to certxin extent is made but x laige sum m retained 
nil fraudulent pretences no eflectual stir is made 
iganst administration, till 1792, and that is pro* 
tracted in x great measure by administration in court 
below, till 1810 licld, notwithstanding lapse that 
administrator should pay interest wdh annual jests, 
for whole period on sum undistributed, w^th costs in¬ 
curred since oriQinal decree Stuihpooh v Staehpoole, 
4Jtow, 209 Airoi'M , Costs , Ad¥OB 
Jncumbrancer ix entitled to arrears of mteiurt 
against remainder-man, though by ladies be omitted 
to obtain it against tenant for bfe liae v Pegstm, 
3 Mod 457 Rbm Man ^cumbranck, Acer 
Power to charge a sum int gross, implies power to 
gn< interest also Id tb Powfr, C or 
Surety cannot prove for intenst due and paid sub¬ 
sequent to commission under the 6 G 4 c 16 a 62 
I xp H lUoH, 1 Rose, 137 Ban«cy,J?roof , Bankcv 
Surety 

Under a written contract for a som-of money, pay¬ 
able oq demand or adayveitein» intereitas in equity, 
as at law, payable from the Qme of domUnd made, or 
from the fored period of pvyment, intenst at 6 per 
cent under a contract to' give fiotoisiory notes. 
lotondsAV CoUfM, 17Yi%27 
It IS agenenl mle, tbH^^dieie a party la prevented 
by tbe cemt |m proceeduglb eiuddiah bis ngM it 
livr» Il>is tmwty of the court to see no injury anie 
toJuBsin cousequenoe of Its mtarferenoe, thmefon, 
white an anmntent wu testraioed by mjanction ftum 

w w O 


s 
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prorecdiii^ it ]*iw to recover ll e nrrcais of rcut charge 
interest viaa allowed O ptwet y Jirawne, 1 BalijSk. 
}) 2fr2 piinLiple ()\cs9d Arrfaus of 

Ksni CiMncK, Injukctios Its PFNu>Nh 

ludgment cr^itor m ponewioD nndtr in clrgit 
luMng up oUter judgments cannot ipplv tlic rents to 
discharge the interest of ill the aocuritics in the h/at 
instance, the rents must go to pij interest on tlic Itrst 
judgineot, then to discharge tho pnncipal mil so on 
in Older of the judgments SktrieU v Atlm^ lliall 
& B 430 Tvmimfm ( iiit>iiuii 
A sbignei in hmkiupti^ chir^Lil with inti rest, not 
not ns pirtnor in the bank into wliiUi the iiiuncy wis 
pud by direction of the cieditors hut for keeping it 
there too long f ip BaAii,18\cb 240 Binxcy 
Asstcm hs Liin Oh 

IrusU^e bound to piy mU icst on money rt taineil a 
length of time Imnlfil u y HaniiUf 1 Boll & B 
385 inisTU 

hjtccutors not hubli. to interest on bol inces unless 
the purpose for which the money is ictaiued appear 
to bo answered , but trustees andguaidians arc, with¬ 
out such proofs VauiuH \ Maasetf IBillCcB 231 
Kxvcltou 

Person bound by recognizance to account imualh, 
and retaining monc\ in Ins hands tin uah no use lie 
made of it, must pay intenst on such balances JU 
230 

Interest decreed upon balances kept by {niardian in 
!us banker s hands, hi 210 Oi \ud W \rd 
\ n administrator pendente lue, is not bablc to in 
terest upon a balance in his b inker & h’inds duni » 
the pendency the suit in the ecclesiastical eouit inti 
hlttnv fvatu ih 101 Aumou ryNoiMK 1 in 
Interest and costs def recti against a stcwinl upon 
fraud, wilful cuncealnient ^.c ami lu such cases 
generally there is no limit Uion ot time H Hanl^ 
uicke V I rrnim, 14 \es 504 Phin h, ^j>uahi>, 
Account, Cuhts 

rmst term by nuunaee settlement wiihout iin|)r ich- 
ment of waste«imraednieh cxjm 11 lut upon the laliicr s 
death, subject to a jointure to the iimthcr b) sale or 
mor^jage, rents and pruhts, or hy an\ other wavs and 
means tdrajse portions lorvouncH clnldieii it twenty 
one, if after the deatli of hoih parents, ind by such 
ways and means is tin trustees tliiiik fit to raise inte¬ 
rest for mamtenance until thi poittnns shall re {lec 
lively become payable if the rem under man should 
pay the portions and the interest or if there should bo 
no younger child, the tenn or so much as should rc 
mam unsold to attend the inherit incc which was 
limited ID the usuil way Interest due from the 
death of tlie/ather iti the ininonty of all Ihe children, 
and the wife sarvivinj, i yddmi v / ydd m, 14 \ es 
558 timii C u» 

Interest not given upon arroirs of maintenance, 
any more thaa upon arreais of a joihtuie Meltuh v 

Melbtk, 14\es 516 Ahkkvhs jVlAiMfstsri 
Interest against cYCUturs for balitiees m then 
hanthi with costs upou tin cireiioistames not of course 
merely as chargra witli interest Ashhurniutm > 
Ihnmpean 13 Ves 402 Ixors I ial oi' 

Tenant for life of bank stock held entitled to a divi 
dend ** of 5/ per cent interest and pruhts for the t^alf 
year * Berchiy t tVainwnght 14 Ves 66 See 
Horper v Homter, 13 Pri 774 1 MClel 527 

Bank Stock , Tkn fob J ifc^ 

Irnstces, undent a mnrepresentation that the fund 
W 1 S invest^ m atoek, charged with interest at 61 per 
cent, upon the aime pnnmple, as if they had sold 
out stock and used vis an option to the 

CMtitt jttc tnta, to have Uw ictual prbht or five per 
tteot. piiU v 5cal^, 13 \es 402 Tuustui, 

l4Ao*or 

Specifie performance of an agreement for stlo of 
estate decfM notwithstending a vaoance from the 


gtneraUy 

dcscnption, with ronpenaation for the deficiency in 
value, though a minute examination might bavs| dia- 
coveied Uie defects, as in state of the hoiuo» ficc 
but not for a variance from the desciipuon, as. lying 
within a ring fence the premises consisting of lease 
hold form and three years having expired pending 
the suit, interest was given to the vendor and a rent 
set upou It in respect of hia possession Dyer v 
lie, 10 Ves 605 Sim Psar , Vxnd & 

1’llUll , (OMlIVSVllOV 

> xoi utor not < harged with interest for a balance in 
his hinds rciaitied under a fair misapprehension of Ins 
ri^lit to it Jiiueie v PemUrton, 13 Ves 386 

1 vms liAii <if 

Bei[uest of n sidue payable at a future time carries 
interest though tiie legatee does not live to receive 
thepiiucipal Tjctutr v 5/ioio, 9 Ves 369 Will, 
C OF 

Agent by the desire of his principal keeping large 
sums 111 his hands for which he w » to be respunsible 
fiom lime to tune and duly accounting, not liable to 
interest evio supposing lie employed it Ld CAcd- 
untlh V Idutti'dH 8 Ves 48 i* &. Acirt 

Ocneral rcsiduiry licquest including a leasehold 
larm with the stock, to he converted into money as 
soon as rnnviniently inav he upon trust to pay die 
mt( rcAt foi life and as to the capital for die 
children i lie stock eotuaderahly increased between 
the dt ith in Apiil and the salo at Michaelmas, it was 
decieed that the cunversiou was in a reasonable time, 
end the party entitled for tile should have interest 
from the couversidh, and as to the prcroises dial 
from a delect in title couhl not lie sold, a value should 
lie set upon them to carry interest at four per cent 
fiom the deiUi Otlmuiy iitdt 7 Ves 89 Aiciib- 

IIOV 

Ki cewer not p issing lii» accounts shall always pay 
interest ujion tm balinees in bis bands ■ - ■■ v 
Jolland, 8 Ves 72 Pn. Receivkb 

Biiidcnds in specific Ji^acy of stock given from 
liidtii of ti stator Jhinngton v Triflram, 6 Ves 
345 1 L( xev hi u 

Jhiiise m trust to sell and apply money to such 
pentons as trustees should think haa a just demand, 
on A at'liiB death ine(]ual degree and propor¬ 
tion aceoiding to principal sum, as far ^ 
wrould extend the Micuriues to be delivered up, but 
the money should be receiverl in no other way than 
as a volunLiry bounty 1 he fund being more than 
sullieicnt is fia|)lc to interest of bonds to extent of 
pcnaltios Aiton v Oregory, 6 Ves* )51 VViu.^ 

L OF 

A written undertaking to pay at a day certain, or 
on demand as a promissory note, carries interost from 
the day, or the demand, as at law, it is given by way 
of damages i/ptou v /of Feireri, 6 Ves 801 

Under an agreement to take a discount above 
five per cent for prompt payment, tjijhigh according 
to the cuvtum of the trade the creditor cannot upon 
failure charge more than five per cent* lExp Ayas- 
worth 4 V'^es 678 Usury 

\ provision bv will for payment of interest of debts 
held not to extend to a debt by simple contract* 
lait v Aorikwtek, 4 \’'c8 816 Will, C of, 
SiuirF CoNTiurT Debts 

> xecutors of a receiver adinittmg assets, bound to 

answer what was upon a subsoquent inquiry found 
due for interest flovey v Jilnkmaat 4 Vos 606 
ll*< ptveii ^ 

An executor keeping^^^ fund tad using it for 
bis own benolit, eontraiy hf the trtst, deerera to ac¬ 
count with interest at 5 per cent ^ and costs Puty 
V Afore, 4 Ves 620 l!«xoR« Pbssonal Liabiuty 

Irsrnsfer of sloek, by way of loan, upon bona, 
wiUi condition to repiaGe the stock six numths liter 
the date, and m the mean tune to pay interest at 
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5 per cent , the itock not being replaced, and bemg 
depreciated, the obligee la cntitlea to the value 
thealbck at the time of the tranafer, wito interest at 
5 per cent to the date of the report, credit beiitf 
giTMi for some payments on account of the pnneipar 
ierrfitv >ltKs, 4Ves 492 Ioan 
I nterest allov^ upon a written agreement to pay 
by instalments Pafiwrv ifutrhinsim, 3 Ves 133 
Interest given at liw upon i written undertaking 
to pay, or notes payable on a day certain, nof umm 
notes pdiable at a day uncertain shop debts, &c 
Jrf 135 

Upon a bill by cxecutori to have the assets ad¬ 
ministered, no interest is to be allowed upon a judg 
roent on asMtS yiiofido nendertnt Dmhampsv 1 an- 
tiaek, 2\es J 716 Tunc mint 

No interest n allowed upon a judgment in an 
account before the master, or in an action upon it 
hi ih 

Interest is computed by the master s report upon 
such debts only as cany interest, according to tho 
rale they carry, and upon further directions subso 

a uent interest is directed only on tliosc upon whirli 
le report has already computed interest, but no in 
terest is computcsl on simple contract debts by tlic 
report or order afterwirds (reuse v ifuritei, 2 Ves 
J 165 4 Bro ( C 157 Pk Mastfr s IIlpoki 

In the case of a mortgage, tho whole sum liaui 
dated by the report carries interest Id 1S9 4 iW 

C C 167 hioRTc \cv 

*1 rustees chuged with interest for wilful miscon¬ 
duct, ds not paying money into ^urt pursuant to an 
order but slight diflereitce lu tlie sums admitteil 
and reported in his hands, is not siifhcicnl and 
further inciuiiy whether he made interest to Im, di¬ 
rected unless a strong case •Samniei v l*ichmant 
2 V«s J 36 intsiir 

J here being a surplus of a bankrupt s estate in 
terest allowecT to creditors, where by tho course of 
ac jal trading between the parties and settled ac - 
counts, interest was allowed for \ certam crcilit 
Accounts made op and delivered from time to time 
upon that footing, held good evidence of a contnet 
for the purpose No allegation uf proof of any gc 
noral custom of trade, however could Lave had that 
tffec U jgnr afSy thing short of actual evulencc of cun 
«u2r between the parties g i ip thampumt ^ l^ro 
C C 43b BkKKc^ Sunn us Custom or Iraoi' 
No interest on tho balance of a atatcsl account is 
proveable under t commission unless by express con 
tract Furneaiia, 2 Cox, 4^9 Bankiv 

Proof in , account. Si atfo 

Interest at 4pcront against assignois of bank 
rapt, for not making a. dividend when they ought, 
will bo inereased upon circninstances inmic Iht 
hard, 1 Ves* J 89 Banscy Assignees in 
Brother of lunitie, committee of the estate had 
managed it nine foan before the commission, during 
which time Utere were considerable savings, or-1 
dored to pay interest, though alleged he made no 
use of it, mdess paiticular cinumstinccs to justify 
tliat Etp Chum/ry, 1 \e8 J 166 CosiMinj-t. 
or Lunatic 

Assignees kept tho fund eight years withngt 
dtv ding, o&e admitted ho bad lent the share by him 
at 6 per cent. ^ tho other that he had lent liis share ; 
Co a partnership in which he was engaged with lus 
own money, without any distinct charge of interest 
W pay such interest as shall apjKar to have 
been made, end where none. 4 per cent ISank^ v 
OnrreU id 236 SC nh> C C 467 BANkc\ 
Assionees * * 

lilxecntor ke^ng the money of testatcr tbnger than 
the exigencies of his aflairs require shall pay intores^i 
But one executor shall not be answerabte for th4 I 
stuns come to the hands of nnothcr^ unlc^hey have i 
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done joint acts* But oacli shall be liable to the 
whole costs f liilehtdes v Oateoynt, 3 Bro C C 
73 Lxors Liar of 

Agintof an administration I eeping Oiouey of the 
intestate a m his hands, which he had proposed to 
hts principal to lay out in the funds, oraerm to pay 
interest with annual rests Brewn v ^ilhhoute 
id 107 Admoh LrtH op, AnooNr, Annuai 
Rests 

Admission of assets to answer rents by the exe¬ 
cutor qf a receiver makes him liable to interest if 
mailc roster v luster, 2 Bro C ( bib Ixon 
Liad of, AiiMissrov ni A«>'«eik 
I nterest given in equity for a Kiinplo (ontrai t debt, 
as at law for every debt di tamed either by die con¬ 
tract or in damages ( raien v Ttckeli, I Ves J 
b3 SiMPi^F ( oMiiAi i Dims 
A receiver of a public trust having a salary, 
making interest of balanci.s in Inn hands is account¬ 
able to the trustees for interest made uUm, ootwitli- 
standiiig pnor accounts settled witRbut demmding it 
i I f otwltile y ( /iHreh, 3 Bro ( C 4 bee 7 Price, 
45 Bir*Fiv>n Ixab of, A<i.ount 

\ charge ot dr hts on a rcil estate, i|m not entiUo 
ymplc contrir t dchts to rairv lutercst ^Sccus, wltere 
the alcbtnr has done something in nature of a spe¬ 
cialty as cTcatmg a trust iii Ins lifttema for payment 
of dtbts and annexing a mIioIuIo of tliun Sie- 
tttniy i\%lr \ern 6{Striv 520 537 Aumon of 

AssKIH ( ITAttC F to 1 AY T)l 1IT8 

Under what iniunibnnus a court of equity will 
not „ive cither iiiteicbt ui costs upon the baldocc of 
accounts respecting, transactious in India JSoddan 
V Bt/teir 4liro P ( 5bl Vi count 

W here the executor keeps the money of his tos 
tatnr in his hands without accounting for a loug time 
and cniplois it in Inn trade, he shall jny lutcrtst 
AVirfuM V liennrt, 2 Bro C C 359 J*xuii Lia- 

BII ITllS 

A son, tenant in tnil in remainder, joined bis 
father tenant fur life, in sufftrmg a reemuy, and 
then they murt, aged tlic hnd, whereupon the morU 
gagee eKccutcd a bond conditioned for performtneo 
of covenants, in a dcid, to secure an annuity to tlie 
son Held, that as damages may be recovered at 
law for a breach not cxc ecding the penalty, equity 
will give interest iqion tJic arrears of such annuity 
Oai/ V Ciu, 1 Uid^w P C 163 Annciiy, An 

H>ARS ON 

VdmiDistrator oulcred to pay interest at 4 per 
coni for money m bis bands ol wbicli he made lU- 
tcrest l^etkiu* v Btrynl 1 Bro C C 375 Ai>* 

MOII IlAU Ol , Isr VV1IA1 lAVVBIiB 

Assignee ol binkrupt charged with interest on 
money belonging to the estate cmplujcti by him in 
his own business hrirt v Ttnenseud, 1 Cox, 50 
S ( 1 Bro ( C 384 ItANkCY Assio in 

Jn a long unsettled partnei^hip account rendered 
iiitncate by the neglect of apaity, he sliall have no 
interest on the balance wlicx settled lindhatH v 
HuUit, \ Bro C C 239 «!> C 2 Bro. ( C 2 
ArtoiNr ItciiFs 

Mono) raised by deed upon land, and invested m 
tlie name of a tiiistee to piiy debts the residue to the 
use of the trustee the simple contract debts ire not 
changed in their nature, ind, therefore, shall not 
bear interest, but it the creditors bad 6led bills, and 
obtained se|>aratc Tcpur5!i, from that time their debts 
would have cirridi interest ShiWcv v k lerrfn, 
IBroC ( 41 sibifieConiraci Drars. 

Interest to be coroputed umn grosa sum reported 
due Wamt^tLhty iMfiifiyxck 414 

Note of hanacirnds Merest Gd’ioK v fgarten, 

id 406 ^ 

Boedt debts do not carry interest Jd 1b Tide 

Diek 178.182 
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An executor retaining a large part of tcxtator s per* 
tonal c^t te* during the peodenOy of divers suits 
touching the validity of Bome of hu debu. shall be 
chargeable with interest for the annual balance in Ins 
liantu Coi Dovagtr aj At/dure v /iopMui, 4Jlio 
F G 550 AxFrinron 

l;nder what cin unstances an executor or trualoc 
shall be chargeable with interest tor tiie inon«) lu bis 
hands if Jutcoln v AUtn, 4 Bro F C 563 

>Xi.CUT01l 

Interest refused upon a stale demand Merry v 
Ityvci, 1 >d6n, 1 LAciiti ' 

Interest not jlluued on arrtars of jointure except 
on a leiy speciil case indeed Amm 2 Ves Obi 
AanaAnS) Joimcri- 

Lessor coienants fur cniict ciiioiniont ind devises 
his estate in trust to pay debts , lessees bcin^ evu ted* 
reroier against Ins cxccutois* and ibKi).n the jud^ 
ment this is a debt bv spcMiiat^, and the assignees 
are entitled to inH.ivNt it Bath v it ihailfoul, 
2 Ves 587 SiFwicm DBaTS- 
On general charge b> wiU to pav debts simple 
contract debts carry no interest hi 588 

Interest on a bankers note from <ircumstances* 
though no evideace of an agu cment tor it Jai.omh v 
iluraoik* 2V’es 265 

Arrears of annuity and simple cinliait debts, 
though lii}uulatcd by the report do nut laiiy in 
tercst Bcd/oid V CuAe, 2\cs 110 b C Duk 178 
Aireaisof annmu dircctul to be paid with intcicst 
from coiifarinition of report only Cottow t White 
Diok 182 n (a) 

Under a trust tenn 1»v deed to pay debts iiul 
legacies* held that snnplt contract debts did net cur) 
interest, so likewise, is to a will * cnitni howiMr 
it by any deed in the naiiire of spec laU * hum whem t 
an intention cm be inferred il the debts be an 
flexed bv way ot scheduh litiutU v Pm Ur, 2 \ es 
364 jRCSi TO i «Y J)>111S 

Semener &c receiving uoncy and {giving a note 
to place it out at inteiCNt is bound to do so and is 
not discharged from paiin^ intcicst font unlesh Ins 
cmplojer scents the «>e(ii]it\ and inteicst * bilsKc 
of an account stated b} such senventi Ac will carry 
ilMiereitk hi ib Pi isr 6l Ac>\r 
Husoand of tenant in tail tak( s lu a mortgage and 
ia in rec^pt of the rents and profits on a bill to ic 
deem by reveisioncr after the wife s death no interest 
allowcu to the husband dnnng his wife s life time 
AmeAnry v Bfwn* 1 Ves 477 AToi loxc i , lx* 
IN Tait*, 4M> Pevi Man 
I nterest sosietimes cisin for arrears of an animitj* 
where frequent domaud ttnde Sinpletua v Conicait, 
1 Ves 428 Axm IT\* Art Fills ni 
The g:ivufg interest on arrears, is gener illy discre 
ttonaiy 3/a)ruv Jhlltti^ham 2 Ves 170 

Defendant, as ass^nce of two jutignients, whuli 
were pnor to plaintiff s niortp„o* is entiUed to liavt 
interest on the whole accuinDiated sun which be p i d 
for the two judgments AAienhunl v Jaaiu d Atk 
271 Assicnok &e * Arrousr 

Aquity will allow interest upon a (,ross hum hid 
out 1^ one merchant for another* ihou^h tikia was an 
account current bctivcen them Oondunulv Jiiirkti, 
Bldg 265 Mircuants Account riRiivNT 
A receiver, dunhg the in&ncy of the plaiutifF* who 
had no guardian, was directed to ^aco out the surplus 
of the rents, vihtn the some should amount to a com 
petentsum on goveranient or other sec unties having 
never placed it out at ittfeicst according to tlie deuce* 
the court directed that he should pay interest at 4 per 
eeal from the time of tjb dgoee, bil the infant come 
of am ItmnoexcuaerertIpTeeeiver'tfud themas 
4er w ant give any directions about it, ibr it was his 
lAi^ to remind the master to lay out the^fundus rents 
whdii It aiAOuntcd to a competent sum Inat hqiW- 


ings and farms are in nunous condition, and tenants 
often breaking, wdl not justify a receiver s keeping the 
balance in hu 6ands tor it » not to be sup p okpd lie 
could exhaust the whole received from the rants of the 
estate Hu kt v Hteh, 3 Atk 274 

The reoeiver't setilmg the accounts* and delivenog 
the vouchers to the plaintiff when be came of age, 
and his admitting the balance, and receiving it with¬ 
out objection, had no weight, as this transactipn was 
two ctoyg ouly after he came of age Id A 

Llie court will not charge interest upon an executor 
who makes use of assets come to his hands m the way 
of hi9 trade thiUl v OtbsoH, 2 Atk 603 Vule 
A(lam$ V (jrale, 2 Atk 10b (n ) ifieki v iitcki, 
3 A tk 274 i xoft < 

In respect to arrears of an annui^ there is no 
ccitain rule nf giving interest, the mostfte({uent in- 
stames are, where it was the breail of die wife or 
child UrafePn ( omp v JJavis 2 Atk 211 
1 he court gave interest on the arrears of tlie an* 
nmtv from the time i musters nportwat conhriiicd* 
which was twenty ei^lit years in favour of the repre¬ 
sentative of iiinuitantonly SC Id A 
Interest is often decreed from the time the demand 
w IN liquid itcd though the debt did not carry interest 
in its own 11 itnn S C Jb 

W here assignees in bankiiiptcy do not divide effects 
in proper time but miko advanla^e to tbemscKes* 
they will bo charged interest iip j uns, lAtk 90 

BaNM V A'4SK M IV 

A* by will IQ 1690 crcitcs a trust term of twenty- 
one veirs for tho {Miymont of debts and Icgarios. to 
Ik. paid within fivC years after bis deatli and by a 
codicil dovMs the same estates to trustees and their 
hens to p IV the wile diirin^ her life 800/ per annum, 
and witii tho surpliib profits his debts and Icgai les 
1 he testatoi s widmv did not die bll 1736 held, 
tint interest on a legacy t»e^un at the cijuritiunof 
the live vr oix and iiiU rest allowed on a simple exm- 
tiuct debt from the tunc it was ascertained N the 
master’s report and confanned in 1717 JJoydv 
Wtlliamn 2 Atk 108 ^ C Barn 220 

\ ic^ in its iiatun. earnes interest* and there is 
no dibtim tion between a rcvefwonacy estate and any 
other Ih 

1 Itere 1 $ nb general nile, that on a Uast created for 
the pijmont ol debts, simple coulrect smlll^Sw y 
interest Ib 

\\ 111 re tho loud does not yield annual profits, all 
ilibis will not can j interest out of a trust for payment 
of debts ib Oinm 

A gave a wlitnan witli whom he oobAited* a bond 
fur 2000/ and interest c'uaiterly dunni her life, and 
after her death to lu r eliiMren , but ftom the date of 
the liond to the day of lits death, which was four 
^ears and a hall, censtantly loaiiitained her held, 
the maiiitenance must clearly be taken to have been 
in lieu of interest ib^ytlv Co>1if]^2AA»84 Bonn, 

•^ATiiiiciinN ’"1 

A debtor leaves a ireditor by noteooB demand, his 
executor , the court will not allow him ratereat for it, 
hccau*^ he may turn to his own advantage money 
which 18 coining in by tho tc>tator s assets. Adaat$y 
£a/«, 2Atk 106 Drin & Crto , Lxnn t 
^ interest for tlie lents and profits of an estate, n 
never deciced, in what cases of aa^ annuity or ftnt 
charge, interest may be decreed or 0&7 4 nid for wbat 
reason, Cs Ferren v leners, Fonet 2 iVccovNT, 
IUnts and pRonTs ^ 

A, being indebted lo B, in 800/ oil a ^ted ac* 
count, entered into jsrt|id|| for the^ payment of this 
debt tnr mstalmenCt oiw/ per ananm, A, after¬ 
wards by deed, created a tornxof ywnrs for the My- 
r^ntof hin debts out of thp[frente and pn^te (n bis 
iMttte,dmtnetbyinlaorRi9iimB» only of tbere 
iRstelmetli being pail; t biU was brought for reeo. 
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on iegacus 


venug tb« restp and on a question wbetlier they ear¬ 
ned interest it was held they did | and they were 
accoidiogly decreed to be paid with inteiest, at 4 per 
tent Cl I{opton,4^n P C 

J» by hu will, gives a legacy of 10001 to his nieoe 

1 I at eighteen or m*image, and by a codicil directs 
that tins legacy shall be made up 60001, payable at 
twenty ooCp or marriiige , thl^icce was eightceD> 
and under twenty one at the time of the testator s 
making his codicil held that she was ctititjed to 
interest for the whde 60001 Irom the death of tlit tes 
tator, though she had not ilien attaineil twenty unc 
ifcAerfey v Fertron, d Dro P C 89 VViu C op 

A jointure was made of an esUte let for hvt years 
at 171 per annoin* but worth 1081 per anuum Ihe 
hiialiana covenanted, by quarterly piytntnN to make 
up the jointure 1081 per annum during the hve yearn, 
this 13 a personal covenant for pajmont of a sum in 
gross and interest shill be allowed on tlic quarterly 
payments^ but no taxes I tiwiu v 1 emm, &el Cli 
Ca 26 CovT C ui 

Where excessive prices arc charged for work, on 
account of slow anu prccaiious payincut no interest 
ought to be allowed, lor interest is only allowetl to 
supply the want of prompt payment ib ^mUn*^ 
rough y Strong 4 lire I* ( 539 AmitNi 

If one Ity will cluigrs Ins land with Uic payment 
of Ins debts this is hko a mortgage foi his debts and 
vnll make the simple contrait debts eariy lulciesl 
Mtutiell V WfUrtihallt 2V \\ 27 biuiee Con 
iRACi Debts 

Where inter^ on the aireiirs of an annuity or rent 
cliarge iro payable, and from wlfht time 1 iitoii v 
Litton, 1 P \V 541 Annitiv ^llllJAI(8 ov 
An executor or tnislet lusidvcnt ai tlie iiuio tluy 
place out money at inleuM, sli ill, if they make inv» 
pay interest, as they run no iii«k hecus of one w ho 
IS in good ciicqmstances IhomfieJ v 11 mlrcW'v 
Prec Chan 508 SC I 1 q Ah 398 , but citul 
aQfl overruled, lj3ro C ' 3(>0 Ivons intsivi' 
it has been ibe constant rule of courts of equity in 
Irelaiid, that when, bya^encial and national cala¬ 
mity, nothing la made out of 1 imls which are a fund 
tor the payment of interest no nterest ought to run 
during the cootimiaore of such public calamity Hngil 
V Atihetogf tiSto P C 502 Piuik*( at \mim 
ibJ^efWer to charge lands with sum of money imports 
interest thereof also fdl hiimiuni v Ucenf, 

2 Salk 688 Pow>ii, ( of 

Where debt becomes due, and demand is mode, and 
refusal, equity wdl give mlerest, altliougU not a iienal 
bill Anomiyti Ah 470 
LmcyoflOOO/ wliuh devisor had on mortgage 
on collie lease, to be paid when devisee came of age, 
held, first, that it was vested, but Mscoudly, it shmild 
not cany mtoreat from testator’s death , and thinUy, 
that It was a apemfie legacy, and chargeable on mort- 

r ge Chdtndnny Jeoffenf 2 Eq Ab 541 Wii l, 
OF, Innmsarf.VxsTFi), Ivotcv, spfciiic 
Where, ofi ft bill u call a trustee to account, he by 
answer submits readily to it, though found in debt, 
shall pay the interest for the balance only from tiic 
time of the account liquidated, and no costs secus, 
if he contioveita the account, tliere if found m arrear, 
diall pay interest and costs Parrot v FrAiy, Pr8c 
Chan 254 rnvsTia, iUcT 
Aa to the allowance of interest according to Uie 
laws of other countries I h^q Ab 286, 289 
PoBucir Laws 

Executor shall answer interest if ho has made any 
of the testator’i estate v Graoas, 1 Vera 

197 Exoh Z3AB. OF ^ 

If the mortgegor tenders UiB money to the morlga- 
and bo lorawt It. bia intereat shall ceaee from 
Slat bmo, and he oum not to keep the pledge 
Hmg v fiurg«N, lCf*6a« lioaicaon^ TnNnim 


2 t)n Legaetti 

Legacies to infiuits, payable at twenty one, with 
benefit of survivorship in the event of death under that 
a^, and a power to the executors to apply aay part 
of the legacies towards the maintenance of the lega¬ 
tees, bcur interest from tbo death of the testatnx, 
the infants being her cousins, and destitute of other 
provision Petty i el/oii es, 1 Swan 5bl lb pant ^ 
Witi, C op 

Ihc rule as to iiitcnst On levants given to lohiDts 
bv penugi standing in loro iMreiiin, docs not extend 
to an ulult thougii slu h id diinii^ the life of testator 
received a voluntary iniiuiU imiu him ffacen v 
Wtnle I Swan 553 Win ( ui , Pah & Cnin> 

On rtfumlmg sums paid umlor an enoneous con 
struction of a will a Icjdtcc entitUdl to other fuudn 
making interest in the liaudsoftliecourt is to be charged 
with interest, not a li gatec who has no further con¬ 
cern in the estate OitUns y SteeUf 1 Swan 199 
1 AC ACIi-S, Hi lUNOlKO 

Le^ncy without any interest to A,* if claimed within 
fifty five )cars from the tusutar s death, if not the 
sdine sum without interest is aforesaid to B, no claim 
li ivin„ been i iiido by A llecrced to with interest 
f^om the end of five years at four per cent Careless 

V I9\is 091 S C 1 Mer 384 Win, 

L OP 

IntercNt from h stator’s dcatli upon legacies to his 
gidmleluhtren by iinplu ation the object being a pro¬ 
vision and maintenance for the li^tees desenbed as 
infant orphans iiid some of them iflegiUnialc Jhll 

V Ihll ieit 183 >\iir,C OP 

Interest di creed lo the full amount produced Iw a 
fund wrongfully withheld iruni the proprietor at four 
]>• 1 (cut u jMin 1 di maud, cbtabhvhed as a debt against 
the funds of otters >1 ttf Orjord v ChuitkiU, 
3 \ 5c 11 59 

Legacy of 60/ for a nng, not specific therefore, 
cdirjin^ inteie^t with oilier pGCuniaTy legacies Ap 
rrtrex Apt cue, iV 5c 15 104 Iagaiy, siac 

C lurge by will on ical estite of simple contract 
debts of ino her jicrsun coubidctcd is t legacy cariy 
in^ mteicst fioin the tleailiof the u stator at lour |ior 
cent Vidilv WtHlho, ItiVeN 593 Wiu., C of, 

ClltIO P lO 1 VY DlllSOI ANOTUCB 

1 iitercst upon a li.,tacy to a wife or a natural child 
not illuvved hum teslaior h death as U is lu fdvoux of 
ih ultimate child by w ly of niaintenance Isoiindes 

V J omutei, 15Ves 301 BisTAnD, Infant Maim- 

TANANCF . 

Cicueral riilu for ctmvcnienco, cobsidenng the per¬ 
sonal estate to he reduced into po sto ss um a year from 
the death ot the testator, and Uiereforo, interest upon 
legacies fiom that penod unless sonie«other is fixed 
by the will tiiough actual p lyment within diat time 
may tn many instances be nnpracticablo Wood v 
PeHoyte 13\es 333 

1 cgacies to bo paid out in mon^ due on mortgage 
when iccoveied ilio right to interest at four per 
a at the mortgagr produci* g five, does not depend 
ujioa the tunc when the muhey is recovered Id 81^ 
Will, C OF 

Eo exception m favour of a wife, as for a diild, to 
tho rule that a ltt,mcy does not bear interest before it 
uf payable CJ urn of 51 per cent upon a Iqgacy aa 
being out of a capital in traile, not decided Atont y 
HomohoH, )2Ves 461 Widow 

Practico m Ireland Ri compute mtoreat on 
though the decree dues not contem an express direc¬ 
tion tor tho purpose Bti'auqgAafii y Ktrwmi, 2 
5c L 447 Bn Acenp axpoBi Masteb 

lutereet on legtcier ik p%able from the end of the 
year after detlb, from^tbe pcemunption that ^ pre¬ 
pay is got m by that time, ana makuig infarost 
Bficrhsv Btokette, t9Vea«333 Intsbkst 
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A legacy bequctithed generany».iftUhont auigmng 
anv time Air D*iyment, bean mterait only from a jear 
after the deatn of the testator, though the fund out of 
irhich It IS to be paid consists of stock and other mat¬ 
ters yielding immediate profit Vtanen v Peaimn, 
IScho A lef 10 Wn.i,C or 
PccuiAaiy leguncs bear iiittrcst from the expiration 
of a \ear, although the fund may not become dispos 
able till afterwanU Id i6 
Interest on annuit> commences from diath, and the 
6rst payment is made at the dnd ot tlie tear Ctbton 

V Batt, 7 Ves 96 

legacy does not in general carry interest till the end 
of tlie year after dcatli Id th 

General rule that Icgai les where no interest is given 
by will shall cany interest it foui per cent onl ), ind 
from end of year after testator s death, except wlieic 
given by way of mamtenaucc ^Uueli v hafmid, 
6 Vet 520 

No intereat gi^en byway of maintenance upon a 
legacy simply to ;;;rind(hildor oaturil child Ptruf 

V ff Mehead, 6 \ es 54b GaANDciiiTD , Histaku 
T he general rule that a Icgac} payable m future 

shall not cariy interest hefoic tlie time of payment 
lilies to a to infant payable at twenty one 
The exceptions are, the case ot parent an 1 child tlic 
case of a residue, and where from otlier spcci*il cir 
cumstances, an intention to gi\c intciest cicirlv ap 
pears IjrrtH\ Tifirrll 4 \ es 1 Ixit-Hisi 
Upon the ground of ’lue'cprcs^ inaintenaiuc and 
other indications of tlic intention, the lord ch incel 
lor inclined to the opinion fh it the ndr tor interest 
upon a legacy given by a pare ntto a child nil the time 
ot payment, was not applicable but the bill ot tin 
children was dismissed upon ciieumstanccs ot arqui 
escence, lathes, and the constiiuent diflicultv of 
taking the accounts Mitchetf v /tours, 3\cs J33 
Will C oi , Paucnt •St (III! li 
Legacy from a parent to a child, ]n\ah1c in futtno 
if maintenance is gnen gencr<iJi> u *)hall cany intc 
rest, but if an annual «uin 1cs<> thin the interest i> 
given for maintenanci tl e exei utoi nayiDg that shall 
have tlie rest * Cnckiirv Dolhi 3\esJ17 Jy 
OAcy , Piiii-sr 5c ( mi n 

Legacy from a paaut to a child bears interest be 
fore theUme of payment, and liom the dtUli ot the 
testatOTf^and is tnc only lostince Id 13 
A legacy from an uncle to a niece to be paid at 
twenty-ono, or mamago does not carry mterest btforo 
the time of payment H 10 
Interest onl^acies to l>e ootnputcil from a year af 
ter testator's death, unless some odier time npiMiintcd 
by testator, but he cannot make executor answer in 
terest beyc^ what till taw has done 1 state devised 
on trust, to he sold with all possible dili< cm e or in 
reasonable lime, considered as sold from testator s 
deatli IIutckeoH v Ifuttm/igin}!, 1 N c$ J )b7 

AoMlMSmATlOV 

W here a father gives a legacy to n child payable 
at a future day, and makes an express provision for 
maintenance out of anUher fund, tlie legacy shill 
not carry interest until the^timc of payment If vuch 

V ^Vyuch, 1 Cox, 433 Paiiim <S. Cuxlo , Jk 

OA< Y 

On legacies to a natural child of the testator with 
directions to apply a competent part of the intercut 
for maintenance, interest is payable from the ti stator s 
death Atfumaa v Bateson, ^ Swan 089 W ii i 


OF 


bubaefjttcnt interest on a mortgage to bo calculated 
upon the principal and interest reported due, but upon 
bonds or legacies on the principal only /Vr/ti/iii v 
Beyntoa, I Jlro C C 574. lvntnh*T uow cum 
pirutt^ MoBTrAOi., Bosn 

gave to A, 11, C, 1), end F 600/ each to 
be>(iM to them at their rcs^icctuc ages of twenty tfoee 


o» (egactes 

years, and if th^ should die before that time, 
their respective legacies were to sink into the residue 
of bis personal estate these legacies do noIJmrry 
interest and no maintenance can be allowed to the 
legatees DescramUt ▼ iomkini, 1 Cox 133 Wii l, 

C OP , MAIVTBKANCe. 

>\here by marriage aetUeinent A had power to 
leaie 1500/, and sbojhily egecutea power by leaving 
It to 13 at twenty one, interest shall be given m tlio 
mcan|time Muusell v Prtetr, 2 hiQ Ab 532 
Interest of legacy from death ot testator on the 
intent os to maintenance BeMord v Tbbin, 1 Ves 
300 

Interest on legacies from the end of one year from 
the death of testator, except as between parent and 
child In the principal case the legacies being vested, 
tho interest illowed for mamtenanGe equally subject 
to the mother s reasonable vanation Coleman v 
betfiNour, 1 Ves 209 

U was the rule in lord Ilardwteke's tune to give 
interest at 5 per cent on legacies out of personal 
ites and 4 per cent out of real It has now long 
since been altered, and the general rule is that they 
shill ill c irry interest at 4 per cent from the end ro 
d year after the tcstitor s death 1 he case of main¬ 
tenance is an exception Ihunntv Sjir/rcf, 1 Yes 171 
Interest at 0 per cent allowed for mon^ paid as 
legacy fur mourning Sirpii/mv Sc(iutM,id 99 b C 
Dick 117 

W hen legacies are charged on personal estate, and 
interest is direcU d to be paid, the court always allows 
iFgal lotercHt, but where they arc ebargeef on real 
estite the rule is to^llow 1 per cc nt. less as tiic land 
is 1 g(X)d security for tlic pniiapal Moore v iliix'rff, 
1 Atk 402 

lc,.Kiis in genenl do not cany interest but from 
the d ly of psyinei t, and ilthough the legacy » given 
to 111 Guts the t xceptions to the role are where tho 
inlint IS Hie child at the tistator, and therefore has a 
ii„ht to demind msinteiiauee, and where it ohiaEly 
ajipcars to have been the testator's intention to civc 
intenstin the mean time Heath v P«fiy,3Atk 
102 lifiellv lifieli 4\es 1 
A b(N|ueathod to h\c persons lOOf a piece, to bo 
paid to them it twenty one if iIict attain that ogc, 
ind not otherwise , and if they die befowki ihp losacy 
to lie utterly soul On /i bill lor inUgntlRr^nM 
lci,'irics It was held that tlio legatees not being 
rnlitli d to immediate piymcnt sbail not have inteiest, 
nor the piinnpal securra, till twenty-one Ihough 
i legacy IS actudly vested, as if given to B payabio 
it twenty one, yet it shall not cariy iDkorest m the 
meantime unless somothiiig in tlie will shews that 
such was ti >t itor a intent Id tb 

When i legacy n, given by a father to a child as a 
provision though payable at a future day, yet Ute 
child has *in inunuiiate right to the intteM of the 
money, otlierwisc, if Die legatee be e smtignr to tes¬ 
tator < rem v lirtchier 1 Atk 6«f 

1 cst itor gave 500/ to Ins dau^toT to be paid at 
twenty one, or tnarriago, and if she diet) before either 
(outm^enry ho bec^ueathcxl it onrer to B Held, Uiat 
IS it IS given over nothing vests in the dau^ter, and 
tlierefoa she is not duiitig her infancy cither entitled 
to^nterest, or to have the principal secured Palmer 
V 4(aMm 1 Atk 505 

A legacy out oi a rent i barge bhall cany interest. 
Stouehousev Aie/i/M,3F YV 254 

Interest recovered for a legacy though after a n 
cept given in full for the legei^, and ne prmdpal 
legacy paid £ast v 7/KXiifiioirv, 3 F W.126 
A, having a meeo an infHttt about the age of seven¬ 
teen, devised to her the surplus of the pe^nal estate 
payable at twenty one, the luwog shall have the in¬ 
terest paid her m the mem^UMi though the surplna 
be dovised^iver, if thaiuecn dig lyfoie twenty-one or 
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nstfiage, the devise over being but a condition snb- 
Mfiuent UtehoUs v Otbam, 2 P W 410 
if a^igacy be brought into court legatee shall lose 
th« interest while the legacy remains in court, but if 
the legacy is by tho court placed out at interest, lega 
tec to have such interest. MatwHl v Wetunhath 
2P W 27 

If a legaev be given ont of land, it carries interest 
from the deam of the testator, if out of personal estate. 
It yields interest from a year a^er testator's duath, 
but if a time of payment bo mentioned, then interest 
from that time. If a l^cy be given only out of a 
reversion or remainder it shall not yield mtortst from 
the end of the year, if out of a personal estate con 
nstiogof mortgages nr lunds cniiying interest, then 
It shall cany interest from tho death of the testator 
Id tb Mgicwre* SeelSch&Lll 

A amongst other legacies leaves lOOOl to his niece 
B at eighteen or maniagc ind gives tho residue of his 
personm estate to he laid out iti land, and HctUed in striet 
settlement on C for ninety nine years, remainder to 
his first son, &c in tail, afterwards A by codicil 
devises that the 10001 given by his will to hts said 
niece should be made up 60001 payable at twenty- 
one 01 mamage The niece was eighteen at the time 
of the testator making his codicil, and under twenty 
one Doeieod she should have tlie interest of the 
60001 from the death of the testator and that C 
was only entitled to the residue txilusive of the 
60001 Aeh^rUv v H heeler I 1* W 783 0 Mod 
68 10 Mod 518 Fort 183 (om Rep 381 513 
beenote(s) Zirih. WirL,C or, Psrvnt&Ciiiid 
A by will devuas 6001 to his infdht grandson with¬ 
out appointing any time for payment with proviso 
that if the grandun dies before twent) one ilu u the 
Icg^y to go over to B, tlic graiulson shall have the 
interest of Uig legacy dunng his infincy luvlor v 
JdAnnou, 2 P W 504 Mus 98 Wiil ( or 
Poitions devised by a father to his younger children 
pajpKiA qt twen^ one or lo'irn ige, shall carry interest 
tiom his death till that time *if ho made no other pro 
vision for them, but otherwise if devised by a 
stranger who is under no obligation to provide for 
them Alt Gan v Thmtpsonp Prec C ban 337 
PaainiT & Ghilo 

A legacv.r ^anle at a certain time sh ill nnlwiUi 
st''i>< ng, cany interest only from the time it is de 
manded JoU^w Creu Prec Chan 161 iNTniusi 
A legatee who has no notice ot his legacy till the 
executor puhhshes it in the gazette shall have no in¬ 
terest for it Knap-9 /Well, Prec chan 11 

Where a logacy is to be paid at a certain diy, it 
shall cany interest from that time if not paid Palmar 
V Trevnr, 1 Vera 262 

A gives a legacy to his grand daughter an infant, 
to be paid at such time, and in such manner, as bis 
wife, who was his ezecutnx should tliink fit for his 
grand daughter The executrix lived near twenty 
years after the death of A and dieil without paying 
tho legacy Decreed, the legacy to be paid witli in¬ 
terest from the death of A though no demand made 
in the lifetune of the exccutnx LkurchiU v ^pauka, 
1 Vera 261. 

8 On Purehaae JUiHiay * 

By conditions of sale, the puichase money was to 
carra interest, a deposit of 201 percent was to be 
paid, and the auction du^ was to be borne etjually 
oy the puiehaser and the vendor, the purchaser paid 
only the amoit^t'of the deposit, and out of it the 
auctioneer paid the whole of the auction duty Held, 
that the pc^oii of the deposit applied in dimsharge of 
the pmenaser's moiety of the auction duty was to be 
considered as an nnpud part of the pund^se money, 
and that the vendor waa^ enbilad to on it 

TawtUkenAtt Tmmitofidt HBnaMBbS 


Purchaser paying onichase monqr into fats banker's 
where it remained roar years wiUi notice to vendor 
Held not liable for interest on difference between his 
avenge balance in banker s hands dunng a few days 
when less than the purchase money was therein, and 
dunng tlie three preceding yean Wtnttr v Bladat, 

2 S fe S 393 

Where vendor has improperly delayed performance 
of cpntrict and refused to give possesuon he is not 
mtitled to benefit of general rule, as to interest on 
purchase^onoy Patou v liogsm, 6 Mad. 257 
Where conditions of tie provide Uiat mterest shall 
lie paid from *i certain day if purchase not then com¬ 
pleted purchaser cannot relieve himself tberetrom, 
though vendor caused dela\ ltdailev Stephenwn, 

1 S 122 

Odierwisc in case of no stipulation td i6 
Where no stipulation as to intercnt, and purdiiser 
completes his pirt he pays 4 pci cent interest and 
receives rents and prohte, but if rents and profits 
value under that rate, he pays no intAest, and vendor 
takes rents and profits id ih 

Purch'iser charged with 5 per cent interest on the 
purcha«'' money unpaid liutnell r Broiou, 1 Jac 
& W 168 

biwa lull by a purchaser for specific performance 
of a contract for the sale of an estate, a vendor, who 
dunng fifteen years had retaimd (lossesaion of tlie 
whole cstsh*’, and of one tliinl of the purchase mon^, 
was nudi r the circumsUnci s, chained with interest 
on one thinl of tho rents and profits Burton v Ttnld, 

1 Swan 255 

Purcliiscr not to piy interest on the deposit, eien 
where he has rcndercu a suit necessary by refusing to 
; jicrfoim tlie contnet on the ground of an obiectuin to 
tho title which could not ^ supported Bi uign v 
iiobinaon 3 Mer 694 

A pun li iser taking possession without a convey* 
anco was compoUed to pay interest, though the money 
was to be pud at a particular day, on the execution of 
the come} ince llmliterv Ciicker, 12 Ves 25 
lo excuse a purchaser from paying igjtcrest dunng 
the delay m clearing difiiculties as to the title, it is not 
sufficient that the money was appropriated and unr 

P roductive but the vendor must hive nouce thereof 
'uit(f/v Mailui 8 Ves 146 
A purchaser ot a future interest after a term shall 
not pay interest, or an increased pneo for a pari of 
the term elapsing before tho pnfuase is completed, 
unless the delay be his fault Orvwtoek v 
3 Anst 877 v 

W here sale by trustee to purchaser with notice of 
trust IS set aside, neither purchaser nor trustee pava 
lutcrest on the rents Alaeaifaev v Blackwood, 

1 Uidg 1 & S 603 hiiAuui'TVNr ^AIR, iausrKP 
Interest against a purchaser for delaying payment 
Court will not make purchaser appoint a clerk m 
court which is only necessary where the party is to 
appear Child v JLd Abingdon, 1 Ves J 94 Pr 
Cl FUK IN Court « 

A deposit made on opening a bidding, having been 
laid out in the public funds this deposit is considered 
as part of the purchase money paid, and therefore 
the depositor is not entitled to the dividends aocrutog 
between the time of the deposit, and the completion 
ot the purchase, but only to interest on the deposit 
at 4 per cent Doi/fev v Poitu, 1 Cox, 206 S C 
2 13ro CO 33 Svtne, Judicial , Opvvino Bid 

DINGS, DiIOSIT, IsVFSraiBNT, DlVIDXIIDa on 

A contract having been made for sale of an estate, 
it afterwards appeared that there were several outgo¬ 
ings from t)io estate which were not disclosed at the 
tune of t^hontract, yet these being matters which be 
»in cootemplatioo, the contract shall be carried into 
executumi with an allowance only to the punbaser 
for thcee particulan which diminish the value, the 
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i^reement not being completed within the time epeci- 
fied, the porebaser ■hell be allowed interest for such 
time at the purchase money shall appear to have been 
kept dead for the special purpose of computing the 
contract Howland v Aniris, 1 Cox, 69 
Peep ^ (oMPx»a«rioy 

Ihe advantage i purchaser receivea from the cxtinc 
tion of h\es has never been considered tn equity ui 
n reason for his paving interest on hispurclia^cinoncy 
The (.out in awarding interest uevir a^inls the cx 
ecution of artu les for the purchase but the time of 
executing the conveyances and even tiu ti the pur 
chaser shall pa> inttast only fiom the tiiiii, llie pos 
session is demcred JJ/ount v 3 Atk Oib 

Where purchaser h is an ndvantage by drop( ing in 
of livesi the court will direct an impiiiy whit mb rest 
be should pay on tiiat account Zluiyv iJa*6c},2Atk 
489 

If purchaser li\ private c ontnet dues not pay tlic 
purchase money it i time hxed he will lie chargeable 
with interest as* ho must bear my loss, so likewise, 
vnll he be entitled to any profits that may arise Irotn 
the estate S C Ih 

4 On Pol twng 

I 

Interest not given on i portion beyond the filing of 
bill wheie a plaintiff under no diMbility, and where 
no compromise h is taki n place lias sleptpn ins rights, 
of whicn a defend lot, not gui!t> of friud \v is i^no- 
nnL Jiamngtonv O Hneti, 1 13 ill 13 1BU 
PortiODsunder a settlement for yiun^cr children 
where increased by the will ot the tathci tlicic bcinj, 
an express mamtenince of i per cent u^hid the oiigi 
ual portions, the rule tor iiiteiC'il upon uie legacu s 
does not apply but tho court cui tinned the 2 per cent 
upon them Mtlrhelly Hmiei, d \ cs 28() 

In a settlement h.wtore marri ge wa\ a provi-ai that 
if the husband and wife should die leaving lasue uii* 
provided for, that tlmi the tiu*‘Uts might colei upon 
the estite, and tike the rents till ti ey had leieived 
200/ for the benefit id such unpi vidcd childieu in 
such manner a'f thr survivoi ol the liu>baitd iml wile 
■bouU appoint ihc wife survived luil apjKuuted 
the 200/ hir a daughter plaintiff s wile, \h in„ an un 
Mvided child I pon a bill to have tIu 2(Klf raised, 
aecreed the 200/ ami inteiost by wiy of niainteiirfnie, 
from the deatli of the mo hei Oiei»n v LMiei, 

1 Atk 505 

Where the words ** to lie raised by rents and pro* 
fits'* are used ii^a deed, the court will construe them 
liberally, and ddcree a sile, if there arc no wonls to 
make it aonnal S C 

i hough, in general cases portions out of the real 
estate rarrys interest in then nature without pariuulir 
mcntioo, yet in the pnncipal case, as i great length of 
tune had eiap«cd and some de^ rec of lar hes occ u/ivhI, 

With some complication of circumstances relative to tlic 
portion Itself, the commencement of interest w is fixed 
from the time of the sum b> be laised having bei uinc a 
duty decreed upon former occasion Jl Pointiel 
V /a/ If i;ii/»or, 2 \e8^472 
Daughter's portions by will, cinrged on personal, 
then on real estate, with interest lor maintenanee, so 
far as the personal doficieot, tliw carry but 4 percent 
1A Triwlentouuy Co// 1 Ves 277 
Hevcrsioner caiinot tedeem a term for raising por- 
twos, and exonerate the estate, without paying niter 
est for tlie portions from the time tliey lieeaine duo, 

Snotwithbtandiog the proviso that the term should cease 
on payment of the porlions, either before or afler the 
ambecfunedue //a//v Car/er,2Alk 368 bC 
9 Mod 8^ 

of charging land withagrosu 
M^^Hr^ils interest of course SC lb ^ 

* If IV the rule of this court to allow no moto ^hy»* 4 


per cent where the will does not mention interesi on 
portions charged upon land, and has also been ex 
tendeii to legacies and portions charged upon persoaol 
estate Gntlamy TJolland, i Aik 343 

Where there is a power to charge un estite with e 
gross sum, it implies a power to charge with interest 
likewise Boifcot v Cotton, I Atk 662 

W here the pnncipal of pnytioD to be paid to sons at 
twenty one. to daughters at twenfy*oue or marriage, 
witiy interesi at 6 per cent p( r annum from the death 
ol lithcr to the payment tliireof, the intcnsl ought 
not to aciumulati till tlio poitionsare payable, but to 
be pud innually kur it is ^iven as a lecuniieiiHC m 
tlio mean time till the priueipal becomes due hi 
053 

W here there is a power of charging interest on a 
portion it sli'ill be umsidLiod as mamtonaiae IJ 
60G MviNllNANei- >OK ClllLOHSN 

it younger brother have provision under settlemeut 
and live with tlic elder brother, whose estate is tlnry^id 
witli his portion, he shall have an allowance for his 
niaintciiaiiccout of thi interc'^t due 8 C /hv 
i tenn is created for tlio purpose of raising out of 
the yi lily protits, sivenil sums lor the maintenance 
and education ofyoun(,cr childien, until tbeir portions 
should be due ind then upon trust for raising such 
sums of moucy out of tlie est ite not cxcoeibug 20(X)/ 
IS lather *100 mother, or survivor should appoint 
field that tins 2000/ should carry interest from the 
time that it might have been raised out of the yearly 
rents, 6tc of lauds, anil in enquiiy was directed to is* 
certun that time Jifi.ena/ v M^genat, 6 lira P 
C 81 •• »» 

I'omous what interest to eairy, and from what 
tmic Italy Petit, Tree ( han 406 S C Gilb 
L<] lltp 93 

A teiiu of loity years is limited for raising 2000/ 
citlici bv pioliU or sale J he trustees take possession, 
but mike no inlcicst ol prohts Heldt tint noition 
should ciny interest Iruiii time it was piYdluiiii^th( 
estite being sufliiiint, tfnd tiustee mij^it have riised 
portion immediitely ilosebenuy iuy/or, 6 iiro P 
( 43 

, II At WllAl IIATX, 


ylnd VISION, 1 • 

S lie of a testitor s shire in 1 partnership Iride, and 
the propet ty liclonging to it liy his executors to bis 
partucra for t|ic puipose of Ik tig re sold to one of Ins 
cxir liters set aside, and his estate lield*entitlcit U> his 
ilir|Uot proportion of the subsequent profits, as if the 
paitnership had continued Interest allowed at 5 per 

cent on sums paid out to his estate Cooky Collmg- 
ridge, 1 Jac 607 Fhavd Ixd Sit , Pahtnbb 
srnr 

> xecutor directed to hy out teibtoA personalty m 
the funds, unnccessinly selling ou^il^k, keeping 
laigc bdiaucesmhis hands, resisting payment of debts, 
by a lalbt pretence of outstanding dmaikds, chiiged 
wiUi 5 percent interest and costs btit the court re* 
fused to make rests in tho account Cnuhilt v Be*- 
1 lac & W 686 Accotiirr, SxhcUTon, 
ANNWAf Rrsis 

Interest directed to be compnted at 5 per cent, the 
J/d C B observing he hadalwaii befnof opmton 
that a party witholding money from a person entitled 
to it ought to piy to Ihc person thus unured Uie infer* 
est which be might have made of it, if it had been paid 
before Brooks v Giwot/urd, id 176 

Interest to be computed at per cent, when the 
property hat been employed la tiede* Heathfiott v 
llulme, 1 ffre & W 122 

Owners of a prmtteer tbemadves and tlic 

crew, in the m ofAhe pfnas,llMi>g negicetod to ron 



At what raU ' INTEREST, PECtlNI^RY. At what ratt. 685 


daf^tcconntSf ud dela^p6d the distnbution of the pro 
ceeds, charged wuli interest on the balances, and 
costs ^ Pearet v Oreen, id 136 

Ihe drst duty of an agent, recoiver, trustee, or exe¬ 
cutor, IS to be constantly ready uith his accounts, and 
neglect m this is a gronnd lor charging him yaik in¬ 
terest Jd tb 

Interest upon the exdiequer bills allowed at 6 per 
cent • from the time of the sale, upon the gronnd that 
a claimant had a right to consider it as a debtJrom 
that time, and had elected m to consider it Devayuea 
▼ Soble, 1 Mer 580 Deri-or &. Cnro 

hxecutor charged with comp mnd intert^t at 5 per 
cent under a dtrochon for half yearly rents as not 
having attempted to execute a trust, to accumulate, 
though no loss happened, and a due execution of the 
trust (xmld not have produced so much , allowed sub 
sequent costs of proc^iugs consenucntial upon those 
of which Ao costs mere aibwed liim by the original 
dei ne, not as M^inquines and accounts relating to 
the breach of trust, not charged with those costs ans 
log principally from a necessary invebtigation as to 
the lule by which he ought to be chaiged Haphtiei 

V Bofhm, 13 Ves 590 >xoii,Liab or 
h*xccutor under a dnuction to accumulate for an in 

fant, having become a bankrupt, his estate was chirgcd 
with interest at 5 jicr cent with rests Don^ard v 
JJortiJord, 12 Ves 127 ExacuTua, Accouni , 
A^^ Rests, BsNkL\ Paooi-iv 

Executor in trust for infante unnecessanly c tiling 
|n tlie properQr, out upon good security, at 5 per 
cent except a 8a|ll part, keeping large balances in 
bis li inds, and aimgit as his own Charged with into, 
rest It 5 per cent and costs M<aely v U utd, 11 
\ cs 581 1 xoH , LiAii or 

)< xccutor, charg^ for withholding money, and not 
putting in bis examination, with interest, but not lio 
yond 4 per cent, excopi lu a special c isc Roche v 
ilmte id 58 

M upon trust, by demise, sale or mortgage or 
by rents and profits, to raise,* &c with ill convenient 
speed, after death of devisor, a sum, and sab]cct 
thereto on other trusts, hold, interest pi) iblc at 4 
per cent from death 5ptti'toay v '^lyuu, D \ cs 483 
WiTL, C OF 

1^, Dotwitlistaiiding an appropriation 
cCpart Urthe^iropejty, legacy ol a sum ol monc} 
(amaici currentty, ilecrccd Wl^i Janriaica interest from 
the death of the testator Itamnoud v Brodbett, 5 \os 
199 I BO icr, Spec , u i , C op 
Ihe 1 1 Company hiving coinpellod p*i)ment 
from R sun.t)^ia India, liy thiir |iowerb>cr Inni as one 
of tlicii servants, with an ixi ouiit or piocccdirig agrinst 
the pnncipal, though sob cat and oth< rwise under 
harsh iircumstances, he was rcstorod to the same situ 
ation by a decree fiir re payment, with interest at 5 
per cent upon mving secunty tor rc payment in case 
in a future imt by tbo company ho slionld be iicKl lia 
bb , the court would not, upon the circunistiiiccs 
gi\e Indian interest Law v 7 J Ctwip 4 Ves 
825 Vsnic fitSuiisiy, L 1 Comp 
Money dv^rsod liy a mortgagee shall cirry the 
aame interest as the original sum uof/sy v Ong 
2 Anst 651 Momo ace. 

A power to charge a sum in gross implies i power 
to give any rate of l^al interest, and tliv rulu of the 
court, to nve 4 per cent applies only where no rate 
IS spec ifi ed Ira the party having power to fix it. Lewu 

V Preke, 2 Ves J 607 1*owbii, C op 

Ihe reaioiLOf the lule in Cliancmiy to give interest 
at 4 per cent only, u, that money u generally to be 
had at that rale, teitfae rub jm not invanabb Id 
511 

'lestalor nvea legaeraa in money, and diee abroad,; 
where the mil was ma^ ^ Cunency shaA be under¬ 
stood, if sterling u natrespnaspdN' oomble, that as to 


the interest on such legacies, an enquiry ought to be 
directed to asceitaiifin what country tlm fund, out of 
which the lency is payable, has bew deposited, and 
mteiest shall be paaa acrordme to the rate of interest 
in tliat country Medeoimr Aiartm, 3 Bro C C 60 
WlLl.,C OP 

An assignee ofa bankrupt is never to be charged 
with interest for money retained in his bands, at a 
hi^er rate than 4 per cent unless a special case is 
inmefor it Ixp 6t<tr(t, 1 Cox, 439 Bankcy 
Ahsicnki-s 

A irusleu in a will which directed money to be lent 
at such rtto of interest as they should dunk reasona¬ 
ble, by consent ol his co trustee keeps it at 4 per 
tent , ordered to pay 6, and the executors to pay the 
costs of taking tlio acrounis as to that mterest ior^ 
bet V Rou, 2 bro C C 430 Ihubtee, Liab or 
FnAvn kiD Sit 

Where an executor appeara to have made 6 per 
cent of the assets in his hands, or where he has, by 
the non application of assets, done damage to the es¬ 
tate to the amount of 5 per cent, in either case he shall 
be c horged with mteiest at that rate Hall v UaUet, 
I ( ox 134 Cxi'CiiTOR , Account 

^Administrator ordered to pay infereet at 4 per 
rent 4ur money in his hands of which he made inters 
cst Perkins v Bayntf 1 bro C C 375 Adhob 

LtAB Ol , IxJPKFSl WHEN I WABLE 

Deeds ofmortgage at 5 per cent contained a pro¬ 
viso that, as o&n as the interest should be pud 
half yearly on the da) a appointed, or withm uiree 
months next after each so much shouVl be deducted 
as would make Uic intcicat per cent By a separ¬ 
ate agreement, iiioitgagee covenanted not to call in 
the money within five years unless the interest should 
be in arrear The first h df->ear s interest not having 
been tendered till after the lliree nionthb, but the se¬ 
cond h'llf^ear s interest before, held, first, thatmoit- 
gagte was only ertilled to interest at 6 per cent for 
the Inll year which had been tendered after the tiioe , 
and, spindly, that lu con>e(iucoce of the default, he 
was entitled to call in his money Stayliope v Afan- 
2 Lden 197 AriuEMENr, Mojitoacb 

As to tlie rate of interest under a decree which fluc¬ 
tuated in id 1 lardwu ke s time, accoiding to the nature 
of Uie fund, but which is now ^eocially tour per oeuC 
Denton V Shellard, i \cb 2*^9 Pu Decree 

A decree for sale ol m estite 15 UBort||ro, the mas¬ 
ter reported a stated sum due for principal and inter¬ 
est ami Uie rcpoit wasjeonfirmed Aa the mortgage 
was at *> per cent, and there was another mortgagee 
anil creditors besides, from the coafinnation oT tlie 
luastei s leport it shall only carry 4 per cent Korru 
v Hams 3Atk 722 Mimic • 

CovLunat beftirc the act, reducing the rate of inter¬ 
est to pay 6 |N!r cent is not prejimiced by the act, 
but interest turned into pnucipal by the course o^ thm 
court, was directed to carry interest at 5 per cent 
only fiom the passing of the act Interest, by course 
of the court, dibcrctionary Ahtley v Powu, I Ves 
483 

Alancy charged on estate in Nevis, held to cany 
only hnglitb interest, tlio sum which was charged m 
favour ol W held to be lucluded in the bequest of a 
iarJIer sum to W s younger children, the testatrix sup¬ 
posing that they were entitled to the clni^c, alibuugli 
It w IS not tlie case, and^Jecreed that no more should 
be 1 used lit in the sum bequeathed iUapetUm v 
Conirav t Yes 427 Ciiaroe on Lands abboao , 
WiLi, C or 

A debt Ira covenant m mamage articlet, and no 
mention -Of interut, the court would Hot raduoh it 
lower than 6 per cent. Stpvnfen'r Scawen, 1 Ves 
99 S C Dick 117 

From 1726 the court bus never ellowed more Uiad 
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4 per cent interesti m caeet of account to a portion 
Wood V Bnant, 2 Atk 523 Account 
A n aecieeineDt to turn interest upon a mortnge into 
principal must done fairW ana on the advance of 
fresh mone> ThornktUv Fmiu,2Atk 330 S C 
9 Mod 331 Fraud, Mortg AOS. 

The court will not suffer counsel, who happens to 
be a mortgagee, to insist on more than legal interest, 
under pretence of a gratuity for business fonnerlv 
done u thewiy ofrounsci 5 C Ih i ounsii 
though interest is in arrear uhen the tnortngc is 
paid, a mortgagee shall uot have intuest for that in 
terest SC Jh 

Debt contracted in Fnghml, but secured by abend 
executed m Ireland, shall hear 1 rish interest ( onnor v 
JSi Bellamout 2 Atk 362 11 om> , IntiAND 

J by her will, bequeathed 1001 to iiimtsters and 
churchwardens, m trust to invest the same ilith the 
approbation of her executors inland for certain cli a 
ntable purposes The legacy remaining unpaid, ap* 
plicttion was made to Uic Ld ( h who directed the 
master to compute vihat was due for the said legacy of 
lOOf uith interest at 4 per cent from the end of one 
mr from the testator s ucath, the whole to be invested 
for the chantible purposes mentioned in tlie will 
Att CoH f Havff 1 Atk 356 
though, b) a dcu), 5/ percent per'innuin was 
agreed to be alloued, yil it appearing that the money 
had been placed in the government funds *which yield 
ed but 4 per cent the court reduced the interest to 4 
percent. Xeckmerev Cartu>le ) 1* \V 227 
A made mortgage to 11 for ITt^/ payable by five 
equal payments within the space of hvc years, with 
interest at 5 per cent Kut mortgagor covinanled 
that if the money should not be paid at those times, or 
within three months iftcr he would lor cverv sum 
80 unpaid, pav 6 percent interest until actual pay¬ 
ment 1 he money was not pud and on bill of lore 
cUmuic, court decroLd au account of the |inncipsl 
mon^ and interest at 5 pei <ent only Uutonap 
peal, decree was rcveiscd and mortga'or ordi red to be 
charged witk 8 pci cent luteivstfrora the end or three 
months after each pavmeut became due JUnum v 
^forttry 5 liro P ( 233 Monro\oi , siiui\ 
TED DAMAOfH 

Interest allowed for a ship and cargo wrongfully 
taken by the defendant, and this lieing done in the 
Indies, indigh interest alloued deducting the charge 
of the return Eldiur J J Lomp 1 P \> 395 
Interest reserved at 6 per cent but if not duly paid, 
then to answer interest at 6 per annutn, great arrear of 
interest, mortgagor decreed to pay but 5 pc r c ent, the 
resenradoD at b per cent lieing only as iwnune jfona 
Jioiiei v TFvat 2>ern 289 AonrrMr , Siiiu- 
LATEO 1)a»a( fs. 

But where interest was reserved it 6 percent and, 
ifdolpr paid, then agreed to take 51 , interest not du- 
paid, and court allowed 6 per cent Id 290 Id 

4 
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Interest beyond the penal^ of a lamd upiyi a 
mortgage for the same debt, though by a surety 
CforAev Id Abingdon, \7 Vei 106 

A judgment creditor’s cwming in under a decree 
and proving debts in tlic mMter’s ofitcc, is noton 
titled to interest beyond the penalty JU(}(»rc v 
Ai'A'amarn, 1 Ball & B 300 Judomcvt Cup- 

DITOBS 

Interest b^ood the penalty allowed to a judgment 
creditor, trustee m poesewon under the will of his 
debtor,such creditor applying, the cdtirooftlw rentsin 
diaqlnli^c of other debts, and nc 


not relaining aay part 


of hu own dtkuiNm v itihinson, I Ball & B 2lR 

Penalty m Judoubnt 

Party m the muter’s office not entitled against 
the aneta of a deceased debtor to interest beyond tlic 
penalty Id ib 239 

No interest beyond penalty of bond, except on 
{,special grounds Cforfcev iSii^, OVu 411 

Interest on an old bond cannot be computed be¬ 
yond the penalty Tno v hi fnntertnii, 3 Bro 
C G 489 IfdaS T 1 Ves J 451 S P Kmghl 
v Maeleaut 3 Bro C C 496 
1 he court refused to give interest upon jud^ent 
debts beyond the imount of the penal^ m the bonds 
ngainsi a remainder man, where the interest hid 
aicrued during the time of the tenant for life On 
appeal lo the lords, decree affirmed LtiUtucho v 
Jit ffcra/d, 2 Uidgw P C 333 Ibh tor Like 
A\ii Hisiaim)i>ii Man 

Subsequent interest on a mortgage to be cilculated 
upon the pnncipal and interest reported due, but upon 
bonds or legacies on the principal only Prikyiir v 
Bai/nton, 1 Bro C C 374 Mortoaof { La 

C AC \ 

Boud only cames interest to amount of penaltv* 
C mrfnoi v Cook, et c contta, Dick 305 b P 
(fibsouv tgei/ott id 408 Atttirbyv KefMy, id 
UitmUev VelUt,u\ 514 

t\ here credtiur by judgment extends lands by 
cl^it he holds qvosipie dehilum natiyacium fuerit, 
and at law the debtor cinnot, on a wnt od coMpiitan 
dum, insist on the creditor s doing more than account 
fur the extended value, but if mC debtor comes into 
cipiity for n lief foe court will give it by oblqnng the 
creditor to account fur the whole he has recc ivod , 
but as be who comes fur equity must do equity they will 
direct the debtor to pay interest to tlic creditor, though 
itbhouJd exceed the pnncipal Codfioiiv MaUon, 
3 Atk 517 Dinioa&Ciiio , Accoom 

Ulicrc a mortgagee lias tack^ a judgment to Ins 
mortnge, he shall not lie confined to tlMii|i '*alty 
of bm ludgmcnt, but he is entitled to interest upon 
Ins jncfgment debt though it should exceed tlic 
jicnalty Id ih 518 AIoiitciaob, rAcsiao Sf- 
( U 111 1 y , J l liC IIV NT 

Interest may be earned lieyond the penalty, when 
the Ixind is only tikcn as inllateAt By 

marnagi articles tliclstlys fither wvs to pay b i 
poition at different times, and in difforeat sums, to 
wards disencumbering the liusbaitds estate, the 
father advanced money to the husband, and also 
nidiiitaincd the wife and child for ttgne years, the 
money so advmccd, together with an bllowanco for 
the inaiiiti nance, shall be added to the foot of tho 
ar count, but shall not carry interest Kinrane v 
Hloke, 4 Jiro P C 532 Bono , Collateral 

SlLUIIlTY 

A court of equity will not carry interest beyond 
the penalty of a bond, where the de^mnd is stale, 
and appears to have hecn neglected for many years 
ItiiLH of Guluaif V Rluxeil, uf 523 
A, liPing indebted to B and C, cxscnisd to them 
two several Ixmds m Uie jxmalty of 15(H each, and 
Mxm afterwards they obtained judgment on these 
ijhonds for the penalties and costs A bemg engaged 
in the Irish rebcllioo. Ins cstuto became forfeitra, 
and, after fining granted to the respondent H, was 
resumed, and by a statute of 11 and 12 W 3 
vested in tho trustees to be sold for the use of the 
pitbho, sufooct to debts and incumbraiiees, to be 
claim^ before the trustee!, whose judgment was to 
bo final These trustees settled the debts due to B 
and Cat 157f 11« 9d each, iMibg for the prlnopal 
sum and costs of the jndgmmit' An act afterwards 
passefi for the rtlu f of 4's Junr, Iqf which tho trustees 
were directed lo convey the estgie lo him, subjett to 
the incutubranees allowed byfoe* truslcea. B, having 
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pureiiascd C't debt at a veiy ufenor price, cluioed 
interest en Ibeie two Uquidated sums up to the tune 
of payment by A’s heir, and this was allowed iq the 
[riw court of chancery, but the decree of that court 
was rovened FUu v WhtnneUt 4 Bro P C 613 
Where advantage u made of mone^ secured hr a 
statute staple, luterest aliaU be earned Iwyond the 
penalty id Dununy v Pluidtglt, id 517 

Where bond is lacked to mortage, morbmgor 
cannot rLdoem without paying thi< whole, tlioug^ca- 
ceeding the pen|lty J’wrs v Jhib/ui«, 2 Fxt Ab 
Cll I iLMNO baamiiiis 

When, bond debt and interest has exceeded the 
penilty, and deviitoc or trustee to luy neglects pay 
ment for unreosonablt time be suall pay interest 
beyond penalty Anon 1 Salk. 154 


IV IVTSlIfSl CoMPOLMD 

Mortgagor gives second mortgage lor whit is due 
foi principal a^ interest on first inuitgage, aud also, 
for intciost upon inteiest duo on hist inortgagi. Qi< 
if second mortgige void as founded on usury Saekett 
V fhuwtt, 4 Ma*! 58 CIsi kv , Moun a< v 

interest not to be allowed UMin the intcast of a Imnd 
debt comput^ in a repoit Tuim > iur/icr, IJac 
& W 39 

After an acquiescence in accounts innually furnished 
by banken, an agreement that the lialance of principal 
and interest sliallbearmtercst will be presumea Choi 
cttityy loitoucfts, J j3all & B 429* 13ANKKn8*Ac* 
(OUMS, Pnssuiip orAcRsaM 
An a,(reement u prtoi i that interest should boir lu 
terest, void, but that it should at llie end of the year, 
IS valid ia 430 

I be mode of taking hankers* aciounts with their 
customers, is by charging interest on their advances in 
awpamte column up to the day of lodgment madt, 
deuuLting ilie lodgment froin*thL principal, audio on 
to the end of the year, when a rest is m ulc , tbe 1> i- 
lance of principal and interest consUtutiug the first 
Item in tlie nett account, and fro a the long acqui* 
escence in the accounts thus furmshed ihc annual 
balances dufrf^to carry interest Jd 420 Bank 
j^gs Acicdu^s 

Where interest has, for a Kngtb of time, been paid 
upon a coosolidatod sum of piiiicipal and interest, an 
agreement to that effect will be inferred, and decree 
made accordingly M ianhyv I taudafft 1 Ball & 
B 375 7 

1 hough compound interest cannot be taken under 
an antecedent cOntiact, accounts may be settled even 
half-yearly upon tliat pniiciplo, except as to real sc 
cnnties Exp Bevan, 9 Ves 223 

B was a surety for A, in a joint bond to C & J), 
for 180,0001 , oondtboiied to pay 90 OOUl with lu- 
terest at 5 per cent By a counter bond of equal date, 
A was bound- to B in a like penalty, with condition to 
indemnify B, his hem, executon, Ac from payment 
of tho said 90,000/ and interest, and from ul da¬ 
mages be snglit sustam on account of the non payment 
of the said aum and mierest After the deaths of 
A & B, the executors of B wore called upon and did 
pay Co C & B, 22,000/ on account of the principal, 
ana several la^ suras for mterest on A*s death In 
a amt for tbe admimstratiou of A’s estate, tbe court 
allowed the executors of B to come in as creditors for 
the several sums so paid by ffiem, and for mterest on 
the 22,000/, hut not for mterest on the several sums 
of money paid lor luAiKeit on the onginal ddd, Rtgby 
V JdacfUfiHare, 2 0^^416 Pn & Surety 
Interest upon wCeiKnot given* TTaitng v Cun- 
/i/i. IVes. J99 
Oampound intenet 'Allowed by tbe court on sums 
paid by Uie tenant forilfo on leneirile* IVigkiivgalf 


r^weiH I Bro C^C 440 Iemakt ron Lhi, 
Lease, RpNEWAr or 

A prior incumbrancer not alloncd to tnnk interest 
into pnnapal by indorsement, as against a sabieonent 
incumbrancer, of whom she had notice JBgoy > 
CfW, 21' den, 200 S C AmbI 612 Mortg 
iCme as to accumulation of interest upon interest, 
note tp bo broken through Comhs v Adana, Vve/k 

438 ^ 

Interest computed on various sums reported due, 
and also 5nall antara (on othor suras) and on costs 
Btekham v (nos, 2 Ves 471 S P Neal v Att 
Gen , Mos 240 Fn Detui^e 
I nterest computed by the master’s report, shall 
carry interest But where the mortgagor sig^ an 
account, whereby so much is admitted to be due for 
intcre^ this will not carry mterest, unless the moirl* 
gagoOv nny letter or writing under bis hand agrees 
to make it principal Broan v Barkham, 1 P W 
b63 • 

If a consulerable sum be due for interest, and the 
mortgagee assigns over the mortgage, in consideration 
of the assignment of toe principal and interest (if sncli 
osbignmcnt lie without the pnvity of the mort^gor,) 
thL*b lyterest shall!« earned on only on the pnnciral, 
but if the mortgagee had applied to the mortgaMr oe 
foie and demanded Uts moiity, and requests nim to 
join m the«asKignmeDt, and tlie mortngor refused 
cither to nay or join the assignee shqll have interest, 
K)tli on the principal and interest Anon Bunb 41 
Moiticoii & MourcEE 

Proviso in mortgage that if future interest be not 
paid, Uiat interest shall be paid on it u void Id 
OtsttUion V J (t YaTmouik, 2 balk 449 And see 
P Mos 247 MonrcAr e 
C ompound interest on moitgage, allowed on foot of 
an account, stated FI Chesterfield v Cromwell, 
1 Iq Ab 287 Jd 

Bill (o fuicclose an infant By decree it is sent to 
a master to sec wli it due Master reports what is due 
for principal, interest, and costs VVhethcr upon a 
subsequent order to carry on interest, tlfo fonner in¬ 
terest dunng tlie inhincy shall carry interest 1 fiEniial 
Ldwaids, 2 Veni 392 Mouioai k Acer , Ik- 


v 

EANT 

A mortgage made for 4601 payable at tlie end of 
five jears with interest at 5 per cent, in the mean 
tunc, about two months before the end of tho five 
years, tho mortgacee assigned over tbe mortgage for 
550/ being the pnncipal and mterest then due 1 be 
660/ shall carry interest, though the five years were 
not elapsed, the mortgage being forfeited by the non¬ 
payment of the interest* Olutluyn ▼ Httehman, 
2\orn 135 Mour&AOS • 

Where there was a great arroar of interest due on a 
mortgage, interest allowed for the interest reserved m 
the body of tlie deed i/uiwirdv Jiarrii, 1 Vern 194 
Moutgoii & Mom ORE 


V How VAh BACK 

When residue directed to be laid out in land, and 
in meanwhile interest thereon to be accumulated 
1 onant for life, held entitled to tlie interest, fiom the 
emf of tho year of the testator’s death uU rendue laid 
out Kflvtngtotty Gray, 2 8 & S 396 Will, 
C OF, Aomik of Aa$m 
Interest ought not to ue computed from tlie date of 
the decree for payment, but ftom the day when pay¬ 
ment is by the d^ree directed to be made HamUen 
V Houghton, 2 Bligb, 170 Fa Bsenu 
Piacboe-mlrelaM, where money uaot paid ac¬ 
cording to an order of court, to give ifitomt from tbe 
date m the order Id 186 P»AcrtGi ik Irslard , 
Becreb*-^ 

Tertator, after devising lands to uses in etnet seme- 
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fncott nvcs the leudtte of hu petsonalty to be invested 
in lana^ to be settled to tlie satoe uses ihe tenant 
for life » not entitled to the interest of the residue, tUi 
one )eaT from the testator’s de^th The ^neral rule 
fuiin^ the end of the first year as the penod at which 
the enjoyment of the tenant for lifb n to comnsnee, is 
^ not to M departed from unless it appears nefe^tlid 
testator’s intention is inre inpatiblc with it 
Hibb^rt, IJac & W 308 \\iit,C uf, TfV\M 
FOH Lira , 

lenant for life of msiduc under a will his no claim 
to interest till from the )car iftci testator’s dtith 
Sitottv KolUnguuorth 3 Mad 161 Ikn real iff, 
Aouom of Ass>ts V\ u I C of 
Ihe rule that on a written undertaking to pay 
on a day ccrtiin, or on demind mten^ shiil 
rhn from the day, or demand without a for 

It DotcTtendedto the < i^oof i surplus in hiuld^tcy 
Interest, therefore subse(|ucnt to the comm ssiun, rou 
fined to debts cirrjing interest b} the lontiict Up 
Koeh, 1 k & 11 342 SCI Hose 317 
Rule in bankruptev, that in most ca«Gs interest 
stops at the date of the commission subject to in 
equity giving it in cases of contiart oul\ if fan illy Uit 
effects arc sufficient Up 2ii//, 111 cs 654 Ha kiy , 
Proof in 

Interest given on a note of hand from tho time of 
Its becoming payible 1 it/igou v I yon, x ooper, 29 
FttOMisMUT Ncrm 

lestator directed residvi of bis personal eststc sub> 
ject to payment ot le^cus &c with all ronvcnirnt 
speed to be laid out on real c«t it* to l)o stiu tly «i Ith d 
and that interest should il< i mnliitc ind bo laid out m 
lands to be settled in li'c msnncr Various circuin 
Itancee having dehjed the collcciion and mvestment 
bf the personal estate, tl c ten int foi life was held en 
titled to interest from end of vc ii after testitur s death 
&ttipeU V Barnard 6 \ch 520 T>\ loa Lifk, 

Wui,, C OF 

A mortgage upon a bankrupt a estite being deficient, 
the mortgage proving the rcm'iinder uf hix debts under 
the commission, cannot charge intorcst beyond the date 
the commission Up H«/^,4Vcs 165 Monic , 
BaNKCV , PllOOP IN 

Bond and judgment assigned, interest must be cal¬ 
culated to the date of the rcfiort so as not to exceed 
the penalty Shtrpy II tj Scarbonwgh,3\es 
pR Master’s UxMR I 

Interest not given from the confirmation of the n 
port upon dmnands liquidated bv it but not licariu^ 
interest m tbeir nature, as legacies anil arrears of in 
nuities, though both l^aeies and annuities were 
charged upon land, and the aunuitm were not pud 
out of the rents and prohts, as jmsscssion was taken 
by mortgagees, and tlmnglt one of the annuities was 
the provision of a widow (trwr v Jlimter, Z Ves I 

^ 15f 4 Dro C C 157 Ph Kfihirt 

In cases of a bond debt in crest is computed only 
to the committion In the case of pniicipil and 
surety, if pnncipat becotre bankrupt the surety caunot 
prove for interest paid by him aftpr dito of the commii- 
sion fruncM v liuekrt, Ainbl 674 Bankcv , 
Proof iv , Boaiu, Pni> ficbtiisTv 
^vitc to A for life, with remainder to Inv first jind 
oilier sons remainder to his daughters, and in default 
of such issue, tlie premises to stand charged with two 
sums to be paid Sitpr the death of A without issue, 
and sutgect to such bfterga over, with a power to A of 
jonitonng the wholei estate, whicli he executed, A 
dying without issue I feld, that the sums only earned 
interest from the death of the jointress, who survived 
^hilD ^ynoidi T Mtyrtck, I Juien, 48 Wiil, 
C or 

An aaniuty left the wife hy the husband's will, 
shall any intemt from the day on which it was p^- 
abBlAfUMit only from the subsequent day of pay- 

3 * 


iiient after the arrears incurred Litton v ZiKok, 
I P W 543 Annuity Aiirvvks or, Hlris Be 
Wm Admom op Asspts 

Where a debt is liquidated by a report, the whole 
cantse interest from the tima of confirming such re 
,nprt, and so Mm as any new report is mule 
Bradshaw v Astley^ 4 fiho t C 605 Mastfr s 
Hi I out 

A muster reports so mmli dtio for the principal of a 
portMii ind so much for the interest, theiniiitof 
chamery decreed the money so repotted due to bo 
pud together with interest upon the principal sum 
till payment On an appe il intorast was directed lu 
be carnetl on fur tho whole sum, principal and in¬ 
terest, stated by the master s npoft from the time of 
f onhnnin^r tint rcjHirt hellyy Id Bsffei*, 4 Bro 
P C 495 Pit Masilus IUpout 


VI Miiiv AiTnwrncvD>RpiriiFK,ficc aithoicu 

N01 IROVIUFD Foil IIIFItBBY 

An erroneous decree, dim tteig payment of interest 
eann >t „ivc the ri^lit to interLst but interest may lx 
<lue un<U r circuinstTut es tUumlton v IhughUut, 
3Bli 170 MisrtKF 

Alter the nsud decree for an uiconnt order on 
motion to piy into court tho amount of tho principal 
sums admitted to be duo by ox<unination, upon inter 
ro^atones not extended to mterest ^ Wewl \ Downa, 
I \ Ac B 49 BwYirr 

Order on motion to pay into couR a pnm ip il sum 
Willi interest admitted by the answ^ to have been 
mule a greater smount Id ib 

Oi>oii equity reservt d tlie court refused to im reaso 
damages, on a suggestion that interest was omitted at 
Jaw through mistake, on the supposition that it would 
be given in C|Uity ileient v Prafdj 2 Veteo^^^S 
Pn 1 ''' 

Upod funhci directions the court may odd to the 
deciee , ami may therefore give interest, though the 
question of interest was not reserved CriM''e v Ifuu 
ter, 3\cs T 164 4Bro ( C 157 Pn bun- 

TIIFR DiniXTlONS 

Under a judgment at law, no interesksutSSiuent^ 
the judgment, can bo re ivcied , but a fresli action 
may Im broUglit for it Id 162 4 Bro C C 157 

f I nC MFNT 

V\ hero the question of interest is pot reserved by 
the deerre it ^.annot bo given on petition , the obiect 
of a petition being only tocarryonwhatisdirectodby 
the decree Id 157 Pn Prinioil to carrs De- 
CREi ivro 1 xfruiion 

Inltrcst di crcetl under a general reservation of fur¬ 
ther directions Sarnnm v IlKhaun, 2 Ves J d6 
Ph buRTiiFR DinscjioNs 

Upon a bill against an administrator tor a distribu¬ 
tion, the house uf lordn having reversed part of the 
chancellor s decree, appealed from Iw tite defendant 
as to the particular point, and affirmed it in all others, 
tiie d* crc'c having given no direction as In interest on 
Jhe distnbutivi shares, the court of chanceiy is pre¬ 
cluded from giving upon a rehearing any direction in¬ 
specting It down to the time of the decroa and affirm¬ 
ance , anrl the dixirce having been drawn up without 
any direction touching such interest, according to a 
draft settled by plainUff s own counsel, Hr la thereby 
precluded from setting up any claim of interest 8tote- 
nrt V Acfafe, Vern Ac Senv 628 539 Fs Dseuxu 
Mistaxx tv < 

Generally speaking, to wanant t raferratlon of in* 
terest on further directions^ it should have been di¬ 
rected on die onginal decidH* The esM, however, d 
a dueotion fer a trial atJaww-Mexeeption, and dieie 
may be others founded on the peculiar nuture of n 
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n$c Champ v hfoody, 2 Vei 470 Pit Furtusb 

UiR»mov 

CnQitcdnnot give interest tinleu levrved by dt 
creo bnt cause may be reheard forpuipoie Heriev 
(ira nhank, Uick 370 

1 he court had decreed an aceoont agaioat defend^ 


ant as admiDistntru ^ tbb anets of her husb'iiM^^^ change Ins Dime to 1 D at death of tea 


there should be two or more such sons, in trust for the 
second of thorn, and gate all the residue of hises- 
tates to trustees, in trust to slIi lie afterwards 
erased, and by codiol, declared that lie intomled to 
erase the direction to sell only , he tlien gave all bis 
Sitateil lo the son of D, who Mould first attain twen- 


After hts death she took his goods and stock in 
trade, and earned on the same business 1 he mi* 
ter having reported 1400/ due to plaintifis, thef de¬ 
manded interest upon it but the debt licing on s mpk 
contract, and the administratrix not having ye sold 
the goods, wfaicli was her only fund for rutsing the 
money Lord Chancellor would not allow her to bo 
cbargM with interest l(vie$y Culman 2Atk 440 
AuUXNlSrBATOK, LlABIl 1 T\ 01 

rhe (‘ourt has power tu f,ivc interest upon further 
directions though the question uf tnt rt^t i» not rt 
served by the decree OiHulyerev / ake, t\mh\ 584 
Vui rill H DtuxenuNs 


lOTFRl STB IN PROPI Hr> 

I I>TsnUT Vm> i>—How CovsnTUTvn, ft e rov 

TRA—Irs Naicrv and 1’nuii.nTUb, and iuk 
P aniOD roH \>siino 

II IviFOBSTS COMlNCFNi —IloW CoNSTITUTEU, ST 

F i.ONTIIA-~ItS N MLIIK and PnOFURllXa, AND 
111 KFIN or Il}l|a9|IDL8S CONyNOENT, AND TUB 
8 VLS AND AltadwitNT OF PoKSIUlUnS'i 

SssoBaBANKRUimv, Mil 11 

1 IntFRXST VbSTFD lluw CONRTirClFD, FT B 
coNfRA—I ts Naturi and Puoilhtils, and 
, lov Pbrxod of ViisiiNr 
* _: ^ 

See ataoI)i\iSiO\, II 


Icstator directed hts cxecnlorK to purchase out of 
his residuaryeji^tA Tcoitim sum of sUm kt N.c to pay 
the divi' f/sto his wife fur her life ind afterlicr 
death to dividb the captil bfutween «uch of his tliree 
daughters as should be tin ii living Provided that it 
any one of them should be then dead or should after 
wards die befbro her sinre should become payable or 
divisible, leajpng a child 01 children tb ishaie should 
go to such cbilq or children 1 he tcsiatoi s wtlo died 
in his lifetime, one of the daugliters died tlnxic mu itlis 
after the testator Held, ncvcitlicltss that she had a 
vested interest in one of the shares Cu/fuis v iUue- 
phertoH 28im 87 \\ild ( or 

T^e^cy to A, as soon as she attain twenty-one, with 
interest Held to be contingent and no interest pay¬ 
able till legatee attains twcuty ^e, and » then to be 
computed from end of a year ifler te'itahirs death 
Knt^ht V Kwght, 2b £cS 490 \Viii,( o» 

Uesiduaiy devise of real and personal estate to all 
tho issue, child or children of M h, as should be aliv^ 
at tho time of the decease ol the survivor of two luc- 
oesstvo tenants for life equally amongst tliem, if more 
than one to be divided, shira and aluue aUke, when 
and as they should respectively attain the age of twen* 
ty^fbur yeaiB, and to tlieir respective heirs, esecutore, 
smmioistrators and assigns for ever, as tenants in com 
moD Held, the chiliwn living at the death of te 
Hints for bfo took aljpolute vested interests in personal 
Mwelluinletlestate, Jmrmerv Froiwu, 2$ &S 
p05 Will, C or# 

Testator devised his eitetes at S and II t» trustees, 
m irnst, if there should be onlv oun son ot 1>, who 
should attain twanly-ene, for uat aoa, and m case 


t a te H fhul a son who w is still an infant, and after- 
w had another son Held that codicil revoked 
the dcMv^of the S and II estates md also the devise 
of the residue of his estTtes to the trustees and that 
I *K eldest son took under this codicil an immediate 
vested inteiest both in tho estates of which the testa¬ 
tor was seised at the ditc of his will and those he 
afterwards purchased and consequently was entitled 
to the rents dunng his mlancy iJnjfield v 
2n foyl>/’44 Will, Rfyocafion of, Codicxii , 

Wii^Tc «F 

I he light to the allowance vests on the payment of 
the dividi ltd, and if tlie bankrupt db then deail, it 
vests in his leprescotativeH Ixp i^tajford, ZU 
128 Uanncv Aiio\v\ncf 

k te \torb ,ueathed i fund, which was to be pro¬ 
duced by the cunveision into money tl the resi¬ 
due 4>f his real aud personal estate to trustees, 
in trust to pay the interest of one moiety to his 
dauiyhtcr for her separate use during her life, and af 
ter her dcith to pay 100/ a year tu her husband dur¬ 
ing Ills hie and to ipply the remainder of tlie divi« 
dendb to ilic maintenaocc and education of all and 
every her children until thc\ attuned twenty-one re- 
8 |>ectivc]y and when they attained their respective 
ages of twenty one upon trust, to pay tho wincipfd 
to them in equal slnrcs tiic mother survived the tes¬ 
tator, and left two children who died under twenty- 
one i he moiety of the residue vested in these chu- 
dron Jotiesv AhukUwatn, 1 Russ 220 Wilt, 
C o> 

ResiduTiy licqucst of A and R, in trust, till they 
como ot age or marry the interest to be received m 
f the meanMmc and paid to them, but if^ooe of them 
dio before marriage, or twenty one then to survivor 
and children, if both die, leaving no issue, tlien t 
give them power to leave it by will as they think pro¬ 
per One legatee niamed, and other attuned twen¬ 
ty one Held, that both acquired vested intereit 
Ihdckeiay v liampson, 2 8 fo S 214 Will, 

( OF 

loigii y given, charged on teal estate to vest imme¬ 
diately on testator s d^di, but to be paid at twenty- 
one vests, though legatee dies before twenty one 
If (iiktiu v iItJt, 2S deS 199 Will, C of 
Bcqucbt to enpeutors in trost, to sell &c , aud ap¬ 
ply so mucli of interest, &c for maiiitenknce, &c of 
lObtstor s five children ami the surplus to accumulate 
to piy cicU ciiild at lucutv one 2500/, ami if there 
shouM lie any surplus after such payments, to pay 
and divide it amongst the hve children or sucu of Uiem 
as should be living when the yi nngebt attained twen¬ 
ty one and in cose my of them died uiulcr twen^- 
ooc having issue, his share should go to children, 
with bonefit of survivorship amongst the five children, 
incase of one dying without issue Held, that one 
dyipg after twenty one, ami before youngest had tt- 
tainw twenty one (though with issue ) to^ no vested 
interest in the surplus Howet v Hernug, 1 M'Clel 
hY 295 Wnx C isf 
D evise of real estates to tcstafibf’a daughter fat hfo, 
with remainder to bis two bobh in fee, and in case 
daughter should leave child living at hw death, lona 
to pay child 200/ at twen^-ooe, and lotereat mean¬ 
time lor maintenance, foe Dai^tar left one child, 
who died before twen^ one Hdd, child was enti¬ 
tled to interest from mother's dreth till its own /for- 
niv Ftneh, 1 M'CM 141 Will, C or, 
Testator bequeathed to hta wife the qm of hia fur* 
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nituro, &e » which he desired to be dutnbuted amoAg 
bis children when the youngest u^umcd tweiity*<me» 
at her or Ins executor s ductetion, such part t6 m re¬ 
served for her use as m^ht iN^thoi^treasouable* and 
at her death to be distnbuted as above Held, that 
those children who died before the youngest attained 
twen^-one, did not take vested interests v, 

FaiLliugt, 1 ^im & Stu 348 W ill, C op 

A legacy given to a mimed woman * for hdVwm 
use, and at her own dispusal/ vests in her is separate 
estate Pnehaniy Amet 1 Turn AH 2k2 Li- 
oacY f Ilvsii A \\ m , SbriKaia Lhi ctl 

Hequest to A for life and to her child &r at 2 l 4 is 
a vestM inteR!<tt at twenty one and not duestetf if 
child should attain twcuty one and die m life of A, 
by subseiiuentexpression mwill, tliatin case Ashould 
die not leaving child, Ac, or leaving child, MiAehild 
should die beibra twenty one, gill ovir J^Sband 
y CAfi/ie, 6 Mad 241 Miir, C op 

ibe plamtilT* father upon the mamage of his 
daughter, demised an cstitc to trustees upon trust for 
raising certain sums which arc settled upon tiic 
daughters and their children, and by his will, after 
charging the estate with other sums to be settled upon 
the same tmsts, with {witiou for son, am' with mr- 
ther sum in discharge of i mortgage of inollier estate 
devises It to other trustees upon trust from time to 
time to receive the rents Ac and to inwst the s.ime 
tn the puichaseoi stock so as to auumuiite and 
loTm a fund for the ]>a>mcnt of the aforesaid charges, 
and after the same should h ivc Wn racacd and paul 
upon trust, to pay the net rents Ac into or for the 
tienefitof such person of Ins own name, blood aud 
family, as, for the time being should succiud to, 
and be vested wiUi his title and dignity of *i b ironet 
to the end thit Ins said cstitc be rontinued ii Ins 
name blood and fannl> and be enjoyed ind go alon^ 
with his title so long as the rules of law inu or|uitv 
would permit, Init if u[joii failure ot issue male of 
his body, there should not be any person who should 
be entitled to enjoy bis title, upon trust, to stand seized i 
of the estate for the iH-neht of the pcrwin or jicrsons 
who should be Ins nghl hur or heirs at law and to 
convey and assure the same accordingly Held tint 
the trust for acccniulition was good, and that the 
plaintiff, the succeeding baronet took a vested cstitc , 
for life iSacoH v Proeun , 1 1 urn A 1i 31 Sn 

nBMkVT C UP, WtoAT IxiERPSI , AcCl MUl A1 ION , 

FsTATF for I IPl 

Bequest to testator s daughter and her children 
and in default of such issue, and in case of her death 
to A and B, the limitation over takes effect on her 
dying without clnldan Gawler y ^Cadba, 1 Jac 
346 Wi i,C Of * 

Legai^ to A, witli power to appoint pnncipal, if 
no appmntinent, then to B 4 dies in lifetime of 
teifotor B tak^ remainder immediately on test itnr's 
death, though A, hod she survivixl testator, nnglit 
have defeat^ remaii^lcr in B Utalieiu v YounL 
6 Mad 30 

Gift of personal property t» trustees to be settlctl 
on marriages of testator’s aaughters for their separate 
use, and on thesr deaths upon trust for their children, 
with limiiatimi over in case of either daughter dying 
without mamage or issue her surviving Hie slidres 
of the children of each daughter are vested, subject 
to be devested by all dying Mfore their mo^cr, ami 
there being one alive it her aeath, the representatives 
of the two who died before her were heul entitled to 
their share Bromhead v //unr, 2 J & W 469 
WiLi, C or 

Gift ujMn trust to wife for lifo, and then to use of 
sou for lue, and after death of survivor upon trust for 
such person as should, from time to tune, te Lord V, 
deb Held not an esecutory trust, but a direct gift to 
cteb V succemiveW, and that all living at tes- 


lalor*s death who might become Lord V, took a vested 
ipteiest X)Mrhuri»^V.6t Afottfti,dMad 232. Wilts, 
G OP 

If the time at which a remainder in a deed is to 
vest IS not ascertained by the huntatum itself, it vests 
^mediately m consequence of the legal presumption 
,9 favour of vesting estmes. but that presumption 
may be rebutted or controUed by intention collated 
from the recital of any other part of the deed CkoU 
monJiiay \ Cluiton, 2 Jac AW 61 Dusns, 
( 01 ^ 

(ill of residue to be equally divided between the 
testi jrs wile sons aud daughters, lubjoct never¬ 
theless as to the shares of the daughters, which were 
to be placed in the funds in Uie names of tiustoes, 
the interest to he paid to them for tlieir lives tor their 
separ ite usi, and after their deaths the testator gave 
I tile shares, to tlie interest of which his daughters 
should Inve been entitloil for life, to dieir children 
equally with benefit of survivoiiiiip Iwo of the 
daughters, having survived the testator, died without 
clulureu Held, that their representatives were en¬ 
titled to their shares Wtilell v Hudm, id 279 
W n L, ( OP 

Vneer be()ucst to trustees for investment m govern¬ 
ment life annuities to be paid to ( dunng bis life 
' C u entitled absolutely to sum lieiiueathod 1 he sum 
not having been invested by n asoti of the inability 
of C to attend at the public office, and an annuity 
(whicbjlhc testator during his life, gave to C, being 
appoint u by directions of testafof to bi" agents, to 
be pi (I of' iiit«*pstator'A his execu¬ 

tors Cl ii'd jiakc siirli investment) having been pud to 
( Up to ( s ill ilh the 'iiinuity, since Ustators 

I death was consulerrd is pwmenton account of the 
I sum to tic invcsteti -iiid rcprcsciitatues of C held en¬ 
titled to rercivc the sum to be imcstcd witli interest 
ifter deduction of those payments Ptdfiury Cniu- 

Jutd, 3 bwran 483 mmamm 

of will after living legacy were,in 
CISC id legatees death, then to cnildren * Held, 
that words n h rred to legatee s death before testator, 
and that li gatei surviving him tocA absolutely blada 
v Mdne} 4 Moil 144 Wiil, C ov 

Bequest fti \ tor lilt-, and Uk ii tor^mmuoUy di¬ 
vided between her three chihireu or sucnlft^hall \a 
living at her death (Xildnn took vjsted interesu 
md traiismihsiblc to representatives Slurget v 
/Verson, 4 Mad 411 See b Mad 250 Id 

Bequest to A for life, and afterwards to B, but if 
he should bo cn dead to ( and 1) iD ssjual shares, 
or Uie whole to tlic survivor of them B died in life 
of tenant fur life, as did also C and P Held, that 
gift to C and JJ was a vested interest as tenants m 
common subject to be devested, if one only should sur¬ 
vive tenant lor life JinnoM v JM Jfenoon, 3 Mad 
410 Id 

IfCgacy of 30001 to testator s wife A for life,iind 
after her death ono tliml tocach orhisdaughtefS,Mancl 

II with proviso that if either daughter sboiibl die un- 
manied, or without issue, benefit of surviviHahip and 
it both should die unmamed or without issoei toon to 
sun Also two thirds of residue in same manner sub¬ 
ject to sucii conungencies in favour of their issue, and 
with like benefit of survivorship as were before de¬ 
clared as to the 30001 A diM m life of testatoir 
Held, on lior death the daughters M and il took 
vested interests in shares of 3000t and of the resi¬ 
due Lq/fsr V iotuMird*, 3 Mad 210 Will, C 

OP 

Gift to two executors, and the mrvivor of10001 stock 
in trust for A and B, to pay them the divtdends thMeqC 
from time to tune, and from ^nsd after the decease or 
the ezeenton, the lOOOf to A and B» their execu¬ 
tors, ^ equally Held# iba^ ebsolate 

equitable interest in the stock as tenants m common 
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fr f 

danng executors, end on their death absolute * A devise over upOn a contmf^eo^, does not of it« 
l^gil interests Oardthtry fiot^SMad 426 ^ id self mevent the sMrei from Testing in the meenlune, 

Cottstmotion of will as to Tested interest Jlfer provided the words of bequest be in other respects 

BhiUi V lloUtmif 2 Swab 432 it Lt C* ox sufiicient to psM a present interest although such a 

300h to A to be paid to hinir bis executors, dcc« devise over or the entirety may be called In aid of 
within twelve months after the death of B, in case % other cirnimstances to ahew that no preaent int e ieat 
ahall happen to aurvivi my wife The letter woiWr wtf^tonded to pass Id 340 Wiil, C or 

construed with reforence only to the time of pa)ment, ^j^qucsiof 1201 per annum that is to say, the 

and not to make void the legacy, B having dred ip the nrrartst of 4000/ stock to A with direction that in* 
lifotime of the testator's wife Mauey v i/ldwn, terest, as it becomes due be added to the principal 
2 Mcr 130 Id oil twenty-one except 20/ per annum for clothea, 

When a letfey is to vest or be paid at parti- gives a vested interest Stretch v B utXrint, 1 Mad* 

cular ige and there is a clause of forfeiture Oa mar i63 Id 

nago without consent the court will construe it as Maintenence will be allowed where child has a 
having relation to a roarnage under the specified age vested interest in prmapal and interest Jd t6 In- 

” But v^ieno ago IS specifira if the court cun fant, Muminancf 

limit the condition ton marriage without consent under t^mtation in a deed declaring the uses of a c<^^ 
twenty-<me, clearly not where the party so marrying hoUFntateto use of first male issue lawfully begoUen 
was above twenty one at tlic date ot the will I loyd by settlor which should attain twenty one, and to the 
V Hranton, 3 Mer 116 Id hoirs and assigns of such male issiieHbr ever, and for 

By settlement before mamago, whereby lands given default of such male issue to use of all and eveiy tho 
to trustees for 600 years in trust, that if husband and daughter and daughters of Mttlor lawfully begoten, 
wife should leave one or more daughter or daughters and tr heir several heirs and assigns ftit ever, to hold 
younger son or sous dint should be living at tune of as tenants in common discharged of any final Iinu- 
decease of survivors of tliem the trustees should tatiogsover, and for defsiiltof such isioe, then over 
raise, foe 2000/ for portion or poitions of such Held, to test a feo in three daughters of settlor, his 
daughter or daughters, younger son or sons, Uie same only children, and who died unmamed in his lifo- 
to be paid to suen daughter, if but one, and no younger time, and ah at plaintiflT u^as entitled as heir at law 
son at eighteen or niamage and to such younger son to them in exclusion of devisees of settliK* Hamp- 
if but one, and no daughter, at twenty one, with al tony HntnHuood 1 Mud 381 Daxn, C or 
louance for maintpoi^pce in the ineauttci^ foe and General rule is tliat leasehold estate limited with 
if there sholl V mote tfiaar 'one d leplilt r i y unger freehold vests absolutely on birth of first tenant m 
son, then to be p'lid to siuh dau^liti or tlnoghters tail, subiect to intention declared or implied, that 
at eighteen or maniagc and to such younger son or they shall go together as long as the rules of law and 
tons at twenty-one years &c Ilf Id, that the settle- eiiuity permit Southamptony /ier^oid, 2 V & B* 
meat did not vest any interest in the children who 63 S C 2 Rose, 63 Limitation, LxAStBOLDj^ 
died before decease ut surviving rhildrcii Hotchkm Under limitation of leasehold estate with freehold, 
^ Himjreif, 2Mad 65 Sttiir C or the vesting of former in first tenant m tail is not 

Bmgp- to appoint sum of money in such rfiaits to prevented by power to sell and invest money in real 

children as ajqioiator should tliink proper witfj^irec- ;e8tato to same uses Id tb 

tion as to the time they should such appointed ^ J-)eviso to testator s wife for life, a^d from and 
shares Two children d)in^ before appointor held after her decease, to trustee on trust to sell, and 
not to have vested lutertste li Ohu v M*Ghie, among other bequests, to lay but 500/ in annuity 
2 Mad 368 Wilt , C of , for lifo of son Held a vested interest in son if snr- 

Devise upsl>tfast by mortgage, or out of the rente vivmg the testator Bayley v Bukopt 9 Ves 61, 
aiid profits tojiay debts, and afterwards to raise por n l, C of 

tioDs for the testator a daughters * such portions to Under a devise of the entire residue veal and par- 
become dun, and be consukred as vested at the expi sonai to A, 1), and C (children of the testator), and 

ration of two years next after my dcccTse, if my (fonts all their younger children, their hern, executors, foe* 

shall be then paid " ihisis acondiboi precedent to forever, A, 13, and C to rcceiie theyearly interest 
the portions becoming vested, and, one or the daugh for their respective lives of such part tasreof as were 
tors naving died whifo her portion remained unpaid, intended for their respective }oun|er chiMien, and m 
upon a qndstion between hei representative and the case of the dea^ of A, B, and G, the share of any 
persons who would be entitled m tlie event of the of them so dying, to go to his or her c&unger chiU 
portion not having become vested in her lifetime an dren, and in case of the death of A, B and C, or 
inquiry was tbrected as to tlic time when the debts any of them, without leaving younger children, the 
were, or might have been paid Beritardv Afouu share of such child so dying to go to the survivors epd 
togus, 1 Met 422 See U Ves 508 e note Will, tbeir younger Children* with powers of appointment 
C OF, CoanON Pbbcfdknt amongst their respective youiqer children, and m 

Testator gives bis personal estate to trustees upon case of the death of any of the younger grand-chil- 
trust to pM the interest to his daughter F S for her dron before twenty-one, or day of mamage, the shares 
life, and sror her decease to pay aiul divide the pnn of such to goto the brethren of the child so dying At 
cipsl smofig the children of his said daughter and the, the time of the will, and of the teetptor's death, A 
issue of a deceased child at she snould appoint, and bad^one younger child, B several «C none, each 
in defonh nf appomtmeot to go to and be equally di had several since, on bill Ity after-born gmd- 
Tided among'uem, and if but one, then to such only children held that a youoMr grandchild dying in 
diild, the portions of sons to be paid at their re- the hretime of its psrent«uQder twenty-nne, and tin- 
speecive ogM of twenty-one, and of ^ughtera at their married, had not a vested mteitnidn its sham trine* 
leepective ages of twenty-one or mamage If no la- missiblc to itt repreienUtives Cnms v Od§U, 1 Ball 
sue or ell me before their reepecbve portions become fo B 449, 450 , afiinned, 3 Dow 61 Will, C* 
payable, then over The shares are so given u to or, who taxb , Will, C or, wbav Intibist 
vest immediately in the children of £ S, though luble Legsey at the decease of a pereon entided In thi 
to be devested hy aU c^dttLvnder twenty-one without fond out of which it is given, vested immediatily, 
nine The ahaie of a eo dying, was, theiefere, and payment only postponed BMr§ 
held to peee to its vMiankebm Sktyy Bbrnw, 16Vet*'8l4 Will,C pf 
6Mer 836 Will, e,of,. Trost to pey the dmdeiida of stodt to foo toetotn^e 

TOT I 
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niece for lift*, eml aAer her death to divide tlic ci{Hta1 
among the brothers and ustem of the testatnx» and 
in like manner to the enrvivon or survivor of ^em, 
thesharoof those who died m tlie Itfeof the niece 
passed to their representatives HaUUax v irt/sim» 
16 Vet 171 IViiL C.or 


l\ifL C, or 


Trust hj snll subject to an interest for life, to m 
and transter to the testator s nephew md nieces eonl^ 
at twenty one. with sunivorsnip, in case any snoulu 
die before his or their shares should become pa) able, 
rnd a limitation over lu case al) should die &c 
\esfed interest at the age of twenty one befoie tlie 
death of the tenant for life /d 168 Wir i. C or 

Devise to A for life of an estate pin outer tie, with 
pouter to will n to H ami his lawful issue in such 
manner as A shall think proper and in cane A shall 
die intestate then to li ana his lawful issusc^^ynth 
rcmaiDder over to plaintifls this is a cested^tate 
tail ill B, liable to be devested by the execution of the 
power lu A A tiid B can deed conveying their 
estates, bar the romaindcre over Oshrry v Bury, 
iBsU&B 63 Will C or 

Construchon of a trust by deed of money to accu- 
mulate, until the grantor’s grand children, then living 
or to lie born respectively attain twent>-o le, atd on | 
attamu^, Acc to pay to each as they should respec> ' 
tively attain such age their respective shares to lie 
ascertained by the number in Ixtiog as tiey respec 
tively attain twenty one without regard to such as 
might afterwards be bom No interest vested until 
payment llie measure of distribution is the numlier 
existing at each period, thi>«e who had received, have 
no further claim upon the fund increaseil by shares 
falling in , therefore, one dving under twenty one, 
after all the oihtra had either received their shares 
oy 4iud under twenty-one that share is undisposed of 
by the deed and passed by a bequest of * all clTecU 
whatsoever,'* following specific descnptions of pro 
pert) Campitellv Pnsicott, 15 Aes 500 D>id, 
C or 

Legacy to«*he children of A to be equally divided 
among them and if qither of them die before twenty- 
one, their share to go to the survivors and vested 
interest in the childii n liviug at the testator s death, 
subject to lie devested m the event pointed out, after* 
Imm children tlierefon excluded Davidson v Dulfas, 
14 Aes 576 Will C or 

Bequest to die child or children of the testator’s 
two daughters, in terms creating a tenancy in com 
tnon viz equally to be divided, &c to bo paid «it 
twenty one, or mainage of daughteis, with survivor 
ship upon tho death of any before his or their bhares 


ine issue 01 any dying in the iiletimcot twodaughtcra 
to stand m the ploco of the parent and a limitation 
over in case Ins liaughters die without uwue, or liaving 
had loue should die in the bfetiracor his daughters 
The event of the delth of a child above twenty one 
being within the suA^ivorship expressed his interest 
ted m his representative, subject to the ultimate 
^tingent limitation Bayard v &mUh, 14 Ves 
W 

^'^^tor diteeled that all his state fanutate,Jhc , 
{^"Siansion house, should remain there es heir 
at nis devised the same to trustees upon trust, 
, ^e same to go together, with the mansion 

to peram v.), persons as should from time to time be 

. fo*" w long 

•ntiUed to it, devised his real estates to 

iT-i of several peisons and their first 
'&e succesBivelyin slncl settlement 

the ««t tenant. >a taf"! Td 

pmed to hi. rtptMe,""** 

V*. 478 !d ) 


Bequest of die produce of tho sale of a oopthold 
estate to A, the wire of B for life, and after her death, 
to divide t^ principal among the children of B end C 
equally, aim of the toatatora feversipnaiy interest in 
iBank stock, on the daadr of D, if in his nsmo at hii 
decease, and if not al !>*• death, equidly among the 
same children Vested interests in all toe chiuuen, 
compnsmg those who died, aod those who came mto 
existMce after the death of the testator, and during 
the Ir es of the tenants for life Wtdktr v Skora, 
15 Vc 122 Id 

No interest completely vetted in prue hafora con* 
dcmnution hut upon condemnation, it is considered 
tlie pioperty of the captor from the time of the capture 
1 he crown in prize gmts, puts what is stnetly bounty , 
upon the footing of nght, considenng the claim at 
transmiosible to the legal representatives of the claim¬ 
ant Decreed, before tlie giant subject to hiewiU, 
Ac as Ins other property AfeicMi v Begveil, 16 
Ves 139 Pki/lovSuii 
D istinction between a legacy given at a ftiture tune, 
and a legacy given to bo paid at a future nme, the 
latter vested, and payment onljf postponed, the time 
I lieing annexed, not to the legacy, but to the payment 
j only Huony Oliier, 13 Ares 113 AVill, C or 
j Construction of an obscure will, first, that the in¬ 
come only, not the capital was disp^d of, se¬ 
condly, that the disposition was in favour of the 
younger children, excluding the eldest A lega^, 
not as an independent bequest, with t time for pav- 
meni or distnbntipn uppoputod I^Urwsrds, but tne 
time annexed to the suWtance of the bequest, the 
interests do uot vest before that period bandfury v 
Beadf 12 \es 75 Wiil, C or, what passu, 
A\iii C or, wild TAKE 

A residuary bequest upon the whole will, vests 
only as the property is received held, tiierefore, that 
the F^nesenUtivcs of a deceased residuary 
entitled only to tliat pari which wu ^ i^etore his 
death Cadtell v IJannan» 6 Ves 150 Junes v 
Jditehetl, 6 Aes 461 krom this decree plaintiff ap- 
peale<l, when the I d Chancellor revened that part 
of it which declares that tho residuary properte vested 
only as it was converted into nwnij^tos lordship 
holding that such an intention, thoughv^levly ex¬ 
pressed must uotwithsHiidfiig its inconvenience, tie 
executed was not the true coustiuction of the whole 
will, and It IS not to be collected uulcis clearly ex¬ 
pressed sen A'cs 469 Wiu, C or, Bx- 
siuur • 

l^eascliold estates bequeathed m tnnt to pay the 
rent« and piotiix to the persons for the time being, 
entitled under tho hmitationb of real estate, devuM 
in stnet settlement with power to the trustees at any 
time With the consent of the persons so entitled, or 
if minors, at their own discretion to sell end invest 
tlie produce in real estate to tho same wees The 
leasehold estates vest absolutely m tho tenant in tail 
upon his birtli, and tlie power is void Watt v Pol- 
htU, 11 Ves iS7 WiiL, C or, Fowin void 
I nterest m partnership trade, under articles for 
widows of the partners for Uioir respoctive lives, and 
after tho decease of the widow to be equally divided 
among tlieir respective children, held not vested m 
children who dmd in life of mother, on account of 
nature of the subject, tho primary objoct beui|p to 
constitute a partnership, and ascertain thosnoceasion, 
and a provision for the famil) being only n aecondery 
object torough that medium Bufmofs v,6kor«, 9 Ves 
600 Abticllh or Pahiveksuif 
B equest to testator's wife fbr lifo, and after her 
death to be divided betireen hu bretbers and sutors 
in equal shares, but mease nf the death of any in bfo- 
time oC wife, tho shares of him, Ac to bs divided 
between his chUdien bsU, vested subject to be de- 
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vetted onfyW death m life ofwidowleavmff children 
Smithtry Wtleockt 9 Vet 233 Wili., C or 

1 nut in caie butbtnd end wife ihtU* at death of 
Bttivivor leave any child or ^ikheni and anch child 
or children atttm twenty-one, to oonvire to tech child, 
if hot one, and if mwe th^ one who thall attain 
twenty Mie accoiding to appointment if fethcr or 
mother surviving in defeult of appointment equally 
at twenty one, with survivorship, dnd if both i^rents 
die without Inving any child , remaindetflo the 
fetber held, vested in children having < tamed 
twentyHMM, who died in the life of one paren with 
thoee who eurviTed both Amg v Ifahe, 9 Ves 438 
SiRLT C or 

Bequest to children of A, bom, or to be bom as 
many u there might be at twenty one or marriage 
with rarvivorship, and a linuiation over on death of 
all, &c held vested in those living, when one is 
entitled, to the exclusion of those bom afterwards 
n^hit^riod v jU St John 10 Ves 162 Will, 
C or 

i he year allowed for executors, &c » only for con- 
venienoe, and does prevent the vesting Ourch- 
ahan v Chali$, 10 Ves 13 

Term in trust, after the decease of father, in case 
he shall have a younger child Ac , to raise portions 
to be paid according to appointment, and in default 
&c at twentv one or marnage, with provision for 
ndvancament in the lift of the father by his direction, 
and survivorship upon death of any child before tlic 
portion shall be payable, and if tbere shall be no 
such child, or all ^ hefhre the poftious beiome pay¬ 
able, not to be raised held vested man only younger 
child, who having attained twenty one in life of father, 
and no nppointmenl hiving been made Pouu v 
Burditt, 9 Ves 426 Skttlt C o> 

Devise to tlie testator s wife for life, and as soon 
after her decease or refusal to release dower as con- 
aaq '‘a ^ mi^t be, upon tyist to sell and divide the 
produce between five nephews, at such time^as the, 
sale should be completed, if then living, if any should 
die in her life, or before sale should be completed, 
his share to his children, if none, to the survivors 
the interests oot.vcstcd till the sah i mn v Llwtiit 
eVoi 647 ,'Wiil, C OF 

% The vesbiig of a legacy i^ not prevented by a pro- 
vuion for sittvivorship amod^ the Vgatees, in case of 
the death of any under age of twenty one Deane v 
Teat, 9 Ves, 146 8 C ISmith, 112 Wiil, C of 

Bequest to be for hu second daughter that be shall 
have bom, Ife her education, till slit shall attain the 
an of twenty-one, and after she sha'l attain the age 
of twenty-one to her and hci heirs she being christened 
Z, and m default of such issue over, another bequest 
to A, till the said second danglitcr shall attain twenty- 
one, and after she shall attain twenty one, to her and 
heirs both held vested m second daughter, the third 
child chnitened Z, though slie died under twenty one 
Lana v Gmufga, 9 Ves 225 Will, C or, who 

T4» 

Portions to be paid or transferred at twenty one or 
marriage, tf m the life of parents entitled for their 
life, then such portions were not to be paid, Ac* 
till the decease of such parents, with survivorship in 
cave of death of any, bmore his, bar, or their shares 
should bo payable, Ac Held, vested at twenty-one 
or mamags, in life of parents Schenk v iittA, 
9 Ves 300 Settit C or 

LegacMi to two ustera, with a direction m case of 
the death of each reciprocally, to devolve to the other, 
that direeboa confinra to the case of lapN hy (ho 
doath of oithof in tho life of the testator, and did not 
provont the vestmr oboidutely CambrUger Betta, 
SVfli 12 Wnt, C ov 

Bequest to teiutor's tbieo children, to be eqoolly 
divided between them, shaie tid share alike, but in 
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Ggaa of the death of any, without being married and 
having children, the share of such child so dying, to 
be divided between the surviving children, and so, if 
one should only survive One being mernod, end 
having a child, her share vested Bell v Tkyn, 
7Vea.463 Wxlt.C of 

Bequest to three children m thirds respectively, 
wtto a direction that they should not bo put in pos¬ 
session till their respective attainment or particnlar 
ages tod in case of the death of either of the above 
named children before the ages mentioned, that third 
to be equally divided between the two survivmg child¬ 
ren , and in the event of the death of two survivmg 
children, and in tho event of the death of two before 
the respective ages above mentioned, then the whole 
to devmve to the surviving child, but should all hts 
chi]4|0n die before they should attun their said re- 
spe^vc ages, tlien the whole of his estate was given 
over, one died having attained thq age mentioned, 
afterwards another diea under that age, the share of 
the latter a vested interest in the Llnid who died first, 
and the survivor attauiing the age specified 

V Tt'ifmot, 6 Ves 10 Will C or, 

, T egacy after limitations for life and in default of 
cmldrei to be paid equally between two persona, or 
the whole to the survivors of them, held not vested 
till time of division Dumetl v DuttiWf, 6 Ves 297 
lb • a 

Bequest to A her executors, Ac , provided that in 
case she should die under twenty-one, or without 
leaving a husband living, then over held vested 
at twenty one, upon intention the word ** or** being 
construed **and^' Beddell v Mundy, 6 Ves 341 
lb 

A direction for maintenance has not tbe same efleet 
n favour of vesting, as giving interest Jianaon t 
Oraham, id 249 lb 

ihe rale taken from the ecclesiastical court, that a 
direction, postponing the payment of a legacy, does 
not prevent the vesting, prevails in courts of equity as 
to personal legacies, unless a contrar]|vintention can 
be inferred, as where the time at payment forms part 
of the dcscnpticn of the person to take The vestmg 
of a residuary bequest is especially favoured to pre¬ 
vent an intestacy, and a direction, that the interest 
should accumulate and be paid with the capital alter 
a deduction foi maintenance and preferment, is not 
snlhciont to prevent it As to real estate, the con¬ 
trary rule prevails, but subject to exceptions, Bolger 

V Nackell, 5 ^ es 509 lb 

Residue of personal estate bequeathed to the child¬ 
ren of the testator's twodaughteis, their executors, Ac 
with a limitation over, m case both his daugbtem 
should die without issue a vested interest in the 
mnd children , and the limilatiou ovwis too remote 
llawkngav Go/d/rop, id 440 Wirt, C op, Li- 

Ifll AVION TOO^RFMOTS 

Bequest to A for life, and after her decease to B 
and C, in equal mmeties, and id case of the deceeae of 
either, in toe life of A, the Whole to the sumvor of 
them hving at her decease, H and C have vetted 
interesu as tenants m common, subject to be deveeted 
only upon toe contingency expreeeed Homaonr 
bai^moH, id 207 Will, C OP, Estatx, Ts- 
KANc\ IN Common 

A clear vested interest not devested, the exprese 
contingency upon whiclWit was to be devestea not 
having happened Id tb Lloacv, continoskt 

Behest of the residue, to A for life, and after her 
death legaciea were given to B, or to her proper re¬ 
presentatives, in case she sliouhl Hot be Uving at toe 
deeeaM of A, and to fenr other persona oc tbsir repre¬ 
sentatives or representativo, one of the feur died m 
tbe life of A, the former lapeed, and the last vested 
Corbifw P French, 4 Ves 419. Wiii» C or^ Lc- 

OACY LAPSSD 
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Rcsidttaiy bequest to tnistec^, upon trust to pqy ' 
the dividends, dee equally between the testator’s two 
great nieces, until their respectiie marnages, hnd from 
and immtdiatoly after their respective mamai^ to as 
sign and transfer their respe^ive moieties or shares 
thereof unto them, being taken out of the gener^ rule 
from the civil law that i/iifimfiriMiii (est«imrnlooon 
ditMiieM^oritrespectively held averted interest befen. 
inamagc Oueo/the legatees being dtad without hav¬ 
ing betn married the court direckd one moivty to lie 
paid to her executors but uould not iicnnit the ollitr 
moiety to be paid, but directerl the interest and divi- 
denda of tliat moiity to be pud to the other le^ itee 
with liber^ to apply in case of her marriage or htr 
death before inamage Booth v Booth, 4 tes 399 

ILI C OF 

Bequests to tlie testator s wife for life then, af^ an 
appropriation, to answer annuities to the children ol 
the tmtator’s brothers and sisters ill the chtidieu 
living at the death of the testator and those born 
afterwards, before the death of the wife had vistcd 
interests a codicil in favour of the sinie objei ts, only 
restrained to those surviving at the time of distnbu 
tion being held to apply only to the capital of t^c 
fund appropmted to the annuities v 

Mnsetigei 5\cs 13(i Witt C op 

Legacy to the testator s wife of the dividends of 
stock for her life, which huilirects shall be < ontmued 
in the same stock and then to bt shared Ltiuallv, 
share and share alike to his (.hihlrcn that shall be then 
livine, be also gave to his wife a leaaeliold houwi, of 
which fiflv ^earawere unexpired for her life and then 
to be let dunng the time of the Ica^e lo C and 
the next produce thereof to be equilly pi iced in the 
stocks for the bene&tof bis children thatslnll be then 
living equally , and as to the lesidue of liis estate 
whatsoever and wheresoever the pnidi ct be gave 
the same to be coller ted ycnily to Ins wife and cluld 
ren equally, sbire and sliare alike tliat arc then living 
in other dispositioiii thewoids ’then and ’then* 
living * weie ttused widi referenee to some period ex 
presa^, viz the aj^e of twenty one or tlie death of 
the Mraon to take for lite the sUm k and house vested 
at the wife’s death in those children wiio survived 
her the residue vested, at the testitur s de ttli, inhis 
wife and all the ehildn n equallv Utem v Brifmer, 
4\cs 692 Ih 

Bequest to A and in case of her death to B held 
an salute interest lu A llinekUit v *‘immont, 
4 Vet 160 Ih 

Devise on condition to pay 500/ in six months 
upon trust to pay the inteicst to the devisor s wife for 
life, and after her death the principal, according to 
her appointment in wnting, with witnesses whether 
sole or manied provided she shall release her dower 
within SIX monihs, and in case of her maiiiage, with 
out consent of the trustees, one moiKy to go over, 
the wife who took other inteicsts under the will died 
within the six months and not having mamed nor 
leleased dower, the 500/ did not vest in her* Croft 
V SUt, id 60 lb 

Vesting of a legacy postponed to the time of pay¬ 
ment, and a limitation over in nature of a cross re¬ 
mainder, implied from the general intention, reversing 
a decieo that it vested at twenty one. MatkoU v 
Wwietf 3 \ es 536 lb 

rhe disUuction between avlegacv ^iven at twenty 
one and payable at twenty one, la a positive rule of 
tJie ecclesiastical court adopted as to personal le 
gaetes, but not as to real estate, end not approved or 
lo be extended Id 543* 

reitatnx nve to A the dividends of 5001 stock, 
nil he should attain the age of thirty two, at which 
dma she directed her exeentors to transfer the pnn- 
cipnl to hun the legacy does not vest till age of 

hrhM/, 3Ves Sb3 VViil, 


Legacy in trust for testator's mother and sister for 
life and after the death of the survivor, for all and 
eveiy the child and children of his sister living at her 
deatn, share and share alike, each receiving his or 
her she e of the pnnapal at twenty one, and if bnt 
one child should Iw so surviving in trust to pay the 
whole to sue li surviving child at twenty one, the 
payment only is postponed, not the vesting IVadtey 
V hupt/i, dVes 364 Id 

|j 

By cttloment on mamige, reciting an intention 
to pr^/ide for the wife aim children, certain tolls 
wert/ranted fur the remainder of grantors term, in 
tmst to mise an annuity tor the lives of the wife, and 
her mother and the survivor, tlien reciUng that the 
rcmamdcr of the tenii might expire in the life of the 
wife or litr children therefore to make a provision 
for her and her cfiildren bv her then or any future 
husband the Trustees should lie possessed of the 
said tolls for thi remainder of the term, upon tnist 
to ruse after the deatlis of the grantor and the 
mother of the wife, 100/ annually to be placed 
out in the purchase of freehold lands, or herediU- 
meats, or lesseiiold estates, for two or three lives, 
as often os a competent sum should be raised for tbit 
puipnsc, and until conveninnt purchases should 
oHer to be invented in government secunties upon 
tiust, lu caMi the wife should survive the term to 
pay the rents and profits of such estate or estates so 
to be fferchased or the interest produce, and profits 
to arise from the money so intended to be placed out, 
until such purchase would ba made to uie wife fer 
life, and after her decease, to apply the said rente 
and profits or interest money towards tlie support and 
maintenance of smh child and children of her as 
should be living at her death till the youngest should 
be twenty one, and then to be possessed of such es¬ 
tates so to be purchased or of the money ansiog from 
tlie annuit) not placed out in one or mor^pi^hase 
or purchases to th<* user of such child oj^HTRlIOh, 
■in such share and proportions payable at twenty one, 
as the survivor of the husband and wife should by 
will or dcH.d direct limit and appoint, in default 
thereof, to the use of all such chihhen, equally to be 
divided at «heii re^'pective ages vobfeiiente one,, but 
if she sfuiuld die without leaving any dnUd or chil¬ 
dren, or all should diei^iidir Twenty^one, then Hb 
the list of the grintor his heirs, exeentors, admi¬ 
nistrators, and issigns, and after paying the said 
annuities to be possessed of all the surplus money 
anting from lie said tolls duiing the ^mnamder of 
the teim for the use of the grantor, his executuis fee 
From the death of Uie grantor, who survived the 
wife s mother the trustees received 100/ n year, 
and laid out in stock the sums received ana the 
produce One son was the only issue He at 
tamed twenty one in the life of bis mother, and 
survived her 1 he court would not invest the fund 
in land, but held it with Oie accumulations from the 
death of ilie grantor, and the future paymente a 
vested interest in the son at twenty-one, and as per 
Bonal estate belonging to his administrator*- 6uaNa 
v lunutioau, 3 Ves 41 Sxrrer C or 

Testator gave the interest and produce of the re 
Bidne to his two sisters fur their lives, and after their 
decease the principal to be paid to their children, 
shire and share alike, but wmebever died before the 
other, then the share to be paid to her children in 
equal proportion , but if she should have no children, 
Umd the interest and produce to be paid to the 
survivor for her life as aforesaid one sistor died 
without faaviDg children , the survivor ii entitled to 
the interest for life, and the principal is vested in all 
her children* loyfor v Langjord, 8 Ves 117* 
C or, WHAT Int 

Legacy of stock to A to tie laid out in annuity for 
her life, A died two days after the testator, and 



tntmti vB$t9d, INTEREST IN 

before any altentioti of tlie stoi k, her adinimatrator m 
entitled to a tranefer Barnes v Hoirlev, id 305 
legacy to A for life, and, after her deciase to her 
children, if ahe^hculd leave none, to B and C, ahare 
and there alike, oi to the tnnrtvor, le a vetted interest 
ra J3 and C upon the death of the testator, at tenants 
in common, A, though the turvived them, d\ing 
with children Perri/v Tfom/s, 3^e8 204 Will, 
C or, Iknancy IN ( oainoN 
Bequest to A for life, with power on her nlimage 
to appnnt the interest to her husband for life 'and a 
recommendation to dispose of the pnnnpal t \er her 
own dea^, and the determination of the piv^ing 
trusts among the children of B, the Tccommend'itiutt 
being held an absolute trust it is a vested in rest 
in all the children, subject to be devested by ap 
pointment, and there Iwmg no appointment, chil 
dren bom after the denth of tlie testator, ind those 
who died in the life ot A are enutled wiih Uit rest 
JUofiti V Barrel, id 160 WiiL, C or, Words, 
Prkoaiohy , 1 host 

P gives by will ‘ to each tlirce daugliCera, 5001 
each, to be paid them severally within five years after 
decease, if then alive or any issue of their stvoral 
bodies, to be paid by son, the residuaiy devisee, the 
interest from his ilcith at 4 per cent for so many of 
the five jrean as hiK son should keep it in his hands but 
if there should be no issue living of any ot daugliters, 
at end of five }ears, then annuity for life of 2pL each, 
and tho several sums of 51)0/ tn be p^id to inem so 
dying without issue, should be e(|uaUy divided be 
tween the survivors and their is^ie ** One of the 
daughters dies within five leiviog issue and 

having previously assigned her interest the assignee 
held entitled to the 6001 Osrlnnd v Osehntd 3 Anst 
63« WxLi. C or 

Ihe distinction between vested and contingent 
legacies is, that a vested Itgary immediately on the 
deatli of a testator, attaches as a debt upon his real 
df personal estate whtr«is*R Lontingent legacy does 
not attach upon eitlur till the contingency happens 
fn the first case the legacy is dehitnin m ptateuti 
soh-enduminjutuio, hut whore the leg icy is merely 
contingent, non roiutat whether under the will tho 
fund will ever ki't **argcd with lU Krttyv Mimek, 
3 Kidgw V V 355 

I i^acy to fte paid at a particular time is debtlum 
in fir^seuti solrenduni tn fuhtro, and vested Lridtftt 
V Dolby 3 Ves 13 JIiimiivk Svrrfsola ov 
CorYllOlD, F 

iiienghtio Buo for money lost at play given by 
Ktat 9 Ann** c 14 to the loser, is a vcsIm interest, 
and upon his bankruptcy pis i s to the ashignces 
Brandon Y Sands 2 Ves J 514 Banvcy Assign , 
Mosay lost at Pi ay 

A residue to be divided by executors, at an in- 
deBiiite time vests at the deith of the testator, unless 
an intention u manifest to the contrary upon the fiice 
of the instrument Stapleton v Pabaei , 4 Bru ( C 
490 W iLi, ( OF 

Devise of real and personal estite to trustees, to pay 
&c to testators aife for life, then to nay a legacy 
to bis daughter, this is a vested l^|acy in tlie daughter. 
and tnoamiaaible Molesworth v Molesworih, 4 Bro* 
C C 408 Reversing S U3Bro C C 6 Wili, 
C or 

Legacy out of a fund in the Indies given over in 
case of dmth of legatee before he might have received 
It, vested from death of testator Huteheon v iUoii- 
lui^ton, 1 Ves J 366 Wicr, C of 
in this case a portion proceeding from a parent, held 
vested la a deceaMdchil^ upon what was collect^ by 
the court aa the intention ot the partwa against vem 
atrong azpreasions to the oontraiy Woodeoek v l)k 
Dorset, 3 Bio C C 369 Wii l, C of 
A legacy *' given ** to daughtera equally to be di¬ 
vided between them with a dcvisQ guo thus aud 
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all my estate at St C to he equally divided between 
when they arriie at twenty four years of age, 
the legacy held to be inicsted immediately, and only 
the time of payment postponed May v Wwd, 3 Dro 

C C 4^1 Will C OF 

Gift of a residue to children not to be claimed bll 
twenty-two, but the interest (nveii m the meantime, 
IB vested Dodson v Hay 3ilro C C 404 Will, 

C OF 

Morey ordered to be {riid to husband m nght of 
wife a tested iDtcreat in him lUygutey AnnrsUyt 
3 Bro C O 362 Hcsh & Wife, Chosf in 
Action 

Interest of legscy to A for life remainder to B and 
C, or in case one should die Iiviqt then to the 
suivivor B and C both die in Uie liic of A , the 
legacy was vested and went to the suivuor Scurjteld 
v Hones 3Bro C ( 90 Win, C of 

Devise of personal estate, and of rent and profits 
of real, in trust to accumulate, andCu be laid out m 
land to be conveyed with the real to the youngest, 
or only son of the trustee, at twenty one Held, a 
vcsleii interest by eiccutoiy devise m an only surviv¬ 
ing son, and not to wait till tlie d< ath of tho father, 
hilt ic to lie devestetl by birth of another son , the 
trustee survived his son several ye irs and received 
the rents and profits till his death, but never laid them 
out in lan4 as directed , ^ose accrued after the son 
made his will Held toM an equitable interest u 
land and therefore to pass by it Perry v Phelipo^ 
I Ves I 251 WiLT,( or WHAT PASSFH 

W hero property is settled on husband and wife for 
life, remainder to the issue subject to a power of ap 
pointment, an interest \csla lu an only child though 
no appointment was m ule Mudre v Jackson , 2 Bro 
C ( 588 SmiFUbM C or 

Legacy to Apayiblc at twenty one or mamage 
with miercbt is a vested legacy and executor, haviug 
liccume bankiupt, might have liccu proved under the 
commission , his certificate thereferc a bar, and the 
residuary legatees not liable DalcoUv i/a/f, 2 Bro 
C C 305 Vlno ^P , 1 \xcuioR, Liao of, 
Bvnncv CFHriFicirB 

testator had four daughters, A, B C, and D, and 
by Ins will gave 40001 to each of his dauchters i 
and b, with a direction that if either of Uiem died 
unmarned ‘1(>00/ part of the 4000/ should be 
divided among Ills surviving daughtcis and the child 
or children of such of them as should be tlieu dead 
A died unmarried C had five children two of whom 
survived 4, but tlie other three ihed in her hfelime 
1 ho five children of C look vested lutcrests tn equal 
fifths of the fund, as well those who died before, as 
those who survived A Stanley v U m**! Coe 432 
VViiL,C o* 

By settlement 500/ was assigned to trustees in 
trust to lay the same out in laud with tlie consent 
of the wife, and to pay the rents to the wifo fur her 
life for her separate use, reiramder to the husband 
for hfe and after the death pf the survivor in trust, 
to convey the same to such persons, and for sucH 
estates as the wife should uy deed oi will appoint, 
and, in default of appoiutmint in trust for the rig||k 
heirs of tlie wife for ever proviso that until such pur- 
chdse should be made, the trustees should invest the 
money in the public funds with the i unsent of the 
wife, and pay the dividends to the wife fur life for lier 
separate use, and after her death to such persons as 
the rents of the lands lo be purchased would go to, 
according to tlie limiiatiuns uoiesaid, ami to pay 
or transfSr tlie pnncipil sum of 600/, or Um stock lo 
which the same sliould be inveeted to such person as, 
accordmg to the hmitationa aforeitid, would be eu- 
titled to the inbenUuce of such lends 1 his 6001 
was never paid to trustees, but remained in the haods 
of the husband at the death of the wuc She having 
made no appointment, tUi« oOO/, vested m her liou 
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•t law, lulgect to the hfe latereit of the husba&d, but 
the heir tow it at money, end, therefore, at her death, 
thii interest passed to his persoaal represetttatives 
Pumli w Smythtt$, \ Cos 215 Settc^C op, 
Monxi to bb laid oiT, Admon op Assets 
Bequest of all testator*s estate to A, to piy the in¬ 
come to testator's mother for life, audTflerhcrUemaBG 

1 then gives to A, Ac t!ic reudue to H with power to 
dispose of it by will, the legacy to A vosteii imme 
diately, and was transmissible Benvon v Muddtton, 

2 Bro C C 7o Wili C op 

Interest of a sum given to A for life at hi^ death 
to devolve to the heir of his body with remainder over, 
vests the pnncipal sum absolutely in A KoftiAxon v 
Fiisherhm, 2 Bro C C 127 Wtrn,C op, what 
IVTSliSST 

Giving the interest of a legicy to the legatee or for 
his mainten'ince, vests the legac) Jlcath v i/iiuth, 
2Bro C C 3 Will C cip 

Devise of estacO to second son J after the d( cessc 
or mamaM i^the wife charged with 1001 to testator's 
daughter M M died living the wife, but held the 
logacy vested in M and transmiuible to her ropresen 
tative OondLii) v Maiuluti, 1 Bro C C 191 S C 
2 Dick 551 W It I C op , 

Testatoreave the use of 800/ to his wife for life, and, 
after her wcea^, made a disposition of jiarts of the 
pnncipal, be then gave ly ra l other levis*"! Tnd af 
terwanls to J, 100/ , J or^, living tho widow and 
that hiB legacy was vested and transmissible Aiimk 
hontev Holmg, 1 Bro C C i98 Jb 

Bequest ** and after dtatli of Ac I save and leave 
to each of the children ot — - 11 and of B his wife 
502 which shall bo paid to them when they shall bi 
of am*’ Held vested legacies, and that after bom 
child shall take AU Cm v Ltetput, 1 Bio CC 
386 Win C or , I’osTHUMoi s Cuiio 

S give 50002 to pun hasc stock the interest to M 
for life then to W for life at his dcreise to testator s 
godson S, and at his death to be divided arrong his 
brothers equally S was deid at the time of the will 
msde, a son of W born aftei testator s death, who 
would have been a brotiicr of a, had he lived, shall 
take a share in the 5000/ 1 lie testator also bv codi 

cil gave 4000/ to 1 for life and in rase he had no 
children, to revert to W s child en a daughter of W, 
who was alive at the time of the codicil being made, 
but died before W, was held to have a vested interest 
transmissible to her representative Ihvtsme v Melot 
1 Bro C C 537 Wilt,C op what I^T>llpsT 
By marnsge settlement 1500/ was provided for 
youneer children in such shares as the parents should 
appoint in default ot appointment to all the children 
aftlr tlio death of the wi’e Ihe parent afterwards 
made an appointment excluding one child this deed 
vests the portions in the childien born or to be bom 
(except the one excluded) Mayhew v Mutdledtieh, 
1 Bro C ( 162 Maiiuiaob Sptilt ,0 op , 

Power, Lxpc op ^ 

Devise of the residue of personal estate to the vnfe 
for life, if she die without issup living at her death 
to testator s two brothers, or it one t f them shall be 
dead, to the survivor, they both died in the life nf the 
wife, the legacy was vested in both as joint tenants, 
and therefore goes to the representativeof the survivor 
Barnes V A22<n, 1 Bro C C 181 Wili, C op, 
Joint Ypnancy c 

R, by will, gave an estate to his wife for hfe, and 
if there should M no lisne between them to defendant, 
ebarged with two sums to be paid to M and W , after- 
warcM M being dead, by codial be ordered the legacy 
to be panl to W, and A died, living the wife, the 
ebarge was vested, and transmu^le to his represen- 
iitives Doicfwi V Ki 22«2, 1 JBio C C 119 Will, 

C Of 

L nve 40002 bank slock to trustees, in trust, to 
pay tie dividenjls lo his daughter L for life , and al¬ 


ter liet*8cath he directed the pnncipal to 1 m divided 
equally between her children, at their ages of twenty- 
one or marriage, but if they should die before, then 
to hit son L, the danehter had two chiMnn, who both 
attained twenty one, not one of them dmd in her life¬ 
time Held that this legacy did not vest absolutely in 
tho children of h on their attaining twen^-one, but 
only in such of them as should be living ^ the time 
of her death Randall t Afeten^e, 3 Bio P C 316 

Drv^Ki of freehold houses to A for hfe, remainder to 
B, be Hajing thereout to C and D, legaciei three 
monthTi after the death of his wife, C and D died, 
Itvin^f the wife, held laisable for their representa¬ 
tives SmU V Tiekner, imbl 703 Jh 

lestator bequeathed to his daughters 15001 each, 
to be paid them respectively at tho time of their mar- 
ringea with consent of bis executrix and executor, 
who are made guardians dunng their minon^, with 
a clause for maintenance and ^ucahon bU twenty- 
one Held a child attaining twenty one, her lemy 
was vested, the condition » to be understood as 
confined to marna|,e under twen^ one Knapp v 
Noyes, AmbI 662 W ii l, C of 

Devise of lands to wife for life, and after her death 
to the son he paying out of such lands 6002 to testa¬ 
tor 8 daughter within six months after death of wife, 
wiili power of entry in case of non payment, the 
daughmrs died in the hfe of testator s wife Held, 
their l^^ies vested, and on his death to be raised for 
their representatives Manniug v Herbert, Ambl 
575 Ih 


Devise to A of Igiuse, he pacing thereout 202 to 
II with interest after three months from death, is a 
chaigc, and vested legacy, and transmissible* hea*e 
V Itrkner, Dick 444 

A devis^ an excliequer annuity of 10002 to trus¬ 
tees, m trust for J, for so many years as he should live 
and from and after his decease for hciiv of his 
body, and if no such heirs, for heirs mal^lTB, J s 
father, J died infant, without issue , and about four 
years alter B had another son bom, O, who alio died 
iiiiant without issue Held that absolute property of 
annuity vested in O and that, upon his death, it be¬ 
longed to B* as hisadministratMmisDk Montagus v 
Beaulteu, 3 Bro P C 277 SeeS C Ambl 6 m Jb 

By settlement miule piAvioua to mariiage of A ana 
B, certain exchequer annuities were vestccTm trustees, 
in trust for the husband for hfe, then to wife for life 
and after both their deaths for the children of the 
marnan enuaMy if more than one and, if but one, 
for such only child, to be assigned over to such child 
or childan respectively, at their ages of twea^ one, 
happening after the death of aurvivor of huababa and 
wife, but if either children should attain twenty-one 
dunng joint life of father and mother, or hfe of lurvt- 
vor, then his or her share was to be paid Widiin three 
months after death of such survivor, imt if tbera should 
be no children of the mamage, or being such all of 
them should die before their share should become trani- 
ferablo as aforesaid, then the annuities were to go to 
the survivor of husband and wife Ihenwai issue, 
only a son, who attained twenty one, bundled in life¬ 
time of mother, who survived husband Hfild that the 
annuities became vestal in son on his attaiknng twen¬ 
ty one years, and were transmissible Ity turn noMith- 
standing he died m his mother’s htetinie Jeffreye v 
Reynon,Q Bm P C 398 drrnT,C or 

Bequest of residue of real and personal ahtate to the 
children of A, equally with a bequeatover thereof to 
other persons, if A should die without letvug istaa , 
this u a vest^ interest, defeasiUo, and the cnildreo, 
as they are respectively born, shill take the acenilDg 
interest equally Shephard v /ruveai, Ambl 448 
Win, C op 

Where there is a dense of a leudue, with devise 
over, CO a coQtukgenqr, the devisee u entitled to the 
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reuti and jvofitf. bli the contingency happet||i Id 
450 WiXiiif C* or ^ Ihtebbst Comtimosmt , Hb8i*b 
Pnorin 

Settlement of monw on hnafaend and wife, &c and 
IQ cate the hn^nd wall die* and die wife nirvivc, 
be feating no inue of her b^y, or inch laue shall 
die in the hfetune of the wife, then thi%ioney to be 
paid and aasigDed to the wife 1 here was ibsue, a 
dani^ter, who married* attained-tv^i^^y one, and died 
in too hfetime of the mother* leaving two (feildren, 
who suTviTed their grandmother Ifeld, the daughter 
acquired a vested interest transmissible tohei'repre 
sentatives IlturtUy v Maun, Arab] 621^ S ttit 
C or 

Settlement after marriage of stock* which had be n 
the wife's property, in trust^for the busimnd for life, 
tlien tothe wire for life, and then to the heir male of the 
body of husband and wife, in def lult of no heir mile, 
to the heirs female &c with a clause that if the line 
band should settle lands of equal value to tho like uses, 
the stock should be ro assigned to him , a son being 
afterwards bom, who died in the hfeiime of the father, 
without issiu and under age, held that the property 
vested in the father and pas^ by his will Le Roum 
ua» V Rede, 2 ^cn 1 Seitlt * C or 

Covenant in marnage articles, that m case tho fa¬ 
ther should happen to die leavmg issue m*Ue, and one 
or more younger son or daughter, to raise portion but 
if one tlren living 10001 * if two, 1200/ , if three, 
15001 to bo paid at their respective aces ofl^renty 
one or marriage, m such proportion as Uie survivors of 
the father and mother should direct, in default of such 
direction equally, held that the niaro of a son who 
aiuiiied twenty one, was vested, thouLli he died m 
the father B lifetime Rooked Ifeolce, £den 8 Sli 

TLijar • C OP 

\\ here a testator devises a leasehold for years to one 
for life (who has uo children') with remainder to his 
first and other sons lu tail malo. remainder to another 
#91 life* aud to his first an<i other sons in tail male, 
witli several remainders over, if the second tenant for 
life has a son bora, before the first tenant for life his 
a son, the remainder in tail limited to that son will 
vest, and all the aubsequent remainders which were 
good asp0Bsibih(p>s wl^ile the conlmgenry of a nearer 
heir 8 commg tn eeu were in suspense, are ipu Jaeto 
'rom that moment determined, and though such ten¬ 
ant in tad should die an iflfant the nest day after his 
birth, yet die ownership of the term must vest, and bis 
administrator must take it subject only to be defeated 
by the birth of a son of die first tenant for life, which 
will still be ^lor to such intestate infart m the order 
of lunitobon Ly Pelham v Gregory, 3 Bro P C 
204 loNiT OP Estats , Wii e C op 

J deviaed lands to bis son M, and other lands to 
his son J* and m case both of them should die unmar¬ 
ried, and widionl lawful issue, then his three daugli- 
tors were to have the lands as tenants in common, and 
not ujoint-tenants Both the sons died nnmamed 
and without issue * ind two of the daughters died m 
the lifetime of the surviving son, leaving issue Held 
that the three daughters had such a contingent inter 
estveatedm them upon their fathers death, as was 
transmissible to them representatives * and that the 
sumvuig daoffeter was not ontided to the whole 
TKtiioiiv 3Bio P C ]95 Wni,C op 

LuDitation or a leasehold estate m a marriage set* 
dement, after dm decease of husband and wife, in trust 
for such child and children as they should appomt, 
and* m defeult of such appointment, to all and every 
the child and duhliea eaually , held to lie a vested 
lemtinder* which openea to take in the issue, as they 
came m ms lawtenee v Maggt, 1 Lden 462 

SsriLTfC op* WHAT IVTaOPST 

Residue of testator s estate directed to be invested in 
gov(.roinQiii securities* and the lutucst paid to liis 


wife, and after her death, to be sold, and the money 
thereby arumg to be divided amongst bis daughters 
and grand ebUdren held ^at the snare of a daughter 
dying iq the lifetime of the wife was vested llaleh v 
Mi//f, 1 tden 342 Wnt,C op . 

Bevise of a sum of money to A for life, ffien to her 
dau^to and younger sons m such shares as she 
shoulo appoint and in default of appointment, for the 
daughters and younger sons equally, and to tho sur- 
vivon, and incase no daughter or younger son orthat 
they should dio before twenty one or maitiago then 
over held that the portions vested in A a children it 
twenty-one, though tliey died in her lifetime 5tf/f« 
hury V lambe, Ambl 383 SCI >dcn 4b5 
li 

Settlement of 10 0001, tlio interest to be piid to 
the husband and wife for their lives *ind after their 
d< ath the principal to all or such of tlicir < hildren ss 
the hubbaud should ip|x>iiit and in default as tho 
wife sliould appoint, lud for want of such appoint¬ 
ment, to *ill tne child on equally twenty one or 
marriage, there were two cliihlren, one died m tho 
lifetime of her father, then the father held, the other 
was entitled to the monc> after the death of Uie mo¬ 
ther, ind to have it secure ra her lifetime, held a 
lonttigentvcsteii intcrebt in the clnhlrcn, subject to bo 
devest^ on appointment Cordon v l>eoi, Ambl 
364 Sami C op 

Deviso th A for life, diA after her decease to B 
and her childien, or sucii^f them as shill be then 
livin,;, tlx children toko vested interests, and if any 
die in the litetimo of A, the whole goes to the suni- 
vors Dannen v Hawei, Ambl 27b ii i ( ui 

One, having a daughter thiity years old, settles his 
estate on himself and wife, for their li\C'> remainder 
foi 500 years, remainder over, and doclaivs the trust 
of the term to raise after tlie death of him and his 
wife 850/ for hts daughter, her executors nnd adini 
nistrators, tlic daughter died in the lifetime of her 
father held, her representatives were entitled Smith 
V Partridge, Ambl 266 Ih 

Bankrupt s allowance under act of bankrupt, is a 
vested interest aud if he dies goes to his roprosonta 
tivcs hxp trap, 1 Atk 208 S P #171 Calrot, 
id 209 S C 3 Atk 814 Sed vide, as to tlieso 
cases, Lden, B L 389 Bwkcv Aitouamp 

Devise of lands to las sister, paying 100/ a year 
to las wife for life, and seveial legacies within taeKu 
months after the deatli ot his wife, several of the 
legatees died in the lifetime of the wife, and held* 
their repre»ontativc8 were cntitlcil TutmiaU v Bra- 
cAen, Ambl 169 S C IBro CC 124 note Wirr, 
C OP 

Irust*'to raise,** 5000/ portion “ nqd pay il,* to 
such younger t laid as tho feUiei should ipporat, for 
want of appointment, to the youiigrr children at twen 
ty one, witii interest tor tlieir maintenance, &c m 
the meantime, Ac Ac llio only }oungtr rhild 
died at two tears old held not to be vested in him, 
so as to be claimed by the lather as his lepn scntativc 
Jluhert V J^Orsotis, 2 \ cs 261 Pouiioas, wiiln 

nAlSAlIT I 

Directum for interest is evidence of vesting m lega¬ 


tary cases Id 263 
Bequest of residue of personal estate, after a life 
mterost* to the use of all and every the children of 
testators daughter* equally to bo transfeired* dili- 
vered and paid to Uieim severally* when by law able 
to receive and give discliargcs, held to be vested m 
each child on coming into being * and transmissibfe, 
though subject to be varied by the birth of others 
htel V IVtitlaee, 2 Yes 118 AAimed* id 318 
WlIL, C OF 

1 rubt of tho residue of a term* with a double as. 


pcct, VI/, scltlemcnt on luanian* by deed of a icase- 
liold oLite lu Inibl fur tlie busbimd <aDd wife fer lito* 
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and after tbe decnae of the survivor to be assigned by 
triMfees with the rents and profits to the eldest son 
** and forwent of such issue of such son *' to daugb 
ter, a son, having been bom who died withoot issue 
in the lifii of the mother held, that it did not lest lo 
him, but was a good remimder to an only daughter, 
at the death of the surviving parent. Id tb SttTLT 

Devise of use of personal, to 4. for life and after 
wards to B, though B dies first, tiansmissihle Id 
119 WiLi C or « 

Bequest to younger chiidrvn of testator’s son, to be 
paid at twenty one, held vested in those born at the 
time of the testator s death Ifortleit v Chtdoner, 
2Vea 85 Jb 

Devise to trustees in fee, if B attains twenty one, 
or bos issue, to B and hcir^ of hi^ body but if cbos 
before twenty one, and without issue, over, H attains 
twenty-one, and dies witliout issue, an esiite tail 
vested in B at twentv one, on having issue, and the 
limitation over, a nmainJer which takes place on 
failure of issueof B Brouruudrd v EduaiJs, 2 Ves 
245 Jb 

Grandmother under a power, creates by deed, a 
term to commence alter her devtii, for raivinir monpy 
for younger children, as their father should .ippomt, 
if no appointneut eitualK it but one bevides the 
eldest, then to that one, ^none except the eldest 
then to him , if no cldest^n, then to hdir own cxe 
cutors \t the date of tlie deed there was one grand 
son and one grand daughter, the father afterwards 
bad another son aud died without inpuntincut 
the eldest son having died under age held, that tiie 
whole sum belonged to tbe daughter, and that the 
younger son, having thus become an eldest son, was 
excluded elder son unprovided for, cousidered as a 
younger lA rsttuham v }\«bb, id 19B Drsu, 
C OF, Yountfr Ciiiui>h>n 

Vesting not suspended by power to appoint Id 
908 

Grant of a personal estate by a deed to trustees for 
a mere, after the deatli nl the grantm, m whose life 
niece dies, it goes lo representative of mere not to the 
executor of grantor Petkv Parrot I \cs 236 
Grant, C nr, uno take 

Testator ** desires* J * to leave D 500/ at her 
death, out of tho money lA.<}ueithed her Held to 
amount to a legacy from the orvinil testator, and not 
to lapse by D a death in f s lifetime he having sur 
vivea tbe testator Mod heat v lime*, I \es 207 
IVlLL, C OF, WORDH PmCATORY 

Bequest id* 3000/ to Jane tbe wife of C, for tlie use 
of her younger children to be distributed as she should 
appoint in de(^lt, equally to all Jine a children by C, 
being born at the time of the will and death of llic 
testator Tt was hckj vestid as a prfsent Icgarv tn 
them 8uh)ect to vaiiation S’V between them, but not 
to extend to her children bv a future marna^e Ihe 
period of vesting being as aliovc, one who wis a 
younger child at the tesiator a death and liccame in 
elder afterwards was held entitled * Coleman v 
Sei/mmir, I Ves 209 1\ni, C nr, who takk, 

Yovroek Ciitloren 

Bequest of 400/ to R, to be paid in a jear and of 
a further sum of 100/ at the deatn of his mother, Ihe 
latter held also a vested legacy Jaetaon v fackson. 
I Ves 217 VViiL,C or 

Legacy to be paid at a future day » vested but nut 
where the sum not certain Maddison v dudrete, 
1 Ves 59 /rf 

Devise of 1500/ to a grand daughter, to be at her 
own disposal if she mamed with conienl of her fother 
and mother or trusteea and not otherwise She dies 
at thirteen intestate and unmarried it is not vested 
nar^tranamustble Ftiony tlton, 1 Ves. 4 S C 
a Aik 604 Id 


A bhnkrapt’s allowance under the acW ii a veiled 
interest and if he dies will go to bis representative* 
Kxp Tnpp, 1 Atk 208 Ftp Cofoot, 3 Atk 814 
S P Banxcy Allowance 

By settlement on the marnage of A with C, in case 
there was no issue male, and there ahouldbe daughtara 
living at tha death of the father# who ahonld attain 
twenty one, or be mamed, then such daughters should 
have 2000/ a piece , 4liere were three daughters and 
uo sona, deferaant, one of the daughters, mamed 
D aid previous to his mamage covenanted to assign 
^withVhis wife 8 consent) 6^ to trustees u trust, 
after ihe death of D, and tlie defendant to pay it 
amoi^t the children of the bodies of defendant and 
i), and that he should, after the mamage, aasign to 
tbe trustees all the moiiita and securities for it, then 
due and lielonging to defendant A died in 1744 
D died in 1745 intestate, to whom defendant admi¬ 
nistered and received the 2000/ Held, that tbe 
children who were a son and daughter, have a right 
to tho portion, which was decreed to be secured for 
their benefit though under the articles, the real estate 
wis ID the mothers power and vested in her in tail 
)et in eijuitv it ik to be carried into stnet settlement to 
the wife fo" lift, then to the first Hic sems in tail, and 
in default of issue male to daughters Busk v Du/eeatf, 
3 Atk 530 Portion 

1 hough a husband died liefore he took out adminis 
tration to Ins wife a estote it shall go to Ins r^reseiit i- 
tivo, fifo it is vested in him at her death but had the 
wife surviveil her chose in action, not reduced into 
tlie huabaml s possession would have survived to bei 
1 Utnt v C»//ie», % Atk 526 Hush & Wj>k , 
Admou 

A legal Y out of real estate, to be paid within twelve 
months after the death of A I he legatee survives A 
but one month it does not hpse but goes to the re 
presentalivc Ifotlgsim \ Hauton 1 \<s 44 Wiil, 
C 


OF 


On a settlement beforo«mamage, the truflW ateilb 
was that in case the husband should have no issue 
male and there should be daugiitcrs to raise, if two 
daughters, 25 00(1/, to be paid at twenty one or mar¬ 
riage but not to lie raised till the death of their grand¬ 
father 11 a father died leavi(t7^t|^daiightera# and 
then the grand father died tlie husliaad of one 
daughter claimed 12,500/ witli interest, from tli9 
time of the mamage l^rced with interest, as a 
\ested portion in the words of the settlement, but 
upon portions nr interest on tlicm, to he raised out 
of reversion iiy,tei ms especnlly upon ctmstruction or 
implication the court reluctantly interrered /you 
v Dk Chandoi f Atk 416 S»ir C ov 

A devised Ills house, Aic to his wife for bfe, upon 
this express condition only, that if she dioold many 
again then his will and meaning was, that hts house, 
dec was to go forthwith to his eldest son and bis issue, 
ind if all hia issm male should die, foe remainder 
over Toird Hardwicke held that it wuu not a vested 
remainder in the son but a contingent limitation, to 
take efiect only if the wife of the testator should many 
again It was contended to bo a devise to Uie wife 
dunng her widowhoixl in which rase the devise over 
Would have been vested to take either on the 
mamage or death Hut Ixird llardwuAe thought^ 
that upon the whole will, the devise over wit ooo* 
tingent, and to take effect only on the widow’s many- 
ing again She/firld v Orrery, 3 Atk^ 284 Vide 
Luaiord v Choeke, 3 Lev 125 * 

Where a legacy is given generally at twenty aa», 
or mamage, the vesting and time of p^fment are the 
same Hmth v Perry, 3 Atk 102 
A direction to trustere, to pay a prmeipal sum after 
the death of a father and mother to their usue equally, 
to SODS at twenty one ami to daughleia at twenty-one, 
or marriage, is only a cucumtUDce or qttaldiGatioo itt 



Mefest veiled^ INTERESTS IN PROPERTY, how CimUitutodf 569 


the penoii leoaiviog, and not intended to accelerate 
the pajment or veit it in the childien for the directum 
of toe payment le tlie gift and will not vert till the 
tune of payment comee 6MinerT fiinghem, 3Atk 
57 WfL&.Cror 

If an ertate be limited to A for life, ictiiainder to 
B, and the hem of hia body this u a vested remainder 
notwuhstandmg 6 may dm without hem of his body i 
in the life time of A and the remainder may never 
take effect in possession 5mkt/i v PaJthmnt, 8 Atk 
138 3 Stra 1105 

lestator devised lands to wife for life renaiO'lcr to 
S, till hit grandson attained twenty three, aiul when 
he attainea twenty throe testator devised to m ^ in 
fee on condition that he payed H 60/ within two 
years aftm he attained twenty-three and testator gave 
II power of entry li lived till die grandbon attained 
twen^ three, but died within the two vearb after he 
attained that age Held, that the 60/ should be 
raised and paid to the representative of 11 Low v 
/fotideoefc, 2Atk 507 Wiii,C ov 

lestator devised to trustees in trust to N and the 
heirs of his body, and to pay such sums out of rents 
for maintenance as U should appoint By codicil, he 
directs tnistees dunne bl 'a minority to pay rents to 
plaintiff as much as she pie iscs for his maintenance 
and the residue to her own use By another coduil 
he directs trustees shall not bcttic the estate on N, and 
the hem of his body, till twenty six and tilltlieii 
such maintenance is trustrcb and plaintiff shalklhink 
tit Held, tiiat rents vested in N at twenty one and 
the time of nceiviog only prolonged till twenty «x, 
and trustees decreed to account for rents, and from 
N a age of twenty-one to twenty six Smith v JVew- 
portiZ Atk 344 Id 

At to administration of interests absolutely vested m 
deceased party See Hutching v I inf 2 Com 716 
Admon or \s8rrs 


J3e«iuest of 3000/ to trustees, upon trust to invest 
sSne mihbf in a purchase or interest, and pay inte¬ 
rest to testator s wife dunng her life and after her 
deiteaae to divide the whole, prin< ipal and interest, 
*' among hia foar children, Maro and share alike, 
and the survivors of them hut not before they should 
base respectively pttnin^ tlie age of twenty one years, 
or days of maniage ” C the plaintiff s wife, 
who was one of the tour children, attained twenty one 
but died in the lifetime of her mother 1 nistces laid 
out greatest part of the money in the purchase of free¬ 
holds and copyholds, and lent another part on bond 
Held, tliat^L had a vested interest, and that 
aurvivora meant such as should be living at the deaUi 
of the child before twenty one, and not such as were 
living at the death of the mother, and that repreaen 
tabve of C was entitled to a fourth of the bond 
and a fourth on the whole in government secunties, 
and which had not ^ >en invested in land IVtedon v 

Fe//, 2\tk 124 \«« i., C of 
A, by will, devised % her real and personal estate 
to fi, to My her legacies thereout, and then she gave 
to C 20(]&t, in trust for his daughter D, to be paid 
within eighteen months after her decease, which he 
should i^aee out at tnterert, and pay the same, with 
the proaoee thereof, to his daughter, for her own u»a 
at eighteen, or marriage C died in the life time of 
testatrix, end his daughter died six months after 
l^ts lega <7 is a charge on both foods, ami as the court 
always goes ta for aa possible to bin^r the raisiog of 
portions out of land for the benefft of represeatatives, 
it was decreed, that this portion should not be raised, 
though if 0 had aurviyed the eightean months, her re 
meaentative would have been entitled, notwithstanding 
C wu dead 8b, if the had died under eighteen, or 
unmamed, proviM ahe ont-kved the eighteen montha 
K a legacy u payable or given at e certain time out of 
pere^ estate with interest ta the mean ume, it is a 


vested legacy, but if out of a real estate, and the party 
dies before the tune, U sinks into the inheritance, and 
the construction is the same if charged on a mixed 
fond, where it la given or payable at a certain tuner 
Fciiiv Cldht, I Atk 510 Id 

Where residue waadirectedby testator to bo divided 
amons six persons at the death of his wife and two 
died before her Held, that the interest of the two 
was vested and transmissible nnd depended not on 
surviving the wife S C id 511 

Wlicredcslator gave 300/ to trustee in trust, to be 
paid within three years after his decease to W for her 
separa o use, and after her decease, 200/ thereof to 
hoi bon I, and the other 100/ to her son C, and W 
and I die wuhin the three years decreed, that the 
money should be paid, though charged on both foods 
b C rd 

If legacy be given to 13 payable at two years after 
dc ith of testator, U takes a vested interest though he 
dies before that time ihetdon v Sfuldm, 9 Mod 
211 Will C of 

A portion given to one payable at a certain age, 
jnd if lie dies to another, without mentioning any 
igo , 11 the first dies before tlie lime of payment, it 
vcbts m the second immediately lUu/eot v Coltan. 

1 All 555 

Devise of personal estate to wife for life, several 
legacies after her death iw^ue at her decease to bo 
divided befoveen A, B, ^ nnd D , B and C die 
in life of wife Held to take vested interests Corbett 
V Paluiert 2 Ixj Ab 548 ii l C ov 

One by his will devises that all his debts and lega¬ 
cies shall lie paid by ins executor out of his personal 
estate if that shall bo sufficient but if not tneu that 
his executor, within twelve months after Itis death, shall 
sell or mort,^a^ so much of Ins real estate as shall 
be sufficient for that purpose and (mlcr aha) t,ives a 
legacy of 1000/ to S who dies witlim a year and the 
pemonal cst ite is not suffit lent, tins is a vested legacy, 
and shall be paid to the executor of the legatee, 
though charged upon 1 ind for the woids * within twelve 
months' denote the ultimate time, butftho executors 
may pay the legacy sooner II tUon v jmiiesr, 3 P 
I W 172 Will, C of 

Devise of lands to trustees in fee in trust, within 
SIX years after the testator a death, to raise and pay 
1500/ to Ins daughter A A dies within the six years, 
the 1500/ shall to her administrator, here being 
no certain time Tumted when, but only the ultimate 
time within which it shall be raised Coonst v 
3 P W U9 Wiil,C of 

Chaige ui>on land payable at a foturc day, not 
vested till the time of^yment Phippg y lA Mul- 
gravet 3 V'es 614 CnanoK on Lam>* 

By a marriage settlement a term for yean is crested 
to raise GOOOl portion for daughten payable at their 
ago of twenty one or mamage, proviso if any of the 
daughters attain the age of twenty one, or many m 
the father a lifetime, then the piition to be paid wath- 
in a year after the father's death Also if any of tiie 
daughten die before her portion payable, or before 
her age of twenty one or mamage, tier share to go to 
the survivor Ihere was issue a son and three 
day^hters, the first of whom married and received her 
portion, the second attained twenty one, married anj , 
died without issne, and her busied adnunistered ,| 
the third daughter survi^ both her sutera Resolved, 
the husband, adminiatrator of the second daughter, la 
entitled to the share of the 5000/, she having lived 
to twenty one, so that the nght vested in her, and 
the payment was only suspended nil her father's death* 
Pitjtcws cage, 2 F W 5l3 Srtlxiueiiti C of 

i he nght to the distnbntive share on the statute of 
distnbutions vesta immediately on the latestate s desth* 
but not to exclude a posUraimroi child ^vardg u 
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Ftmeum, 2 P W 442 Disteibution , Postuumous 
Child 

A hj will gB^e eI] b» pefBonal estate to trustees 
mill w sheuld aUtin twraty four and from hence 
fivth in trust for him, his eaecuton he W lived 
till twenty oiie» but died before twenty-four Held a 
vested interest in W at A s death and font age of 
twenty four was only directory as to time of payment 
lioee V L*hMtrang€, 6 Bro P C 59 YVitr, 
Cor 

Legacy when upprentioeship is served ,«Held on 
construction of will to bo only direidory as to time of 
taking, and not a condition 5tdiisv v VavLAaii, 
2Bro F C 254 Witl,C or 

Ooo devises to his daughter a portion of 500/, and 
afterwards in his lifetime givts her 300/ for her 
portion in niamage, and four years after dies without 
revoking the will Iho husband a bankrupt, Uil 
aaaigneei not intitled to tho 6001 legacy nor any 
part tboreof Buficp v B/nfefiiortf, 1 P W 681 
Free Cha 64l' BaM^rv Assiont ,wjut rASsrs, 
llusB. h Wife 

i 1^ will rave to n legicy of 1000/ to be put out 
at interest till twenty one. and in case of death before 
thm to go to M his daughter, but if 11 liveJ to gt 
tain twenty one then 500/, nart of 1000/, toVo to 
M, and be paid her when 11 snould irnvo at that age 
M died before that timo Held, that 61 took a vested 
interest* IVtug/ield v 9 Mod 4ftB W ill, 

C or 

I.«gacy at twenty one with interest in meantime 
IS a vesM legacy //aiiunNv lUtckle, i btra 238 
WiLi.C or 

Where a remainder in tail is vested sul>ser|iiGnt 
contingent remaindera are not reganJul H imiioil/mi 
v toltv 1 F W 637 

One by will gives all his lands money, hi to his 
wife, provided if wife dies witliout issue then 80/ 
shall remain to hia brother after hts wife’s death I he 
bruUier dies m the lifetime of the wife It wis dc 
creed the legacy good Pwbutifv /'//rm, 2Vttrn , 
768 766 b C Free Ch 483 1 F W 5bJ Wiil, 
C or 

One devises 1200/ to A B, C, and X>, four chil 
dren of .7, to he divided amongst them arccording to 
the diacretioo of J, whom boroaLes executor, and will<< 
that he shall not be compelled to pay any of tlic 
Iflgaciea within u year airer the testator s deatii A 
dies before the testator, B dies within six montli s 
after the testator, *ind before iiny allotment or distn 
hiitum, J pays to C 900/, and takes a receipt from 
C in lull or bit share of the 1200/, and by will gives 
400/ to D m full of h» share Held 8rst|tnatA ifying 
in thelifetimc^of the testatna, a forth part of the 1200/ 
wu not a la^Med l^acy Semndly, tho administrator 
of B was not intithA to any part of the 1200/ 1 liirdly 
C having received 900/, and given a receipt in full 
of his share, his repreientaUve lould have no port of 
the 1200/ Fmduy, the fath«*r onght to pay intertst 
for tlie 12001 from a year after the testator s death 
Bird v Lodtfv 2 Vein 743 744 AVtti, C nr 
A devisee his real estateto his son chirgcd with Ins 
debts and legaciea and devises 2500/ to his daughter 
at theara of twenty-ooeormamage provided that if 
she ahoiud many m the lifetime of her mother withmit 
her coasenting m wnftng, then 500/ to cease and be 
applied towa& payment of the dAts I he daughter 
attains twenty one, and mames wiUiout her mother’s 
consent, the whole portion shall be raised, for it was 
vested in her at the time of the marnage King r 
IfflArrs, Free Chan 348 SO Gilb £0 Bep 26 
a P W 414 Ca temp lalb 117 3 Bio F C 

131 Will C or 

A legacy dtvued to S when of tho ago of sixteen, 
and intoraat in the meanume 8 dies wforc sixteen 
Ibe legacy vested and shall go to the exocuhir of 6 


StapUtim r Chttln, % Vem 673* Piac Chan 317 
S C Wif L, C or 

A devises a cottage ft>r twenty yean to wife for life, 
remainder to his son, the paying 10/ per annnm to 
his ton dunng her life the son wes m me lifetime of 
his mother, the rent continnes dunng the life of the 
wife, and ihall go to the executor of foe son, and Ihe 
wife 18 oompellabio to pay her proportion fw a renewal 
of the lean Lock v Loch, 2 Vera« 666 Will, 
C or 

Devise of 50/ per annum to foe wife of A dunng 
the life of B for her separate uso, the wife of A dies 
the 50/ per annum Khali be paid to the executor ot 
the iWife of A during the liAi of B HawItHhtm v 
MoHtaguo, Z Vera 667 or 

Legacy of 1000/ which devisor had on mortgage 
on coTlego lease to be )md when devisee came of ago 
Held 6rst, that it was veiited but, secondly, it should 
not carry inteiest from testator s death , and Uiinily, 
that It was a specilic legacy, and chargeable only on 
mortgage (humtmt v JeofferUt 2 £.<1 Ab 541 
WiLr,C or, Intlrpht, vihkn payable, Lsoacy, 
Sprcific 

A devises lands to U, Uis son and bii heirs, and de¬ 
clared, that out of tlic lands he shall pay 200/ to his 
daughter at her age ot twenty one ohe mairies and 
dies under age leg irv not vested Garter v Htntanc, 
2 Vern 617 Free ( li 267 b C GUb h([ K 
11 Win, C OF 

A man having mortgages, one of which was a mort- 
tage in fee ol lands in 1) on which he had entered, 
devises th<M>c lands to his two daughU rs and their hcini, 
and tiie other mortgages to them their cserutors 
One of the daughteni dies her sliaie of the lands in 
1) shall go to hei heir and not to the administrator 
Aoys V Alonlaunt, \cin 582 And see PoiTF^ter v 
fotctii Amlil 388 b C I Lden 532 But sec 
1 bwan 408 note Win ( or Anaioa or Assns 

A devi«cs 4000/ to liis son, to be paid at bis age of 
twenty five and inierestcn the meintime *llnd he 1b 
have 1 maintenaiirc thereout, and directs tho 4000/ 
to he raiACsl out of a trust estate, the son dies under 
twenty five this is a vented Icgary, and shgll go to 
Ins executors Ctae v Coif, 2 Vera 506 W 21 L, 

< or • 

A bv will gives 500/ to hts daughter, to be pAicl 
by his executors at iicr of twenty one, out of hie» 
jwrsonil estate and rents of his real, and if nut 
raised by that time the exis-utorH to stand seised, and 
take Uie rents till the 500/ was raiserl and after pay¬ 
ment mves the^land to his son, the daug^iter maniea 
at eiglitoen and dies under twenty one, foe hus 
Innd takes administration decrecil the p^ou to bo 
raised, and that by a sale, though foe land, by icason 
ot the iDcumbrances, would produce little mme than 
the 500/ Jackson v tanand, 2 Vem 424 Free 
Ch 109 b C WiLi, C or, Pounoii, now 
nArsFo 

A, by will, devises his land to B, in fee, pa} mg 
400/ whereof 200/ to be at the dispoeal cf his wife 
by her will, to whom she should think 6t, foe wi/o 
dies intestate , her administrator shall have fois, 200/ 
the proiiony thereof being absolutely vested in Uio 
Wife ifohiMSDn V Dusgate, 2 \ era 181 Wii t, 

C or 

On a marnage, lands ore limited to the husband 
for life, remainder to Uio wife for life, remainder 
to Uie first and othr r sons of foe mamage in tail 
male, remainder to J S in fee, provided u there be 
no issue male of tho marriage and then be one or 
moredaughten living at the husband ideidh, then the 
trustees to stand seised, subject to the loiMure, to the 
intent such dai^ter or daughtora ihould vaccive mil 
of the rente 10,000/ and 100/ per annum for main- 
tcnanco but no tune limited for payment of Uie por¬ 
tion 1 he husband diu, Icaviug ualy onv daughtor. 
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who Inrot to NTentem and by her will dispoeea of paid to them retpecUvely, when they ahould attam 
the lOiOOOl decreed, this is a vested interest in the twenty one, witli interest in the mean dme of those 
daertter, and welldis|ioaedof by herwiU hi Ktvsn four persons, two died during the life of the brother 
r £> Derby, 3Vem 73 Skitlt C or held, that they did not take a vested intomstiil an^*^ 

A legacy wu gtveu to A, when he should attain part qf the residue but that the whole of it belongail 
twenty four, at twenty one he received part, and to the two survivora DunngthehfetttneoftbetaaU- 
the executor gave • bond to pay the remainder when trix ■ brother, one of the two sumvotli aasigned ell 
A should attain twenty four A died in the meantime her fnrmture, plate, &e, and all other thwestatoqiid 
The eoert doublri, m this case, whether the nonqy effects of, or to which she was then possessed or en- 
received should be repaid and the bond delivered’Up titled, to trustees upon trust for her creditors, the 
iiwito V A/dsnw, id 31 assign menu did not {lass her contingent interest in the 

Ifemse of a portion to a child with interest, but not testatnx’s residuary estate Pops v Wiuteumbe, 


to be paui to the child till twenty-one, child dies 
under twenty-one, portion shall go to the adminwtst- 
tor of the child tolluu v Meteo//#, 1 Vera 452 
WiTL, C or 

Lands devised to be sold for payment of portions, 
one of the children dies after the portion becomes 
due and before the land sold, the administrator » 
entitled to the money Barthotem$w 
id 276 lb 


3 Rtiss 124 Will C or, what pamks 

A fund paid out to persons entitled to it, sutoect to 
the contingency of a female of advanced age having 
children, on their recognizance to refund in cose of 
that event hap|»emng 1‘OHg v Uedgn, 1 Jac 685 
Pii Pavhxiit oui or Covut 
A reversion, espectant upon an estate for life, and 
MireHnh, | upon estates tail limited to unborn children, held to 
be assets for the payment of apemalty debta, and 


Good! deviaed to A for life, and after the death of decreed to be sold &r that puri>ose A rovemon, ex- 
A, to the heir of B, B dies in tlie life of A decreed pectant upon an estate tail, may Iw sold for payment 
the goods liiould go to him that was heir of U at lus of speci I'ty deb s, semble lymlell v Ware, I Jac 
deato, and not to him who wns hishoiratthe death 21^ Hkvlshionahy iNiriiKST, Aomon op Asskts 
of A Danvtnt Clarendm id 35 Ib I'viffy contingent remainder, even of areal estate, 

Le^cy given to a child payable when twenty one, depends upon the event whether good or void 
B cnilu <Es ■ ‘ ■ 


the child dies before Ins adininistrator shall have the 
legacy, bnt ahtll stay for it till such time as the child, 
if he had lived would have rome to twenty-one 
Anon i Vera 1Q9 2 Vent 342 

L^icv to A at twenty one, and^if he die before 
twenty one, to B, B dies then A dies before twenty- I a contingent remainder lallmg in 
one, the ^mmistrator of B takes Anm 2Vent | or Pprsonal, Hbia Loom 
J47 Will, C op, who talk 


GoNMtr V GrniMNor, 5 Mad 341 
If estate if given to A, remainder to right heirs of 
B and A dies lieforc 1), it 18 void by the event fii ih 
Limitation of personal chattels to go as heir loom 
with iLal estate, chatieU shall fellow that cstatb into 

id 337 Listii 


III InTBR «r LOMINOFNT—JIOW CONTTITI’TFD—IxS 
NaTLIIK AND PhOIERTIFS, AM) IISHFIN UP TUB 

Assignment and Saik of PossiuiLiriLs 


See aUo 
to dupote 
Wipe 


A, m a conveyance to uses, reciting that he was 
desirous that certain estates derived from his 
mother g family, should remain in the feniily sml 
blood of 3 11 ms maternal grandfeUier, in consider¬ 
ation of lua natural love and affection to his relations, 
the heirs of S R and to the intent that the said os- 
tatca might continue in the femily and blood of bit 
late mo^r on tlie side of her famer, settles them to 
the use of herself for life remainder to heirs of his 
vMTFn-/.t«/furiK^rf, for <l«fa»Uotiuchi»ue MheihouM appm^^^^ 

The uluroate remainder is contingent, and will vest m 
the peison who happens to be the right heir of b 
A teatetor gave stock to trustees, to be divided after at the expirauon of the estate previously limited 
the death of the two persons who bad kfe inquest in CholmmdeLif v CUnton, 2 Jsc 5c W 1 SC 2Mer 
It among A,.B, ( , D, and L, in equal shares, and 173 Uevds, C op 

he directed tnat, if any of ftiem should die without 1 he contract for a present by a penon out 

issue, before their resjwctive shares should become pay- of possession, not e;m>r^ in equity Beyfey v. 
able, the share of him, her, or them so dying without Tyrrell, 3 Btll fe B 358 CuAMPXgTV , Spec 
issue, should go to and be equally divided afnoD| ilie Pxar 

survivor and survivors of them A died, leaving issue. An equitable interest under a contract of purchase, 
who were livug at the time ffxed for the distribution nay be the subject of sale, the sub contract converts 
of the fund, then B died, leaving a son, who died the original vendee into a trustee of^ his equitable 
without issue before the penodofdistnbutiou , shortly interest for his vendee, who acouiies the same nghta 
afterwards, and also befim the period of distnbubon, which he had to the benefits to be derived under the 
C died wttfiOQt issue held, that B's peisonal ropre- pnmary contract Such subkeontracts are not within 
sentatives were not entitled to any portion of the fund, the doctrine of champerty and mamtenanoe Wood 
that the ODa*^id of B a ahaie, which, on the failure v (mfith, I Swan 56 IDouitable iKTEaEsr , 
of her iSBoe survived to C, did not, onCsdealhp Champerty 

snnriva to the other legatees, but was transroittod to Devise after limitation in atnet settlement, in de¬ 
bar persoual representative, that the words ** sur- feuU of such issue, then to the devnor's next heir at 

law, in a limitation of the levaision, not a contingent 
remainder to the heiie atnhe tune of failure of isaae as 
a purchaser O’Ae^ev Jones, 13 Ves 413 Will, 
C OF, U HAT InTBRPST 

A remainder in fee by settlemanttotftistaes, limited 
tothelifeofthetenantrarlife,though not soexpiessed, 
A tostatnx gave the interest of the residua to her the object of the trust terminatiiig with thatlife, and a 
brother during his life, aodafter hie death, the gave the remaindtr followiito to thesame tnuteas upon the death 
lesidun to her execnlori, ut trust for four persons by of the tenant for life for a term of years, a subsequent 
MiM, and Um ftprmon and soivtvor pf Ukid, to be remainder, therefore, to the hem of the body oi the 


vivor end sumrara’* were to be construed in their 
netural senii^ end not as equivalent to * other and 
others,** so that no part of the shaiet of B and C 
went over to A*a personal repiesentativaB Croveder 
V Stone, 3Ruia»317 Will, C or, Suavivua- 

SHIP 
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tenant for life* held a legal estate nnitiog with the 
1^1 estate for life* and lesbng an estate tail accord 
ing to the tuIl in Shelley’s cast not an equitable 
estate rapable of taking efiect only as a contingent 
lemainder Curtu v Pme, 12 Vos 89 Siini 
C UP 

Fxpectancy of an heir, either presumptive or appa 
rent nut an interest, or pus«ibiuty capable of licmg 
made the subject of the contract Cm hunt v I €lgh^ 
tan, 3 Mor 667 ( oNrnAci, what ma\ hi hub 

JJUT oPy Heir at 1 aw • 

A person out of posscvioii, emnot convey anything 
to a stranger, he can only give a release to one in 

r sesitOD Underwood v Ld louriown 2brho & 
66 CoaVIYADCB 

Maintenance allowed, in case of cliildreii nnd 
grandchild though the inti rests were contingent with 
reference to case of survivorship though accumulation 
was directed and no express luthonlv for anv ap 
plication during minority except for youngci childien 
surviving tlie eldest, witlioul event of liis cU ith under 
twenty one without issue I he court however, re¬ 
fused to make tlio order on petition and directed a 
bill to be filed I nil man \ Gteeii, 10 Ves 4*) 
Will, C or, Infant, Msin’ilnanli-, Tu Pyi 

TlON * 

Maintenance will not be allowed out of lega 
cies to chitdien given over in < isc of tlieir denth 
under twenty ono, withcmt the consenf ol lej^atee 
over Id 48 Infam, Mainffnanch 

I lie estate of the lord will preserve < ontingont re 
mainders of copyhold estate 6tamfieid v flutter^ 
ham, 10 Ves 2B2 Cm viior d 
A clear vested intcicst not devestoil the express 
contingency upon which it was to be devestea nut 
having happened tiairi»ony JorewaM, 6 Ves 207 
Lioacy V>8ii-n 

A contingent Icgicy failed, the evr nt which Inp 
peued not bciu^ provuled for sod no nixckKiiy iin 
plicahnn in favour of the legatee l*argtwit v Par 
tonii id 579 Wiit C ui 

l^^cv to 4 if ho lie living, and in caso of his 
death betore the decease of U, to ( is loutingcnt, 
VIS if A survives B JJotlget v Peacotk, 3 \es 
736 Id 

A legacy upon an express contingency which 
ne\er happenGci failed notwithstanding the apparent 
intc ntion in favour of the legatee lloltnas v ( ra 
dock id dl7 

1 hough a bill of review caunot in general l>e 
brought to rcver«c a decree after twenty years, that 
bar does uot apply to persons having contingent in 
tercst, and then not existing or under disabilities 
/ylfonv Li/t(o», 4 Uro C C 441 Bin or 11 k 

VirW 1 ENG 111 OF riMK 

Devise of freehold and copyhold surrendered to the 
use of the will to trustees, and the survivor and his 
heirs, m trust |0 pay debts ind legacies an annuity 
to the testator's son,^ and for other purposes then 
on the marriage, or*attaiuiug twen^ one, of his 
grand daughter, to convey to her for life, remainder 
to trustees, 4ce , remainder to her first and other sons 
in tail male, remainder to her daughters in tail ge 
neral, remainder to soch persons for such estatcj, 
and subject to soch charges and conditions as 2ie 
should by any deed or instrument, witli two or more 
witnesses, appoint The nex* diay by deed poll. 
With two witnesses lecttings his will end that he 
had reserved a power of disposing of his estate far 
ther, he directed his trustees, immedidtely after the 
death of his erend-daughter, and failure or Imr issue, 
to conv^ all hu raid estate to the first am other 
sons of his sons in tail male then to bis danghten 
u tail general, then to the nght hein of the survivor 
wills trustees, his heirs and assigns for ever No 
miSgpbct was made The ^rand-daughter died 


without issue the sen died without issue, leaving 
one trustee surviving Under the will alone, the 
trustees have a mere legal estate, and all the equita¬ 
ble iBterost beyond the express dispositions would 
result to the son as heir, but the dean wasconsidered 
as codicil sufFcientlv executed to pass copyhold, but 
not freehold 1 lie fast limitation is a contingent re¬ 
mainder to Uie heir of the surviving trnstee , and a 
conveyance was directed with an insertion of trustees 
that remainder as to the copyhold, the rents and 
profits of the copyhold dunng me lifo of the trustee, 
ihd ell the freehold to go to tho heir of the testator 
Ifutieiphnm y \tment 2\ea J 204 8 C 4Bro 

363 \\iii,( nr, Drxo,C nr 

Loiitingent remainders of copyhold will be pre¬ 
served igiiust a forfeiture by the estate of the lord 
not wlicre the precediUg estates are expirad Id 
209 Cm \ nor 11 

Whire 1 legacy de()eiid8 on a contingent^ the 
interniednte iiitcn si between the death of tenant for 
life ind the cuiilmirency happening, does not follow 
the prmiipal, but fills into the reNidue ^knuay 
Cunlijff, 4 liru C ( 144 Intfrmxdiatk Picu- 

>ltH 

An npiitablc hen is an equitable obligation ku do 
arconimg to conscience, and devise of it good m 
rquitv Perry y, Phiilipf, 1 \ es 1 265 Witl, 

Ullll lANVI-S 

A possibility IS devisable , any equitable interest 
IS devisable Id ilt 264 Wiei, what is ok- 
visini h 

lestitor ( innotliy anv words devise lands, either 
iindi r the statute or at common law which he had 
not It the time of making tlie will id 

( uiiiin^eni and exei utory estates, afid possibilities 
accoiiip lined with an interest, are deviiaole Moor 

V Uniiktiim 2 Kden, 311 Witt, whai sujmect 
jn 

\\ lii'ic tliLre ih a devise of a residue, with devise 
ovir on a (oiitiugcncy sthc devisee eiifltlcd to OIL 
rents and profits till ilie eontingcmy happens ^he- 
phent y Jngiam, Anibl 460 \Viil, C nr , Int 
V rsi i>i> 

W hen a Icgiey is given subject to bo defeated by 
a sulisequetU event the lega* * a an absolute in¬ 
terest till the event h ippciis, and if tin event become 
impossible the le^aiy liecomes absoKite Loathed 

V CaLendith id 158 ( ondon Suhsi-uueni 

J devised all his lands, &c tn his daughter B, for 
life, remainder to trustees to preserve, &c , reroainiler 
to the use of the first son of H rem^iider to the 
heirs male of the body of said first son vnth divers 
remaiiidera over and m lose of the death of B with¬ 
out issue of her body living at her decease then 
testator devised Mid lands to his trustees, until bis 
(OUBin C should attain the age ol twenty one , and 
lu case of the death of C under twenty one without 
issue, then to 1) for life remaintlcr to bit first, Ac 
son III tail, remainder to ] for life, remainder to his 
first, &.e son in tail, remainder over Ld K m- 
(lined toionfine the contiogency in the will of J ol 
B's dying witiiout issue of her body living at her 
death to tlie death of C under twenty one, and that 
die subseiiuent limitations to C after attaiiuog twenty- 
one, and to 1) and ]•, are not eontingent but vested 
remainders JjethieuUtor y Tracy, 3 Atk 775- 

\V ILL, C OF 

Nojuiisdiction m the court to deal wifii property 
given over in default of issue, upon any prc^bilily 
of there being no issue Bills m parbament on sacn 
grounds often refused Anon 2 Ves M3, See id 
241 Is^VX, PRESUMED 1m 1 08SiaiX.tTT OP, JORIE- 
Dicnov 

Fine cannot bar a possibility WkitfuU ▼ 

Men, \ Ves 390 Fins fit Hecovpry 

Possibdiiy aMignable lo equity foe vtluabla cou* 
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«idention, and love and affectum to a child u a 
consideration in the second degree and operates bp 
f wap of aarcementf and will be made good Uhe the 
case of defective execntiott of a poner or devise of 
copyhold withoat sonender lliig/if, 

1 \ es 411 Co^Bow 

On a{^)eal» deviie of land on contingency to Ro 
bert ** or hia hem/ Robert before the lontmgency 
happens convi^ ** all liu nght, title claim, and 
demand** thersia, 1^ deed to his younger son and 
his heirs as a provision and dies , the rontingsngy 
hsppening, Robert s htir cannot claim this again<it 
his father’s account * Or * construed ** and id tb 
409 Will, C ov ^ 

( ontiDgent lemainders may be supporteil aOer an 
execotoiy devise though there are no trustees insetted 
Hfipkwr UofkiNS, 1 Ves 2t>9 KxLttioR\ 1)» 


vise 

Request of a contingent interest in personalty \oid| 
where the preceding gife never vested, owing to a 
lapse Meuerv bourc, id 95 Win, witn ms- 
IOSADLK BY 

lo support a contingent remainder in \ freehold, 
there must be a teniiit of the pitrcifie pet not so of 

1 copyhold, for there no praetpe tan lie biought 

beina parcel of the manor only and the freehold in 
the lord TooeU, ) Atk 12 (oimiodi 

W here either real or person il esUte is given upon i 
contingency, and that contingeniy does not take 
effect in the life of tliu dovisct over yet if real his 
heir, if perscual his exesutor, will be entitled 
thiiiiefif V Oiuythn, Z A\k 621 •Wrii C ui 

It IS now well known that i possibility may be 
both assigned and released htitou v iVJon/M»i 

2 Atk 417 

lhat a remainder is contingent whin uncertain 
whether it would take effect or not is by no means 
the true I^al dehnitiou of it, for if *in Lstile be 
limited to A for life remainder to R. and the heirs 
ofbis body this is a ve*ittd rdin under iiotwithstand 
mg R m*iy die without heirs of liis body lietorc the 
death of A, and tlie remainder niiy never tike efftet 
m pusses^iOD \H evit iiigent amsindeni miy bo 
reduced (0 two head^ fiist, where i iqpiainder is 
limited to a peivin ho *being and who never nnj ex 
ist and secqpdiy. where a emainder depends u|»on 
a contingency collateral to the continuance of the 
preceding estate Smith v Paekhurst, 3 Atk 136 
2 8tra 1105 

Testator devised a term for years, and all his per 
Bonal esUte,40 A, an intuit, and it 1 died duiing 
hia infamy, and hia mother should die without any 
other child, then to R A died diinng liis infancy, 
thouffh the mother was living, and might have a 
child yet the court aided R, the devisee over bv 
directing an account and discovery of tlie estate in 
order to Kcnre it in case the contingcucy should 
happen v Ilodgton, 1 1* W 300 Pr 

1 > acovBn\ 

A posaibilito of a term » assignable in equity for 
a^ood consuwratioD rfutAaliit v Ruffov, 9 Mod 
102 

If a father devise lands to trustees and their heir^ 
till bia son attain twenty five yean, a mortgage 
thenof hv son when twenty one la void Sptnetr v 
ChoM, Ml 30 Moutoac a 

A devises a terra for pean to R for life, remainder 
to C , C, m tile life of B, devisee his remainder 
This IS good, and amounts to C*t declanne by his 
will hiseaecutor that shall stand poa.eaaed of toe term 
m trust for tlw devi|fp Wuul v Jtkgl, 1 P \V 
572 WiiL WBAV Hay BB ovvissD 

A possibility cannot be assigned, hut it may be 
leleasbd T^mmj v Fiymum, 2 Vern 663 

Devise of lands to his exeeuton, and thereout to 
pay 5001 to A if he ihoold return iron beyond tea, 


aud the residue to D A died before testater* This 
5001 legacy, being given on a contingency that never 
hapjpened ih as no legacy, and falfi into tlie define 
of the residuum , otherwise if it had been an ahip- 
lutclegaey of 5001 Spnggt 2 Verb 394i 

AdMOV IIFASSKIS, RisIDVF 

A remainder of a term is an assignable interest, Bi 
if 1 G being posses«ed ol a term of 2000 puiif de¬ 
vised tho estate to his wife for 50 if she should so 
long live, and nfer her di cease to bia son for 50 
pears if Xc , and liter her dccase to his two grand¬ 
children for the nin under of the term One ot the 
^nndchildrcD ansigns his interest in the life of the 
fither or gramlmouier Ptr eur Ibis la an as¬ 
signable interest and a ntoiely passed by the as* 
si^nmcnt so decreed Ktngtiuder v riHirlfieu, 
2 rreem 338 Kwipltnul v Coiiituvy, id 260 
Senib ( Ri-si\inu>h 


INIIRM^DIAlh PRO>ns 

ie»Utnx ,j;dvc her rcil ind personal cstite to trot- 
tecs tp sell nnd directed lhat the proceeds of her real 
( state should Ih. taken *is part of her person il eatale 
thit out of the inonits to arise by such sale and out 
of all olhet Jicr {lersonal estate her legacies should 
be paitl ana g'lve the residue to A for life with re¬ 
mainder over Til Id lint tin real estate was ab¬ 
solutely lonvcrtcd luto pcrsoiidUv and that some of 
the legacies which had Hp^d liclonged to tlie re¬ 
siduary legatee and not to the heir I he Icg'icies 
not hiving been paidwitlim the pear after the tea 
tatnx a death A is not i ntitlcd to that year a in¬ 
come but It forms )mt of the < apital of the residue 
Aiuphlett V Police, 1 Sim 275 Will, C op, 
( ONWiisroM OP Rpai Fbiatp 

All rqmtiblc mortgagee is entitled to tlie produce 
of inoitgaoed estate from the time of presenting his 
petition for i sale Rut sec next case h»p 

mguotd 2 G & J 273 Rwus* 1 uuitadiac 
Moutobi , Hwkcy Pkiiyion op bALS 

All equitable murt^agee » not entitled to the renta 
and profits of the moit^jged estate previous to the 
sslc Rut oiiorc, see tlie preceding case /up 
Alexander, id 275 Id 

JW in agn emeot entered into with cxccutora for the 
purchase of a leasehold public house and the good¬ 
will and licenses connecud with it the household fur¬ 
niture slock m trade, and other effects upon the pre¬ 
mises were to be taken by the pun baser at a valua¬ 
tion and posscbston was to lie delivered up to him on 
the 29th September 1821 the valnatwn was made, 
hut on the 29th of Sc\}tembeT, the purchaser alleging 
that there was a defect in the title to the leasehold, re¬ 
fused lo perform his cooti act, tlie execuUira ftl^ a 
bill for specific performance, but m the meantime re¬ 
mained in possession of tbc hoi oe, and carried on the 
business Held tint thmigli ^lie executoia were enti¬ 
tled to a decree for specific performanoe and though 
Uie purchaser had done wrong in refuamg to perform 
the contract, he could not bo made anawerable for the 
trade which had been earned on in the premiaea itnce 
Septemlier 1821 That he could not be compelled to 
take Uiat portion of the stock in trade on the premisea 
at the nme of the decre^ which waa not tliere at the 
daie of the ^reement out had been aubabtnied for 
such parts of the old stock as had been conaumed m 
the usual course of the business That the parchasei 
ought toj^ charged with rent and taxes, and other out¬ 
goings pud by the executors since beplember 1821, 
and with interest on the same so pud by tliem J hai 
the purchaser was not entitled to any occupatiOD rent, 
or other allowance for the use of the house and funi 
tuie by the executora dunng the period that elapaed 
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aft«rtKe 29th of September 1821 Dahuw Cdpe, 2 
Rott 170 Vbitdob 8c Pviicn , Spec Pprf , 
AqMfhiT 

A tattetor gim a ram of itoek to truRtoee which 
they Iff to iteiiA poMeiied of, fpeo trait, for D^until, 
he ihaU attun Ha aee of twenty-five yean, and are 
iff tranafor to them vraen they m their discretion shall 
think proper t be likewise directs, that, if D dies with¬ 
out lawM israe, before receiving Uie bequest the 
stock shall nnk into the residue of his the testator s 
Mlata, and he beQueaths the residue to w While 
D IS under twenty-nve years of age, and has not hod 
the stock trausfened to him, neither he nor W is enti 
tied to keceive the aecniing dividends, but these divi 
dends must •cearoulate, to accompany the capital in 
Its final destinimon Rutherford, 1 lurn 

^fie R 373 WiLi, C op, who take 
•* I^egtcy in trust fw the children of A, to be equally 
dindra between them with benefit orrarvivonhtp, and 
a provision forbiaintenance ootof the interest A hav 
% mg no children at the death of the testator, held that 
after bom children would take, and that the interest 
tdl the birth of a child fell into the residue Harm 
▼ Lioyd , 1 Turn & R 310 Postbvwous Chit d , 

Wn4., C OP \\ UO TAKE • * 

TWator having devised lands to A for life, remain¬ 
der to his children in strict settlement, directs the leii 
due of hia personal estate, subject to the* payment of 
debts and fegaciei, with all convenient spera to be 
lud out ID the purchase of lauds to bo settled forth¬ 
with to die same uses with a proviso that the trust mo¬ 
nies, until they should be laia out, might be invested 
upon government or real secunties, the dividends and 
interest of which were to go and be paid as the rents 
of the lands to be purchasra wbuld go and be payable 
A large potbon of the testator s personal estate not re¬ 
quired for tho payment of debts and legacies being in 
vested in the funds, and npon securities cany mg into 
rest, the tenant for lifo was held enbtlcd to the interest 
of that portion from the death of tho testator Anger- 

stem V Ufort n, 1 Turn & R 232 See also S P 
JTiwtttr Morru,vd 241 Witl, C op, Xyn por 
Lipp 

Under an exeentory devise of a residue of real and 
peraonal estate, the mtermcdiate renta and profits of 
the real estate pesa as well as the interest or the per^ 
sonalty Genery v Fttsgorafd, 1 Jac 468 Kxecv- 
toryPevisb, Wim, C of 

Where the mortgacor in possession was, Ire express 
contract, tenant at will to the mortpgee held that the 
mortg ag ee was not entitled to the crops npon the 
mortgaged premises at the bankruptcy of the mortgagor, 
or at the bine of the order for sale by the commission- 
era Exp Temple, 1 O & J 216 Banacy 
MoRTOOB ficMORTOEB 

Whether a mortgagee could in an action for mesne 
profits after jSipBient in ejectment against the mortga 
gor in possesim of mortgaged premises recover 
me value of the crope severed and sold subscmient to 
tlieday of the demue, Imd in the declarabon, but be 
fere the deliveiy of poeaesaion by the shenfT Qum 
Id tk 


The puTcbaier of • Hfo interest tn stock sold before 
a muter is enttU to • dividend becoming due oigthe 
day following the ule Anton v Towgooa, 1 Jac & 
W 637 VivDon fit Pdbcu , Sroca, Divi- 
OBNDS or s 

Bents and profits noder a trust to accomnlate, be¬ 
ing in the event net disposed of, belong to the heir at 
bw Stanley v Stanley, 16 Yes 491 Will, C 
xiy HmiATLAW ^ 

Wi Iiand devised to be sold, the money to be bid out 
b other eetabs to be settled, tlb rents and profits un- 
' 1 tMp l^tp te the persons entaUed to the utetes to be 
1lU^|l^teniBt for life, withoot impeachment of 
jgiHiisot cut t'mber on the estate to be sold 


Burgee v Lamb, 16 Vei I80 Lamds OBVtsBii to bi 
•OLD} Tsv POB Lrtt, Wastb. $ 

Ssbofmn annuity before Abe master taku effoH 
from the confirmttion of tbiifdUNit, and the ute bslBg 
ea the 11th of August, and tiarr|}pert confirmed in 
Michaelmas term, interert wia given irooa tha pur¬ 
chase money from the first day on wUeb the report 
could have been confirmed, vii. the first seal before 
thn^tean Tuigg v h^eld, 18 Yen 617 lb 
jtfmi lAL, Ahnvity 

•extract for sale of houses, whichpArou defects in 
title, could not bo completed on the day filed The 
treaty wu proceeded in on promal to wariire otgeebons 
oD^rtain terms ihe houses being bursts befme con¬ 
veyance, the purchaser is bound if he accepted hde, 
and circumstances of vendor suffenog insnitace to ex« 
pire at the day on which tho contract ought originally 
to have beeo completed without uobce, makes no dif¬ 
ference , a reference to muter was, therefore, directed 
to inquire whether the propoul wu accepted or acqni- 
esceain on behalf of uie purchaser Potns v Jldtif- 
ler, 6 \es 349 Comraci , \bndob and Fur- 

CffASKR 

Bevise npon a future confangency , and no inter¬ 
mediate disposition of the rents and profits a rmnlting 
trust for the heir Ait Cea v Bowyer, 3 Yu 726 
ThvST RpHllTlNO , HmRAI I AW 

upon a devise to a chantable use, the heir hu no 
ngbt to the rents and profits accrued before the deviie 
IS earned into efibet id 714 Will, C op , Cha¬ 
rity , Hmr at T aw 

Where an estAe is devised subject to a yearly cha¬ 
nty if chanty cannot take effect for a penod, although 
without default of devisee, the arrears shall accumu¬ 
late Att Gen v Bolton, 3 Anst 820 Charity , 
Will, C op 

Purchaser is entitled to interest on his deposit, and 
to costs at law and in equity until the vendor hu made 
his title good, butvendo^uentitlcd to subsequent COIN, 
and may enforce tlie contract, if his title be good, when 
the report is made , the rents belong to the vendor till 
his title 18 made good, and afterwnras the purchaser 
must take to the rents, and pay interut on his pur¬ 
chase monre till the pnocipal is discharged Ptneka 
V Ciirteu 4Bro C C 32!^ 333 in note 

Yandoh fic PuncH , ^ 

Where a legacy depends on a continmiuty, the in¬ 
termediate interest between the death of tenant for life 
and the contingency happening dou not follow the 
pnnopal, but falla intoruidue Shawsv Ctmhffe, 
4Bro C C n4 Legacy, ContinobiA! 

A manor wai sold under the decree of the conrt 
u part of the real utato of tho testator, and an order 
wu made on the 13th March, that 6ie purebuer 
thould, on or be^ the 17th May, pay his purebtw 
money into court and be let into poouasion of the 
profits from Lady day, several deaths and admusions 
taking place prior to Lady day, but 6ie finee due 
thereon nad not been paid or awused until after that 
time, no conrt banng been holdou, tbeM fines belong 
to the vendors, and not to die puicheMr Oernok v 
hi Comden, 2 Cox, 231 Yeniior fie Pvbcb 
• Tutator ordered hia truiteu, ont of Mrtain funds to 
pay to hii wife what should be to be leturned to her 
of her portion, and to invete the lesidae m funds to 
pay her the interest for life, then to pay the inlerait to 
Ills niece for life, then to pay the principal to her 
children, if any, if not to the younger ehildien of H, 
if any, if not to tho defendant W, mid gave the reel* 
due of his effects to hts wife The ntece and nephew 
had neither of them children, tlnttoiteiuediitointeN 
ut from the duth of the mere* Vhat tif the nephew, 
shall not follow the pnneqiil, but foil into tbe naldue, 
and go to the wife*sexeeutorBu personal estate of the 
testator nndi^osed of Wyndkam v Wyndham, 3 
Bio C C 68 'Will, €, or 
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IT liNTERMEDIATE PRdFITS 


Tgavelberenduc totn»tati,|}il»raiia, toUyont 

mte^tbird part m aecuntitii the inteMt to acenmalate 
fitf the benefit of the ohdfiiai of hit niece, tnd if the 
•hoi^daumve her hnibmd, and have ittne under 
twenty one yean of a|!a» die tratteet were to apply dm 
inteiett for their mhiotenaaoe liU twenty one and 
onthecbldreoaUanHagtheirageaoftwenty one,equal 
tharet of the pnanpal to be tranafeiied to them , the 
intenst aocroM betw ee n the elder and di»(|ieuiger 
children coming of age, decreed to be divided btfi^n 
them i/awbimv CnmAe, 1 Uro p C 335 
Bevue of rendoe to an infiint payable at twenty- 
one, remainder over, the infant dtod under ago, .the 
interest from the death of die revtator to that of the*in 
fant, ihall go to her representative, not to the re* 
mainder mao Chavorth v Hooper, id 82 Jh 
Where them is a devise of a residue, with devise 
over, ou a contingency, the devisee is entitled to the 
rents and profita, till the contingency happens* Shop- 
hrrdr Iiigrnei, Ambl 450 Will,C or, I»TEiiPsr 
CoKTIKOanV, IVTKRPBT V> 8 T 1 I> 

Devise of a house and appurtenances to wife during 
widowhood, but that tho eldest son, wlien twenty one 
or married, might have it on notice, the wifo having 
marned after me dcalli of tht former eldest son un 
married and during the minority of the caisting 
eldest son, it was declared thit be would be entitled to 
the enjoyment, on attaining twenty one or mamage, 
upon giving notice, the intervening inletest m the pre¬ 
mises, and ai^uitenances being undisposed of held 
to foil into the residue of the real ai^ personal estates 
Dk Bridgwater v Igerton, 2 \es 122 Will, 
C or 

Device of the residue of real and personal estate, 
after provision made for payment of annuities and 
legamea to the child or children of his natural daugh 
ter, in caso she shall die without issue to S and J, 
held tho intennodiate profits tdl a child bom should go 
td^e residdaiy devisees, and* not to the heir at law 
Gihian v Aigm, Ambl 96 SCI Ves 485 4 
Ves 288 & 

lerin to raise portions and the trustees to hold the 
estate till the son attain twenty one, and then to con- 
v^ to the son, the* ^wng no direction A to the in¬ 
termediate profits Held they should go to tlie heir 
t law as undllposcd of, that case was distinguished 
from the present, by reason that the trustees were to 
convey at twenty one and nothing given before to the 
■on Blandy Blond, cited, iH Wxlj, C op 
D evise of freehold and leasehold esii^es to trustees 
m trust rents and piofits, or by sale, 5cc to pay 
debts and legacies, which his personal estate should 
not be suflicimit for, and subject Uiercto m case I B 
should attain twenty one, in trust for him, bis heirs 
and executors Held, that rents, &c till 1 B at¬ 
tain twen^ one, were not undisposed of, but passed 
by devise to trustees, and were after payment of Iwa- 
cue, annuities, snd interest of debts, to be ipplied to 
sink the pnneipal of debts Vuphim v Ly Aylet- 
bury, Ainb ^ Will, C op 

A bad an uteiest m S S annuities for life, and 
died before C^tmas day the purchaser of his life 
interest is not eoutled to the accruing dividends* 
Peoriy v 5sitth, 3 Atk 260 Al POATIONMKMT , 

Temaivt roa Liiftt and Reh mav 
A posthumous duld bom after the next rent-day, 
and since the death of the father, is entitled, under 
10 & 11 W 3 e 13 to the iDtemiediiate profits of 
tbs lan d s settled, at well as the lands themselves, and 
the court will eongidar an undo as a receiver or trus¬ 
tee for an after-bon son, though the point at law bo 
against him The prefite of an aMate descend^ be- 
imw to a posthumous child from hm birth only Bas 
$ett V Baaeth 3 Atk 203 206, 207 Vide Goadtilfo 
V ftTsimeii, 8 Will, 623 It is evident tlmt all thl- 


fu) convoyancen have consideied that dm atifoim tar¬ 
ries the intennediate profits as brsfo as Um esnte, fiw 
before that statute, and before the caiu^ 

Long 3 Ijov 408 , thef always insilfod Alwitattu 
to piUserve coutingeiit recnmndecatp posthuoslll cnii- 
dren, but since that nme they havafouitted it Bm* ^ 
Bet V Bnucit, sup Ft vide RohiuoHff Babmtdik 
2 Ves 231* Posthumous Child , j ^ ^ 

There u a material diflerence between die prodts of 
a real aiij) personal estate nnta never tan becem# 
part of the personal estate but the profits of tho pis- 
sonal estate are the estate itself In tho cate of real 
estates the thing itself is ngt disposed of,' but de¬ 
scends till the contingency bappens, persoad«aitate 
neither descends nor goes to toe next of km, but it 
vested in the executor Cresn v Bkuu, 2 Ate 473 
1 estaior gives part of bis stock m trade to K, pro* 
vided he attained twenty one be dies btfore twenty-S 
one 1 he administrator of K la not entitled to inter¬ 
mediate profits from taslator’a death bf infant s At» 
kiHttm V Turner 2 Atk 41 SC Bara 74« 

A gift of 300/ upon a bond does not cany the in¬ 
ti icst iieniTK. in Uie testators lifetime HofortSV 
2 Atk 112 Wiil, what Interest 
Lalids wen devised in trust to maintain an lufoul 
till twenty three and then to convey them to Info, 
and if be die before to convey them to another The 
infant it nof entitled till twenty three, and as the es¬ 
tate is not (tevitcdover if he dies under, die surplus of 
profits will go to testator s heir Tilly v Simpson, 
'Vlos 244 Will C OP 
A lessor suffers the leasee to hold the lands after the 
lease is determined, equity will not compel the tenant 
to account for tho mesne profits uoleM the lessor was 
hindered from entering by fraud, or some extraordi¬ 
nary accident Bolton v Deane, Pree Chan 513 
Landl 6c Ienamt Aclovnt 
><quity will not decree an account of mesne profits, 
unless in case of trust, or an infant, where no entry is 
made by the person entitled to the mesne pnmts, 
Hutton v SiMpfon, 2 Vern 724 AcodbuT 
A person » entitled to mesne profits but from the 
tune of h» entiy TtUy v Bridget, 2 Vern 519 
A, a copyholder, devised lands to 8, (a stranger,) 
for twenty years, after the death of his wife, to raise 
portions for his younger children Per Ld ( hancel- 
lor, where such a devise u midc to the heir, (here an 
estate shall arise to the wife by implication, but, 
where It u devised to a stranger, as in this case, there 
in the meantime it shall das^d to the heir FaadJb- 
ner v Faulkner, I Verb 22 A stranger u but Jidet 
comntiBsanus quoud the prohte of teat part of the real 
estate wlmh are deviiM from liuo Uilb Lq Rep 
270 Will, C cip, who taeb 
A bill may be exhibited for mesne profits after ade- 
creo giving the possoasion Coventryf Hall, 2C R, 
259 


1^T]!*RPRET£B 

Whoa commission to take answer of a fbreqpier Sa- 
snes, a power to take it through an raterpreter » vtr-^ 
tuolly implied, if necessary, and if the oomimasioii- 
era certify Uiat defendafit was duly iworu to such 
answers in presence of commimoiiefs, and it ^ipoar 
by afii^vit of one of commissioneta that fon mterpre- 
ter waa duly sworn, and that ha beliesea defonoant 
understood the contonta of answer, it is suAmently 
verified Loughmaa v Ammi, 3Fiiee| 106 Pa* 
Commission to tau Amwxa* 

Interpreter appointed onoate to witness# Smitk u 
Kirigtatnekt Dick# 103 
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JtS ePHSMVAPBfti AND tUD TIABIUTY OF l»«80N8 
mVBSTIIpom FAILURE OF SfXVHirV, ASIO UIIVI IM 
i FROFIR INVLKTMVNT 

ffbo Banrcv X 4 —VrNi> & Pi nc II 11T 

AiHgneM of a bankhipt not rGSMasiblo for a loss 
ittstainad m the disposal of tlie bankrupts efllUs 
where under the circumstances it couhl be inferred 
that Uiere had been no blamcahic iieglei t in tlitir con 
kMuct lap Tiirneif 1 Mont &M VI Danmi , 
^^WssFFS Liau of 

A testator having directed his escrutors to lay out 
»in what government beiunly they pleiad as much 
^oney as would proiluco a certain annuil intercbt 
and having given tliat annual interest to lits ^ ulow dur* 
la^ her lira in C'lfie glio did not marry again the ex 
ectiton invested m the 5 |icr cents *> sum lylpch 
ym^led dividends exactly e<iual to the speafied luSomc, 
tMM divulemls being ofUrHards diminished by the 
conversion of the 5 percents into 4 pir cents the 
widow was held entitled to have the deftli ncy m ide 
good eiUier by the sale from time to time of portions 
of ^e appropriated stork or out of any otlier pait of 
the residue which could lie made avai'able May v 
BmNettg 1 Russ 370 Wiil C a> 

Testator having directed 'lunuily to be paid out of 
personal estate, a sum or 5 per cent stock was in tlie 
courseof the cause ordered to be set apart is sccunty 
iund becoming insufhcicnt bv reduction of b pci cents 
to 4 per cent, deficicni^ directed to be supplied out 
of aiudher fund, to which oilier persons interested in 
residue had been declared entiiloa Jhiuv IVattur, 
1 S & S 463 Arnlitx , bi-cunm 
Wheie legacy given on contingenev and suit is 
institatcd for administration of estate court docs not 
direct sum of stock to be appropaited to pay 
legacy when duo, byt direrts whole fbnd to be ^id 
to residuaiy legatee, and him to give secunty for 
legacy when due Webherv llefiAer, IS &c h 311 
I^MACY, CoNiiNOiNr, bsruRiiy 
Where trustees may invest in stock, or on real 
secunty, and they lend on peisonal security, thev shall 
be answo'ablc for the pnncipal money only and not 
for the value of the slock which might have been pur¬ 
chased JJeri/iv iiuiitc), 6Mad 295 Irusiiks, 

^ TlAB OF • 

1 he property of a lunatic is to lie vested in govern 
ment secuntiee only« except under peculiar circum- 
^stances lJu 234 Lunatic Lsiaie 

Lands weM#tedtn trusties in trust out of the re 
ceipts &c , U^akeeertain payment and lay out sur* 
plus upon mortgage or government secuntics, with view 
^ to accumnlttey nod n^iuest of such accumulation 
On petition! a reel estate, contiguous to testators 
real estate, wlu ui^er circuuistances pci milled to be 
pvtchaaedj the Mine to be considered as personal pro 
» petW V 6 Mad 100 iMosT 

^ Ordinenly, oojttt on mil for legacy of stock does not 
enquire wheibtt meney could haie been invested at 
an earlier period ByrehsU^r Bradfurd, 6 Mad 13 
J^ecuTons, I suacy 

But njieia executor is trustee also, and retains 
legacy wnhoCt invesung he u liable for any loss 
eeeasioocdl^ the non-investment, id lO 
Oneypiris a **ie8sonab1e tune*' in which pur- 
ehase directed by will should be made;;; Parry v iKiee- 
6 Mad 166 Bzaevron 
Agent» acti&g gratmtouslyi cbaiged with lorn ans 



ing from I^ure of 19^ bfiikers, bating paid in frie 
moniei lb hia own account Agent depoaitmg mor 
with a banker to hiS ovm dneMt Cannot relieve P 
eelf from liability, by m fertgl to hu principal ol 
payment without a conociapemhcation of the bki 
cufars Moiwi/ v ihmnat, 1 Jac & W 241 Pn & 
Ac > NT, Aoxnt a RisFonaiBtUTV or 
Wheio will directs dividends tO be paid to tenant 
fqpIPh^MLady day and Michaelmaa<4ey, the mooej 
to be invested m the 3 par cents reduced, 
tht^oiTideiids on that stock, beiim^yable at that 
time Cidderottv (uldetoU, 4 Mad 189 Will, 
C or 

Reference to master on infant legileos* bill, to 
compute liow much stock should be sat apart to an¬ 
swer the legatees Master mado his report, bi^ be¬ 
fore the order was made infant became or age, stock 
h id fallen in meanwhile Held, be was to be paid 
logicy in full, without deduction for foil m stocks 
liiKk v Ilardmaii, 4 iMad 253 Pa OaBiR^*lN- 
lAM S AgF, I ICACY, MaSTFr’s RkPOBT 
( omt w ould not order reference to ascertain whether 
It IS or not *idvantagcou8 to mvest fund of infoots in 
li mds of executors m mortgage, practice being, ezMpt 
iindei spocial circumstances to invest m 3 per oeot 
C ons A m hui u v h iirhut i/, 4 Mad* 191 Infants , 
Pn Ri-iKniNCF 10 Masixr 
A gratuitous agent receiving noniea under trust 
deed and placing it mixedly with hit own in bankers' 
hands IS liable for loss by their foilwe Moissy v 
Bmiiin, 4 Mad 413 Princiiai & Aornt 

W here tesUtor*dirci ts itecutors to convert bis pro- 
]>city, and invest it iii stock, and therewith to pay 
on anmiity of 2501 to his widow for Itfo, and after 
her death give pniicipal sum that produced the an¬ 
nuity over, ana the nioperty be not, m foct sold and 
invested Dll after widow s death, tho legatees over are 
entitled to so much slock as would produce 2601 a 
year in dividends Hmretty Veady, tfMad 449i 
Aomon of VsHiis, Legacy 
E xecutor phcing testator’s money, which he ou^ 
to have invested in stock, in bankers’ hands, mixedly 
witli his own IS liable to loss by failure of bankers 
hletcher y^Walker, 3Mad s‘'• ii-Fxxcutors 

i be investment of trust money on personal secunW, 
IS a breach of trust 11 aUtet v Symondi, 3 Swan ^ 
Bri:a(u »v 1ri sj 

Payment of money into a banking bouse to be 
placed to the credit ot another upon a condition , the 
money in the, meanumc to stand m the hpnker’s ^ks 
in tho name of the par^ ^ it is at bis 

risk and the loss u Ins if the baidcera’ foil before the 
condition is complied with though Uie other par^ 
h*ul written to desire it to be paid in generelly 
Calteff V *shori Coojier, 148 Afol 1 Jac ^1 
Condition 

Money lodged in court by plaintil^^freiwards, on 
the application of the defendant invested in deben¬ 
tures, defendant coutlcd to tho benefit of a rise on the 
price thougli it exci ed the amount of bis claim against 
tlic plaintiff, the application by defendant, amounting 
to an uiidertak n^ to abide the result of arise or foU 
S>f the debeiituies Oamell v AvgsiiL 2 Bi^ fo B 
434 

Uesulue of a lunatic s property, beyond his debts, 
invested in a government annuity forhu mainteanoce» 
upon the master s report that it wan for his benefit. 
Eip Siouard 18Vcs 285 LuNsne 
I he general rule for the conversion of personal pto- 

n b^iieslhed for life, with lemunders over, into 
per cents , held not to ntlpeh upon prop^y M 
a testator who died m Indui, noder bis ww mado 
there, mveated by hit oseevturin tbn company's seen- 
nty there. bat oa the amval of the paxtiea la thu 
cooatiy, oeeioo wu made, that it aboud be nmitled 
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and lovestad accordio^y BUUud 16 

^ V« 111 Eait Imdils 

\ Vendor resubog ^ application by the pufchiMr 
m payment into coiiirt of the depout in the hinde of 
the vendor a agent, charged witli a loas by the agent’a 
failure F«n(o» v BnwM#, 14 Vea 144 Vend 4e 
Funen 

Specific performance prajed liolh b) original and 
ciOtt bill, after conuderable dehy upon thO bdat^tbo 
rente to be reaerved and interest paid fronAa^inie 
atipulated Id xb 

b fleet of a dapo|it by vender with notice to vendor 
to atop or deterintne the rate ot intereat lot aa a 
teller audappropriation, tninafcmng the nak aa ta tiie 
principal, tnerefore, u|ion in invcstmuit in stocK by 
the vendee, the title not being ready, and the vendor 
having notice but returning no answer the adeantdgC 
by a nae aa thi loas liy a fill, la the vciulce'a litibvt 
V AfiiJMv, 13Yes 561 \ 1 KJ* & J I'KC M 

Power to lend tni^t money upon re il or personal 
aoennt^, doea not cnible trustees to accommod ito a 
trader with a loan upon his bond TMutfuton v Otli 
font Cooper, 33 IntsMi-Ji L*uw»u,\l op 
R eceiver charged with *i Ions, bv the I iilure of the 
banked havingmade tlie remittances to Ins own credit 
end use and not to a separate account for tJic tiiist 
Wten V htrfo/i, 11 Xes 377 F« IIlcuvkh, 
I JAB OP 

■Bequest of money in trust to lav it out upon govi rn> 
ment or other aecuritv in purchase of annuity lor life 
BaMUftf v BuAeo, 9 Yes b \V ii i, C op 
Ihe court did not call in the png>crty of an inraiil 
upon security m India the master reporting it to lie 
for hia benefit that it should remain Sadht v I umei, 
8 Yes 617 Impanp 

General rule that whore personal propcitv is be 
queathed for hfb with icinamdcra over ami not ape 
(vcally, it is to be conicited into the 3 per cents 
aulgect in the case of a rtil sicunly to in iiM{uiry 
^nether it will be for the licilcht ot all parties ind 
the tenant for hte is aohlled only upon tint principle 
i/oua V hi DcrrtMiHilh, 7 \ es 137 
Eiecutora cannot lend momy < i jxirsonal security 
though words which nia> itnjdy a Him letngi so to do 
are used by the testd • II i/A»v Steuurd Coop 6 
liXaeuTons Dntiss op 

1 xocutora ougiit not w ithout great reason to permit 
money to remain upon peisonal ucunty no longni 
than 18 absolutely accessary Powell v Iiaiti 
5 Vea 844 W 

Fononal pwpetty of iiifint ordered to 'le hid out m 
land, though there was no direction in will fur chaog 
ing nature of it, theestiU to be conveyed to lofant 
and executor, &c till twenty one and after to him and 
lieiri ifshAttitoit v Ashburton 6Vcs 6 laPAvr 

Ileceiver, not liable by the failure of the testator’s 
banker at Bnsted with whom tlie leceiver when going 
to Condon to bis accounts deposited the money, 
intending to draw for it llouthv i/oaef/, 3 Yes 
858 Fa Raceivia Iivn op 
Executor directed, with all convenient speed to pay 
debts and Iw out the residue in mortgages Held not 
answerablo for t loss by tlie insolvency of tlie testator s 
banker af^er selling negotiable securities depositkl 
with bim by the testator Id 565 Exon LiAikOP 
Trust fund, wbiph under a power in marriage set^ 
tlement had been lent, decreed to be paid into court, 
the trustees reprdmiog it to be in danger Payne 
V CoiUift 1 Yes J 170 Pn Payt into Court 
One ftustee sufi^ng the other to have trust money 
under a note of baai|» held liable. XebU v Thomp- 
eon, 3Bro C C 113 jtTloeixxs, op 

Money vud. m as earnetoat t sale of an aslata, and 
ordared to M laid out in the funds, u^rt payment of 
the purchase numey, and ihe vendor must abide by 




the rise or fiUl of the fiinds 
C C 49 VxNU & 

1 nisteea not answeral 
propc riy oven to 
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etot nileulg advenlare, 
ifwgtbout fHudtoC^sj^nce yWtjSmiOHH iUafitd, 
iVcsT4i LiABcrsn OP 

1 rustec not a^swertfble for having engaged thei.n^* 
fact s name m in a^haatuie, if afimiM the nipvt* 
quench bedoea not enn^m the prD|Brly« rohtrd, 
iimifin Eden i cois m me House or Lords ltl*xb 
iiu»tees taking upon themselves to kml an lafanPa v 
money on a pnvato security must in all cases be re¬ 
sponsible in case nl the failure of the secuniy 
Ilohaesv Ihiog, 2 Cox 1 iKuarxiss, Lun np 
Legacy left to A on manyiiigwito consent, and till 
mam ige interest to bo paid toree* per cent Iheei#* 
LUtns li>s It out in the tunds, aoaoonv^s to trustees 
in trust to pay the legacy with three per cent interesj^ 
ami to pay the surplus interest to her 1 Ins » not7 
good apprupiiatiou, and Ihe stock haumg sunk in va- ^ 
luc the I xuciitnx’s ettito shall make it good Coopst 
v DoUf^las 2Bro,C C 232 Exon Lun op 
\ (h posit made on openiu^ a bidding having been 
I lid uuc in t) c public funds, this deposit is cnnsidaNsl 
as^part of the purchase money ]Niid and tlierefore 
the depositor is not entitled to tJio dividends accratoft 
lictwcen till time of th« deposit and Uie complciiottof 
the purchd o, but only to interest on tlie deposit at 
four pir rfint DoyUu v (« iWix, 1 Tox 206 
S ( 2Bro( ( 33 Intiuisi \ino &Fihcii 

^Alt-S fuOiriAl Oll-MM BlDDISt s , DKlOslf 

I he < ourt will never ]temiit any part of the lunatic's 
estates to lie ludoutoii private vceuiity hip Ca- 
thoipe 1 Cox, 182 Limiv 

if an (xLcutor lay out the issets on pnvato secun- 
ties ill the beneht made tlunbv shall accrue to fhi 
estate yet the executor shall answer all the diericiency 
and tiie pirticnlar nreumstanns of good conduit m 
tlic executor cannot prevail aj^mst the general lule 
Ivrfev teinlUteaii l^o 21 Accouni , >xi> 

(moil 

.1 e„acy to a h mole i t it (o lio pant a^tweoty one 
or mairiage, with inteicst « >ur cent butif she 
died bclua, to sink into the ii idue, oideted to bopoid 
into the bank, m order 6i secure thu legacy, and if 
greater interert made, that it should be for the benefit 
of the ciiild GieeAV 1 Bio C ( 103 

S C 21)l(k 585 InPASI , J |{ ACY,C0NT1NC BNT, 
bieuiinv 

When momy is to belud out under a marnoge 
settlement in purchases, applieauon must be made to 
tlic < ourt upon ea< h separate purchase ilurrxngton 
V Ilemini^ i Bro V C 74 

Irustce investing money athia own disereOon nms 
nsk of depreciation Ilanconv Allan Hick 498 
Legacy payable at twenty one, hxvutt, under direc- 
bon of court been invested in annmnto which hmi 
sunk in value legatee not bound to ibeept them in 
saiisfacbon of whole legacy Aljo^ t JEhmsi, Hick 
578 

3 nistee incautiously Ioaving*trust Aind in banker'a ^ 
hands witliout security hold liaUe to loss on banker s 
failure Atuw Lofit 492 liwsT, ^ 

1 rustee s lending money on pBTi|ilijil fscuri^, is nbt 
of Itself such gross neglect as to to % breacb* * 

of trust and the l^tee, and aftanfnm hie aongnee, ^ 
having acquiesced m such loan, a b^ to-ebarM the 
trustees was dismissed tfarden v ParfONa, 1 edep 
145 Aex)i)iucBNC£ , rRusTBxs, BaxACVorTnun 
There is a known established diatuiciiBtoitonqui^, 
between government and Mil secuntiea, dfinal^ is % 
tenu adopted in the kw, awl must bi undpstood to 
mean landed secuntiea only AB Oam v iSbudw, 

3 Adi 808, < , V 

If uustee pay lenls toabankia, inoredit, who fails, 

Ihe truilee la not Hable Vap Bekhter Xip Far* 
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S19 &.C 1 Ken 38* TaverEEB, BrfdjgM aad^MaiJ^, 146. Fain. 3r 

FbbSoval Lia» or. Aowix» IifAS or AomiT* 

^ Afugnee of btiAni^ employ! a broker to lell a An execntiu haring monn jikjthe handi of J Si«lO^ 
quantity of tAoqeoi the bioW Teceivea the money, a ohaie wheieofahe qra» ettliqwjtiibar own nf^U 
ind at the end of ten dayi fub^ befote he paijl u tnuti J S to put it ont at lAlniit for her, which bja 
orer The asiignea not bound it good Id doeo, and the security woree defoelire, she shaU not 

Ambi 218 uL^Bamkcy Asttoirav titi Fersobal answer the low to the ouerlagataas or shareii (rtftfo 
^AWUTY V HemtMgt Free Chan 49< Baon Liausmts or 

Iteceiive was held not haUe to a low by4he failme ^ wved 80(»t ent of dm 

of the testator’s banker, at Bnitol, with whom tlie Pidibolwestate. by itoutin tMiebaseof 
receiver whon going to London to pew his«accounts lyilif66MC4ho intant s estate, wim the consent of his 
detkonted the monn, intending to draw font, forthe ginedgsuAer, declanng the trast for dm benefit of 
sum in his bands, Dmng large, it was a necessary ^ infant, if be, when at age, shall agree to lU innat 
csutionto lemititto lAhdon through a Innker But diea within age the tnistren shall account to the m- 
if the money has boev lew hy hu wilful default, and fanfs exeLuton for the 30001., but thewofiu of the 
placing It in what he lodw at the tune to be an un- bnd set off agaiost the interest iKmciflfW r Nor- 
proper band, tho court will oblige a receiver to an chffe, I Vern 435 Isvstbm , Accounr 
^ the lost outofhia own p^t Where a receiver One by his will gives 30001 to bis younger childiun. 
^ys money to a tndesman, snd takes bills for tlie which was secured by mortgage from A. and declarea 
aum, if ho wap in credit at the lime, though he fails Ibat if his eldest son docs not pay this 30001, then his 
looD after, it shall not affecUne receiver AtnglU v lands shall go to the younger children. A bnngt a 
tiFI Ptymmik, 1 Dick 120 3 Atk 480 Pa Rb b»ll to redeem his mortage, and to pay in his mort- 
cgiVFn fiEgi) mou^, and pays it pursuant to the decree, and 

MUying out trust-money in S S stock, where it *he roaster puts it out upon a lecunty that proves lU 
■ubiectB the trust to i low, is not a good seciinta ,for 1 he eldest son shall not be (XimpeUed to pay it over 
dm directors may trade away the whole stock. Whilst egam to his younger brothon OUfield v Oldjiehl, 
th^ ke^ within the terms of the charter, S 8 an 1 ^crn 336 l*ua 1 lo^s 
nuitioa and bank annuities only are proper and good 
seconties, for it is not in the power of die directors to 
bring a^ low upon diem Iraffordy Boehm, 3 Aik 

444 Iavstxks, Duties os _ 

frastee ehargod widi baach of trust for not put k, ^ vr 

tn>g out money at intereot, nor on (ho boot socumy *' *nd,^& 1 knant, VI 

aocoriing to tba tni t m a deed Mon«v lent on a i„ ,,^,00 gmnlod on interlocutory uppheatmn in 

"llZlTTLl >“ l»«.land to .mlm’pi«oed.nj 5 . 

Whw. thm 1 . . Mlmg off of .loci, without tho K 

neglewif trualce. he 1 . nol liable t. make good ilie “r.'. “ 
dencieocy, but if tniwerable only as far as the value, 
cspcoially where it was specific stock Jarkum v 
Jaehtnn , 1 Kdi 513 ThusrxR, I iauiiity or 
Whore trust>fiiod is directed to bo laid out in public 
fund till a purchaser can be found and low happens 
It must foil m average on ill those entitled to it 
ChrtHibenv Chambon, IiUgib 127 Ini^TFuiib 
Trustees may lend money on good personal secunty, _ 

until a ni^r purehaser m land can be had, but are uirfingTo' an orfworrairt ‘ to nve''inteiat ^ tho 
not juitihrf in nlocing it out in a Huctaaling or prcca- ,ho order Ilamltm t liaughtm, 2 Bb 186 

nooa fund xAnelie v hmnlitf 7 Bio 1 C 259 iMpotar wiiav i avaulv 

On a billTor a parution of lands m* Ireland, and 
A, IS appomled receiver of an estate, out of winch an account of waste committed there, a demurrer 
he u to pay U ananimity quarterly A acquaints U, was allowed as to the partitum, and overruled aa to 
who bis banker was and that the money should be the account Aennedy v A1 Camllu, 3 Swan 833. 
deposited m his bands for his use B names another Jlrisdtc 

being a pttiov he used to deal with and orders him Joint commiwion of bankruptcy is not sttpefseda~ 
to pay it tfitbbis hands, which A did several times able on ground previous aepanle c***?> iPiinftn in 
but the moimij^^pi^pbte on Alichclroas being paid on Ireland Prooeediugs necessary as to bankrupts 
July before, on jiuchaelmas day the banker atopped books and papers onginalt being m master*! office 
payment, and bqcamw a bankrupt, it was lield that m Ireland £m Cndhifid 3 vS & B 94 SC 
the low shonhml wholly on the receiver, B having 2 Uose, 164 Bankov CoMiuasfO* or 
no 1 ^ to tiwiDOQ» before tint day Ly AhajUs Ja a possessory bill in Ireland sit chancery, sel- 
harvA ossa, Fkqg^Bap 658 t nog up title m defendant, is wholly inconsistent with 

Where an jaMpfor puts out money, tiiongh wyhout the nature of tho proceeding, ai^anch chum of title 
the udemiiitlwHAoeree, upon a real secuntv, which being a matter to be made out by defondaot- in a 
there was nolriim then to suspect, but afterwards course of law, and the conrt will not delay the pro- 
such security pnwes iiiii, hn it not accountable for the ceedings in the posaessoiy bdl cfi a snggemipii m 
lost, any more than he wonid have been entitled to the another bill (brought by egaiiist plaioUff 

rofits, had it continued good Brotonv Jiitoa, IP W m a possesaoiy ImU) of an agreement vnder which 
41 lOMod 20 8 Exors Liabiijty of defenuant claims title, which is nomtively daued by 
Senveaer or attoniqy pats qutbis client's mon^on plaiotiff la his possenoiy bdl.. •Lkttfiu v*imkm, 
^a secunty, which be ouglit on thb least inquiry nave 7 Bro P C 368 * ^ 

tikuid 0 be defoetivs, oreven i^en’ be had notiee of On ano s se r so i y bill, if Is sofikieiit for greming 
'* etment dehreied on a pnor iriottgpge, yet could not Aeciee for restitution to pwreatnenwal ponwnon 
qharged in equity to answer thnfoon^ Lidte v by virtue of a tiBs still snbnitoga though a defoam- 


210 Injunl to 8T|y Piiockkdinos^ Interuii- 
cuTnii\ OaorH 

But a final judgment m^;bk have been otherwise 
Id »b 

Trustees for creditors, after decree for execution of 
trusts Te^raini.d from uro^i^ng in a suit in court 
of chancery in Ireland navin^'same ol^ccts Hot- 
luonv Guiiiev, 2 3 &W 563 Pa Decrrb « 
Pracuce in Ireland, where money is not paid ac- 
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Uo 01W9 and t ftfrcibU^to^nd nAttu Edg ~ 
vorth T Edgwarth, 2Bro r«U 27 Pqubsbory 

4 It u luiial iti< wllld for a h m n t, who haa been 
one nan m poiliaiieB, aad it dutoibed, to ^ 
lua bill in the ooart of chioioaiy there for an injnira- 
tion to <|aiet him m hm poeaeuion, till evicted by due 
ooorae m law, and tbie-%uge ufounded'^upon the 
equity of the etatntO made againat forqUa d^ea 
Bat all bills of Oie kind must allege uq fo jj^at 
also be proved, that the sole and actual is 

u the plaintiffi tad that no ownership or wfoaetaon 
u in a^ other person Ftmua ▼ Ctti/ or ^dtn, 
4 Bio P C 898 Fa Imjomction to Quest Vos 

SBWXOV 

Ireland is not a foreign court ColUtu v Ld 
JUeihoio, 8 East 473 honsu n Court 

Affidavit before master estraordmaiy albwed to be 
read m court itnnw/si/ v ki AngUmf, Dick 90 
Johusim V Smth, id 592 

A debt eoutit^d in Eneland but secured fay a 
bond eaecuted in Ireland, shall bear Irish intcrent 
Ctfiswr V Et B$Uamont, 2 Atk 382 Bovd, In 

TBRBST ON 

A commiaaon to make a partition cannot be 
awarded into Ireland Cariwnght v Patttu, 2 Ch 
Ca 214 PaRTiTios , Tunisoii. 


IRISH T> NAM K\ ACT 
See Stat C or, II 28 

ISSUI AT LAW 
See Pu Issue at Lav 

ISSUF —CHILDREN 

^ ^ 

Sn olw Aovavceuert—H ibTARn —GuAyDuriL 
ORKK '—Half Blood — Maintbnancx •~Pa 
RBNT & Child — Posthumous Cuildrem 
YoDVOBR CHlLDBBIf 
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A fundpudouttopenotaWtidS'fol^ilAleetto 
the conuogency of aiMnahrqf advanoad 1 ^ nanng 
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An obligation to jnake a setffoment on the wifo 
and the issue ambidBa an obligation to make a aet- 
tlement on the issue after the death of ffid'wifo 
Pebble T 1 Swan 319 Bsmt Amsi- 

CLEs, C^or 

1 be statutes of wills, si de dents eendtttenelAuf, 
do not extend to tho Isle of Mao That i^nd mado 
unalienable by a private act of padiamont againat 
heirs generAl on failure of.iss^ mala Bp Seder 
atiH b&n V >< Derby, 2 Vefi 337 > 

The law sees no impossibility of having issue a| 
any number of yean llereetey v CAafoMr, 2 Vdn 
84 ^ 

No jurisdiction in court to dell with propeity 
given over in default Of issue, upon any proUDUltyl^ 
of there being nojasue Bills in parlSament on 
such greunds often refused Anon 2 Yes 113 |eu« 
id 241 JvuHDic 

ItTs established, that in a will the word ususlLta 
strong as the word Item Bagshaw v Spencer, 2 Jifo 
562 WiiL, Cor 

Issue in a deed is always a word of putchuae 8 C 
Id 

\ decree against tenant in tail who had agreed to 
sell hiR estate he stands out all prooess of contempt 
fur not obeying it, yet lua issue not bound by u 
PoueU V Pou^U, Free Chan 276 Is'vaiit in 
Iail, Pu UrcHBK, who HOUND by 

1 hp father settles hnds upon his son in tail, and 
takes a bond from him that ho shall not dock the 
iDtail On bill to be relieved against the bond by 
issue of son bond decreed to ba good If the son 
would not line given tlie bond, the father might 
have made him mily tenant fm life • freeman v 
I reeniaii, 2 Vern 2J3 Prec Cb 26 Barrino 
Emails, Bond 


• JEWS 
See also Aukks 

An institution for teaching the jowish rdigion, is 
illegal, but whether property can be given to perform 
chontable acts to Jews, is a diftrent qaesoon In 
fare Bedford Chsurttu, 2 Swan 522 SCI Dick 
268 Ambl 228 

Jaws are not entitled to the benefit of the Bedford 
chanty Whedter t^ question could be decided on 
A petition preaanted under the atatote 62 Geo d 
e IQl gewrt ? JU ifi 470 BRoromn Cuabxty , 
Static or 

The Jewish lubgien not legal, but conmvod at 
Ds Gssta T De Peal 2 Swan 490 SCI Dick 
268 AmU 228& v 

A bequest for^maintoiiaDce of an aaiembly for 
laadmg the jewnb law, and advancue the jawiab 
ralinon, le ulaga|i > De Cestm v Do Pox, 2 owtn 
487 8.aiDid^|jH Ambl ^ Cbarity 

A bequest for the mport of the poor Jowe, is 
Tilid. Jd.i5 49(E mV 

lutbaeowt’eallodraiioeof a inarttouanoe out of a 
J ew's eatale to Ins daei^tor tanM«3yoteati^# UM 


material, though the duchter be above foity yeait 
of age or married, or though the Jew be dead* 
FinrcRl V iertiandet, 1 P W 524 , 

JOINI IFNANTS AND 

See Estate, VI — Pt PAaTi'»s, — Pa Re¬ 
ceiver, 2 (J) 

# 

JOINTURE 

I* Generai ly in reoard to Ddwsu* 

II Its Inciuevts , * 

III JuiNFREW, now FAtylUAta XH «4Uitr« 

IV How Fobteited 

1 Generally m regard to ^ ^ 

Widow held barred of dower m equity fagr lent- 
cbaige granted talnial for hef byway of Jeu^ by 
maimge aattleiuoi^to whioh her nthar «•> p«8y' 
althe^she wuimutattbetutaef marnaga, sad 
lenMaifs foiW bydebetof hoabtad's tittfo tad 

PD 2 
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wan afterwanls confirmed by dcHKl and recovery during 
coverture «hich» thdngh they proved a valid con 
finBatioD, migbt hive bMO defeated if there had been 
a aon ot the mamage Corhft v Corbet, 1S & S 
612 Dowvn , Ivkant , IUnt Cilaros • 
Grant of rent>chargo out of paatare lands to infant 
in consideration of marnage. for her jointure though 
grantor be afterwards cvict^i being in eqnityige 
neral agreofflent to grant a re it charge of thAC amount 
oat of some lands, will bind tlie infant if parent or 
guardian assent to it Id tb • 

Wife evicted of jointure IS, by atat 27 lion 8 l 10 
a 7, enbtled to dower only pm itinto id ib 

1 hough at law a jointure upon a woman of full 
am would not bar hertof her (lower yet the stnt of 
27 Hen 8 e 10 makeait ibir and a jointure will 
bind an infant and preclude hi r from (lower, ev( n 
though the jointure ne vers iii iiltijuate to the duwtr 
Hane^y 3AtL 612 Duw ta, now iisaiii-o, 

Infant • 

A provision is made forainfc in n tides bef're 
marriage (which inirna'^e took place in her infanLy') 
and declired to be in full sitisfaetion of dower, or any 
claim or right bj common law, custom of the (ily or 
any Other usn^c hw orcii&tuin notwillistanding 
win survived llic hu>«b ind and ai (ept(.d of tlieVriiis 
mentioned in tlie *irtid(a( dcchnd tint it her hus 
bind's death, she Ind liirdcction, which slie made 
by accepting the sitisfaitiuu fur her dower {tbner 
V fiatet 1 Atk 43^t Imxmv 
J ointure being midc in bir of dower or any cl urn 
or nglit hy eominun Uw custom of the iity contain 
ing die words ** any liw c ustoni or usaj,r notwith 
stinding," debars the wife ot her shire under the 
statute of distributions Id ih 

Dower is an excre«ceiu l or lontinu me e of the hus¬ 
band's estitc, whiih loiiitui'e is not, thinluie a 
a dowiess shall hive cinhUtitnts hut not ijmiiircss 
I'lsberv Joihis, 9\in {7*1 pi 82 h uin sxilms , 
Dowlr 

4, by matnjge iiticics, wis hound to pay his 
« ivife if she survived him 1600/ in full of dower 
thinU, custom of London,«or otherwise out ot his 
real and personal estate A died mlM*ati this hirs 
the wife of her share, bj the statute of distiihuUous 
Davtltt v Dutxhi, 3 Vero 724 

11 llS ISCIU>MH 

Stock produced bv a sih of real estate umlir the 
London dock act 39 & 40 (ko 3 c 47 Hiih|crtto 
jointure,considcFcJ IS 1 Cil evtati, the on mil cln 
racter not having been displ iced hv a complete con- 
virsion SAurdv ^hatd 14\cs 348 
A deviaeif his estate (suhjen to dt hu and legacies) 
to fais daughter in strict settleiiicDt, rcmiinder over , 
the estate not bdiig sufhcicut to km p down the in 
forest dunn g tU )ife of a jmutre^sby a pi lor settle 
ment (who two jeats) though more than snffa 
nent afterwards, annrreirof lutcicst aicrued Held 
that tlie whole profits ^unng tho dau^iitcr's estate, 
sha 1 1)0 applioQ to k^p down the interest, and the 
anrplus ansing on the death of the jointress having 
acciued to the Iniat estate shall be apjilicd to mswer 
the former defidemi so as not to cliaigc tlu remain 
der, bat tlie daugntor being a child unprovided for, 
shall have maintenanoe Rtoels M atknmn, I \ 08.93 
If by adcidont, aftertfae execution of a power there 
u an excess m the landi settled on tlie jointress, she 
shall have, the benefit, and by parity of reason it 
tfiere is a deficiency by inundation or casualty, she 
Vnust acquMce nn4tf It Btandfordyr JllurUioioue/), 
3 Atk. 644 

Where the issue and jointrM daim by the same 
•aUlemeut, if there be a piw ucumbmee, the 
^ J^trass shall contribute, ami not lu the whole bur* 
^ two oh the heir Carpentery Ciirpmtor, IVero 440* 


111 JoiNtnUk^ wow FAvoi'aen 

bcttlement of two estates n mniinder on W 
life with remainder to his ^stiict settleme^ 
and remainder over to M, wi^^power to teoauU Uit\^ 
life in possession to charge estates with ajmntare o^ 
400/ and power to revoke the uses of the setUement 
as to one estate and to appoint qew uses Uy a sub 
sequentdeed the settlor exemses the power of revoca¬ 
tion as to the lemaindcr to M, and in lieu of which 
appoints'that estate to s and repeats several of the 
powers contaiiiud in tlio first settlement, and gave 
power to W and S to charge the estate with ^)0l 
lointure W, by scnirate dmls, executes both powers 

of piutuiing lleld on bill by Ins widow for both 
jointures that \\ had no new power to jointure under 
the second settlement Ilij^ss/Zv hmit^i feS 
321 POWI-R , &£1T] Md>M 

Vuma J-iicit title deeds are proper^ in tlie custody 
of tenant tor life and may be tiken from a jointress 
u])on her lointure being (oufinned Fvfds l*wwg% 
lies J 76 iiiLKDkiD 

ihc followin,^ poults were rulel per Xortliington 
( in this case 1st Pint the statute of 27 Hen 8 
wliieli intnaluccs jointures extends to adult women 
only inldiits not being piUicularly named, and, 
tlieretore, th it notwiihsiaimin,, a jointure on an in¬ 
fant she mTy wive the jointure and elect to take 
dower 2ndlv 1 hat a covt nant by the husband Unt 
his liurs ixceutors or administrators shall pay tlie 
wife in aniitiity for her life iii full for bSr jointure, and 
111 bar of dower without (xpn sstnj, that it be charged 
on any p-iitii uhr lauds oi be secured out of lands 
gcnci illy IS not a good c'|uitable jointure with 
1(1 the statute Snliy Ibat a woman being an 
iiifanl cannot by any contract previous to her 
niiinigi bar herscit of a distnouttvo shire of 
her liushiiids per unally id case of his dying 
mtestile , reversed on appeil by the Hblise of Lordji 
i)ru) If \ Dium 2 J:ateii 39 60 b JL mm 

liiicki v Dnuv iliis important case was at last 
dcfidcd in Dorn 1*roe 3Uro P C 492 where Id 
Ilardwiike revitwcd the sjuonymous authoiUies Ld 
lliurlow however, (as was observed by >ldon, C in 
Mi/»fr v Id llareiiood fo V'es 276 ) said great 
doubts h id been entertained as to tho jgopnety ol the 
duision of the I onls and expressed himsell strong]^ 
infivoiirof Jol Nurtiiiiij^tun s opinion Jhe result 
of the suhseqmnt aiithoiitiis (which are collected by 
Mr I den ib 75 > howt ver is that an infant can¬ 
not In hound/ hy my ir icle entered lufO during the 
minority as to her own real estate which noUiing but 
her own act wUeu of aj,e can fetteror afiect 2 Bndg 
Tnd 86 

i hough an offer be made to oonbrm a widow's 
unnture she is not obliged to discover the tide deeds 
by her answer or until the offer is ofieetuated , the 
must liowevcr state the date of her jointure deed 
whether it was exta:uted at that tune, and die pre- 
misis iheiciit comprised Leech v livllop, 2 Ves 
bb2 Pl DiscovLiiy 

Interest not allowed on arreiitof jointure, except 
on a very special case indeed Anon 2 Ves 661 
Imvklsi , Ahioars 

A jointress had her own part of her Mtderoent, and 
obUiiied the other as exccutnx to her husband, s^ 
refused to produce it to die cferif, but the was or¬ 
dered on motion to deliver it up, that bemg the end 
of the bill, though a joiatrosa is not obliged to bring 
her deed into court, unless t^*party reqoinng it wifi 
confirm it Pstrt v Pxtig, 8Atk 611 Pm Pro¬ 
duction OT D«DS 

Agreement tikgettle a umtioe m consideration of 
a porbon by tttihllftf, tnough tbeportwn was never 
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yet tlio wife shall havejoraturt Perhiu r 
L zl^nteM, Ambl 502r AoRBFMrNT 
^ la equity ajrreeniot ku make jointure is equal to a 
^tQie Seyix M4r9Mod^319 Id 

A conveyance to limei jointure ou;;iitto be to the 
Fife herwlr and not to tmstees lieiieiiy lleiViu, 
I Atk 5b3 

A wife has a lien upon the estate of her husbainl 
and his father where they era particn |q mar 
nage contract and the wife s toriunt is paid to Ute 
son Ho if the fortune is paid to llic fithcr; or to deir 
ineumbrames Prohertv 'Vr»r^iin 1 \tk 440 Tun 
A settlcmeof or jouituro on a marrid^e though 
made vtry unequally, and in favour of the wife pill 
not be set aside in cqiiit), *» that cannot put the wile 
in sltt/it quo Aorth v AtufU 2 1* V\ 610 

By articles on mam'ige of *in irfant in consider! 
tion of her pocUon, a Ruitable jointure was to lie midt 
on her when of ago in bar ot duwtr and she was to 
laiovey her lands to be limitctl to the husbaLd in fit 
1 be jointure was settled and the wife when ot ige 
was a party to tho deed but slit ntvi r conveyed her 
own estate nor was she over leqiiin d so to do by her 
husband Uiouah her dower oxcicdeil hrr jointurt 
iho husliand died, and the wiit entcrul upon ilic 
settled lands Held, she w is not Iwund by the arti 
ties, nor by her acreptam t of (be jointure, slit tlieit 
tore kept her owq estate and juiiituro also i m u v 
Moore Mos 09 ^ 3 Bio IM 511 
A husband having a power to make a |ointurc on 
his wife by deed made it by will, she having no 
other provision, equity will make tliip „ood lotlei v 
Joliet, ZV \V 469 Setf^Munv Sniley 2 Atk 415 
Sneed V 6i<«ed, Ambl bl Duihu^lou v l*ulleneit 
Cowp 266 ^atle \ fVget I Bro 
M 4dam v, Togan, 3 bro ( C 310 
(jihioH, lb 229 

Where, in roamage articles the Imds agreed to 
bp limited in jointure are expressed to be ol the yearly 
value of G0U(, and altcrw inlb prove dtfintnt this 
amounts ttt an agreement that thty were o( thatvilui 
and IS a sufhncnt foundation tor making up tht dch* 
ciency Oleg v Ote^ 4 Bro 1* b 014 *^>r 

JlKMF^r, Mariuaop , Hid Pi>np ^ 

A on marnage with ' * «ttled a jnmturc on hi r 
with the approbabon of B hia fallier who witnessed 
tiio deed A died, leaving a 1 irgo ix.rNonal estate 
and mode M executiix Altcrwanbi R distoveretl 
that A was only tenant for life, with n niaindcr to 
lumself in fee, and be rccovcrul at law X*er Cun im 
It IS plain thai the fatlier thought tho sor liad the Itc, 
and that he knew of the settlement lonsidinug, 
thirefore the near relationship of 1 itlicr and son the 
widow shall not be compelled to resort to the son s 
covenant, ami compel the jointure to be made good out 
of Ills penooai estate TeattUile v leasdale, Se] Ch 
Ca 69 

Lands settled on A for life for her jointure are 
roveiunted to be of a certain c Icar yeai ly value after 
the death of the busbaad the juinture UnUs turn out 
deficient Ihe jointress is entitled to have the dcfi 
ciency made good out of other lands and to i oine m 
as a specialty cieditor upon llie husband s estate for 
the errears ot the deflciercy, w tth interest Pai ker v 
Jittroey, 4 Bro P C 601 biix Perf , b»mi 

MABRIACiX 

A tenant for life, with power to make a jointure, 
remainder over, emnanted to make a jointute on 
liis wife in oonsideratioa of macnage, by virtue of 
his power or otherwise, of 6001 per annum, and died 
before it wu done, mpity will make li good Co 
tentry V CoMiUry, 2P W 222 Oil^ Kq Hep 
160 Cppi Rep 3)2 9Mbd 12 10 Mod 463 

IStra 696 

A jointress it not boufid to aoswe^^sMtoi' her haw* 
band bad no other bUe than os osaigoce^f AmoUgage, 


JOINtORE how/«vi>uq^.U ^ 581 

she denying she hod any notice of by 

descent S/rjiAsiwv Gaiito, 2‘*6‘em 701 

Where hnds ire settled in joiotitie,lNBAcovaiaBl9i 
to be of uOO/ pet annum value, buti^huaband, nf- 
torwanU discovcAi^ a defei t m Jtoe title, siKIha other 
I indb as an addltlitoal 'jointiue, and declares them to 
bo in rocom|)ense of all deticn ncee, cither m title or 
V ilue of the 1 inds before setUul the jotniross shall 
have iands of the full value of 500/ per annum, over 
*ind aliiive the other lands and all other provimotn 
midi torlier by her huslmnd n will Oiove v llocke, 

4 Bro P C 603 Hnrii ( «i 
A upon his mam igt witli B soUlcs lands of 400/ < 
per annum fur litr jointures, and covenants that, if tlie 
particular lainU so scttleil ahonld not yield 4001 pop* 
annum cltar B should have so much 9i the lents of 
tilt rcbidnt of the sottlcil cstite aa should make up tho^ 
Slid 400/ per anriiim A liting attiiiited of higli^ 
tnisoii hi^tstitebtcomei forfeited, and was gnntuP 
bv tilt crown to b The particular aiointura linds 
did not imuuitt to 400/ per annum Held tliat the 
jointnsNis entitled, as aj,ainst S to have the defi- 
< {nt V tiadi ^ood 1 uilnrr v Ketghtleit 4 Bro V 
( 66B koKM nt HI ion Lki-akon 

k j:einnt lor life rtmiinder to his fii^t and other 
sons 111 t 111 remaindtr to U for lift nmamder to Ins 
first ind ut iir Nons ill tail remainder to C, with a 
{Kiwtr to B gfl( r A\ death without issue, to make a 
lomlurt B mimed in the life of A and before mar- 
iiigo covenanhd to mike a jointure, aud to exccuto 
hib |N)wtr when iii possession A died without issue, 
*ind b Rurvivcil but died without making a jointure 
B h widow brought i lull 'igaitist ( to hive a jointure 
intde, butiusc B, surviving A might havo executed 
ills powti uid mi^ht hive caivcninled so to do , de- 
(reed Atjonl \ l(/un/, (nib Kq Rep 167 

Puwi It 

I nude i ^Ulciiipnt on his eldest sons for life re- 
maindirlu his hrst Ac sons iiitail, remainder over. 
With power for Ins son to juiniiiro any wife he should 
jfterwards many to the extent of ICO/ per annum 
I he f itlii r died ind the son married a woman to 
whom afUrmamigo ho appointed certain hnda in 
tiustforher foraiomture indho covenanted that, if 
thiy were not of toe value ol 100/ per annum, he 
would iinke good tlie itcfu u ncy at any tune donng 
his lift, lie lived several years but no complaint was 
ever nude of the valu* of tho land, nor was be re- 
qiii sted to m iki giuxl any dehciency Upon his deatli 
witlifliil issue, the widow brought her bill to liavo her 
luinluie midc up lOO/ per innura, and it was so de- 
creeil a coven int to provide for a wife not lieing vo- 
luntaiy ind os to her not requiring it iMifore, no laches 
can be irnpiilcd to afeniecovert J^othecgHlv loikot* 
gill 2 kreem 25b 

lenaoifor life with power to atke a jointure of 
1000/ per annum on lux luirnsge, ooveninted to 
m ike surli a jointure on his wife, aftorwonls he gave 
a piilKular of hmls mcnUuDid to be of 1000/ per 
annumvalui which were st^tled accordingly, but 
they proved to be worth only <>00/ per annum De¬ 
cided to be made up 1000/ per annum, by the lauo 
intAtl iy Chjford v Ld BatitHgtou, 2 Vern 
370 

ItTjunction to stay waste granted against Jointrees* 
Cooke y llkateq, i Bq Ab 400, bat where U was 
covenanted th it jointure |hould be of ceitsin vtlno, 
which it was not, court refused the injonction Co- 
rAw V Curew id ib Injcm VO stAV Wastv 
lo a bill stating defendant’s mamagi vAlh a 
ticular woman, plea, that she is bis sister, protMts 
him from ciscovery of any feet ferming a link in the 
chom CUiridgi V Soar$, 14 Vos 65 Ft Flxa , 

Pi. DiSCOVERV TBMfO to CniMtlf ATX 

Wbm t provision is madofer a wife, in lieu of her 
joioture, by siticles donng coverture, if the wife aOer ^ 



m JOINTURE- 

her haBbuid's ^tb eptort bat upon part of the lands,' 
she shall perform the whole articles Motley** ea 
Cited in (^U T SaliAurift 2 Vero 224 

The heu is not entitled to see any deeds m the hands 
of the jointress, nnthout confirming her jointhre, 
though toe jointnnwu made diter marriage TuiMri 
T Daeo I Vem 479 Hub at Law , Pr Iv- 
spFcnoM or Dkbds 

Tenant la tail, with power to make n jointnre in 
considenition of mam^ey aihcled to one, but 
died without doiim It and wiihoat issue, thn his wife 
died, and her adimnistratnx brought a bill for an ac 
count of the profits and lands articled to be settled 
Bill Annsaed, the power remaining unexecuted 
JEUiottv Hefo, l\em.406 

A, on b» mamage, agreed to settle lands for the 
benefit of his wife and their issue, and afterwards 
diened part of the lands, decreed that the jointress 
shall hate the deficiency of hoi jointure made good 
ont of die inheKtanoe of the la^ remaining unsold 
Held also, that where the jointress and the issue claim 
1 ^ the aame settlement, they shall contnbute proper* 
tiMably to discharge prior incumhrancos Carpenter 
r Varpenter, I Vern 440 

A, on mamsK, settled a rent charge on his wjfe^for 
heriomture, and afterwards devised to her part of the 
landchareod Ihis rent charge shall not bo appor¬ 
tioned Kntgktv Catthorpe, 1 Vem 347 

A covenants that in consideration of 1,2001 he 
and all claiming under him will convey to B, or pay 
Ixmkthemon^ A conveyance is mado, aud then B 
u evicted by a lointress who claiined uniler a settle 
mentmade by her bnsband, the former oBnertothe 
Mtate 13 nuues tbe jointrcm hu executrix, and dies, 
A shall pay back the money, and Uie executnx of 13 
shall have U and her jointute too Juion v J*nu, 
iyeni*264 Bucutoh,Bi>nvviciail\ iMTEnusTin, 

VBItA««T» C 0» 

But where there was an agreement on mamage to 
settle a jointnre in consideraUon of SOI portion and 
the httsbanddies before portion paid or jointure settled, 
and the wire takes administration to her husband 
Held* she shall not havk thfi portion is administratnx, 
and the jointure also Sed qiuen B^rednh v Jonen 
1 Vern 468 Eton » UKNSV Ihtcjivstao , Covi 
C OP 

A* being indebted in 7001 agreed on bis marnigp, 
to setUo lands of lOOf per annum on himself for hte, 
then to his wife for her jointure, remainder to their is¬ 
sue m tall Decreed, the lands to lie sold, aud after 
payment of the 700i the surplus to be Uid ont, and 
settled on the wife or the issue , but the decree i^as 
reversed, on a bill of review Cm usurer v Bsnnsl, 

1 Vern 203 

A settled an ecjuitv of redemption for a jointure and 
became bankrupt , the jointress is bound by the ac- 
^ connt settled by the assignees with the mortgagee nn 
less she can shew particmar errors Kwght v JBcisiu- 
Juld, 1 Vera 17tf^ 

A covenanted that lands settled were 4001 per an- 
nnm, the jomtnre bemg deficient* decreed ue heir 
ah^l make it good in specie ^ettke v Speake, 1 
Vera 217 

If a feme coveii joiaa with her husband in a fine 
and mortoago of her jointure lands, there results a 
trust for her vriieir the mortgage is paid to have the 
lands again, so, if a fombire is msM of lands which 
are mortgage, the wifo may redeem, and her execu 
tor shall hold over till paid with intoreat Berfee v 
1 Ch Ca* 271 iiamier v Haymer, 2 Vent 

A devised certain lands tblns sen B for life, re¬ 
mainder to B*s first and other eons in tail, remaindhr 
to testator's second and thud atfhs, &c with power 
ft “ "“•““^^•heajoinuiie, not eacidiM 

w 400t per annum, B, on his mamage, covenanted w 


JUDGMENT. > 

etde 4001 per nnndfi^deor of all turns* A settfe- 
ment was made, with t oovoMt that if the lan^ 
bould fall short of 4p01 pe# JpMln* B would 
p the deficiency Held, wab 

.ended u an execution of tbb and thecovenun^ 

te make it a clear 400{« pit inniwn was u 
*V Londotiderry Ta TPisviie^’Aiiibl 424 2 Eden 
70 

If A, in the lifetime of his fiiit wife settles lands to 
he vpn, oCiumself for life, lem u n ^ er to his first and 
ithci loni In toil, and toe wife dwa without itane* 
and A, on hw second mamage, agrees, in considera- 
ion of a portion pud, to settle part of lands as a join- 
utC on his second wife, the court wDl set aside toe 
nt settlement as fraudulent agunst toe second 
wife, who IS a pnrehaser Doug lot v Word, 1 Ch 
a 100 


IV How PORPRITSD 

Jointuro IS not forfeited at law by elonemenl or tdnl- 
teiy, toe same rale in equity, whore jmntnre secured 
Iqr articles Buchanan v Buchanan, 1 BaUfeB 206 
AnUtTERY 

If a testator by will before marnage gives 20001 
per annum to any woman he may many, and aftor« 
wards, by codicil, gives his wife ^ same jointnre, 
she cannot take both Oibortis v D)r of Leeds, 6 Ves 
382 

Motion to stay a jointress tenant in toil after posn- 
bili^ &c from cGinmittiiig waste Held that she be¬ 
ing a jointress within 11 lien 7 onght to be re¬ 
strained from Wilful waste, and the ujunctum was 
granted, for the statute she is restremed from 
aliening Cook v Wtnfonl, 1 j!.q Ab 221 pi 2 

A, on his marriage, made a settlement, wherel^ be 
was tenant for life of lands of 4001 per annum, ra- 
munder to his wife in special tail, rerutarider to Ips 
own right hem A ancL his wife joined m^mng too 
SQlUenient, and made a new one to S and ftfe heirs m 
trust as to lands of 1501 per annum, for the wife, and 
tlie heirs of her body, and for want of such issue, m 
trust for A and his Iieirs A died without issue, his 
wife suffered a recovery aiM devising tlie lands for 
payment of debts, died without issue Upon a tell by 
Uie heir of A against toe wife s creditofs, it wu held 
that the wife s recoveiy was a forfeiture within 11 
Heniy 7 Sympson v Turner, 1 £q Ab 220 
pi 1 

• 

JUDGMENT CREDITORS 
See Debtor fe CRamroR, III 

JUDGMLNT 

See also Debtor fe Crboitor, IlL-^ Drum, VI 

Pii IvjuNcnoN •—Pr SuBMurA, 3 •—Phtoritt 

or Securitv 

1 OrNKRAETY 

II > Ff ACT or 
lU ReUAF ACAIEn* 

I ORMBRAtlir. 

Ftrst and second mortgagoM, toe mortgagor r 
bankrupt The first mortgagee entitled to toca a aub- 
•equrat jd&mmt docketed* thfeigh no exeeatioR had 
usnedattoetitoeoftoebaRkrupItf Bohsrv Herru, 
16 Vat 397r Kortoor vMoriou., Tacsiro 
B icoRmu 

IntemGteyM toe pesaily, allowed to a judgment 





judgment. 


Effect qf* 


583 


cfcditor tnisItA m p nii ww ota f wpdcr theviU of hit 
toch apjdyittg the edto of the lentt an du 
of other dtyb not retuning any^pait of 

^mown Aihfid^7fhmon, 1 Be1l&% 238 

K.W« ^HBlf PAYAIW' ' ^ 

/A creditor p r erente a firotn potumog jndgment oj 
ict of coart or eqmty^ M fblo the tame ntoation la 
if he had Fn^teiMV ▼ W®jh, 6 Vet 93. See 
ahw 0*J)mei y Avviif 1 B 263 Masiai i 

Lia FBNOENS , 

Upon a hiU by encnton to have the uaMi umt 
niaterad, no interett u to be allowed opon v'JndglneDt 
on aieett ^uendo accidtnnt DrirhoMpi v T anneekt 
2 Vet J 716 lirreaKtr 

No interett It allowed upon a judgment in an ac¬ 
count beftm the maateri or in an action upon it 
Id tb 

Under ajodgment at law, no interest subsequent to 
the judgment can be recovered, but a fresh action 
may be Drought for it Cptiii.ev //onter, 2Ves J 
162 4 Bro C C 157 Intbukst 

In Barnewall o Barnewall, 3 Ridgw P C 61 it 
wai assarted to be a general rulOi that until a judg 
moot hud been revived against the heir and terre 
tenants of the conusor, and an elegit his issued, a 
court of equi^ vnll not entertain a bdl to levy the 
debt* The courts of equity (in Inland) for more than 
a century, have entertained bills in dio first mstauce 
after the dMth Cf the conusor for an account of tlie 
real and peieonal estate and of tlie sum due for piin 
cmal, interest, and costs on the foot of tht judgment 
plainly because Una course tends to expedite the pay- 
meut of the debt, and to preserve me estate from ac 
cumulstcd costs, aud also to save i multiplicity of 
suits, by directing an account of the real and personal 
estate of tlio doWr, and by applying m the first in 
stance, ^o Aind properly applic ible to the pajrment of 
tlie debt* Account , Mu i tipi k ity of Suits 
Satisfwtion ordered to be acknowledged on statute 
**Fxp D$ ^ Aforlkoroiigk Dick 340 Mnw 

day, id ^73 

If two judgment creditors and no prior 

ludment ihaU be first satisfied Rows v JNmr, 
idl52 

Where morteiffiee has tacked a judgment to his 
mortgage, he ahul not bo (Nmfinod to the penal^ of 
his judgment; but he u cnbtlcd to interest upon his 
judgment d^ though it should exceed thejMoalty 
aSjTey V Tfotson, 3 Atk 616 Morto , Tackisg 
S sevniTY, iMTanMr 

Mortga^ recovers judgment m ejectment, but in 
collusion with the tenant m possession, refused to take 
out eiecntum* He shall be compelled so to do or 
answer for the profits, as m case of wilfl^de fisult 
Bucks Y €r«ycr» IVem 268 Moetuor ft Mokt- 
ou 

Audita yusrsla on stat* Staple shall be directed to 
chancery Dyer, 332 pi 24 

If a statute be tcklowledged in my name by a 
stranger, I shall have an actum of disrheat against 
him, bat I cannot avoid stat Casy, 22 


w 

n Epfect op 

Old indgmenis existing against a former owner 
of leasraolds, who parted with the pnmrty in 1770, 
and to enforce which no steps appeared to have been 
taken, tee no objection to the title Causten v Mack* 
lfi0,2Sim 243 Vino fick^racir , l^u, XjiNonr 
opTnsv* ' ^ 

Jndgment conitoted after bill of ftMdoouTe, is in* 
efleetual aoiost MttM v 2 

V. A B 3OT Bl;j. oy FoaxoMibna, Assionmj 

PjiNniimLRk 

Puicfaaw psNdmte (ito from j|MM640jn a imI 61^ 


tion, bound by judgment Id 206 Vfhlgf^Po*cn , 
Assioamt PlNDBXTxLm. 

Judgment in action against a surviTn|| partner, no 
extinguishment of the partnership dw* m eqni^ 
Jocginfr v i/orisopd, 2 Yes 266 < FAMirtHSHtP» 

EXTINOUISIIICBNT OY UXBT 

Though an tenon be brought for several demands, 
and a judgment fiirone only, it is as much a judg¬ 
ment AS if there had been a particular determinatioa 
on ehch Oregory v Mio/ssireptA, 3 Atk 627 

A husband recovers judgment for the wife a ddht> 
and dies before execution , she la entitled to the 
ind not his executor BoNd v Smsiondi, 3 Atk 20 
llvsH A Wipp, Chose in Action, Urduoikon or 

INTO POSSFSHION * 

A judgment is a lien upon fteehold lands Stnie* 
kewri v J kmoiwim, 2 A8i 441 Biurtiv Marlhmvvgh, 

2 V \V 492 SUleaiau v Athdown 2 Atk 609r 
Senis, as to a term for years and other chattel inte^ 
rests /fretwiWs caif,8 Co 171 AkiWsyv IVatli, 

3 Atk 200 Lien 

In an action of cdven'int, interlocutory judgment 
j qitnd * eupent was signed, but before final judgment, 

I defendunt d ed, and his executor confeisra a judg* 
mentto d bond creditor llo miy plead that judgment 
in bur to a nci /fl in the action on toe covenant AnuA 
V UmhHs 2 Atk 386 A decree jiiod computer, is 
to be compared to an interlocutory judgment S C 
Et Vide V WtUtamt, 2 Salk 507 Anicov or 
Assets 

A judgment was signed in June, 1726 and a 
mortgage was made to plaintiff in 1728, m Januan, 
1731) tlie judgment was docketed Held, that tiia 
docket was not good, being after the time limited 

4 and 6 W A M c 20 , and that thereby the mort¬ 
gagee got the preference of tlie judgment, and notice 
or no notice is not matenal for tbe statute is express 
that judgments not dockt ted ^aU lose their preference 
Decreed for the plaintiff J’orskalf-v Col$$, 7 Vin 
Ab 54 pi 6 But where A purchased an equity of 
redemption and it plainly appeared that he had no¬ 
tice of a judgment tuat was not docketed in due time, 

It was held a strong pruumption Of an aneomeni to 
pay off the judgment, and it was aodecreed, espheially 
as the judgment cr^tor by the* defect in the docket 
was deprived cf hfe remedy at law Thomm v Pfed- 
vell, 7 Vin 63 pi 6 The former case, however, 
seems to pie^il, as being the last adjudged (Bndg ) 
IPnioniTY OP Skluhity 

A trader, seised of land in fee, mves jndgmeat to B, 
and then sells 6ie land to C, ana afterwaw bdeoi w ea 
a bankrupt, though the judgment creditor cannot 
come in for more than his proportwn with the banh- 
rapt s creditors, whether he may not cxgmd the lands 
m C tlie purchaser's hands, C hlaviDg purchased tefore 
the banAnip cy, and this not pre|Bdicjng tlte crediton 
So if A, the tnuler, gives juugiwbt te^n, and aitidee 
for a valuable consideration to sell td^U, and then be¬ 
comes a bankrupt, It seeraH the/jiM^iltent shall bind 
the lands m the hands of C, who articled to bny thorn, 
but whatever money the purchaser was to |tey the 
bankrapt the same shall Ire liable to tlie bankruptcy. ^ 
OrUboTY Ileteher, I P W 738 Vend APunai , 

Baakcy , , . . I 

•A ju^fment shall have no relation but from tho 

tune of Signing Atun Prec €2ian 478 
One agrees for a valuable oonnderaboa to convey 
lands to J, and afterwsffds confesses judgment to li 
If the considertuon money paid by J be any ways 
to the value of the land, it IMs'tae laqd m 
equiW, and shall defeat judgment, Seeus of a 
mortgage, or if the consideration was inadequate 
I iiTvFl BffedWire. I P W 277 Aore.- 

MINT FOR Sxtn ,vBriobity op Sbcurity 

A dobree in ebamy ageinil an executor, preferred 
to a iddgmeDt M Iqm agidiut dm, bmng prm u 
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JUDGMl NT-.JURISDICTION OF CHANCERY 


Jmph V Tree Thao 79 1 xor , Dfciiks , 

PRUIBIIV Riiy 

> fleet of a judj^nent confewed by an executor pena> 
ing a suit J'afSer v Dee, i Swan 520 f'yott t 
N ifwrr kI 534 I xon , Asbconk Pisn f 
A juiIgincDt against morteigeeobtainod subscqui nt 
to incMtgnge, does not attocli upon assets produced by 
1 ndease of the Cfiuity of redemption i iremou v 
hiv/<n,lMod 115 MouiOAr», As^riStiowiiAi 

iJAai.K 

e 


III HxtllV ACAINSI 


Bill for relief after^^^gnkent aod eiecution, di8« 
missed Adame v iJMlAnaoriJIi, id 7b ^ 

Sale of moioty of debtor’a vea^eatate decreed foe 
sibsfaction of judgment aii4^ 65^ Rowe v Bmif, 


junismcTii^ of chavclry 


Sm also BiNaRLiTCYi X\ 111.^-CHABTnr, I —Cofy- 
IIOU>f V7 —( oi Mrs — 1nva)it» I — I oxatic 
— Pl UliMVURitt III —Pi. Pl*a, 9—Pu 
IssLh 41 Law — boiiciroa, IV 


4. jud^ent m the lord mayor s court obtained 
againaf the garmahee, does not entitle the plamtiflf to 
rank as a jndguent creditor in the Mliniui^ti itum of 
the gamuhee a assets iiiWt v Mtimtit 1 bim 485 
AoiffON ofAsskis, 1'*rioiiiiy nr'^I’t.y 

Injunction to stiy exuutioa, on a bill filed after a 
judgment at Ifw, refused Protherve v loiman 
3 Swan. 337 Pn Iminct to si iy J xi« i non 
MotSbtt uiiucT special (inumstauccs upon iflulavit 
boTon answtit * n siniii imx ciHliiti^s under t jiid^, 
ment, refused lld/mwj, bVes 798 Pn 

IxjiuNc ScmiT • *■ 

Court will not from f tine presume jiidg 

ment to be satisfied ai *u*coinh 2 Atk 45 

1 SNnii oi Tmr, Pm**! I oi b\iiii-\ mm> 

W hero creditor, aftordunt yinolM litmi towhich 
executor piya assets awiy )obtainsjudgm(iit to which 
decree ix not pleadable njiiity will iclicve rxiruior 
file oj hngliindv Moncf, 2 Bro 1* C 46o, lihrni 
S C l’uiTes,216 i*x>itiim Dicri-k 
A and 11 jointly conit^ss a jiuhniient to C for 4001 
and afterwards file a bill igiinst him tORctitasiio 
as untsirly obtained, and fur tii injuii*'tum in tin mcdn 
tune C having got an ordi r for time the injunction 
iteuod of iouTse, btit on putt lu lu liw answer lu 
moveil to dissolve the lujiitu tioii and he in^ told it was 
diSNolved, he took li in t-xci ulioii upon tin judgment, 
hut being aftL|wanIb lurnrncd, thit the piainlifr bjr 
flbng exceptions to his answer h id rontiiiiicd the in 
jiinciton be immediately disrhsri eil 1» out of custody, 
the judgment being joiat, it wis insisted that tlie dis* 
charge of one ftom the ONccution operated at 1 iw as 
a discharge of both , and then (oic A and M brought 
\n an4Ua quereh in U Jl to 1 h nhoved a^uiist the 
judgment uimn tiip gnmiid of <uuh dixdiai^^c Uut 
on a bill filed bv I , the louit decreed Iniii the whole 
4001 tnth hia costs, both it law ind iii cijuitv and 
ordered a perpetual injunrtioii to stay all proceedings 
on the oiiaito yuendx Llaikey Afoore, 4 ilro I* C 
72J Dkbt<w &Cr>ii , Dimuakoi', Pn Ixji nc 
PAIIPITUA r , Pit llMK TO AXSW fit 

A acknowledged a statute to B for piymont of 
8001 and interest upon wIiilIi A*s Umls were cx 
tended and \ for a Vdiuabto eoiiMderation settled the 
same lands m tail an^ aflerwanls boriot^ed money of 
B, and it was agreed by articles that the extent 
should stand a security for the lost money A alter 
wards tlied, nnd the 800/ with iiitei-est wis satisfied 
by receipt of the profits, yet the isbuc in tail shall not 
be relieved against the penalty of the statute Detl 
uarth V Primnfe, Ilanl JIB • 

Kquity has no juntdieuon to examine nay judgment 
of common law City, 3 

Injunction granted to stay ^iroceedings , defendant 
procoodt Decreed that be sliall acknowlerlge s lUs 
laction on judgment ColoerweU v JUmgatf id 45 
Injunction to stay judg^nton certificate of jusuces 
of assize Aortfiv Ae/noieh, id«.41^ 

Suit retained after judgineht uid ttKCUtion Oaen 
Y JMNfies, id 74 

Injunction to *tas judgment wrongfully obtained in 
action of waste CaiSNdi*/i v CaoswIiAff id 76 


T Gknfrat Powmis 

11 As ni-TWlSN JtU( IS OF DIFFSRBxf BUFERIOn 

C OT Ills OF J QtllY, ANO TlllUa SFrARATK 

PoWTKS 

III 0\FR ilH OWN OrFICrnS AND Frocxsdixos 

IV OvFR oiu>R Courts ami Jdrisuictions, 

AND foniiox CoURIS AND MaTTARS 
V lx Matjius of L\w and Pact, and of 

TIf\ fxuf 

V 1 Tn iisTAMixTXRY IBiripiis and Wills 
\1l Maiimmomai MAin-iiH and iifiwklv ill 5* 

IIISO AMI \\ IFF 
vril f RIWTVAI MaIIIHS 

1\ MiirrR.. iNiiiA ilioxirAiAM* 

\ OvFIt 1\HMS 

I ( enrinliu 

3 An iHlntfii Patenl and ChUd 
\T In I ln w \t. 

\1 [ ( II \Ttiin N 

\lli >nii\Di> Socii-JiK 

1 Gim.i(\[ Powfks 

A forei n Mntrei^n ih entitled to sue in the court 
of law oi I (|iiit\ in this countrv Where the govern¬ 
ment of brame had paid to an agent oT a person** 
noiiiiri itcd by the king oi '^pciin, sums in satistaction 
of 1 1 limb of cert nil subjei ts of the latter and which 
wcie invested in tins country m tho name of a cleik of 
such T^enfs Held th it the kingof ^pfiin was entitled 
to the fund ^and might sue iocit Ilutlet w King Qf 
S/iuin I Dow M b 169 S C 2 Bli M b 31 

fioilIIC N ''TA1IS • 

W lieie n. locil k t authorized a corporation tn levy 
rites 111(1 to ipply tliini in a pirUcnlir manner, and 
particul irlv m t sinking fund lu order to extinguish 
the incumbranres ot rates lieiiig to ceasp upon pay¬ 
ment of the (Kbts Held tint i provisiuu for laying 
the accounts liefoiepirhamcntinnuidly did not oust 
tlic jurisdiction ot the court of chancery In such 
i case tHI erown has a n^ht on behalf of those persona 
on whom the rates may in future be levied to see 
that the funds arc properly applied according to the 
act and it may then lore pro red either by the an* 
cient wnt of account in tho nitiue of a commission, 
or by the modern and more couvcnient proceeding by 
information it the suit of tlie attorney general that 
with or without the assistance of i relator Held, that 
an luforiiiatiou at the suit of the attorney general 
against the corpoiation slating the foets, charging 
mismanagement mil pnying that the act might be 
earned into execution, and an account taken of 
monies borrowed and rates received, &r was im¬ 
properly dismissed as for want of junidicboii, 

Gfii v ilidv fr, Sfe ^ Dublin 1 Uu N S 3u And 
see Hcg Brav*136 Actount 

Jhe acts for taking public accounts are conflued to 
the cases ananerat^ in the acta, and eemble can 
only report touapplicatioii in order to uitonor pro- 
coemnga at the awi of the crown, botcan tbeiiisdvei 
give sto remedy tbasepniceedinga nre rather measurea 
^m^llary to tpi jHqpliiilion of Uw court of chancciy 
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than to ooft it Its mnsdictiih can only be taken 
liway liy expms woroa, or worn creating a necestuy 
ij^icalion to that Ib Arrou^r 

^«der an act of^fii^lment for making docks the 
or coinpensatievWjMoper^ takon> for the pur 
jipi of the act was dmietea in certnin cases to be paid 
the bank in the name of the accountant genenil, 
and to be laid out io ^nk annuities and until such 
bank aonuitm should be 4oid» and the produce m 
vested lo other hereditamentii. the dividends were to 
be paid to the poiaon or persons who would be entitled 
to the rents and profits of the bereditamehts if un 
sold Jhe act also directed that the courts on the 
application of any person or persons making claim to 
tho money amuded as a compensation motion or pe¬ 

tition shouldin a summary wa\ of proceeding or other 
wise order the same to be 1 iid out ind irivestetl lu the 
funds, or distnlnition thereof or paynient of the divi 
denda atronltng to thi estate title or interest of the 
person makingclaim thereto Ou the petition of an an 
nuitantt wheSe annuity wis charged on the proport^ 
with powers of distress and entry and funhci 
secuied by a term for payment of his 'inniiit) and the 
arrears thereof, out of i fund brought into court under 
tho act 1 he court held tint it had no aiitliunty to 
proceed m a summary uay on the |)ctUion of an in 
euinbranrer, but only it the nistinee of tiie persons 
who would have been entitle i to tlic rents if the 
pToperW hid lieoA unsold mil diNimssed the petition 
Tip JSack, 2Y dr J 311(> bTAiira Pnivtit 

C OP 

riie court will not osercisc its siimmiry jurisdiction 
to compel a vcndoi s solicitor to ^rform an under 
taking given by him at the sale to do certain aits for 
cleanng the title to the eht ite Pcortv 2 8tni 

dB VSKUOadeP , Soi ICHOR 

Iho court has no luUiurity to ads’inee part of the 
fund m the cause to eoshlc indigent p'lrties to prose 
cute their chims to It Pick y Heteheu 2 Nin 40 
fluVANCK ofl OP l^tMlIN ^OLIIT 10 SlilTUII 


i he shareholders lo a joint stock c ompany are on 
titled to relief in equity, whcie the conduit of the 
directors lias been friudulcDt, or a violation of the 
terms on which the company was formed litnm v 
Agar 1 Sim 37 Join •stik k ( osh any f I'll tun 
A bill in equity lies to recover deposits paid by 
** sharehuldcrin joint htmk uimpinv where tho pro 
jectii a bubble Urern v Ihn-ett, 1 8im 45 Joint 
STUCK COMIANY, I'RAOD 


fendont set up distinct farm inoiluses, ikqrs may be a 
separate decree establishing or overruling each modus 
separatelvt and the whole costs may Qf severed ac> 
cording to the justice of the case against aieh dafend* 
ant • II oilru v Broumhlt, I M*Clel 824 S C '13 
Pnre ^00 Pn Dbcrke 

Court will enforce award made under order of i6> 
feicnee by consent in cause and it makea no diftreaoe 
that It is part of older, that pirties executo vbitraUoii 
lionda, nor is it rcijuisite to make 'Suqh award a fule 
of court • Marti ttf Ormond v Krunonloy, 2 b ^ 8 
15 Awaiii> 

1 ho junsdic tion of eimitv is never exercised to de 
cree compensation singly without other relief** As to 
the jurisdiction in cases of compensataon gmaally 
^euhtmv Maif 13 Price, 749 b C 1 M Clel 511 

COAII PNSAlfON 

On bill for arrears of innuity charged on lands, 
court has jurisdiction to dei ree amount to be raised 
by sale or mortgage of estate Cngit x Jarkun, 

1J Pnee 721 S C 1 Ml lei 496 BArK,CiiAnoB 

ON J AM> 

W li< n it i<^ one of the terms of an agreement (o 
refer to arbihation tint submission shall be made 
rule of tourt of common law if cither party require it, 
tlii^churt has no jiiiiwliction to alieve aninst the 
awird though suliinission his nut been mode rulu of 
court within time limited by stat 9 & 10 W 3 c 15 
yjuiMv (tcAi/, IS &S 4L1 Award, Huix op 
C oi 111 brsT C OP 

hcie bill to set award aside filed before awanl 
made rule of court of K II, though latter Ux^ 
place within time of statute etjuiiy has no junsdic 
tion although awanl mi„ht have Ixicn niado rulo of 
cither this com t or of K U DaiLwix iudUr^lHSc 
b 537 All Alio 

I he jurisdutton in matters of award, referred under 
Q & 10 \V I In alti^ther transfered to the court of 
wUuh tho submission IS made a rule, ami awanisofthat 
n itun must be rcgnlaleti by the statute, with respect 
to the |icrioil within which application must be made 
to set them aside A caso ot fraud does not consti¬ 
tute an exception Semblo Aunol v Wuni 

& U 12b AnmiRarioN & Awamj Stai u op 

While there has liecn ulvene possession not ac¬ 
counted for by some disability, as eovertare or in- 
fdricy for twenl^ years a court of equity ought not to 
interfere i holmondeleu v C/infcm, 1 lurn £R 107 * 
1 sNCiii (IP IniK , Aiivpnsp Pomssssiov 


W here a solicitor has in his possess on deeds and 
papers, belonginglo his client WhK h he refuses to part 
with, the court lias jansdiction to order tite solicitor to 
deliver the deeds and papers and also his bill ot costa 
the party oflbnng to pay what the master ^all find 
to be due to him, though there is no cause peudiny, 
and thoueh no part of the costa has been incurred in 
respect of any action or smt in law or equity In rt 
Marrax 1 Kusi 519 Snirncin & ( iirxt 
J he court has jurisdiction *0 declare an instrument 
forged, and to order it to be delivered up, it may 
make aucb a declaration and order without sending 
the foct of foigeiy to be tned by a jury Where one 
witness swears to the aiithcuticily of the instrument 
the court will not make a decree against it without 
directing an issue to try the fact of foigery Poalo 
X 1 Hnaa, 559 Dluvrry in op Dkerb, 

ISSI/K AT XaW 

Semble that lord, chief baron has jurisdiction sit 
ting alone to set eside a decree made by whole court 
Janet v Rabertt, \ M*Clel tc Y 567 
Not necessaiy to pray process ecmt persons 
cbaived to bo out of ranauictwn of eSSiv naddaek 
V iAomfmson, 2 S & & 2i9 PRAuyHi> Paocass 
A court of equf^ bu disentmiw moderate its 
decree in any mannet that tmti iMtt^emhitMtial 


J he junsdic lion togi^c cflect to an award, rondnnod 
by the decico of the court in the case of a charity is 
duiihtrul, but *he renewal of a lease upon the terms 
of the award, having Ixcn twice directed by the couit, 
was again enforcid Alt hfii v Clempilt, 1 iuru 
A R 58 CiiABiiv , Awiiin 

Ihc statute 7 0 2 c 20 ag to foreclosure gives 
no new power lo couits of ecjnity Prard v IJuU, 
IS &S 331 biAiurp C op, Monte aox, Iobk- 
( rOSVRE 

Qusere whether ecjuity has inrisdiction to entertain 
bill to perpetuate testimony rh cate of a claim to a 
dignity rl Heifatt v Chichester, 2J & W 439 
Pp RPETirATINr I'pbriMON Y , 1ITI B TO JJlf MT\ 

( haiicery has (urisdic tion lo case of se(|ueitration 
of tuhes during i vacancy by reason of nneral juris* 
diction of court in matters of trust Bnekx Bifgrave, 
6 Mad 158 liniES, SkuorsTRATiov 

in equitable, as m legdi waste, if one act of waste 
be estalilishecl, the court will restrain equitable waste 
generally Loffmy Coffin,BMaA 17 Waste 
Quhto, whether court of ihancery hujunsdiction 
for purpose of deodbg on plea, to detenmne to which 
party the digMtybdongea^ £f AlnitAiAore ▼ Cs 

brotfiinors, 2 J, fit W 541 1 itlb to Dioeitt 

InjunctiOD to restrain the sailing of a veseel, con- 


justice of the case, and m aaMf|^t^|pi^if«^|gtauuDggoed8soldtoa penoo who had become uiioi 
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vent, but over whicb the pluotiff retuned a right of 
itoppage tn rraNntu, rehusa A court of equirf has 
not junadictioo m any case to atop gooda tn traniKu 
Semble GoodAoitv love, 2Jac &W 349 Stop* 

PAOBIN iRANaiTU, IVJUNaxON • 

Court! of oouity are not bound to adopt the opinion 
of the court! or ]aw to which a caae la sent for advice 
T^ontdownBr Zamdowne, i Bh 60 IosusatLaw, 
Cask 

Courts ci equi^ cannot deetee the performance of 
one part of an agreement leaving the othei*paits on 
peribnned Wood v ifous, 2 Bli 695 Aqbbvmi 
Fxrp or 

If a parson it refused at a fair or maihet the acram- 
modaboo te^hich be la entitled, a court of equity 
cannot intimie by ununction Semble Ifeu^ev 
Wnt Middltmt Water tVorks Companif, I Jac & VT 
379 Imjdnctiov , Ma»ku 

Coorta of law and eimty can only enfbire tlie rights 
of partiea undpr acta of parliament, by the application 
of their known miea ana pnoaples if they are made 
quatojo the purpose, the legislature alone can supply 
tnedefwt id 371 Stat C op 

A company is eatablisbed by act of parlmment, for 
supplying the inhabitants of tevcral distncts with 
water, at such terms as they should mutually agree 
upon y and a subsequent act provides, that the com¬ 
pany shall only demand reasonable sums Held that 
a coart of equity has no junsdictinn updn an offer to 
pay either a reasonable pnee or that which was ongi 
nally agreed upon to compel the company to umtmue 
a supply to any inhabitant, beyond tlie term of hts 
contract, or to restrain tliem fiom discontinuing such 
supply, until the decision of tlie question by a tnal at 
law Id 358 

If the supply of isater was to depend upon the rea- 
sonablencit of the price, and not upon contract a 
court of equity cannot interfere, as there is no mutua¬ 
lity y the company not being able to compel a person 
to take water Id 374 

When the vendor of a share m a ship has executed 
the bill of sffle, and a receipt for the purchase mon^ 
without Its be^ 10 fact pud, a court of equity wUl 
give rahef as wwk as discoveiy Rule v i/ogeis, 

?Jac&W 234r 

rhia court has no Junidicbon to enforce an agree¬ 
ment which la not p^ of the suit, bathss been pn 
Vftely come to parties out of court and has not 
been made rule of court Foravth ▼ Manton, 5 Mad 
76 CuMPnomaB, Srre Plaf 

No lunadictioo to compel a party to be examined 
pro mtvoite euo Kaye v Ctinnwgnam, 5 Mad 406 
Fk LbAXINATION, pro llfTBRBSSF SUO 

Court vinli not d^ree rate to be pud to rpimburse a 
fonnorchuicbwarden'a monies, laidout whilstinoffice 
in punuance of a vestry order Ijswhester y Ihomp 
eon, 5 Mad 4 FarisuRatb, Chirchwardbn 

Court will not entertain motion for directing bank 
of England to reuwm a dutnngas from stock Iwlong 
mg to partnership ffrm on application of defendant, 
the surviving partner, ^en alter bis answer has been 
filed by defemant, denying charges m bill, but refused 
It with costs* toulmm v Copeland, 7 Price, 631 
Bank of England 

Court vnll not inteifore to raquire bank to transfer 
money which they withhold, on having boen served 
with precen (while in force,) on bill filed by repre- 
aantnuve of deceased partntr against survivors of the 
firm, even for the purpoae of paying the partnership 
debts 3 C 6 Pm, 405 Banb op England 

Kight of snbiect to traverse inquisition, extends to 
•veiy caae in whicb propeiW is found in crown, and 
la not confined to cases wkSre enwn dauns praperto 
tiy reason of modeots of tonurs* But wbsip ap|^- 
cation for permiSRion to traverse if oqt to thrt 
comUi It will not be authorial unless petitum mekei 


Qen^i^erf* 
out pnrnd/aeie title Halrtst crown Id Gii^« 



Tbavsrbb to* 

jtiootoresti# 
eey PrtUAm^ 
i* . 

the wnt of hahepp 


dtr, 4 Maid 261 iNOun: 

The pnnci|de of the oqui’ 
the puuication of lattcnC ^ 

2 Swan 422 ^PbivatIi " 

Ibe lord chancellor cto 
emynt at common law in vacatieD Croipfov’* cate, 

2 Swan 1 SC Buck, 264 Habbai Cobpls 
A eanse having been raferred tp arbitration, under 

an Older by conaeot,^ the court wiU net make an older 
on the arbitrators to proceed ^tsikay v CoUm, 
1 Swan 40 Arbi i ration 
It IS clear that a suit may be mainteined agunst a 
public officer having in bis hands mousy issued by 
go/emment, for the use of an lodividual, for the re- 
coveiy of such money But where government has 
order^ the money to be withheld, the question is only 
between government and the individual, or his amig- 
nee, and the court has no junsdicbon FruUy v 
Rose 3 Mer 102 Fvaiic Oificvr, Trust 
i he respondent, an impropriate rector, having by 
decree of court of chancery b^n found to be entitled 
to tithes, according to value of warehouses tn London, 
occupied by appellants, and whuA never had been 
rentm thecourtiiasjurudictiontomaltoaD order upon 
appellants to permit inspection to ascertain value, 
such order cannot be executed by force, but operates 
as foundation for contempt, and to take bill pm oon- 
Jemt, if necessary F J Comp v KpnoMton, 3Bli 
153 Fn Ordkr yon Inbi fction 
See on this subject Ld Jjonadale v Curwen, 3 Bli 
166 note Walker v J teleher, id 172 Browne v 
Moore nl 178 

Jurisdiction as to granting commission to ascertain 
boundaries, deduced from the writ de relatwno mobiU- 
but dmsis, or that de jiei amhnlatume faeienda Con 
sent the ground upon which it was first exercised, 
then upon the application of a party having an equi> 
table claim, and no objection made But a court of 
equity will not interfere between two indc)>endent pro¬ 
prietors to force either to have his right so determined 
6pnr v Crauter, 2 Mer 410 Coxiijbsion to as- 
cKRiAiN Boundaries 

Alter verdict in an action in tlie pet^ bag, an ap¬ 
plication tn discliaige the defendant for not baviog 
been charged in execution within two terms, must be 
made to the king s bench, but the court to remove eny 
difficulty, made a collateral order Frater v Lloyd, 
Coop. 187 S C 19 Ves 317 
^o junsdiciion for Uxing a solicitor's bill of costs, 
for obtaining an act of parliament Wheeler, 

3 V 5c B 21 Fr Costs, Taxation of , Act of 
Parliament 

Jurisdiction for the spemfie dehveiy of chattels per^ 
sonal, especxally in the nature of heir looms Ft* if 
Maeeletfield v Davit, 3 V 5c B 16 Sfbc Chattbl 
Court of equity has no power to alter die contracts 
of parties from an eventum change not contam^ted 
at the time Retell v Iluttey, 2 Ball 5c D 266 

CUVIIIACT 

Equity has jurisdiction to compd the specific per 
formance of a complete contract, but cannot supply any 
term not agreed on Ormoiufov AndsraoN, 2 Ball 5c B 
'369 CoNTBAcr 

Court of equity has junadiction to order debveiy up 
of void deeds Mayor, i^e oj CoUhetter v Louton 
IV 5cB 244 DsiivAnY uf or Dkeds 
S pecific performance is discretioiiaiy in court Clonee 
v ntgginton, 1 V 5i B 527 Srso Pbbf* 

Fnnce of Wales may file an English infoimation 
of mtruiioBL fay his attorney general, for land paicel of 
Duchy of Connral] Alt (vfmv St Anbyn, Wightw 
169 iNrORKATION 

Junadiction to expunge eeandal ftom an affidavit in 
longer or Vanktnffi^, on reference to the muter Ftp 
lJe$ flinip, lg^es.2«l« Pn, Bbf, as to Bcavdal, 6co 
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EqnitaUe jttudictioB to ft deed, fbnidnff ft confiseation occuioned bjthe refusal of tiie trustees to 
elooa upon ft title to be ^vered up, thonj^ you at tnaafo held, that there was no lien, that the new 
Aocordingltj ftAtnlirnr to a W to have a deed state conld teke only such rights of the old as were 
iHudttlent and voiovla pentemi^tion of bankmpU within their junsdictioo , that the claims of the pw^ 


w delivered up, was ovemded Hsytnml t Dtmf 
4«s, 17 Ves lit DaiMmu or or Dsbds 
Jonsdietion by bill in cmutv fiw the deliveiy of a 
specific chattel A ualuable pictore deposited oy an 
esecntor with a dealer m pictoisi. and cletmed to be 
ntained by him as poKhased a^ JtWy low piioft » is „ , 
sue directed to ascertain whether tKere wfti a sale, RiisieU, If Ves 424 Lirn 
or the possession was as agent or trustee for sale, Court cannot on motion, order delivery up of aa- 
who therefore could not purchase without full com- nuity void for omission in memorial^ but can only aet 
nmnicatioo An objection, that the transaction pot aiide judgment and warrant of attormy Atedsoy ▼ 
being in the usual course of administering assets, ftmilfc, 3 ^.nst 856 8 P /itfrey v Ih Aifiol, id 


tiff, fhe state, and in respect of the confiscations, wftra 
the subject of treaty not of municipal jnnsdiction , 
and the tend, no okgectof the trust exisbng, must be at 
the disposal of tlie crown The court cannot decree 
against a tide lu the crown apparent on the reqfttd, 
though , not insisted on at the heanog Bardag v* 


could not protect a purchaser from the executor, was 
therefore not determined iMotherv 13 Ves 

95 CuATTBL, Seic • PaiN & \gkmt 


ih note Aunvity , DuuvnuY up op ifWn Dkbm 
N otwithstanding the statute and dOeiee 37 H 8 
12 the court of ehanceiy haa junidiction upon the 


vfteSBAftvasp SkFC-ew p S nen M IhftJihni V UUW waesw wa wsn^ee waaso 

Agreement to refer to arbilntion, no bar to relief in aubject of tithea in London An account was oeereed 
equi^ NwholUy ChaUe, 14 Ves, 270 AnnrruA- according to the improved rent, another defenlhnt. 


Tiov fie Awabd , AonxEMBNi io Refer 


setting forth his lease at a low rent and a fine, and 


Jurisdiction of equity to order instruments to be alleging by answer, that he had never heti^fif any 
deltveredup, eve^ upon legal objections, as under the greater rent lieme paid, there being no evidence 
annuitv act, anting mci^ntally in the exercise of against it, was held liable only according to that rant, 
equitaole juiisdicbon, as upon extreme inadequacy of YVendsu, of St Pauls v Cnelutt, 2 Ves J 663 
consideration, and contribution among several sure Tiniia in London , Lvidrncb 

tics Yf^arav Jforicmid, 14 Ves 28, affirming S C, Political treaties itotween a foreign state ftnd sub- 
10 Ves 200 Ann AcT,Ditxv up of Void Deeds jects of tlig crown of Great Britain, acting as an 
A special mnsdiction under act of parliament must independent state, under powers mnted by charter 
be Btnctly fiulowed, tlierefore, under an act prevent and act of pariiament, are not a suinect of municipal 


ing the necesnre of recovery by tenant m tail' of land 
to be purchased, each party must petition Btmnes v 
BuyNSs, 9 Ves 462 Ifnani in Iail, Stat C of, 

fiJoftkY TO BB LAID OUT IN 1 AND , Pr PETITION 

huAcient ground for tho interference of equity that 
a person entrusted to act as attorney for all par- 

_ 4%1_ _ U O ■% — ■ 


juii^icbon \ thereforey & bill founaed on such tna« 
ties by the Nabob of Arcot, against the ESast Indw 
Company was dismissed Aow of Gomalic v £■ 1 
Comp 2 V es J 56 

Plea by the F 1 Comp to a bill for an account 
filed by the Nabob of Arcot, that by oharters con- 


ties, abuses the confidence placed in him Ctwfigun | firmed by act of parliament, they had fievtiin powers, 

oy virtue of whien the acts were douig, oberroled , it 
not setting fortli the contents of Uie charters and acts 
of parliament S C 3 Bro C C 292 Vide S C 
1 Ves J 371 Pi Plea 
A plea against the jurisdiction of tfie court must 
show what cMJi has the proper junadictioR Id ib 
\ court of equity will not, agalgBl the reversioner, 
reform a leaifteieeuted under a PtoVOr, where it con¬ 
tains covenft^ not warranted Itfsdietii v SandSaimp 
3 Swan 6w Learf RefousIatiom or, Power, 
DkFErrTVK Execution of ^ 

It IS m the discretion of the court to give leave |o 


V /faitfor, 2 Seho fic L 165 
^ There is^no equi^ for a person against whom an 
extent in aid has unued to be reimbursed by hts cre¬ 
ditor, on the ground that he has properly sufficient to 
satisfy Ins debt to the crown, without having rocouise 
to thie extent in aid PhtUips v iSAiftc, 8 Ves 241 
Extent in Aid, fic Cded , AIsrhiiaiuno 

Securities 

This couT^ cannot execute a mere power, but will 
execute a trust which foils by the death of tte trustee, 
or accident Brown v //i^s, 8Ves 570 Irust, 

Power 


Power, which hv the will, the partv is required to file a bill of review on the discovery of new evidencq, 
execute as igduty, he is a trustee tor the exercise of it was refused m tbu case, as it tended to deprhfo em¬ 
it, and has no discretion whether he will eiernse it ditora of paymentof their justdebCs WtUony Wobhp 
or not. the coort adopts the pnnciple as to trusts, 2 Cox, 3 Pr Dili or Review 
and wiU not permit hu negligence, accident, or other A bill will not lie iq^ainst tlie bbnAiws of an inn 
circnmstanoei, to disappomt the interest of thM for of court, relative to thcir renewal of a grant of ebam- 


wboae benefit be u to execute it. Id tb 
Courts of eqidty will not be ancillaiy to aihitrators 


bers, plea allowed v Wegg, 2 Bro 

C C 241 Inn or Covpr, Renewat or Lease 


by penmttug the parfy to take relief foom them com- I Scotland is out of junsdicti^ of court and there- 
mg to conrt for oiscovery Street v Rtgbif, 6 Ves | fore, wrtness going there may be exaimoed do ieno 
821 Abbituatob 

Order, without cause m court upon general juns- 
diebon over soficitor that be shall deliver bis bill for 
purposes of getting from him title deeds, deposit^ 
with him for suffonug racovenea, fiic Exp £i Ux» 
bridge, 6Ves 426 Solicitor 


em Bolt* V Vereltt Dice^454 
Question between ecclestasUcalpenons must be tried 
tn ecclesiastical court. Clare Hatty Orem, ib. 457 
SetUeinent of boundaries IS matter of law ITerii^ 
V Hothtm, id 650 

*Juntdiction of court of dianceiy to aiamiiM, elvd 


Bank stock was purchased by the government of eore, allowed fifoure v Ayfot, id 641 
Maiylftnd, befort the Amencan war, and vested in Cbanceiy has no Jur^ictum to gvanlmtlitiUa be- 
t nist eea for the dtschargo of certain biUa After the tween tenants in common of co^rkbla Seott v* 
peace, upon a bilt nnder an assignment by foe new FaweHtf id 299 


slate, of part of the atock at a compansation to nuuru 
gpg&mbt lands tint ware eonfiseftted, tiro teud sub¬ 
ject to that asiignitffat wu claimed new state, 
and there bemg no claim under the bills, the i^iole 
was dahned 1^ the surviviiw trustee beueficiBlIy 
also by th»^propnateiy uhderme^dd gotfinineDt, tm 


Jurisdiction in cases of partitiUi, to stet* 

Id tb 

Court of dbfore^ bound by tples, u eeui- 
numlaw MeHiny Merskoll Hobart Rito (O 
Chanoeiy cannot rahevougaimt statute Caeeadwk 
V, Iforsisy, H6b 208 ^ 


a spedfic hen was Mi n ted oo m n^o^of loaB 0 ft<St^f Ambanadoc csniiot no bore u pncarftlor gotoreL 
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for all or any of hia maieaty ■ tubjccU Spantah Am* 
batmdory Hob 113 

Court of chancery a fundamental court as ancient 
aa the km^om itself Mo ahall v Aev Hob 63 
Court of chancery may justly leave lU owu fon^s in 
some cases hi tb 

Court of chancery is incident to count) palatine 
Id fb 

Court of chanceiy lies not in grant or prescription 
W tb , 

Court of chancery is settled in London and cinque 
ports by act of parliament Id ih 
Ihe court of chancery cannot appoint a curator 
because the law (aiming at certainty) Ins set before 
it a table by kHlich the duinctllor is to guidt himself 
Iloehjort v fity, i Uwlg 1* T 5J7 App 

No jurisdiction in the court to deal with projicKy 
given over in default of issue upon iny probahility of 
tliera being nq issue bills in parliami nt on such 
grounds oflen refnsed 4non 2\cs 113 Seen/ 
341 S^fiirtheri < 1 / Interests ( ontingent p 571 , 

* Issue* Children* p 679 last k , T^l)■ 1 l^sTs* ( on- 

TinOPNT 

A question ronceining the nghl and tillo to the Isle 
of Mun may be dt.tenomccl hero J)e4bit v Alitol, 

1 Ves 204 

Cause to quash a wnt must be apparent on tlio fare 
of It J d Chancellor cannot quash an itti^ina! writ 
after it is returned into another court, but may su|»or 
sede it Ogyery i/ei/tiNwd, Ambl ^0 ]*ii Wiina 
ihe court has a power to remove coroners where 
they misbeliive* or live out of the country but will 
not order a wnt dt eoronatore eitnieramh till an afh 
davit of service of the petition at his last place ot 
abode Wartuck IrtuhMdetit, 3 Aik 1B4 

C ORONVUS 

Demurrer allowed to discovery sought comrrning 
the proecedinTS before the delCnaUs, and held, that 
the senleuce inthedeltgatcs could not be reuJ as the 
demand was for real estate and they proceed there 
by different liAvs and in mattera too lehtue to the 
persoual estate only JUker v Prttehaidt 2 Atk 
197 iliseoyxnY 

Chanceia has dihly junsdiction over justices of 
peace in their appoinlment hp Hook, 2 Atk 2 

JlSTICE OF FiAca 

Wbc-*c a peiaoti, having a bare power to bell and 
nay b^eies and Uie rcudue to ul untifls died and 
Ipr wapt of heirs to tlie U stator* tlio estate esc he ated 
tp Ibe crown, on bill against attorney gencial on lie 
half of the crowirto have thewill establi htd and the 
estate sold held* that the court of txc lic(|uei mi^ht 
do this being«a Amrt of justice* but it could not be 
doerced by tlie court of chanceiy Utney Alt ( en 

2 Atk 223 

In chanceiy* not cniv the body of the defcmloot 
but also bis lands ai^ goods are liable to a sc quus 
tration , but no seciufslrauori lies till tin tune fur tlio 
return of the attacnoient^is out* on which the body 
was taken Afarfm v Aeir/d^tf, 31* 241 l*ii 

bFovisinAnoN 

A single cop)bolder is not relieved in eriuitv fc r an 
eaceiiuvc fine* because tins is deterniin aide at I iw * 
but to avoid multiplicity of suits several copyholddts 
may join to bo relieved against t general fine that is 
excessive Cmrpvr v C/vck* 3P VV 155 Cuia 
iioin, AIuLiiriiUTY o» Su*t8 

A makes two of his daughters his executors, and 
directs them to distnbuto a Mim of 400/ and also the 
rendne of his personal estate among themselves and 
tbeir brothers and sisters, according & their needs 1 
aad necessities* as they in their uscretton ahould 
think fit* iltc court restrained the exercise of this 
power* decreeing a double idiere to the eideat son 
and heifiTtopkiDt upon him as a neceuitous person 


OF CHANCERY Belwe^ 

WarburUm v 4 Bro PCI Douulk 

POBTtON, WlIL > 

After decree in exchequer ophfirmed in lords, new^ 
bill not allowed in chanceiy Jay v Bratntt 1 £q 
Ab 136 

Land held by tlie tenure of 0 horn, bill brought by 
the heir for the horn and decreed Ptmg v Pu$ett, 

\ Vern 273 Ciiatifis Sisrinc 

Mr Laiiibard, m bin ** Jurisdiction of Courts**' 
says of cb inrcry* ** That the king did at first deter 
mine causes in c(|uity in person and about the 20th 
1 d 3 the king going beyond sea delegated thia 
power to the chancelloi *' and then he says* ** seve¬ 
ral statutes were made to enlarge the jurisdiction of 
this court* BS 17 Rich 2 c 6 Otc 'cited inAiagv 
Stamhah 1 AIixl 59 

Chauccry will not be a hand maid to other courts* 
noi beget a suit to be ended elsewhere Barker v 
Dee 2 ( h Ca 20U ieftua C oii v il/Mim, Amb 54 
Duekinfield y Aiisuor(/ii/* b \ in Ab 581 pi 23 

Dill HI equity lies to set aside Utters patent obtained 
byfrmd Alt i en v Tmum 1 Veni 277 370 
b C 2Ch Rep 303 kiiAin* LviTsns Patfm 

I (oiiimissioii to make partition, cannot be awarded 
into Irolind lariutt^ht v iVtl/ei, 2Cli Ca 214 

I'ARlinON , IlirTAND 

1 urnin}^ water from mills may have help in chan¬ 
cery but referred to eonimissioncrs of sewers Aaniu 

V liogrn Cary 26 

Dcff mi ml bound in rrtognizance to mayor s court, 
esca[)cs from its jurisdiction chancery will by sub 
pa na* compel him to ipjiear there Mayor, of 
liCmdiHi v Jhimer id 4J 

\\ here defendant prevents plaintifT'a performance 
of covenant equity has |unsdiction to remove his 
i)p|>osition T1 iwW V / in f // id 59 

''Uit for common of turbary m chauceiy / ciii - 
I cure v U indliaM id 64 

Suit on promise to surrender loose, d/smissed to, 
c ourt of law Oiei lUe v" DnuAvr, id 95 

One was coiidcmnecl in set Ja on a recognizance 
in chancery, the warden informing the court Uiat he 
was in the Heet put ceilta enumn the court cannot 
Older him tq be detained u exeeutiontiicreof Patna 

V PnUenham Dyer* 306 pf^62 

And moreover, the plaiitUff never l^viog prayed 
tins sort of execution, is sufiicient cause to invalidate 
the execution Jd 

C li incviy has not any authority to commit the body 
of a dotencliut condemned in sri fa upon a recc^ni- 
zinro to priKoq for execution because nis<'body is not 
liable* but his gcKMls* &cc by^i Ja or el^t Id 


JI As 111TwFIN Tunrvs oifvxuvkt* 01 sorsition 

C OIMITH OF I0ITIIY* AM) TUIMA SFPARAII- 

Ton Fits 

Appointment of V C 53 Ooo 3 c 24 ^ 1 CF 

( flVNC I LU>lt 

bcniblc i bat lord chief baron has jurisdiction* 
sitting done* to set aside dec'ree made by whole 
q|»nrt Jniifi v Ihiheris 1 M Clel & Y 567 
1 he master of the rolls has junsdiction to direct the 
wnt ne exeat regno to issue Boehnty IPocn/* 1 lure 
& H 143 N> Fxfat Rjcno , AIasteji op Hoiu- 
Vice c h met llor has no junsdiction under 53 0 3 
c 24 to alter vary* or dibchareu order made by 
roaster of rolls W hUehoui* y Htekmau 1 S & S 
104 Vtcx Chancki 1 on * AlAsrga or lloLea 
1 hougli original bill be filod in exchequer* cross bdl 
may be filed in chancery Parker v J etgh, 6 Mad 
il& CnossBrn , LxcaiaovCB 
Qh , whether the vice chancellor has power to hear 
hf roosaftk a motion to diaebam or alter an order 
made by the lord chancdloi 1 The vice chancellor. 
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if authonied ^ duchargt an oidbr of lord chancellor. 
It not empowered to aliw it, nor nee vend Saunden 

^ Xingt^ J &W VlOBCHA^cet LOfi 

^ It» not competent lo the lord chamxllor, to ordei 
the master to review a report Lonfirmed followed by 
a decree of the mastor of the rolls contatoing conse¬ 
quential direct 008 , while that decree stands Ttmier 
V Turner, 1 Swan 154 Pn Oiid>k lu iiivii-m 

MaSTPH S RppOJtT 

Exceptions to master's report ni^er decree at rolh 
may bo set down belbie lord chaneellor Burdmt v 
Burdott 9\e8 499 1 *a ^xii^piiuns io s 

RlPOltT 

An appeal will not he from the rolls to the house 
of lords until the decrev is si,.ned and curolAsl 
CunyN^Aawv Cuuyngham, Ainbl 01 6 C DilL 

145 Ph Apifal, Pu Dktki-i Inrotuim of 
W hether exceptions to a decree of the coniinis 
sioners of chantablc uses may be iipird btlore tlio 
master of the rolls by the suitute 43 h hr l 4 or 
only before the chanculor llaekteif v hiUii, Fiec 
Chau 111 MaSI bR OF llOLT't 

1 he master of the rolls may discharge anonlcr made 
by the chancellor eiftatte, or on a inoiion of course 
Davifv Mos 71 Pk Oudfii exparif 1)i-< 
ciiAnrs OF, Mash h of Roi i s 

It IS understood th it vico c li incxlior has no juri 
diction to supersmic (oininis>4inii of bankrupUy 
Z Ko<C 162 (.OMM SI PFRSEDIM , 

VltR ClUNCKILOU 


Jll Over ns ()p>utll^ tM> irs own PiiO(Ki>n 

INC s 

^eealioPii 1 (iicriis oi ( oi rt 

\\ here by consent an order has Incn made m eh in 
*^ery to refera suit to arbilraUun tiu otlu r court h is 
juri^hction over an award made piiiNuant tlicrctu 
PUrhet V 9 Pnet, 70 Auinn 

A party bringing an dctioii it i iw lor damagi s in 
oonserjuenrc ot liaviiig Ihch arnMul on an ittacli 
meat which on his jj <dudUou his hidli Rt a*»i(]e 
for irngiildrity, will be restriiricd from proceeding in 
It, but without prejudice to an) apnliciiion he iiny 
be advised to roaxe to the c oiirt for com|>enKitton 
ttvad V Ltiwrenee, 1 Jar AW 655 also have 
V ( unitngham, 6 Mad 400 Inj n< r lo sit\ 
PNOCKEOINCf^ 

1 he court will not permit an action to be brouglit 
for a dividend except under paiticuhr circumstances 
and subject to its cmntroul lasi^nreu Ltaidiiet v 
ShottnoM, 2 bch A Lef 229 Dimoand, 

Action >ur 

Court has junsdictionin a demand for a snm err 
-tain by officers of court as plaintilfs Jlurfcsi v Ouctp 
6 Ves 081 PamcPUE 

1 he court will not suffer a man to be sued at 1 iw 
for execuimg the process of the court though it ibsiied 
irregularly BatUuv Devereiix, 1 \ern 269 In 

JUNCT ACAINST PrMSKO AT 1 AW ^ Pk PllOOStt, 
lap sbur amity * 

Escape hetb not against the warden of the Fleet, for 
escape ol one tn execution for breach of a decree Ahoii 
21'reem 146 Pn Oxcncs 


IV Over otuxb Courts and Jurisdictions, and 
osHRR Matters FORkioN* 

Vnder the conventions with France, for indemnify¬ 
ing British stt^ecls for the confiscatioB of their {ho 
perty this French revolutionary govermnent, and 
the act of the 59 Of 8» c 31 eompenantum to an 


estate, and the moveablo proper^ on it was awarded 
by Uie mimmiBsionen to A as executor aod residuaiy 
legatee of 6, a bill was filed by one of the co-heiresses 
of ihe wife and children of B, all of whom had died 
in Iqs lifetime alleging that the then cxistioj^awa 
of hrance the will of B was imperative, nod that a 
moict) of the propcity did not belong to him, bnt to 
Ills wife, from whom it had dose ended to the children 
and horn them lo the plaintiff and another pcr«>on co- 
heircia with her and claimiag for such co-heireia a 
moiety ofi the r^iu|)eusation No claim had been 
duly made before the lomniissioners, in respect of the 
alleged title winch the planitifl songhi to enforce, nei¬ 
ther had till re been any discussion before them as to 
that title but the t icls out of which it vose wefO dis 
closul or alluded to in Uic procccdinga^liich led to 
the award Held tii it under such cirramstances the 
court ot Chancery would not loterfcro to relieve the 
plunUff HiUv lieardrn 2 IluM 608 hoREitm 
Laws 

here a person, in whose favour adjudication 
unacr these conventions has been made by the com- 
mi Nior rs or tho pnvy council is affected bv a trusc 
or by tnud the cxmit has jurisdiction to en&rce tlio 
trust or rrlipvc against the fraud U 

A bolder may recover in an English court on a bill 
drawn in hi ante on a hremli stirop, thon^h in con 
sequence ot its not bein^ in the form required by the 
hrenrheod# he hid failed in an action which he 
brought on it in b ranee II uniie v 2 Ross 

351 1 ORTH N 1 VW , Bll LIIF 1* XCIIASOK , StAWP 

No ipptal lies to the court of Chaneeiy from the 
deeisious i.ither ot the priv) council or the commis- 
sioiicis undi r thi acU aud i unventions for indcmnify- 
in„ British sulijcctN iron) the ronfiscation of their pro- 
jieitv by the h rem h n volution iry government Jhll 
v Ufiiidin 2 S AS 431 Aiieal 

here a limiUd tnlmnal takes upon ftself to exer 
CISC a junsdutiou which does not belong to it its de 
eibiori aiiiouutb to uuthiug, ind does nut create any 
nect ssitv for an appeal Att Gen v Ld Ilolham, 
1 1 uin A 11 219 • 

Injunction to atav proceedings on bill to foreclose 
HI foieign court, recbmption being in progress in court 
of ( haiieeiy hem, gnoted Ss^ord v KembU, 
1 ^ iV S 7 InJUM lIUN , lOBKlON CoUHl 
Notwithstanding a di Liston of the commissioners 
appoint! d Iw thn St it 69 (j 3 c 31 and the emm 
niisrtioners for liqunlaiingthe claims of British subjects 
ou tlie I lench government of the privy council, oarilT- 
peal 111 fivour of a (liiiiint his right may bfdis ^ 
puted aud he may be declared a trustee of the sum 
aw irded to him for other persous shewing themselves 
to be entitled Sembh Injunction refuRd the aSi- 
divits of the plaiiitiOi not being positive lUU v 
UeaidoH I lac 84 Stai C of 
All questions respecting real estate s belong to the 
law ot the countiy where estate is situate hllioll v 
Id Mmfe, 6 Mad 16 Kvat ^taif 

IV here courts of Scotland have power to prcseive 
property ; fnilenie hte instituted the re, this court has 
no junsdiction to tint end Ctuikttianky Robarte, 
0 Vlad 104 Scuieii Cocrisi Payuext into 
Couiii 

JUnder circumstances injunction granted to restraio 
proceedings 111 ( ourt i^bcssion in S^tland Buihdy 
V iUioii/tfif 5 Mad 297 Injunc to stay Procs , 

Formc N COUKIS • 

Ihegieut seal has no jurisdiction to intmfere to 
dischaige a defendant fiom custody, pending a wnt of 
error from the lord mayor*! court Spem v daike, 
1 Jac & W 64} Lord AIayor’s Court 
J hou^h vaBoity of custom of toll hu been esto- 
Idiahed id a fanner smb yet this court hu jurisdiction 
to decioe an account of tneudl JJk JfotjoUtv My* 
ere, 4 Mad 63 Account , Cvwtou 
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Order durectiDg Unfaon of a acibcitor’s ball fbr 
biMiDaw done w tm ooort of Groat Snwinoe discharg- 
od, Ibe court not junedicuoa for that pur 

poee alone lap PerfrM^, 3 Swan 398 (xaiAr 
BawmM , pR Com, Taxation or 

On a biU for a partition of landi in Ireland and an 
account of waite committed there, a dcmaner wee al¬ 
lowed at to the partition, and over-ruled as to die 
aooount. Kmumy v £1 Cewdfu, 2 Swan 323 
IxELANn. 

Foreign judgment not examined here < Id 326 
Forxion Laws 

M^bether proper^ 18 to be administered according 
to English or Scottish notions of equity, is dependent 
on the natiomsl character of the parties, and the pro¬ 
perty to btj^ffected by decree Id 321 Scot- 

TAND /< 

li^unction to lestrain proceedings m thecourtof 
ffoMi o n , dissolved pnder the circumitances Id 313 
Scotland , Injunction to stay Phocs 

The court has no jurisdiction to order die taxation 
of a eoliator't bill of costs for business done in a 
canae^ln the court of Oreat Sessions in Wales, where 
there u no detention of tide deeds, nor any other mat¬ 
ter, bendes costs, m dispute tap Parlndgt, 2 Mer 
600 raxATioM or Souciions Bill, Couit or 
Orxat Smsioks in Walks 

1 be court of Admiralty w open all the year round 
to m^hcations by part owners, to restraiM the sailing 
of ships without their consent, until security given to 
the nmount of the respective shares. But where the 
■haras are not ascertained the court of Chancery will 
exercise a concurrent junsdtrtaon by injunction, to re 
strain the sailina of a ship until the share of die party 
complaimng shA be ascertained, and secunty given 
to die amount of it In this case it was refen^ to 
the master to make the enquiry, and to ictde the se¬ 
curity aceoraingly Haly v Goodwin, 2 Mer 77 
AnMinALTY Court 

Prohibition to enjoin judge of prize court from pro¬ 
ceeding ID a question of prize or no pnae, refused 
£zp Lj^k^lMad 16 Panx Court, Phoijiu- 

TION TO 

A certiBcate allmeed against the objection of credi¬ 
tors m Soodaodft |hit the bankrupt was properly the 
object of aeqnestialioo, and diat t h e i ^a estion of ae- 
^neetrabon was then depending m thteouitof Ses- 
mott lap Ccekaytu, 2 Aom, 233 Banxcy Lxr- 
nncATs 

Bqnity cannot compel a resort to commissioners 
appdbtM under an act of Parliament to settle dts 
putee between partus arising from a navigation a 
lease for yean having expired, and the landlord pro¬ 
ceeding to recover possession Sianhaptr Ptihngton, 
Cooper, 193 

Interpleader upon oppoaite claims, interpleader, all 
the defendants but olCi residing out of tliejunsdic 
tun m Soodand Ihe plaintiff, after a reasonable 
tune having used ddh diligence to bnng them in, be- 
sng decreCa to give up the subject to the only defend 
am appeaimg, protected aftmrwards agamst die often 
by imunctwn, and order that service on the attonuw 
•honld bo good SteMti$on v Andonon, 2 V & B 
407 lUTanrLXADxn, Sacunirv 

Practice of staying proceedings till costs of forgur 
proceedings paid, u n6t appbaa jto the case of a amt, 
u qectmeiit at law* and a suit u the spuitual court, 
by some ofnaxtof bn, disputing at paupers a will on 
the ground of locapaoty, the piautiff in equity be¬ 
ing nnotber next oTkin Wtta v Helnon, 2 V & B 
10& avATiNo PnocxaniNGs, Pn Costs 

Ji court of equity has lonadictiiMi upon a biU Ity 
ofiem of the amy and tha East India tfofflpany, on 
bwalf ofdiemselvesaiidaUotliSfa>4ur feraancoount 
if piM money received beyond thedne propoctionf 
and for a diitnbatun aocoidiiig to iim kinga gmst 


and uai^;e, considenag the defendsi^ as tnisleos« 
but upon the constnotton of the grant, as not creating 
a trast, a demnrrer wai aUMed Brown v Hmrut 
13 Ves 562 Pusa-Mora^ 

Jurisdiction upon« oohttnet eoncermng an estate 
in colony, but fte queaboOk upon the coaitruction of 
the cobtract for a security by way of mortgage, haviug 
been before a court of competent junsdictun in die 
colony and a foreclosure tad judicial tale directed, 
the auegaboos of fibnd merely general and denied, an 
imunctun was lefosed IvAsts vw Hail, 12 Ves 
321 

Where pnvateer bad taken a pnae without having 
letters of marque, and the court of Admiralty had 
se«*tenoed her as a droit to the crown, the court of 
Chanceiy relused, with costs to restrmn the partus 
receiving, or die register of the Admiralty from 
paying, the proceeds under a treasuiy warrant* Aiehot 
V ( foodall , 10 Ves 155 Injunction* 

Adniimtirabon granted under 38 G 3 c 87 , the 
executor going to Scodund, is not disputable m equity, 
though It may be at law Ifain^ordv Taynton,! Vet 
460 AiiaiiNisrnATioN dvranti Absentia 
A plea of a suit, d^ndmg in the court of chtn- 
oeiy m Ireland for the same matter, overruled Ld 
Dillon v Aloaret, 4 Ves 357 Pl Plea 
Ihis court having junsdiction m pononam upon 
equity, ansing out of transactions ooncenung lands 
abroad, parUcularly if in the Bntash dominions, a 
purchase of an estate in the W Indies, by a creditor 
under hts own execubon, was, upon tne circum¬ 
stances, held only a socnntv for the debt, the ex- 
pences of die prou-eeding, and the incumbrances pmd 
liy him, with interest and subject dureto, a recon¬ 
veyance was decreed Ld Ciamtown v Johnatan, 
3 Vos. 170 Debtou & CnsniTOR I Irxvd hiD 
Sit 

Court will not direct ecclesiasbcal court to deliver 
out orqpnal will to be produced here, merely to save 
expence of copy v Corbyn, ^’Anst 648i 

1’r Produi tion of Bekos 
1 he court refused to seal a patent for repreienbng 
Italian operas, because the pioviiions for canying it 
on were Ity agroemeot witii the Ld CbamluilaiD, 
his executors and admiiustiu.*ors, and the right to the 
patent was not sufficiendy connected with the pro¬ 
perty m the house Kot suflicieat fiir dm party ap¬ 
plying merely to nnsvrer objections, but he must lay 
a proper case. Upon such application, the court wiU 
take care that the lung u not deceived, or his object 
disappointed, and will represent the whole to the 
king, but wil not decide upon the i^ti of dm 
vanous daimants Essential to M complainant of 
an old market agamst a new one set up near it* that 
the old IS competent in the tecommodabon of the 
public, so here t^ old propnetom must be able to 
keep It up properly the acodmmodation of the pnblie 
bei^ the prmcipu thing Exp 1 Vea. J 

112 Patent tor Tiibatai 
Ihe master of an apprenticet and his mother, con¬ 
sented to cancel his indentures, and which was done 
under the order of the chambeilain of London m the 
mayor*8 court, who detenmned noftuw as to any 
|«ietura of the fee Bdl for a letam or the foe dm* 
missed Ilak v WeM, 2 Bio 0 C 78* Affun* 

TlCl 

Qu Whether it be competent to a court of oqwty, 
to determine whether a ship of war sraa or was not, at 
the broe of the capture, one ot the squadron under the 
command of a particttlar officer 1 PoricfrY Teufouti, 
1 Cox, 264 

By an act of Inih parliament, 1772, a mortgagee* 
when three half yeaiB* interest am in arrears, may. Ire a 
iammaiy appbeaboo, get a receiver of ertate* in oida 
to keep^down eireeia, «c of interest An ippliee* 
turn os thm kind wu mede by w a p o mton t in Imb 
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chincorj, thoo^ ippdlaat oAioe of diief 
niDembrucer m exchaqur thaiOi b« wu held in 
ttpable of pleading ailiv pnvilage of ofliee againit 
^^mlication C fanfr en a f r y Tayhr, 5 Bro P C 319 
Fb OrriCBM of CoUll«^PBIFlLBOIt» V 

Bill by croditDra in tbe court of exchoquer, and 
deciee, other oeditoit brought a Ml in chanceiy for 
the aama purpoae, and the court decreed the account, 
&c , saying, that the decree in the exchequer wax 
not complete CasMgcawT Joa%<Ambl 613 Pn 
Dscnas in Ezchbqvxb , CnteiaifiM Suit 
Courta of law and equity anpervue the acta of the 
mintual court, when tn^ are incidental to tlie r own 
aeterminatuma, and, therefore, if they prove an act 
inter vnwf, th^ will conaider it as void and eoram 
nonjwltee, as much at it that court had proved n 
will relative to lands only Pigott v J’dnaim^ 

1 Kden, 469, EcclbskasticalCouiiis 

FiLng a cra« biil, prevents any objection to tlie 
junadiebon Burgew v Wheats, 1 £den, 190 
Waiveb 

luicleaiaatical court has juntdiction as to church 
rates This court not ancillary thereto Anon 

2 Vet 451 CooBT, LcciiaiAsncAL 
Ongiiial junadicuon as to boundaries or propnetaiy 

govornments, is in king in council But by the 
contract of partiet, it is brought within this junsdic* 
tion Ffn» V Boltimors, 1 Ves 44b &ttixno 
Boundabiss 
S pecific performance decreed of articles in England, 
concerning bonndanes of two provinces in 4.inenca 
Id 444 CoLONiKs, bsnuNo Bounuahies 
F lea to jumdicUon, must she^ what court has 
jurisdiction £(, JOerfti/ v Dk Atluit Dick 120 
Chancery has no junidicbon over marsbaliea 
Brufidon v id 160 

Decree of exchequer that a will is well proved 
which wasafterwards found forged here, thiscourt will 
decree that no use shall be made thereof Barnnbjf 
*r Powell, 4 Ves 286 i>p ov void 

Dekos 

A plea of seutence m a foreign court as the com- 
missoiy court in France, is bed Gages BuUteleu, 

3 Atk 216 

It IS diicietionary iD«the court to gfhnt a full 
commnsion of dele^tes Where legal and ecclesi- 
Bstical mattercaiem quesbon, the judgea m both are 
•|mDtod, but where die question is a mere matter 
of law, a commission issues to judges and civilians 
ook Arp lUdlier, 3 Atk 798 

where a matter which arises within die junsdwtion 
of tho courts*of Wales u of vtlue or difficulty, paibet 
may take dimr lenedy here, but if of small conie- 
qnenee, it is an indneement with this court to dismus 
the bill with corti, Broee v Pavlor, 2 Atk 253 
It never was die intention of the act for budding 
OStf new churches, that'^there ahould ba a suit in the 
onunaiy courts of jufbee , the commissioners are the 
persons to determine any dispute Firmon v Bladc> 
erUjf, 2 Atk* 144 CoNMtssioNrBs or CnirBcnKs 
If the oonuniasumen do any thing improper, the 
bourt of K B wiU grant a fflandamus Id d 
The eourt of oqui^ hu no junsdiction over landa 
at SL Chiutqpheri, and a demurrer will lie to a biUi 
brought here for dellveiy of possemion of landa there 
Moherdmu t fieiw, 1 AUt 644 FoBnoN Laws 
L ands in nlantatioiia are no more under the ju- 
nsdictum of the court of oqni^, than lands m Scot¬ 
land S C Id l^JlNTATIONS 
DemnmDjr for wantof jonadietion, is laformal and 
im{unper Defondadt ahould plead to die junsdiC' 
tioo S C id Ft* pBnuauan, Pl*P£ba 
T he court of chaneeqf, where ooeawuT, will make 
an Older on the tobiq^vu oOoe to dmivur a wiU 
to the legiafere^s office, and to he there tiUdieooort 
bu no farther oeoMion firr it. So, nader n otnunm* 


•on from chancery, the prerogatave ofifaer waa or¬ 
dered to dehver a will to be proved m Gloncector- 
shire, and the ofilcer waa not allowed to attend the 
execution of the commission ao where one witneae 
to aynll was abroad, on a commission to oTtmine 
him, the will was sent out of tho kingdom, the per¬ 
son taking It, fint finding security to the prerogabve 
officer to return it* Frederick v dyMcowM, 1 Atk, 
628 pBKBUbATlVB OvriCK 

1 he mayor of Coventry committed for not obeying 
an order tf the court Att Gen v Mayor ijf Cotim- 
(tv, 2Dick 7B1 

Court refused an order for account of an attorney’s 
bill, taxed by prothonoCary of C P Otbnidetton 
Crou, 2 Uom 612 Account, Taxation of 
Costs 

The property of an alien here, is widifa junidictaoa 
df equity, though bis person is abroad Afion 1 Atk 
19 Aiixm 

An original independant deciee may be bed m 
this court, where all the facts are statra by the toll 
notwithstanding a former decree for the same matter 
m Wales At wgoa v —, I Atk 400 Pl. I^xa, 
hoBi>iON Suir 

A man cannot be sued here on his scoeptanoe of 
bill*df exchange abroad, after he has been diachaiged 
by the Kwsof that country Burmw V Jemme, 

2 8tra 733 konaiON Laws. 

If defendants charged upon account in Tumetiter, 
th^ shall not answer bore, if upon promise, they 
shall Wingfield v ileetuMNid, Cary, 113 

Bill to be relieved agunst order of commissioners 
of sewers Demurrer overruled Bans Allen, livck 
49 

Contempt towards commissioneit of chentahle naoi 
punishable by great seal CswiwitwimiFri ^ Ckonte- 
oU Vm V ifickt ul 61 ^ 

The court of chancery in England buy grant a 
sequestration against tlie defondaot in Ireland but it 
must be after a sequestration taken out here, end 
nu/ht 6(iiid retorned Pr^er v Bernard, 2 P W, 
261 Sel Ca mC9i*6 Pa SxuuxaiiBATrov 
If a party bo sued jm an mfonor court in vacatioa 
Ibr a matter of ^ lurisdietion, a prehibition lies in 
chancery mi qn amdavit to that wet, but no affi¬ 
davit IS ueeeapatyv w^re, on the fooe of the declera-* 
turn, the memr appears to be out of the jnnidiction. 
Anon I P W itO PaoHumoM to Infxbiou 
COUKT . 

One that had been a prisoner m Newgate fiw dw,*" 
but smee removed to the Fleet, u excommunicffiad % 
the court of chanceiv wiU not diieet the camtor to < 
make out a vmt of axeommtmreets eaptendo to the 
warden of the kleet, but the wnt maj^ ba directed 
to tne sheriff, who may return a rum eet tnventut, and 
on this return, B R may grant an kektoi corpus, and 
thereon cliaige him with an eteommwteato eafundo 
Strudwudce'e eaee, 3 P W 53 Fa Wan or £z- 

COKltVMlCATO CaPIXKOO ^ 

A fine being fraudulently obtained, and erasunm 
in several parts of it, to make it oorrespond through 
out, 18 a enme m the persona coneeriiod, but not le- 
lievable in a court of eqaity, betag exanunable only 
in the proper court where the fine wu levied Clam 
V IKord, 4 Bro P C 70 , jaffinmng 8 C Pfae, 
Chen 150 Fbaud ) Fine fa Rkootiby 
E quity bee power, by wdenng a leoopveyane^ to 
vacate a fine fraudulenlUr obtainedb St Jeka t, 
Gumor.lliq Ab 258 Fbaud, Fine osTAZirasBT* 
The spirit court haa lumdidion of grammar 
Bchools, but in caee of a libel for teeclung echool 
geaerelly, vnthout eayia| whet echool, the temftorel 
couttewiUgranta prahSmtien* Cos's earn, IP W 
29 EooLBRAenQAa'OouaT 
f Bill to oottpel iSio lord of a manor to nemo a 
pebtioB* m nMuraof a wdt of falie judgmeat, fi» 
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livemng a rommon recovery suEeVed in the manor 
court whereby plaintifT* reioaioder in tail wav 
beii^ iiUggevtiDg Mveral errors Ihe lord, Ly an 
8W4 r itiMisiM that It was the first attempt of the kind, 
and of danLQious conscqiunie, and tUcrtforc ^uld 
not proceed on the question, unless compelled by 
law Hill dismissed and the dismissal confirmed 
by the lords Smlh v J^eun 11 / St f*aurs, 
Snow P ( 67 MAMiuCouitr 
Hill ina\ be broO(i:ht to foreclose land*i in mortgage 
out of jurisdiction of court if persons be^m tlieju 
risdiction ylrioN 1 Salk 404 

Bill lies here to be relieved touching a trust of 
lands in Ireland, defend int being in Ln^land 
Kildure v hmtacf, 1 Yern 40? 

Bill bnni||itby a remainder man in fee of copy¬ 
hold expocut on an (State tail which was '(pent, 
to be relieved against an ernmeous c ouimon lecovoiy 
in the lord** ctMirt, praying tliat the lord may lie 
decreed to suflir plaintilF to Imn^ a plaint in the 
lord s court, *in nature of a writ of error, to leverse 
this recovciy» or that this court would rilic\o on the 
ments X be defend int demurnid, and the deinuircr 
was allowed Aifh v Poyle, id J67 IVliNoii 
(ciunr, Rrovkky 

Suggesting prior ineumbranccs to ]HrsanH iMng 
out of a county palatine, will entitle this (siurt to a 
lunsdiction concerning land* within the county pa 
latme i/uf/v Dtiuuiuaitf id 298 • 

Inhibition lies not to an lulenor court after tlie 
defomlant has pleaded there tor by pl adiu|, the 
defendants submits to a lurisdieiiuu Hut at the 
suit of the king prohibition lies thou^h the defendant 
has pleadiol Hut if a piohibition has bun granted 
the court will grant a aii/ieui’r/cur if there is an 
affidavit that the cause arose with n the pirisdic tioti 
ylncin id 301 PiuniimiioN ju 1 m biiion Coe 111 , 
YVaivni, Cjcown 

Ihc chancellors court in Oxford hath not ]uris- 
diction of matters of freehold SUn'iinx v Jierrit 
id 212 CiMMi-i fxiit s CoeuT or Omuhii 

Iu|uity has not juiisdiction ta ex inune any judg 
meat given by common law Coiy, Hep J 

Fiu^ment at common law nver^ in exchequer 
and affor holpcn m ch uu eiy Cultiitgv lluekjotd 
fd 8 


Where remedy at common law, none gwen in 
chancery td 16 20 

A motion for mandatory writ to the chief luslice 
of K H to sign a bill of cxeeptious cUiiicd, though 
suctf writ was issued out of < h lucery to a jud^e of 
an infenor court /7ic Hwtei$ euxe lAern 176 
Pb Man oai ory W 1(11 , Pii Hill ok 1 xc vctions 
Controul of court of chmeory over admiralty courts 
filed v fini^Wd 3 Swan 6 O 0 670 Admiuaitv 
Letters of marque and rcpnsil may be vaiatcd lu 
chancery Bex v C ureio idf 669 fd 
Ihe court wilt not allow u^nts of error in the K H 
upon judgments i^tbe petty ba^ J?rr v Cr/yv 
1 Vern 131 Ph W bit or Luuur our 01 iSuv 
Bag • 

Hie court of chancery has admiialty jurisdiction 
Jitters of reprisal may be lepcalcd in eliancery after 
a peace though there is a clausa in the letters pater t 
that nu treaty of peace shall prejudice them Jfeu v 
CareiD, 1 Yem 64 

Court of cqvify m England will relieve against 
fnudnlent conveyances gained of lands in Irehnd 
when defendant is in England ArgUttse v Mtu- 
ckcimp, 1 Vern 75 2 Ch Uep 206 6 C 

Bo rdicf in equity agomsl a security given for per 
forming tho sconce a court of ^miralty al- 
tbou^ reveiaeifm appeal, tlm court to which appeal 
n made nut havin^inielfoctiOBu Dentio v 
Stdek, 3 Swan 662 

BiU to bnng one wlm bved out of the junidicuon 


of T/>ndon to come in, and give sccunty for orphan’s 
portions Ld Kemr deeiW plaiotiA to try the 
custom LimdnH (Urp v SIfaNgflter, 1 Ch Ca 203« 
CusioK ov laiMOON , SrcoBirtr 

The judgments of the ecclesiastical courts are as 
much subject to the cHiuity of the court of chancery 
IS the judgments at law, and l/h Chancellor will 
relieve a parly who has no remedy by appeal for the 
delegates aie bound T unbroi^A v Coch, id 200 
CUUUTH blCLFSIAm^CAl 

TuriMliction of equity over judgmenU in copyhold 
(ourts I Koll Ab 6 U 373 Moore, 68 Lane, 98 
1 P.q Ab 119 Cop\ HOLD Coc art 


V Iv Maitkks op Law and 1U\bnuk 

Til the course of proceedings lietwecn A and B, in 
the king x lieui h a rofercncoliad been directed to the 
master of that court in which \ vras to give credit for 
all sums of nionev received bv him for or on account 
ul H , in taking that account the master had icfused 
to (h*ir^ A with a sum recewed by him in payment 
ot a i'ebt due to H whHi debt H had assigncHl to C 
without consideration and upon a trust subscquontly 
declared fur him H, and the court of kings bench 
leftiscd to direct the mostci to review his 
H may maintain a bill iii equity against A and C 
praying 1 dec) imtioii, that the assignment of tho debt 
to C was merely in trust for B on account against A, 
and an injunction to stay prmeedings on the ulUKatur 
ol the m ister hanfuharsimv P/tcAer, 2 Russ 81 

In casts tlic most unlavourable to equitable relief, 
wberover any diflicuUies embarrass the l^al remedies 
courtH of equity will interpose Cupel v JackwH 
1 M i Icl 605 S ( 13 Pnee, 721 

Arrears of annuity chargeable by deed (a raamage 
settlement) 011 1 ind or a rent charge Held to be 
recoverable by bill m g<|uity, filed by pftsqnal repro* 
sentatives of grantee against son of grantor the devisee 
of estate, nllhougli powers of ertry and distress, and a 
n^lit to pern incy ot rents fi^c m satisfaction of an¬ 
nuity when in ancir wire expressly given and re¬ 
served to gr inlee by tlie dcc^, and arthou{,li the right 
to those remedies may have d^olved on the represen- 
titive, or be might ha\e otiier remedies 1 ^ stat or 
otherwise C 13 Price, 721 S C I M Clel 
49? Annuuy 

Uclicf on mere title at law where deeds not extant 
Ilex V (s ojt Aruiidelf Hob 109 

When a uaiend int, m a suit for titlics*, a rector, 
makes out a eleai defence as portionist claimingandcr 
the successive grantees of the crown, of the possessiODi 
of one of the dissolved monasteries, a nght to some of 
the great tithes of the rectoiy, yet if neither can ascer¬ 
tain and show spccifacally, wuat were tlie tithes that 
belonged to the rcc tor or to the monastery, the court 
has no means of assisting mtfaer party in availing him¬ 
self of his title 1 he court will not decree an account 
in favour of the rectoi, under such circotastances, where 
he has never had perception, but they will reton the 
bill to give him the opportunity of taking an issue, or 
»prorecding by commis^on ejectment, or 1^ action on 
the statute T be uttiw pnibeiidi is not on the portionist, 
if there has been no perception on the part of the 
rector Boultons fiuvands, 9Price 671 Tithbs 

In suit for tithes, junsdiction of equity is limited to 
discover and account 1 ills must be tried at law, 
and if disputed equity lias no jonsihction to make a 
decree Norbury v Meade, 3 BI 1 211 Title, 

llTHES 

BUI filed on bonds, nven by incorporated company 
to pM moD^ borrowed by tim, unto authon^ (if 
act of parliament, which gave lenders lien on profits 
of company Held to be not dmaunnUe* on ground 



iSkattm 

that plaiDtifls Rmedy was at law Dviitan r Minn- 
chtMter Wtiterworhii Coifi}i H l*neo 607 Accovkt 
Concurrent junidiel^ of courts of eqm^ nhte\* 
90lu<led the acloptuM equitable pnuciples by courts 
of law Hawhhavt v PerKint 2 Swan 546 

Flaintifls having first established their title to tolls 
at law equity will decree account of such is ate sub 
tracted Sfautn-tfite ef Holding v I4'iufcu urth, 5 PncCf 
473 lorie, Account 

Court has no jurisdiction to execution on judg 
ment obtained against defendmi, till pi untiff sli ill do 
any act however reaaonable to inalu the defc ndiiit i 
title to the auhgect matter of the action A rule foi 
that purpose and discharged with costs liutu v 
Bilkg 4 Fnco» 291 Pit Inji nctios ro stay 1 

CUTION 

After a doefee, refening it to ilio m ister to inquire >| 
wlietlier an annuity had been properh cnrolLd the 
master having reported against the curulincnt, it 
was objected by tlie d< fondant (the innuUant) on i 
re heanng that the decree had bieii ubtunod alter 
two several orders made in this loiirt m another 
c luse for the pavimnt of the annnit) md ifloi a ruh 
to show cuise in favoui of tlie innuit) in the court if 
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law could not enter into the question J’ulhg^r 

As to thi jurisdiction in equity against an award 
under a refeienco mode a rule of the court of 1^ for 
mistonduct of the arbitrators &c where the bill wae 
filed before the rule made in the court of law Qucqs 
-V IfUls, 17Vea 419 Award 


king sbemh bad been di&thirgcd llelJi not a sufti 


cieut ground for setting 'isidc the decree, the former 
cause in which those orders h id been obtained not 
having been instituted lor the pinposo of setting isi le 
the annuities and this eouit having jnriiwliitioD iftcr 
the failure of the attempt to M.t abide the annuity it 
common law Apgel/v Iladtien 2 Mer 164 i*ii 
UsCHl h , 

Jurisiliction by injtindinn on danger of irieptrable 
injury to proper^, though as a public nuismrt an ob 
ject of prosecution by the attorney general, the snbjei t 
a coming house to powder mills Irom aito construe 
6on &c , imminently dangcious to thi neighbourhood 
and public, ludictmeutdireiUd with an irrunoimcnt 
for a specdyjtnal, and ureventiiig immednle din^i r 
In the interval CrDicaer v ^utkler 19 \cs 617 
InJCNCT PvBIIcNlttSAN V 

Court of equity has Jun^lictinn to try mittcrs of f ict 
without issue to juiy Hullruv tJu/lel, 4 Dow dl8 
320 320 , 

Equity has jurisdiction Tb onler in iiistrumcut to he 
delivered up thongli void at law ib if igaiubt jKiIiev 
Id St Johuy Tv St Joku ll\cs 53o Oitivj-Hy 
VI or Dvbds he 

• Injunction against the at tof tom mibsioners of sew ers, 
reducing the height of watt rill a rivt r dissolved these 
being a mm h shorter by a t twrai » m tlie court 

of king's betieh, who iii 1 eifi.rc w th ^it caution 
AccnWiiv Sparrow, 19^ts 449 Injunct 

To enable tiio court to disturb a vertliot found on an 
iisue. It must be either contrary to the evidence, or 

f iven under the mii direction of tlie judge Sm agev 

'amd, 2 llall &B 456 Issue at 1 aw 
C ouitof ctjuitv has junsdietum to try inallersof fart, 
but ezercist-s it discretely Ilum/isini v Ifamptum 
d\ & IS 42 Matters or > ACT 

A fine at law be impeached for fraud, and in 
matters of fraud, equity has concurrent junsdicuon 
Conry \ Cau^atd, 2 ISall & fi 272 Fimr & Rs 

COVEEV 

l!«qiutybas a concurrent junsdiction in cases of par 
tition Bering v A/eih, I V 5c B 556 Par 
TlTXOir 

Partition is diactetionaiy m court in case of tusm 
uous title, but if clear n is a matter of nght Id to 
Jnnsdictiun by injapction, upon ground of vexation 
by repeated actions IS^ breach of covenant Water* 
V Taylor, %y 5c B 302 \£xatv>k» Iujurct 
D iitinhtion between legal and emitablejurudiction 
Upon fhnid, which at law must be proved, not pie- 
sumed, and the equitable lunadviion may be exercised 
upon an instanwit uadu^ obtained, where a court of 


Jurisdiction of a court of equity upon objeebont Co 
the mcmonol of an annuity JJii/iuis v Idtonfs, 18 
\es 858 Annuity 

lunsdietion in equity against acorporation in nature 
of a partnership in favour of a member as well as a 
stranger by an account of the profits where there is 
no reincdv, or not a complete n. incdv at low, and the 
^Huully of (xccutin^ a duru, from tb^pecuhar cir* 
*,4wnbtam.cs and nature of the property,'Inll not pre 
vent It, though that in ly be a ^unuof some modifi> 
c atioii, for instam i not rccdlling profita already dis 
tnliutcd as an account is direetea in a limited way, 
ilisjieiisiii^ with vouchcis Ac upon thcwabjcctiun from 
length of time Adtoa v J\ hi$ltihle Co 17 Ves 316 

See furllur 10\es 104 S ( I ATcr 107 CoRr 
\ wilt of IK emit ri’^iKi upon tlie current (Unsdu • 
tiun in III (Mint tliougli bid might be had at law 
ig iiqbi I pi^ttive afiidivit the defendant's aHfidavit, 
or evtdenro of the plaintiff s admission, that no debt 
IS due will no avTil Ihe afhdavit of a threat or 
intention to go abruid must be positive not upon 
infniinituiii*aiid belief Journo Adepltun, lOVsa 
470 I XI-AT lllCNO , VccouM 

On applx Ttion to produce on trial a record of court, 
the court has no jurisdiction to inquire whether thme 
1m prubiblc ground for the prosecution or what may 
be the moUveaot the prosecutor, it being only into- 
n sled to see that till rtemd bi notdefaced Slratjord 
V OreoHf I Itall A B 294 Perjury 

^o jarisdutKiii in cH|uit\ b) injunction to stay pro¬ 
cess of i court of law upon an award, mado a rule of 


voa I 


jila 


court 1 tider the Ntat OAlOWil 3 c I'l Owmett 

V /fniiKihfci 14Vcs 530 Avvinn, llur kovCovRi, 
Inji nc r JO SI IV Frcm tto ai I aw , Si at ( of 

( ODcurrcnt imiadiction of a court ot Siquitj m ac- 
roiint though a legal title the right being hrnt estab 
lisiicd at law, originally assunioupndc r a sound dm 
crction when ajf action w >uld not give so conmlete n 
reiiiLdv General ^mtirrer wiicre die plaintiff is not 
c iititled to reli^ Corp itfiailulov llihsKi, 13\ea 
276 VceouNr 

Mill not sustained upon tlie ground of fraud or miq^ 
tall , the reiid beiii^ in the nature of damagea^uq^ 
subject of 111 action aiol the eh ir„f s of fraud not Ming 
proved, the bill wis dismissed with costs (liffordv 
tintnfr 13\cs IJl Fhvid 

Question of title in king s printer in Ireland to (innt 
Irish btatutcb, not proper for equity Onertoao lyre, 
9 \ cs 341 I III F 

1 ijuity has no jurisdiction under 9 >nnc c 14 , or 
18 iieo 2 c 24 , to enforce eVdbovery prayed by 
coni8&n informer of money won at pby liollowuy 

V Shakittpenie 1 Smith 121 DiscovvRY 

1 here is no doubt upon the nght oi Chanceij to 
grant a now tnal after trial at bar M ardon, dfe of 
St Pauls o Morru, 9Ves 165 Nxw iBiaa 
A party who has mistaken or nw yah a pen his 6#* 
fenOe at law, cannot requiro relief iKt f^'Bity Eiwiii 

V Solly, 9 Pri 525 Difbmcb at XtMiir, 

In coses where effectual cogniance caonot be titea 
at law equity interferes %s in cmn^llcated accounts, 
so, where a verdict obtained by fraud, or where e 
paky at law has powesied himadf ^ aomathing, 
wherehv lie has an uncooocientiettt advantage 
men V II tllito 1 Sebo 5s I, 206 
Account is conem^ehtl upon dtseoveiy, though 
thwe imghl be a pSbeeeding ^ law BerMry Xfo- 
ete, 6 Vea 088 AcqpORT i Uimoviry 
i^tfltable junsdicUoD to gnat an injunction or to 

eta 
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Older deJivoriitfr up of lostmment though it might be 
•ubjectof *ictum Jtrvuv Hhte 7Aes 416 See 
hourevci IJodf^smi v Datulf 3 Uro C C 475 Pr 
llKimnv vv ov Uleos 

1 he annentjunsdirtion of court is not ousted b/as- 
Bumed junsdiction of court of law dispensing with pro- 
feit and permitting averment of a consideration not in 
the deed DromUp v Holland, 7 Ves 19 la>sT Dk> os 

I huu^h contribution among partners is now en 
forced at law, the jurisdiction of courts of e(|nity is 
not ousted and therefore, though the bill*was uis 
missed the object having been obtained in an action 
directed tlie court would not dismibs it witli costs 
Il'ng/it y Uuntir, 5 Ves 792 Comhiuuiiun , 
PaktnbrsiiiPa 

the junadBetion assumed by court of law dispens¬ 
ing with profert in the case of a lost bond, dues not 
oust the equitable junsdicUoii Joulmin v /'lire 
6 Ves 239 LostAond 

A question*arising in equity tint provents the 
assertion of a le^ right does not liter the tnbun il 
theiefbre tlie court will not ditermine a qiiestioii of 
partnership mthe eveiitof baiikiiiptc) 'iny more Ih in 
of the death or than it would dUcrmim a clum'is 
heir without a trial at law unless pcnertlv satisfied 
tliough tlie evidence la all in suppnt oi the claim , 
the court exprcsi>ed great doubt whetlier tlic stock in 
trade, bem^ in tlie possewon of the baiikiupt solely 
tlio t^im ol the partncrvhip could be susWin il uimn 
the statute 21 Jac 1 c 19 s 11 Jimjaidv Ihin 
mett, 4 \ CB 766* 

Upon the tidmimstnlion of sssits no <|uestiin 
ou^lit to be delemumd iii orjiiity until it is deter 
mined whether tlieie is a good debt at law lltnineH 
V //ttrtaelt,4 Ves 81'» 

Ihe Tight to compel in account for titlics lieing 
incidentaT fp the legil title ind a rector having in lum 
fiteu a title to all tho tiliirs in turn it slcims tii it in 
questions between the rector and vicir, a couit of 
c(|Uity ought not to ni ikc *1 decree in ionsequenco of 
their favounble opinion of tlie vicar s title, ind in 
derogation ot that ol the rector, until the title ot the 
vicar has been establidiid at law, unless such title is 
n^dc out in the most ckir and satisfuloiy iiniimr 
hamard v Oamoaf, 7 llro 1' C Jt05 Alioom , 
111 11 vs 

Demurrer for cause thit pliintiiT has icmod> at 
law, w 11 not bo entertained, it icincJy lie doulnful or 
diftcult O'nrtim v Inciii, I Knlg L \ b JGl 
Pi P«MVURPn 

itin for discovery of fraud in a poluy of msunnee 
to defend an action at law, aad tint liie fwlicy might 
be declared void, and be delivered up to be caiici II^, 
demurrer tla.roto overniltid t tench v iontullo, 
2An8t 464 Pe DiacovvHy, iRAun, Poun nv 
Insvn wcR 

A court of ^ifjity will not entertain a bill to review 
the orders of the tmui of exchequer as a eouit ol re 
venue, nor interfere on a subject matter whim the 
oxchecpier, as a courts of revenue, was competent to 
decide ihlUm v Burton 3 Ridg P C 80 

Demurrer to bill for dower overruled, though it 
stated no impediment to succeeding at law Muiw/v 
v tfufidy, V 294 Vide S C 2\es J 

122 128, Ac Pi. DsMunasR , Dowfu * 

l*artition u a proceeding at common law, but 
dianceiy entertains suita for it, though no onginal 
juriadicUon, and no expreA aulboniy is given by the 
statute as to joint mnania SC 2 \ es J 124 
Partition 

Where a plaintifT at law is nonauited for want of 
evidence withhebl by the defondwht^ be shall be re¬ 
lieved m equity, aM the dfffgdant shall pay the 
costs of nonsuit W4mot y LMaiird, 3 Swan 682 

PRAVD 

It does not follow of comae, that because a plaintiff 


has a defence at law, he cosnot come rato a court of 
equity for relief Campbell v FrvncA, 2 Cox, 366 

Where there maj bo remedy at law, yet if doubtful 
or difficult, equity will hold lunUiction Weymouth 
V Boyer, 1 Vea* J 416 

Courts of eqmty have a carient lunsdiction with 
courts of law m cases of fraud, and tbeiefore a de- 
mu rer for want of equity will not lie to a bill praying 
relief against a fraudulent policy of insurance Aw- 
erhy v Warder, % Cox 268 Fbavo , Pl Da¬ 
rn nnKR 

Die piacuoe of the court of law, compelling a 
phiiitifTon a bond not to take execution beyond hit 
Tea| debts, docs not oust the jurisdiction of this court 
la awanhng an injunction demurrer to a bill on that 
mund oveiniled Coddr IVoodeii, 3 Bio C C 73 
Bond , Injunction lo siat ExieimoN 

In this case the defendant's admisaion wot held to 
give the 1 ourt a jurisdiction it would not otherwise 
h ivL assumed, tho M 11 having assumed a juris- 
diction on nuiIi admission, tlie plaintiff was held 
entitled to equitable relief by tbe direction of an ac¬ 
count and his Honor s decree merely retaining the 
bill lor a year to enable the plaintiff to tiy his title at 
law was reversed Dk Teeda v Corp of^eto Bad 
vot 2 Bio ( C 6lB Sco id 338 

Pill hleil by i widow against tho heir of her hus- 
batul, for dower, the bill was ordered to be retained 
inr 1 yi ar to try her right 'lod writ of dower brought, 
befim ihsnc ]uinpd tho heir died then the widow's 
ri^lit established at hwagiiust las devisee , tlie widow 
dying her rC|irpsentatives bled a bill of revivor and 
supplement n^aaist the ixccutor and devisee of the 
heir lor the thud p ut ol tlio mesne pro6ta to the death 
ol tlie widow, which was decreed, and that decree 
aftiii icrl on rehearing Curiia y Curiu, 2i1ro C C 
620 Dow I It 

W here a release of a legal demand has been im¬ 
properly obtained a covU of equity will ftot set asidw 
the release, but will not decree payment of the legal 
Hem ind Pat oe v Paatfoe, 2 Lox, 100 J^baud, 

Kiel ASK AY 

W here a landlord has a remedy 1^ distress, either 
non piymeut of rent or a j.tnalty, equity will not m 
tciiiie to assist him unl^ some irand be prmed 
Di)Neiri(/ev Utarteia, 1 liulgw P O >235 LandI| 
& llNIM 

W devisid to his wife for life, remainder to trus^ 
ti cs to |iiiseivo contingent remainder, remainder to r 
tor life reuiaiuiler to trustees (ut tiipra)^remaiiider to 
theluirsof oody remainder over In a subsequent 
clause he declaied his intention that L should nave 
only a life estate upon a bill filed by the rcmaiader- 
maii for a conveyance, m which i, should take only 
a life estate it was demurred to, and tbe demurrer 
ilhwLcI, because there are legal estates Thong v 
Bed/ntd, I lira C,C 313 Pl Demubreb i I^ill, 
L ov 

M here an onginal nght is merely of legal jurisdic¬ 
tion, the death or bankruptcy of parties will not sup- 

r rt a bill in equity Jfuare v Conte/iein, 1 Bro 
t 27 

( ourts of equity may direct new tnals in susptcioua 
cases, and even where fraud or forgery is imputed to 
will iSalter v Htte, 7 Bro P C 189 Pr Nbw 
Irtai 

\\ here a widow cl ums dower merely upon a legal 
title, but cannot ascertain the lands, equity will assist 
her to find them out, and if ber title to it is establxsh- 
od, will ffiie her tbe profits ftem the time her title ac* 
cniedv If a dowieaa cornea into equity to have a term 
removed which la aabsfied, equity will decree her an 
account of the renta and profits from tbe time her title 
acenied, aecna, if tbe term had been out of the way, 
and she had no need to come into equity Dormer 



^matters JURISDICTION OF CHANCERY of lav, Urc 595 


V Forteteve, 3 Atk 180 Down* Abekars or, 

Aocoumt * 

It u the peculiar Mnsce of oourta of eqm^ to give 
relief in all cuea or finud, or of eontracta in ivnich 
any advantago i» unduly taken hf either of the parties 
of the distress or neoeanties of the other And* there 
fore, where A purchases a rent*diarge of U for a cer- 
tam sum of mon^, and gives hts bonds for part of the 
Mrchase-ffloney, and aftcrwMiU vnfurly gets the 
bonds into his own possession, i court of equity will 
obhge him to pay the principal and interest thereby 
secured K§nmek v ificdsrw, 4 Bro F C i22 
Fiuon, UwDin Aovantaor 

A subscribes 10001 in S 8 CoiMany, and their ca 
shier gives a receipt for money By mistake of cleik, 
wrong chniban name is inserted on liooka insteac^a#' 
A*s A bniM actibn aguust company for mon^* 
and on ibeir filing bill in equity, demurrer by A, lor 
want of ^Bity, flowed S S iimp v Curzon 

2 Bro P C 284 Injvmction to stay Puocefd* 

INGS 

In a lease of lands renow'iblc for ever, lessee (ovo 
nants that be and hia heirs shall with all their family 
live on the demised premises rlunng Ac • and else to 
pay additional rant, Ac Lquity has no jmisdiction 
to tiy reasonableness or relieve agnnst this rovonaut 
FoitutuhifV Adauu, 2Bro 1* C 431 Aoiislmym, 
Umiik iBO\ iniB 

Fqiiity will not rdteve against breach of condition 
precedent where damages fu cnicd Tre contingent and 
cannot be estimated 6ttrf(v dtiderson, 2 Bro, 1* ( 
256 CoNOifiON PuscvuiiNi, IWyAcu of 

Lessee covenants not to plough up Ac if he docs, 
to p\y 5/ additional rent per acre lltld fai be oiipu 
latM damages, and equity has nojunsdicbon ih>(/s 

V Petsrfon, 2 Bro PC 436 Cuvfnant,S iiiuLAisii 
Divagm 

Demurrer to a bill by a 1 indlonl ior a spcrifii ])er 
, formante uf covenants contained m a lease which had 
eapired, to repair hedges and mansiion house and il»o 
for ail account of lo^ngs and dung cut or removed 
by the tenant, allowed, common covenants in hus¬ 
bandry not being the subject of eiiiii*able juiisdiction 
Baynsrv 5tone, 2 Julep 128 Bueaci# oi C«vj> 
namt, Sjkc Pbrf , Landt A Ifnaki 

Application to the epurt to act aside an ad i/uad 
damnum» on a suggestion of surpusc ujioq tlie neigh 
bounng inhabitants when the inquisition wa taken, 
and for want of a new road being set out, (in lieu of 
the toad talren away Ity the porsou who issued tho 
wnt,^ in hd own ground T d Cli heljl there was no 
suipfise, nor was it nocessaiy the new road should be 
set out on the party's own soil So where a new road 
IS made, and toe parish can lie at no fiirtlier eipense 
with regard to the old one the inhabitants ought in 
future to repair the new, but where the new read lies 
in another parish, Che person who sunl out the writ, 
and his heir, ought not only to make it, but keep it in 
repair In cases of od 9 uod damnum equity roust 
judge according to the ruire of law, and the luuonve 
nienoe of the fmUtc.ia such cues is not luquirable in 
equity, for tho junsdiction belongs to the quarter ses- 
stons, and it is snffiuent if the inquisition is executed 
m a fair and open manner, and tn»ugh the appeal is 
directed to be at the neit quarter sessions, by 8 A 9 W 

3 0 16 the justicee may adionrn it to a subsequent 
sessions lap Fniwr, 3Atk 766 Pb Wait, a n 

QLOD DAMMUM 

Doubtful modiunotdctennmed byaconitof eqmty, 
without a trial at law Chqijnati v Smith, 2 Ves 
606 Titbxs , Moovs* 

The fact of a marriage charged ity the bill, and de¬ 
nied by the party s answers, ftben being evidence in 
the cause,) must be tried at mw, such matters bemg 
the proper subject for a jury Hmlv fee, 9 Ves 
269 Masbiaos 


Bill lies for creditor by elegit, toset asidea frandu- 
lent conveyance, whether he could recover at law or 
not fientiflv Aliii|^n>tM, 2\ea 61 Fbavdutent 
Cohwyancb 

ttfodem proct ce of court! of law m dispensing with 
profert, this by no means destroys or affects tho an¬ 
cient and acknowledged lunsdictiun of courts qf equity 
Bof/Nx/ryv Clktld, 1 Ves 341 Lohi DBtns 
Bill for an account and share of prize money, dts- 
mured, the sum being certain and the remedy at law 
against the prise agents v Hfptwentathm 

Admiral Haddock, 1 Ves 161 Account 
Bill in equity lies for payment of an entire rent out 
of 1 manor where there arc no demesne lands on which 
to distrain But it sceius tliTt the ismis must be 
disputably of greiter value than the jenU Leeds v 
Paioell 1 Ves 171 Hbni Cuaaoa 
( ourt of equity may upon testimony of witnesses, 
determine upo i sanity or insanity of person without 
sending it to a trial at law hvant t Hlood, 3 Bro* 
1* ( 632 Lukac\ 

llie court of equity has no cogoittnce of slibd, 
unless it IS a contempt, by bemg an abuse of tlieir 
pror ding ^m*M 2 Atk 469 Libxl, Ph Con- 

i here are three kinds of contempt, scandaliziiig 
tho c ourt, ibusmg parlies and prejudicing mankind 
before i < ^se is heard S C 2 Atk 471 

After assets are discovered by a bill meqmty^laiii- 
tiff shall have satisfaction durrusl him in cqui#, and 
not lie turned over to his remedy at law zatesv 
Ihuidtbi, 2 Atk 103 

Demurrer to bill to cstThlisli a right to an oyster fish¬ 
ery being a mittci stuible at law, allowul, the dis¬ 
pute. be tween only the lords of manors Ld 1 enham 
v IJfibnt 2 Atk 481 lUu orPsACF 

VN here a m m sets up an exclusive nght, and tho 
uci'bonb who controvert it are numerous and he caiiiiot 
uy one action at law quiet that nght, he may file a 
hill of peace, and the com t will direct an issue to de- 
termiuo Uie ri^lit as between loids of mgnon and their 
tenants, or tcunnts of one manor and anotlior S C 
lb 

Where pefioiis cannot shew n title at lew by4he 
wntiD,(s being out of Uicir bands, they may properly 
come into the court ot et[uity Langlmf v Brawn, 
2 Atk 108 

In a question of law, and alreatly put m a proper 
course, (a ease having been directea,) and nnleas 
iliere is sometlung excciitoty, a court of etjttity will 
not interfere Co/»onv Cotim 2 Atk 250 
Jurisdiction on a deed bemg lost Anon 2 Atk 

61 

Ihe court cannot do any thing after^n cream cap 
IS returnable for B 11 has the eognizaooe and that 
court can compel the shenff to return it, and the ap¬ 
plication to quash it must be therMffiut if tiie writ is- 
Buqd m vaeition and is not retn^mfole, equity will re- 
hereby discharging defendant out of custody Lap 
I ihU, 3 Atk 479 Pb V(bit db h xeOM Cap 
G oods were assigned to plambfl^, to secure a debt 
due by A, who became a bankrapt, and hia assignees 
possessed Uicmselves of tho goods PlamUff braueht 
his bill for an account, tlie asngoeea demurred, lor 
th*at plamtiff'a remedy was at Uw Non uUaeatur, 
for though plaintiff might bnng trover, the goods were 
assinged as a seeunty, there is matter m account, 
ergo, a remedy m eqmty Jfyalv Rahm$, Bam 38 
Ac COUNT 

lo a bill brought to recover n sum of money upon 
a policy of insuraoce the defendants demurred, ue- 
the plamtfff'e remedy wu at Isw Demurrer 
allowed Ohattajfyf Londm Auur Camp 4 Bro 
P C 430 Poi%y Of Insubanob* 

Though a bill in equity lies to recover a small quit- 
; rent, yet U ought to appear the pUntiff has no 

40 2 
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nmidy for tliu same at law Gtbhs t Col§, 3 P AV 
356 

Where by great length of time it is booome im 
possible to Lnow out of what particular lands ancient 
qait rents are issuable, courts of equity have oiercind 
a junsdictioOf and have constantly on proof of pay 
ment within a reasonable tune, decreed a eatisfacUon 
for all arrears of such rents, and payment ot same 
in future Dk Bndgfwatery Edwards 61)ro P C 
368 Arhvars 01 Kevt , I fnotu of Iimb 
Equity Will not hntertain m'lttere of d ima^ only 
Sateq v Trorey, 3 I:/} Ab 163 
Covcniiits in consideritiun of niamagc to settle 
land^ on Imsliaiid and wifi, and the issue male of the 
marriage, remainder to the brothers ul the husliaiid 
Ei[uity will enforce this cmi.n'iat ind not put the 
pirty to an action of covenant m the trustees' u imes 
lerHonv Trinon, 3P W 5^4 \V Kel 9 Cuva 

KANT 

Dili for suit flf court to *i minor ind i fee firm 
rent or law daysiher it plantifTs oouit lect ilisnnsMNl 
IS proper at law Umukan^h v Haildniii, Buub 
237 

Hill for tithes ^lebe and right of common Jhc 
two latter points biioc projxr at liw tiu coui(r*t>' 
tamed the bill until plantH Ind ssferhined his title 
and in the mcin time would not dec rec the tillic^ 
imeetappiey Kingston Ruiib 338 lin^ 

PloptifTsold defendant a copyhold cstitn of lb/ 
per annum value (on which wis tiinbci of 100/) lor 
630/ and covenanted to siiiicndcr on or liciorf Mi 
chflclmis then next Difindant piid 10/ cinicst 
entered on the premises and cut down timlicr stiichi d 
the htid and acted os owner On i bill tor sjtec die 
performance of covoninU uhinldr proved he gave 
notice that he would siirivndcr next < ourt day wliu ii 
dnc« not appear to have been before Alu hnelm is 
*iiid attendiil accordingly On dcfendint s part it 
w IS proved th it he was disurdeied iii bia m nsi s ind 
though there be proof of the timbei s vsbii yet, u> 
DO custom is allegisi ot the lenaots bivin^ power to 
cut it down It must be according to tlic lominon hw 
by which the tenant has no power over it and there 
fore a plim imposition L»nl Cbancelior was ot 
opinion thst it was a great ovei value, and that liis 
cutting down timber was a pruoi uf bis folly licuig 
a diieet forfmturo, but said, il is a matter mrrely it 
law il the surrender had bu n an irtioii would bivc 
lain at liw Hill disniisied Ldwanis v Jleathei 
bel Ch ( a 3 Copvumn 

On bill to discover isseis cquit} c in also give re 
lief by decreeing payment ol debt Hemhy i*eueiul 
1 ^tn 403 OiseovEits , Rfliff 
Jiy liifeh a*ct8 uf pvlianicnt tor preventing the 
growth of popery pipists are disabled tiom lioldiug 
leases of landi^fur any term exceeding tliirty.uni 
years, and underIpgcpt cd*not less thin two thuds of 
the improved value A the time of making the lease 
1 he court of chancery may uponevtdenre determine 
the question of value witliout sending it to jury and 
may also give full relief to PiotcRtaiit discoverer undot 
those acts, without putting him to his remedy at law 
Cusack V Hitlkley, 5 Uro P ( 369 pAiisr 
In what cases a court of chancery will settle <bf 
ference id damages, by way of estimate wiUiout 
sending the matter to be tned fay a jury Lanwy y 
Wherrtf, 4 Bro P C 630 d^ANAOSs 
PlantifT, as admmistratiix to her husband brought 
her bill again>t his heir for her dower Dismiss^, 
tlie reitiidy being at law Wallts y JKverard, 3 Ch 
Rep Ibl Dowkh 

vV here there is a remedy at law by ftio tniFronto oi 
mmulamu* equity will not interfere Au Cen v Reu 
wfdt, 1 Jhq Ab 131 

Equity will not, under pretence of a trust, or any 


of Its own notions, suflfhr a party to evade abenedmal 
law ^ttv Oen v Hindtey 1 J>q Ab 131 

A matter examinable and already determined at 
law, yet equity may give relief in it Kent y Bridge 
man Proc Chan 333 

Assignees, under a commission of bnnkruptcy, 
bring a bill for an account against some penons 
who had seized the banknipts estate by virtue of 
three cxlcnU one for the king, and the other two 
were extents in aid Bill dismis^, the matter being 
prupeilv eogmzable in the court of exchequer, which 
IS the king s court of n venue Brotm v Trant, 
2 Vern 42b I’rcc Chan 153 S C nom Broivfi 

V Byidsbnto 1 XTVNi ik Atn 

Court of clunreiy will uot examine the quantum 
of the hint s debt, nor how far extents sued out are 
neciHsuy Id th 

But otliorwiAe, it is where defendant, who has sued 
out an extent in aid, confesses by answer be has 
su/hr lent c ^tate of hii own to pay the king s debt, or 
wliere It ippeira to ue a fraudulent contiivanre by 
an extent in iid to give a prefereuce to a debt of an 
infdioi iiatuK Id ih 

By marnage artuloa, the household goods and 
pi it( of tlie wife wen designed to trustees, the hus- 
bind to have liimuse of them for his life only after- 
wanU to the wifi her executors and administrators, 
but if till buOiand survived, then the absolute pro- 
pcitv to bi. to him A, having got judgment against 
the liu*>1nnil takes the goods in execution ihc 
wife 8 fni,mls ^ivl se< unty to the sheridT, who returns 
tfi(//u houit wiioriipm V bnngx an action against 
the slieiiff iml recovois a(t( rwards the sanie goods 
are taken iii execuiiun 1w B, another creditor of the 
husband ami the Nhcrifi on the like security given 
him by the wife s fii<nds returns nuUa bona, where¬ 
upon B ilbo brings an action and recovers Ihe 
wife 8 trnsteis biin^ bill but could not have relief 
It bi ing til It law 111 vvl^m the property of Uie goods 
an /'mfeMiindv Morr/nnt 2 Vein 23B lUss 
\ WiPt , Banmy Assit 1 , SnTLSMFNT okMaii- 
in tei- 

I he plaintiff captain of a man of war seizes the 
plaiitifT s ship (bt ing an i iteiloper; out of the limibi 
of tin 1 ast [mil i ( onipaiiy's charter, and she and 
hci ^ooils coiidi miied m tliu Adm rally, und delivered 
over to the Ling s use 1 be defendant, the owner, 
and fri i^liUr of the ship brings trover, and recovers 
1300/ daina^ts 1 he plamtift brings a bill to be re 
licvtd H^unsi this judgment, deitndan| pleads the 
judgment aud proiei dings at law Plea oveimled 
lyuelly Jisn/u, 2 Vern 155 Px. Fi xa to Jirius« 

Die 11ON 

iNdc^i/atmi awmptai for goods sold and delivered, 
and verdict for phiutift Defendant brought a bill 
suggestiug that he was master of Uie Buck hounds, 
and ac tod only in n lation to his office, and that the 
kiDj, ou^lit to pay for these goods Defendant pleaded 
the v< rdict and demurred, for that the matter was 
suable at hw Plea overruled Graham y Stamper, 
2 Vern 14b Pr Pika 

1 quity can dctormioe as to fraud in deeda without 
fisue nt law llhife v Hvrntf, Free Can 14 
PnAlTD , Issux AT LaW 

Bill to change a wn»s ditmiued Now E/m Uoep 

V Andoier, 1 Vern 2b7 Ph Vekui, Chanoikg 

In all cases where the matter hes in compensation, 

be the condition precedent or subs^ueot, there ongbl 
to bo relief Jlayuardv Angel, I Vern 222 And 
the court will relieve against tito breach of a con* 
dition''precedent where it u m nature of a penalty 

CoMSSnSAUOV , COKUOK , PkXOXDXMT 

Matters of aatoinp|it referred to common law 
Grevil V Bawtur, Cfaiy 95 button v Eritvten, 
id 97 
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No luit ]iei in equity for a som of money certain, 
and doe by ipecialty Ihlles v Carr, 3 S^van 644 


VI As TO Wilt 8 avb Mattsbo Tbstaxentaki 

SMafmVViiL — pR Ihsvf 

Demurrer allowed to a bill pravrag that a pre 
tended will might be delivered up to be cancelled md 
an injunction and a receiver tillletteibof adiuimAtra- 
tion Aiould be granted, the pendency of a & nt in the 
eccleaiastical court not being distini tlj itlege^ and 
the court of Chanceiy not Sax mg jurudiction to tre 
the validity of the will Jonu v h itxl, 1 Jac 466* 
y/iih, Delivih\ up or 

Chancery will appoint raceiver, pending suit in 
occlcsiastiral court to recall prolmtc on a case of 
strong pretumptiOD Ralhei^orti v Douglas 1 S & 
8 111 Pa Kelbivfr Frnd Tiik 

iLquity has no onginal juriKdictinn in testament iry 
matters, cxcrat on the ground of adminiitcung -i 
trust, and is bonnd to adopt, in questions of h ^locs, 
the priniiple and mles ol the cctlosiastical court 
Hunt V Beaehf 6 Mad 360 ^ 

A court of cqmw has no ]unsmclion to deteimine 
on the validity or a will cither ot real or (H.rhuual 
estate Jimas v Janet 3 Mcr 161 

Jurisdiction of a court of equity for an ai count of 
personal estate, and a rocciver pending i litigation for 
probate though an ddministratiiA jietitiuite lite ini^ht 
ue obtained in the ecclesiasticil court yli^iNsou v 
NniAuto, 2 V &11 85, S P iSallv Oliier,2\ 
& H 96 pR HBcrixan, Aoxov 
A court of equity has no jurisdiction to declare wliat 
IB or 11 not a man’s lost will remiertonv Pembei^ 
ton 13 Ves 297 

Injunctioa granted to re^rAin transfer and receiver 
appointed to preserve property pendente lite in eu !c- 
nastical court upon a will King v htng 6 \es 
172 Ikjuactton, Pii llioivi'itl*isu 1 iii 
Court cannot dispense with rogitive adniinistr i 
tion Ckmllnorv Mut^U 6 \ us 118 * S P Neu. 
elan ▼ Hodgson, 7 Ves 409 b P Jhoiausv Da 
VM 12 Ves 417 Ajmion 


Saits for legacies charcml upon personal estates 
were ongmally and properly cognixabk in tho ec do 
aiasbcal courts, as a branch of tliat tc&lTmentiryjuns 
diction wlqch undoubtedly belongs to them , but lo 
gatees instituting suits there findiogtthe autlionty oi 
uiat court inadequate to enforce a full discovery of 
assets, were frequently driven into equity for that pur» 
pose, and therefore, to save a circuity of suit, and m 
ease of the suitor, courts of equity exercised complete, 
junsdictioo in tho matter, bj enforcing the discovery, 
and decreeing payment of tlic legacy But in the 
exercise of this concurrent junsdicUou, courts of eiiuiw 
necessanly adopted the law of that forum m whicn 
the suit was ongumlly cognisable, and therefore it is 
that where a suit is instituted in equity, for payment 
of a legacy cbaiged upon the personal estate, if a 
question arise upon the right of me legatee to demaAl 
payment, it u governed fay the avil law , whereas, if 
the legamr la chaiged on a leal estate the rules of t'lc 
common law prevail, because m the latter case tho 
jorudiction or the teiqporaL court is onginal and < x 
elusive KaUg r Jwenefc, 3 Kidgw P C 243 
Lxoacies 

After a sentence in tbe ecclesiastieal court, deter¬ 
mining the question of who aro the next of 1^ of an 
intestate, ana granting letteim of adminiatration to the 
person found to be such next of kin, the court of 
cbanoeiy is precluded from directing any issue to try 
that question Pouihtsr v* Tayfor, 4 Bro P C 708, 


Sb^trnce or^ KtciJuiAaTicAi. Court, Imvr ac 
Law 

Bill by an heir at law for an issue to try the validity 
of a will made in 1 ngland, dismissed partly on the 
ground of his acquiescence both in the ecclesiastical 
court aod upon a bill to perpetuate testunooy, b|it 
pnncipallv because the lands riy in Pennsylvannia 
rike \ jinare 2 Lden, 182 b C Aimil 426 

ISSUK , ISAVIT \ FL NON 

Courts oi equity determine on devises of legal es- 
la^, os rouiU of law do Sayei v Mattirwmn, 
Amu 346 

1 egicies are suable in Chanceiy which has a con¬ 
current |iuiMliction with the spmtail court and a bill 
miy be filed in the kxchcquu for a legacy, in soma 
cases an executor may be compelled to give security 
for a legacy, as where lOOOf was given to V, to be 
paut at twen^ one Upon a bill siiggcsling *1 deiae- 
tat it, BCCunW was decreed to be ^iven DuiicumfNin 

V StiKt 1 Gh Ca 121 Lie acy ^!»(i mis 
Prolnti obtained by fraud relieved m crpiity, 

andUitdctd uiiporting a consent thereto set aside 
here not in etclcsitsUcal court, and the defendant 
rice I rnl to conhint to a revocation of the probate 
liaiiieetey v Pauctl, 1 Ves 287 Psouaik, 

Pj^A II i> 

A II „*icy of 800f was bequeathed to E, payable at 
twenty one or marna^c chared on a mixed fund , 
she died numamed licUii’i twent) one, ns asielii were 
admittoil equity will not M^nt an injunction to stay 
pTOcee dings in thccctlrsinsticil court for the recovery 
of the legacy, as they have a prope r jurisdiction for 
Icgncies (haigul on jicrsonal estate, Bassett v hasseitf 
3 Atk 207 , and oi|uity Ins ilwnys followed tho rules 
of the ecclcMastKal e.ouit to whom the junsihotion in 
personal Icgiius properly Iwlongn Reynahv Jdar» 
till ) Atk 333 i uiisiAsncAi Couus 

X he < 0111 1 c mnot sot asule a will for fraud, for the 
duo execution of it is triable only at law Atwn 
3 Atk 17 

SeUliAl ever since the case of Pottwend Andrews, 
that a will ciunot be set aside fur frau6 litre, because 
whore It 18 a will of personal estate it may be done 
in the ecclesiastical court md of real estate at law 
Benuet v Vade, 2 Atk 324 S G 9 Mod 312 

X IIAI D 

V\ here a title depends on the words of a will this 
IS properly dcteniiinablo 10 equity, as by a judge and 
jury at Nisi Pnus tannery fXtst, 3 X’ W 206 
Ca temp lal 264 Iitls 
D ill to set aside i will os obtained by fraud will lie 
m equity IVeUnt v Ihornain^h, but not uf real estate 
JWamdm V henidge, 1 Ab 133 Xuavd, 
Will. SiiiiNc* Asinv ^ 

\\ ill cannot be set aside for traud or imposition in 
equity for, if of personal estate the ecclesiastical 
court has jurisdiction, and If of r^m court of law by 
issue dsiiwfi ill el non herrtc*^ Biandfy, 7 Bro 
P C 437 \^nT C OF, Xiiauo 
A fter probate of will a court of equity may loquiio 
into tho fauness of residuary bequest of personal es¬ 
tate JUttrriiitt y Marriott 1 Stra 666 
On question of nlidity of devise, issue at law muU 
determine it Daibhon v thaler, 9 Mod 90 Issus 
Air Law 

A will as well as a deed may be set aside in Chan¬ 
cery for fraud or cucurovontion IVtlby v Ihtmwugh, 
Free Chan 123 PiSRun 
kraud in obtaining a will relating only to a personal 
estste IS not examinable in Chancery alter tho will is 
proved in the spuitual court, so long as that probata 
is m force iVeraickv Gsrrard, 2 Vern 8 S P 
Aeldeny Oldjteld, id 76 kaAuo in oarAiHtyo 
Will 

Dill for a distribution proper in this court Howard 

V Uamidt I Vern 134 UisrauivrioN 
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CrmnUlit 


A personal legacy given to an infant more properly . bat at present the ecclesiastical court, winch u 
eognizable m Chancery than the ecclesiastirsn coart | law of the land, fr^uently detoimnes contra^ v 
Jltfmll V WaldrOHf I Vern 26 


the 


VII 


MaTTKRS Matbimonial avo BSTwasM Hubs 
it Wive —alto Hobb & Wive 


upon 

the same facts Saker V Pntthard, 2 Atk' 388 
See Jlfontegue v» Maxwell, Yin Ab tit 
65 s 9 

Where there is a trust or any thing in the nature of 
a Irnst, notwithstanding the ecclesiastical conrt have 
an onginal jurisdiction Ui legacMSi yet the court of 
No means of cnfoTcmg a settlement on marnage of equity will grant an uqnnctum Aeoii 1 Atk 491 
an adult, nnlcse the husband aeeks to obtain her pro Pb Injinc , Covtfira ErcLsaTAimuL 
perty lo court, but, it the marriage is conteippt, the here the husband of an infknt institotee a suit 
court, viodicating its junsdiction by luipnsonnhit, m the occlesiaatical court for her legacy, npon the 
compels a settlement Ball v Coutts, I V fo H executors bnngiag a bill and suggesting this matter 
300 Sbttli by Court to the court an injunction will w continued to the 

Ihere is no junsdiction in equity by consent of heAiyig SC 16 
marned woman, on examinition to trinsfer to lier hns i he legality of a marnage diall never be agitated 
band personal property settled m trust for her sur- m equity especi illy ifln senteoce in the ipintual 


court lu rfiusfl mtdrmonu, although the 

procfMHlmgs in the sjuntual court were only femt and 
(oliu^ive liatjuU V Hatfield, 6 Uro P C 100 
Itctcs (oenr 

Chancery will grant an injunction to atay the hua 
Innd 8 pniceedmgs in the spintual cooit for a legacy 


viving lier husband absolutely llirhardt v ( Anm- 
^6m, 10 Ves 580 Svmi (ossent 

Whether a junsdiction in equity to permit a mir 
ried woman to u^e up her interest for life tn a trust 
fond not settled to her separite use or subject to her 
»poiDtroeot analogous to a fine, can be maintained 
Quiere Ihe bill by the husband and wife against yven to his wife, because the court cannot oblige him 
the trustees for this puipose was dismissed as pre to make an adequate provision on her Nirholas v 
mature, the funds not ^ing iscertoincd, the n*ir hivholan, Prec Chan 648 Conan LccrraiAa*' 
band accoimteble to the trastees m respect of his ticat # 

receipts by their permission unliquidated, and as to in ensos iu whira chancery and the spintual conrta 
part of the capital the trust of which wss for her have i cunciirreut juiisiliction, chancery will not hm* 
appointment by deed or will, notwithstanding cover der the spmtinl courto being first possessed of tlic 
tur^ no absolute appointment having been executed cabc from pnx ceding m it* Id 546 Cohiitb lx* 
but merely by way of indemnity to the trustees ciisiasttcit 
&;«( inNgv Rftchfort, 8 Ves 164 S>r Fkiaik In what cases i fourtof equity will decree awifo 

Ihe spintual court bas exclusue cogniziiDcc of the 'iliraony though she may have a sentenco for it in 
nghtsand duties ansing from the state of marnage the spiritual courts Avgier, Prec Chan 

Court of eqmty therefore, has no jurisdiction upon a 
contiacit for serration between husband anti wife 
simply, much less wberc it will iffccta imrehaser nr 
creditor , but the junsdiction holds in special rases 
as wheic a third party covenauts to indt nmify the 
husband igninst the wife s debts, or i fortune accrues 
to the wile aflcr sc paration or the property is the 
subject of a trust / egard v Jokneon, 3 Ves 362 

Aoii*’rSIVST FOB I^VPAH Clinic 


496 H C Glib bq Jlep 152 Aumonv, Couris 

1 CCLLB 


VIII CllIMlKAL MaTTBRS 

V\ here in case of libel the party injured instead of 
proceeding by indictment bnngs an action for da¬ 
mages Tnd the defendant plea&d m justification the 


No court has any ongmal jurisdiction to give a truth of the matters and filecUa bill for a commission 


wife a separate mainumance but it may be given in 
(identnlly as on a siipplicavit in chancery or a di 
vorce a mennl et thcro propter m t Hum in the ecclo 
siastic'il court Baitv Montgomery, 2\es J 195 
4 Uro C C 339 Skp MsisryNANcv 


to ex*imine witnesses nbroad for discovery, and for an 
injunction, &c Held on demnirer, th*it the fact of 
the hhel being an ludii table ofience, would not iqicl 
the n^bt to the i ommon defences in civil actions and 
that tlie defendant was entitled to the ordinary meant 


There is no doubt of the general jurisdiction of a of proving the tiutli oi his picas But such bill most 
court of cr^uity to decree the specific pcrtormince ot show the m’ltviialty of the evidence to Suppoft his 
articles betwc'en husband and wife for a separation lasc at law, and the bill ought therefbre to sbow'What 
and T Ncnarate maintenance But the court exer are the picas or refer to them so at to make them 
ciKos Its ifiscrellon in this case very ciutinusly, and part of the bill, and it is not neceoaiy to allege that 
will not give Its assistance until it has sot n whether the witnesses were residing m England at the time of 
from the circnm^nces of the case then is or is not the pnblishing of the bill Maeauly v Skaekall, 
a probability of imsfiartiea being reconciled A sen 1 Uli N b 96 Pn Cohmis to examinb in Sup- 
tence in the eccleSiuttra] court for the restitution of i ort op Action for Libru 
conjugal rights » a reason for this court refusing to U it appear that persona having conspired together 
give Its assistance in such a case, and in general, if in the luuiug of a fraudulent commiasion, the Lord 
such an agreement is not fit to be enforced the Chancellor will direct the necessary documents to be 
court will on a cross bill order it to be delivered up, laid before the attorney general with a view to the 
though tlure may lie cases m which no iclief will be restitution ofcnminal proc^idga against the parties 
given to either party Heteharv Heteher, 2 ( ojr Lip Lmeri/, Buck 422 Banrov laAVoutaMT 


99 SviAnsTiON 
The court can only bind the husband to his beha 
viouT and not remove the wifihl^BB bim Lxp King 
Amid 324 S C 2 Ves 678 IPb Suppiicavit 
If a proper suit has been instituted in the ecclosi 


Commission 

The court of chancery bat no junsdiction to pre¬ 
vent enmes, except in the protoctioii of infanta Gas 
V Ptitohord, 2 Swan 413 * 

^0 general jurisdiction in to enjoiD or regu- 


astical court 111 relation to the validity of a marnage late proceedings upon mdictmeat, but eucamstaiicea 
ID the lifotimc of the pretended husband and a sen- may gwe it, at stbere protecutod ^ relators m an m 
fence is given against the marnage, it Will bind every formation or plaiotifib, they am subject to controul Ire 
body, because it is final and conclusive, as being tire order personally allbcting mem, but not the defencU 
pro^ jurisdiction in inch cases and it is to be tots Att Gen v Cleaver, 18 Ves 220 
wished that proceedings in all couitawere uniform, . Junsdiction by injunetioa on luiormation by the 
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attoni^ general at tho relation of individiials against 
d nuuaiiGe by an offensive and uowholesonie proceH i 
ID trade not exercueJ without a tnal at law, regu- i 
lating according to justice the time ol trial Of an m- I 
dictment depending, and removed by oertioran into 
the King*a Bench from the asamaa, at against the 
relators, whether as agatnit the defendants. Quaere 
Id 211 InJUNC lOAlNST 

Bill following life assninncaKlfiBcted by the plain- 
tiflt’s clerk with the i^nufTs^m^ procnrra by 
ombeBlement and traasfeired to defendants for 
▼aluable consideration but with notice Demurrer 
allowed the transaction amounting to fclonv by the 
39 O 3 c 85, and therefore not raising a cinl con 
traLt, secondly, tho policies not being the plaintiff s 
propmy Cm t Ju^tott, 17 Ves 329 Vl Db- 

Muanj-R 

Whilst suits are doModug here, plaintiffs indict 
defendant a agent at the aeasiona, tohern thrtf them 
Mlvfs ttrejndgtt, for a breach of the peace, order in idc 
to restrain piaintifi from prooeoding at the aeasiona 
till the hearing of tho cause and further order Maifot 
dfc ^ 1 ork V PtUangton 2 Aik 302 SCO Mod 
273 iNJU^fo* TO STAY Prots , Lis Pknorns 
ihere is no restnimiw power over criminal pro 
aecutions in this court S C Jb 
Ihe attorney general of course gyanU a nn/i pro- 
se^n to a cnminal proaecutum where action ul ties 
pass will he SC Jb 

Pendente lilehon thia court would have stoppd 
an artiott of trespass vt et armu ^ ( Ib 

Where bill is brought to quiet posscsbion if aftir 
that plaintiff prefers indictment •loi fumble eutrv, 
this court wdl stop proccedinLS upon buch indict- 
uent S C lb 

Injunction to stay proceedings on indictment lor 
trespass two bills Ming exhibited in ciiancery by 
plaintiff and defendanl to try iigiit to proiKriy iii 
question Piikington v Mayor of V orb liick 84 
Bill of perjuiy proceeded^in iii cinnctiy It inrI- 
cork V 11 oodeocK, Caiy, ^ 

Suit in ciiancery for peijnry committed there must 
bo by htin bill and issue tned in K B and defend 
ant shall not bo sworn to his pie i nor examined on in 
terrogatones, unless that court had dbaoluio autlionty 
m pegunea before 6 hJis c 9, saved by sec IJ 
Dyer, 288 nl 61 


IX Mattbus invra DirNiTAmi 
On motion to set aside proceedings as tw/m <hg/i« 
tgtm, on dflSdavit that demand docs ivt exceed 4()i, 
court will not inquire into amount, if aifadavit be put 
lUy on showing cause, that tlie demand exceeds that 
sum, but wiu at once discharge rule with costs 
Bnmberv Mauey, 2 Price, 8 Pn bsTTiNO 
Pnocxsnivos 

A bill of interpleader, by tenant against landlord 
and others, if the whole rent actually duo is leu than 
101, will be dismissed finuth v Target 2 Anst 530 
Where suit is below digmty of court, bill wiU bo 
^ dismissed without going uto merits Oimni v 6i»uA, 
2 Com 715 VuMMAi or Bill 

Will not entertain suit for value under 40s _per a» 
nnm Townlyr (feuey, Csty74 Almyy Pyeroftt 
Cary, 103 

Bill on verbal immise in snmll matter disnussed 
llaiibn V JVarthsM, Cary, 76 
Suit for rent of 10« per annum dismiased Kntgh 
ton V AUen, Caiy, 80 ^ 

Sait for hawk and enda^oes iliiiljmfiil Oluun 
T Afuiie, Caiv, 82 ^ 

^Suit for 61 . dumiBied Morber v Xeaiperter, Caiy, 

Suit dismissed, on oath that Um^under 40s per 
annum Morgan v HtchmU, Qi P|a fe lU 


Suit for poor of parish, tliougfa uoder 40r, enter¬ 
tained Parrot v Piiwiot, Caiy, 103 


X Over IurA>TS 

1 GmeraltM 

2 At bsCiMsn Purent and Child 

\ Cenerally 

t ' 

aito InVAIVT*—OUABOIAN & ClItID 
> ■ ■■ 

( ourt of chanceiy or exchequer on petition, may 
ordei dividends of stocks belonging to lofsnb to lie 
paid to guardians, &r for maintenance, and receipts, 
&c at such guardians, Ac valid 0 Qco 4, c 74, 
s 12 

J he power of the courts of equity oier infants re- 
RuUed hack to tliem again upon the dissoiutiun of the 
court of wards and liveries, by the 12 tar 2 

W^hen suit is m^ntuted for administration ot iiiftnts* 
estate court has jurisdiction over the mfint, and on 
|H(itinn of guanhans, may order him to be delivered 
up to them Ifnghtv Aai/lor 5 Mad 77 
2ef lilts at 17, appointing guardian by deed do not 
preclude jiinsdietion of chancellor to grantmie Car¬ 
ds v Urp/xin, 4 Mad 4b2 Guahiuan 
P rotCLti^ in respect of infancy cunliniied after ma- 
jonly until proper information has been ob^ned* 
11 aikri V Symondt, 3 Swan, 69 

1 he court of i liincery has no jurisdiction to prevent 
crimes except in the protection ot infants Oee v* 
PnUbitid 2 bwan 413 

lurisdiction to diiect inquiry as to the mTiriage of 
an infant, wlicllirr of Hound mmd at the time, and 
whctliei tor the infant s boneht tlntcouunwiou should 
is<iue Sheraood v tSmdrrsiiH, 19 Vee 269 

Distinction lietwcen the general juiisdietion of the 
court ol t ham eiy m case of an infant and that of the 
lord chancellor under a special commission m lunacy 
1 tp PhtUifn, 19 Ves 122 ^ 

As to the jnnsdicttoD of K B over infants Do 
Mtinnevtilo v Do Majmevitie, 10 \ es 59 Kfso a 
Bvncr 

If a child where gmwn tOp and about to leive (bo 
kingdom the prerugauve might, by ne eieot regno, 
prove lit him, if gone, might, by gre*it or pnvy seal, 
call on him to return, and if not obeyed, take us pro¬ 
perty Jd 63 Ne hxKAT Bvovo 
Court ictams its junsdicuon over property of ward 
after want attains twenty one, so long as property re¬ 
mains in court, ami it ward roames, will order proper 
sculemcnt or relurni Improper one, unless ward eon- 
sente to bettlemcnt under a commi'^sun or in court 
duilenv Halsey, &S 123 note Seiileurnt 

MY CuURI 

Under what ciTCumstances th^^rt cf chancery 
will enntroul tlie consent of a gwdian U> the mar¬ 
riage of an infant ward of that court 7 and will refuse 
to confirm a muter a report approving of proposals 
ibr a settlement on tlie marriage Lit Oordoa v« 
Vs Irvine, 4 Bro P C 355 Goaud & Wauo , 
Marriage 

i be court hu often changed the nature of infant’s 
cAate for his convemence Guardians and trusteee 
may change the nature of an infant’s estate when it 
M maniteblly for the mfanis interest Inwaod v 
Ambl 419 Gvahi) 5c NVaro 
1 he court acts for the protection of infants by virtue 
of a general right delegated bf the crown, u pater 
paln«, to mtemue for the beam of penons incajiable 
to protect themselves* Barter v« f reemon, Ambl 
30S 

Ihe court interferes where then w a testamonteiy 
guaidian who hu all the remedies e feUior has Bn. 
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tbeic must be a suit intituled relative to the infant s 
estate to give the court junsdictioii id 303 Ouaa 
JUANi *1 FSTANI NfAnV 

An infant whose eeJationsdie papists, pnt to school 
and ofdcrcd that none but protestanU should ^ve 
orcess to him Ihe mother, who was a papist, to 
see and coTiespond with liim under rcstiictiuns 
Biakej Leij^h Ambl 307 
(ourt will ol ntcessiiy order intaui feme covert 
being hdlr or trustee to levy a fiuc imm 2 Com 
til5 Fine , Fiusr ( ovsht « 

Heirs, even when of age, are under the call of a 
court of eouity, and then want it most, the law taking 
rare of them till that tunc Om/ioii4 v fiLrry, 
3P VV 131 

A copyholder in fee by will chjrccs bis lands 
with his debts, the land being in I nglaod, and the 
heir on infant in Scotland the crethtors bring a bill 
to have their debts paid out ol the copyludd pre 
miscs, wtmeupon the heir appears and there ih an 
attachment foi^want of an answer, but the heir bemu 
an infant, the next a ep is to bung up the bod) the 
heir being in Scotland and nut of the rradi of the 
iiroccssof CQuit ihe plamtifT cannot bim^ up the 
body the infant shall aoswci b) a ccitain time or 
show cause wh) a receiver should not be ip^xiidtcJ 
Ltf, y fnrMbiiU 2P \V 409 Pit AKswkii 

here the f itiier of an infant devises the ^uardiau 
ship to the mother the court of ebamvry has no 
power to rontroul this will unless upon coinphnit 
and proof made of nusbohavftmr in ilio mollicr Dithn 
V Ly Moniil Cafhell, 4 Bru P C 30b J asi \ 
UbNlAnV Gl AKniA> 

'Where an infant recovers by i dci rcr of the court 
the court may with tlio iipprobaiiun of the inlant s 
relations, allot the infant a inaiiitciiinfo though no 
provision in the trust foi that purpose v 

Ln^iejuid 2Vcrn 23b 

2 At itetueen Pun^nl and Child 


Sgs alM Paufm AND Cmi o 

Ihe court has no juiisdiction to deprive a father 
thoagh living in adube^, of the custody of his child 
unless ho bnngs the cliim pi contact with the woman 
nor to order him to permit the mother to h ivc in iss 
to the child unless miscondui t on his pirt is shown 
with reference to the manugetnent and cducatiuu ol 
the child Ball v Ball, 2 Mm 33 
Jurisdiction of the court tn controul the legal right 
of a fothor over his children on the ground of ht» ini 
moral conduct WMe$lfu v J) Beuulort 2 lluss 1 
Affirmed 3 Bli X S 124 IDow X S 134 
A sum of nibnev being left to an infint wiffi a di 
reebon that her education.should be coiniiuttcd to the 
trusteea, and a |^acy to me father on cuudiiion of 
bis not interfenngSe it, l|ie condition enloacd by re 
quinng hia nndertanng not to interfere tolaon v 
Alorru, I Jac 257 Lioacy, Condiiionac 
W a^s of court not to Jbe removed out of junsdic 
turn J ytins V Blsttilctn, id 263 

Order for the father of the wards of the court to be 
at liberty to take them abroad Id ih. 

Junsdiction of the court of chancery to controul tips 
antbonty of a father over hia infhnt children An 
plication of a fatlicr praying that bia children might 
be delivered up to him by an gnnt who was guardian 
of their fortunes, with a discretiobhry trust for their 
maintenance, nnd with whom ha had permitted them 
to reside for a long tittie, refus^ under the aitum 
stances Id 245 ^ , 

Children ordered to be delivered up by their iqp* 
tber to their fat^r, on habeas corpus notwithstanu* 
mg provisMbfc^ntained in deeos of separation for 
their lesi^^^plh the mother Ld li ttimmith s 


chtldrmt, I Jac 251 o Hubs fieWifS, Sbpaia- 
Tion, JJxBo or 

A father a euthonty over his children oontrouled on 
the ground of bis professing and acting on irrebgious 
snd immorsl prioaples bheltiy v WaUbraoke, 1 Jac 
266 

ihe mother of natural ehildren being alive, ano¬ 
ther person appoiQlg^faardmn, with directions for 
intercourse betwefeu"^ infants and thev mother 
Cnitisv fIJac 2b8 

\ settlement being made on an infant (whose fa 
thcr was dc id) on condition of her being under the 
(are of the settlor, it was letened to tlie master to 
consider whether he should he appointed guardian, 
tal^ng the bettlement into conaidenition Payiunn v 
Selayn 1 Jac 268 

Order tur a guardian and maintenance for infanta 
upon lU treatment by their tether Whtifield v 
IhiUi 2 \ es 492 Ouahdiam, ArPOinTManT or 
( ourt has junsdicbon to prevent parent! preaching 
irreligious doctrines lo presence of their children i)t 
Manwodlev ih Hnntisiiiff, lOVes 58 

4 s to the jurisdiction of court over parents with 
rcspei t to their chihlrtn Id 52 

rather restrained from exercising parental autho* 
rity over children b) the order of the court lyt 
Wainei 4 13ro C 101 

Ihe lourt of chanctiy will, under circumstances 
of improper cuuduit, interfere to prevent a tether from 
mlerteniii, in the educ.ation, tec of bis son, being \ 
waid »i the court (truss v Hunter 2 Cox 242 
i hue IS uo decided case that guardians can be an 
fioiutcd for a child^iy a stranger dunng the life of me 
p'lTont, but the law will take care that the child 
shall be cilueUed according to hts expectationH 
PoiLfl \ Cteaifi, 2 bro ( C 600 Guabd iia 
riMt-MlKY, MllASOm 

Ihe court of cliaiiccry will take an intent out of 
his fnihci s caii if there is danger of hts abusmg bis 
parent’ll authority Cricus v Or6y liuiher, 2 Bio 
t ( 300 

A ruh uncle takes his niece mto his house, mam- 
tains her thert and dies having left her 10 000/ 
Ihc exuutor continues to keep his niece tn the house 
where he 4'nd the tcsiatur hied ihe father of the 
child petitions that she* may be delivertxl to him i he 
child (of the i{,g ot tliiiu^) appears m court# and 
beiDg exiiiiiQ d denies she is under any foreh 2 he 
court IS of opinion thit the guardianship of Utechild 
does not by the law of uaiure, belong to the tether# 
but tint the lylit thereto is not to be^deteriDined 
without a bill,<hdt the lather may take bis child but 
nut by force nor either going to or returning teom 
eouit, and that the father may at all reasonable tiinaa 
havu access to his < hild Lip Hopktnt, 3 F W 
162 .. 

Ths right which the king has as pater patrue to 
tike care of bis subjects in cases of ehanties, idiots, 
lunatics and infants, tells under the direction of the 
court of chinc'eiy which, m consequence thereof, 
hath used, upon petition only, without any bill of 
dec ree to make ordc'rs touching Uia dctenmnation of 
such n^hts iyiev Cot SAu/itbury 2F W 118 


\1 IVNACX 


^ bte aUa Lusacy 

Stoch belong^ to luoatict may, in certam cases 
beordtecdbyCd Ob ,tec. tobe traniterred 60 4 
c 74 a. 13 Stock, 1 RAinteBR or 
^ Where stocks shUtdiug in the names of persons 
declared luoatict^IPj^g out of Loglaiid, Ld Ch 



Lumac^ 


JURISDICTION OF CHANCERY. 


ChantUB 601 


&c miy direct traesfer and pajmenti * 5 0 4 
C 14 » 14 ttrOCXi XRAMBFBBOf 

Wbat paitona shall be named lo orders of court 
for making transfers of lunatic's property 6 G 4 
c 74 s 16 Stock, iBAKsrtn or 
No junsdiction in lunacy, after the death of the 
lunatic to try the quostumt of heirship, the posses* 
Sion was, under the circumstancesi given to psrtieo 
repwted by the master to be the httra at law h.ip 
CUrk$i 1 Jac 589 

Distinction between the jon^irtion of the couit of 
chancer), and m lunacy under a special warnut from 
the crown, usually intrusted to the keeper of the great 
seal Sherwood v Sendereott, 19 Ves 2B0 
Where a lunatic bad been tned for murder, and 
acquitted on account of hu Innacy but ordei^ by 
tlie ludge to be detained, the Ld Ch declined order* 
ing iiim to be removed out of gaol lo a proper recip 
tacle for lunatics, the proper application ^ng to tno 
king in council Erp wU Cooper 54 
Distinction in luosi^ the Ld Ch , acting under 
•L spccnl commission, does wbat is for the lunatic s 
benefit taking the advice and assistance of the pre 
aumptivo representative in managing the property 
thus, cutting timber, or sellingreal estate to pay debts, 
&c , not regarding the diflfcient forms of di«positioii 
the power over each species of property upon s lund 
interval being tiis same Jfxp rhilli}ii, 19 Vos 

JuaiBDXCTtOV 

Commission of lunacy, the sul^ect of discretion , 
rraulated solely by the benefit of the lunatic with 
roference to Iho care of his person and property, not, 
of courie, therefore upon the merS fact of lunacy 
j*xp £omltneon £fp Hroadhuni, IV & 11 67 
Lunacy, Commission ov 
Order after the death of a lunatic for p*iymcnt of 
a debt, VIZ the attmney’s bill, upon a retainer over 
leached by the lunacy, and no report ol debts if the 

S etition 1 $ presented in the life of tho lunatic but the 
ebi must 111 established at law £jp M Dovgatt 
12 Ves 384 

Iho case of tlie person and property of a lunatic » 
1 trust reposed in the kin^ wlio discharges it by bail¬ 
iff, which bailifi IS appointed by the ^lemon holding 
the great seal by virtue of*a wanant from tiic crown 
Hut the supenntondance of the conduct of the com 
mittee originates m the anthonty of the court itself 
as being the court from which the coroniibsion issues 
into which the inquisition ts returned and which 
makes the grant founded thereon In this case A 
was i^pzt heir by the innoiuimn U (who 
woold have been the neat heir if A had^been out of 
the way) had ^ into possession of the estates as 
committee of the deceased lunatic, and refused to 
deliver it to A, wbmn he nlhgcd to be illegitimeta 
11 was restnmed from interfering with the n uts, unto 
the colour of the authon^ vestm in him as coraimt 
tee, and each party left at liberty to assert their 
elatma as they shoulJ be advised In wre If itzgerald, 
2 Scho & r 432 

Die controul of the court on the committee of a 
lunatic is not detenmned by the death of the lunatic 
Id 441 Dsatb 

Ihelid Ch cannot* upon t petition in lunacy, 
orde part of the lunptic's real estate to bo sold for 
paymont of his debts topievent a bill bv the creditors 
Lxp Smith , 6 Ves 66^ Salk or kvai. LsrAir 
Under the statute tbe crown commits the care of 
lunatic to somo great oAoer, not of necessity the 
chancellor Tbe warrant Confers no jumriiction, but 
only a powerof administiatten Comp^ 

toti, 2 Ves J 72 

Ld Ch diourtt, that oi^thstaodiiig ibe words 
of the Slat 17 Ld 2 st 9 IQ. tM court hns 
antbon^ to Older timber, decaying oitribe estate of a 
lunatic, lo be cut» but did not decide the 


point, or whether the produce should be oofinderad u 
real or personal estate dUucting the point to be argued 
on a bill filed hrp Broompeld, J Bro C C UO 
Vide SCI Ves 2 463 fiMasn, Admon or 
Amits 

Where there is a reference to the master in a eeae 
of lunacy, he shall make bu report allhoi^ the 
lunatic be dead £ap Armdrvne, 3 Bro C* 2M 
Pn Ahatamfut, Fa Ukf to SIastlb 
It IS m the discntiOQ of the Ld Ch to grant leave 
to any peieon grieved &c to traverse an inquisition 
of luoaqy Befased to the husband of the lunatic 
under circumstances which msde the validity of the 
marnage douSkful lu mre of Fuit, 1 Cos, 418 
J he custody of the peisons aud estates of idiots 
and lunatics was a power not onginilly in the croirn, 
but was given to it by tbe statute, for tlie benefit of 
the sulgect. Hiime v Huriou, 1 Kid|nN P C 224 
> t vide 2 Inst 14 And now, by Uie statute De 
PrerogativA rqgM, 17 Fdw 2 c 9 fit 10, the king 
shall have the real estates of idiots to his own use, 
finding them net cssanes, and he shall provide for 
the safe keeping of the real estates of lunatics, to 
thitth't shall fiTve a competent maintenance, and 
the residue is to be kept for their use Ld Plu*t Ca , 
lb 6 hj 535 

Oreit stai hath care of lunatics nndor qiecuil ap¬ 
pointment 'ind acts as commissioner IVigg v, Tyler, 
Ditk 552 • 

Ld Ch may make ai^oider in lunatic's affhira, 
after the death of the lunatic mortgage his estate paid 
off anil the inongs^^ term orders to bo asugned to 
attend the inhentance atid not in the trust for the 
next of kin Lap Giimxtens, Ambl 706 DtATK 
No appeal to the honseof lords lies against an order 
in lunacy llochjort v >1 Lly, 1 Bio P C 450 
Pk Afivat 

Instamcs of power eiercised by Ld Ch over 
estates of lunatics lying in bootland, the lunatic being 
in Fiigland lA Ch by order 8to]qied a Innatic ftoni 
being earned into Scotland before commission taken 
out irn Anuandale, 4mlil 82 * 

After the court of wards was taken away, the juns- 
diction over lunatics and idiots reverted back to the 
court of equity, to whom U originally belonged Corjt 
of hetlfoid V Lenihall 2 Atk 553 
JuriMhction of magistrates over lunatics only ex¬ 
tendi to poor and v igrant ones. Anon 2 Atk 52 
But sec 39 & 40 O 3 c 94 s 3 9 G 4 c 40 
J units nr 1*1 Air 

No ipptol from a decision of the Ta! TIi touch- 
mg idioti or lunatics, except to tho king in coum il 
Sheldon y AfiinJ, SIVW 108, note I*n ArirAc 


XII CnABiTies 
- 

See also Ciiabiit ^ 

Court has no junsdiction under tho 520 3^c 101 
to direct upon petition account bf assets of person who 
had received rents, ficc of chanty estate gainst bn 
personal teprcsentativi s In tnrt of H ennt Chanty, 
'2 S & 66 Si AT C or 

1b the exercise of tbe visitatonal jurisdiction, the lord 
chancellor ii not bound by any exact forms of pro¬ 
ceeding lasetf QueeneVoU I Jac 19 Visitob 
or C uLiiu ^ * 

Gift to trustees to support a sebooLmaster, it is in 
their discretion to found n mmmmr-scbool, or a 
school for teaching other brancMfi df teaming, subieet 
to the controul a? the court of diiuaceiy Att Gen 
v Bartley, 2 Jac & W 370 r 
r In diatiibuting the increased rents of i chanty es¬ 
tate, the court m chancery baa anthonty to alter, not 
only the pcopoitiooa la which thebl^ecte of the chanty 



6Q3 Chanties JURISDICTION OF CHANCERY Friendly societies 


would take under the ohginal initrumenta, Irat nlio 
the ol>i«*cls thenisclvef Ail Gm v ^ta^oroJBlU 

fid^2JoL &W 319 

JuiudictioR for execution of a trust for mppoittng 
a dissenting meeting house, difficult to exe|ciso 
hofe^^ HffiirHer, id 245 Dissvntkbs 
O n sammary proceeding m chanty, the tnisteea 
are entitled to their costs under the act hut the chan* 
ccHor doubted whether he had any jurisdiction to 
gire costs generally In re Bedjord Lhanty, 

2 Swan 533 Pn Costs • 

Residuaiy estate bet^ueathed to the minbter and 
church ofliclns of a paiish in Scotland for chantable 
purposes, was directed to be invested in stock m the 
name of the accountant general and the dividends to 
be pud from time to time to the minister and church 
offirars of the pansh, but the courts of Scotland, hav 

a unsdiction to administer the chanty, an eider 
rming the master a report, in approbation of a 
scheme, wns reversed Att Gm v ItipiM, 3 Swan 
181 8 C l9Ves 309 SraTt.ANi> 

Junsdiction as to the right of elertion of tlie minis 
ter of a congregation is generally by muudamvs, but 
if no ground for that bdl may be hied in equity 
Davit V Jenkim, 3 \ & B 156 

ihe junsdiction under the stat 53 0 3 ctiOl 
substituting petition for information, in i ues of aliuM. 
ol tiustsof cliantv, and 400 3 c 66 as lo money 
entailed, discretionary tip Hm, 3»V U 11 

b’JATS C OP, PmiioN 

1 ho internal mansgemAt of rhantv tiie exclusive 
subject of visitato lal junsdiction, but uuder a trust 
as to the revenue, abuse bv misapplication contruuhHl 
ID this court. Lip Btrkkampslead i I fe 2 V 

& B 134 

A Protestant dissenting chapel may be the sub)ctt 
of an infomiation by the attorney general, as a ch in 
tabic insiitutiun Alt Oen v towlei, IdVes HI 
Inioiimation 

Jurisdiction of tlie court of chancery, m the case of 
abuse ot a chanty upon the receipt and mam^cnicnt 
of the rc\enae by ^overoors, the visitors os heir of the 
founder being generally one, and for a considciable 
tuno while there were no governors without authon y 
Att ( ea y 13 Ves 610 

ihe junsdiction of the court of chanceiy upon in 
formations fur establishing chanties, arose since the 
reigiot Llizabetb Att Gen v Bouyer, 3 \ es 730 

iMPlIlliSAJlUN 

IVtitiuu to the lord chancellori as visitor of Trinity 
Hall Cambndge, there being no heir of the founder, 
to declare the election of a fellow void, and to order 
the petitioner to be admitted, the K B having a simi 
Ur cose, declmcid junsdictioo, the lord cliaocellor 
heard iho petiuon, and upon the construction of the 
stitutes dismissed it Lep IVrat^humt 2 Ves J 609 
COLLVUU ^ 

Ihe generaP^^troUing power of the court over 
chanties does not extenu to a chanty regulated by 
governors under a charter, unless they have alM Uic 
management of the revenues, and sbuse tlieir trust, 
which will not be presninod, bat must be apparent 
or made out by evuTence AU Gen v (fovernom^ 
FowidliHg Ilatp 4Bro C C 165i>- 3 Ves J 41 
Summary powers given to lord chancellor, to vaiy 
provisions relative to a trust, do not exteml to alter 
log ilie general constitution of the trust itself txp 
Boltctt ^hoolf 3 Bro C 04662. 

Where tnisteea Of a Ibanty havo dtscrobonaiy 
powers, the court will npt intcipoae, unless they act 
corruptly, tliongh tt map not choose to mterpose, UI 


does not (bllow tliat an informatioD, seeking the court's 
interfiireiioe, will be dismissed, since it maj be ser¬ 
viceable to maintain a controul over them, where 
there is in point of substance a visitor, it excludes the 
general mtoiferance of the court, either by commission 
withm the 43 Klit., or its ordinary jurisdiction Att 
Cih V* Oowmois rfHarrow hehoolt 3 Ves 661 
l4ga(7 to be i^ied to chan^ in Fdinborgh, 
court of equity in England will not order the disln* 
bulion of It PrmxMt v dabsry, Ambl 236 

A free school founded by charter, with proper pow¬ 
ers, must be regulated, in the first instaoce, 1^ the 
charter not by applii ation to a court of equity Alt 
( «n y MiddletOH, 2 Vos 327 

formal words necessary for the appointment of 
a visitor, but the visitatorial power not to oe extended 
Id tb 

Right to the crown to direct the uses of an improper 
clunty Att Cm v Whorwood, 1 Ves 634 Pxrv 
cv viiFa 

W here the king is founder, the crown is always 
Visitor, but where a private person is founder his 
heirs are visitois, but the founder may vest a visitato¬ 
rial power in any other person or his heirs tden v 
laUtr, 3 P W 236And in the latter case the 
visitor being local the court cannot interpose 1^ 
granting a commission Att Gen v l^rust, 3 Atk 
l(m Vibiions 

riiough the petty bag retains the proccedingi under 
a commission of chantable uses, exceptions to the 
decree come before the chancellor personally, and not 
in his ordinary or extreordinaiy cnancter Corp vj 
Jintjoid V Siuthidl 2 Atk 553 
If a man bcijm uhs \ sum of money to such a rha 
ntable use as tic shall by codicil direct, and he diret ts 
nunc, tiic court may ajijioint at pleasure, but if the 
test itor mentions a particular object, as a school, and 
docs nut II line it the court can only appoint to a 
school Amui 2>ieem 261 


Xlll hniBNOLY SOCIXTIPS 

Seo alto hniBWDtT Socibtibs 

Where trustees, Ac arr out of junsdiction of court, 
or it lie uDccrtam whether th^ arc a.ivo, or they re¬ 
fuse to convey Ac court of exchequer mUy appomt a 
peison to couvej 10 O 4 c 6b s 15 1 nuerBss 

Where trustees shall be absent, Ac bonrts may 
order stock to be tiynsfcrred, Und dividepds poM j/« 

By this slat it would seem that the junsdiction of 
consts of chancery relative to this subject is taken aiifty 
See the repealed sut (Compiler) 

Stau 57 O 3 c 19 empowers court to mak6 sum¬ 
mary ordera without suit, in matters of chanty, or 
benefit or friendly societies Ih r§ Fnendly 6oei«<uwr 
lb 5c S 82 Stay C op^ Chaaity 



JUSTICE OF PEACE. 

Vagrants only, and not persons of rank, ara withm 
17 O 2 c 5 s 30, which empowers justices of 
peace to take cate of Innabcs Awn 3 Atk 62 
But see 395c 400 3 c 94, s. 3 9G 4 c 40 
Chancery has only jurisdiction over justices of 
petce in their appoiotmenU iap Rook, 2 Atk 2 

JimiSDICTl^ 


t 




Bow cwtiMed 

LACHES 


LACHES Effoct generatl^^ ^•c. 603 


Am ako Lbhoth of Txub — Vxnd Ac FifBCB*^ 111 

1 How CONSTITrTKD 

11 (JBNBRAL IPFSCr OF^ AND #BBN SBUBVBD 
AGAINST 

III Who bound bt 

IV Who mat takb Aotantaob op 


yesn after the sale vendor filed hu bill to have the 
ooDtnct raBniulcd, and the affairs of the bujrer still 
remaiDing aoseiUed the court rescinded the contnMlU 
and gave the plaintiff hu costs out of the depMiU 
MoiAtth V Bitirlar, 1 Coi* 2fi9 IlBac.iMOiNo CdN- 

TRACT 


I How CoNtnrvTBD 

A short delay (as a month*) u not laches m the 
case of assignees of tankmpU lUx tn tud, 8fc v 
Adam, 6 Pn Each 89* Bambcy * Assionsbs in 

Afttf a demand made* and neglect to renew wlieg 
all tne lives are gone* it is a derelictioii, when but one 
or two* negligence * and wiltul default, when i refu 
anl or neglect to renew in a reasonable time 1 o ne 
gleet renewing for three years after demand made is 
wilful default Awdf^v Spat row, IBall&B 373 
Landl St Ibnant, Ibnanthv Act 

A bill for speafic performance of an agreement 
n ail ipplicatiOD to the discretion, or rather the extra 
ordinary jurisdiction of the court, which cannot be ex¬ 
orcised m favour of wiiont #bo have slept on their 
nghts, or icquieseed for a long oma id r title ind pos 
session adverse to their claim In cases seeking a 
specific execution, laches u equally as strong against 
*i plaintiff in not prosecuting as in not commencing 
suit Minnw Btahe, 1 Ba,U&B G9 Sue J^frf 

Laches not to be imputed tocreditors, under a devise 
for debts, as lo an individual devisee to prevent or limit 
the acLuunt of rents and prohts, fiven against an 
inUnt heir Ktdnoo v 12 Ves 13b 

UifiTOR Ac Crkoitor 

W here in a country commission the bankruptcy was 
found on the twenty eq^th day but no notice given 
of It at tlie bankrupt a office till two days afterwards, 
the commission was held to beaupersodablo witliin Uie 
general order^f the 26tb Tuni^ 1793 although by 
the course ot post from the plm:e where the comniissioti 
was opencsl, an earlier communication was impossi¬ 
ble , the practice being uuiform from the f ist existence 
of the order, to supersede on the tlimietli day, upon 
an application made on tiicetwenty ninth uiflcss no 
tice has been proviously given on the twenty ninth of 
the adjudfcatioL hxp 2 Rose, 190 

OtN Uaosa, C or, BAMiccy buFBitsBoiNC* Com¬ 
mission 

j!,xcepUons being allowed to an answer in die m- 
lUBCliOQ cians^, plaintiff obtained an order to be at 
liberty to Amend, and that the dirahdaub might an 
iwer the eiceptions and amendineuta at the same time, 
if the answer to the exceptions be filed any time befim 
the eider to amend, Ace is served the ^er must be 
discharged Paly v Simpstm, 2 Coz, 392 Pn Sbb- 
vxcB OF Ordbr 

A creditor having it m his power to obtain warrants 
for payment of an Amencan loyalist s debt out of his 
estato there, is bound, on being referred to that pro¬ 
perty hy the defendant, tonahe it available as far aa 
he can, but where the cieditor la not infonned of that 
property, no laches etn be imputed to him, he theie- 
foie shall not be teatnuned by inranction from proioi 
cuting his suit here, although the debtor shall havei 
liberty to make use of the tSeditor a name to obtain 
the warrants to make them available as for as may be 
Peter V hnag, 3 Bid C C 54 Dbrt Ac Chbd , 
Notice , Ambhican Loyalist , Marsiialumo As- 
sns 

Auestate wee sold I 7 auction, andtbaJfoiebaievdls 
to be completed in two montha, according m the condi 
tions of sale* The buvor fiik soon aftenraids, and 
suits were instituted both lonif spintusl court and dm 
court of chanceiy respecting hu affhin, which pro 
vented the compleuon of the oontnet. Four or five 


II Errsor of oskbraiiy, and wubn bIubvbo 

^ ACAlNST 

Wheif %ftnse u struck out of paper by laches of at- 
toney, notion to roinstate it cannot bo made tdl at¬ 
torney pay 131 4d personally out of his own jmeket 
Rfg Ofu >eb 94 1795 JiJich 1 Hidgw L ArS 
bOl ArrORNBY Ac Cubnt , Pr Hbstorino Causb 
O rdN Id rostnet a peutiumng creditor who hadi 
sued out one oomroiuion of bauknipt and neglecting 
tn protoCnte the same within the time limited for tiiat 
|)ar|M)8c from smng unt a second commiNuon without 
the spei lal leave of the court Gen Oruor, 6ih Uec 
1788 Ldcn, B L App 237 Banscv Sbcond 
Commission, llANkcr Pbtitionino Cnno 
A bill inte I pleader ought to be filed immediately 
aftoror tiefore Uie commencement of proceedings at 
law, ^d nqt bo delayed till after a judgment or ver¬ 
dict has bern obtained, and therefort, where an inter- 
pleidiE^ bill was filed after a verdict had been ob- 
t Lined by one of the parties, and an injnnction had 
been granted on the money being paid into court, the 
court dissolved the mjunctren, though tbo answer of 
only one of the parties had come in, the plaintiff not 
satisfoctonly accounting for die delay in fating las bill 
Cornuh v Patmer, 1 x Ac J 333 Inibiiflbadbr, 
Bill or 

>Vhere a solicitor engaged m vanous sails obtained 
payment out of ciiurt of a sum of money, standing m 
trust in tiio cauM and retained it towaids his i osts, 
upon a substsjuont taxation of his bill, it appeared that 
at tliL time he obtained payment of money, ht had 
in fact, Iwen already overpaid, the court refused, 
upon a motion for tnat purpose, to chaif 0 him with 
interest, the parties having ma^ considerable delay 
Uforr th^ taxed tbo costa, and there being no fnua 
or laLhos imput^lc to the solicitor Wright v Aoni/i- 
iiood, 1^ AeJ 627 Iazatxon OF Cosrs, boL Ac 
CLr , Intbrnst 

Ihe ongmal bill being for an account, and an in¬ 
junction to restrain an action, and the injunction be¬ 
ing disMilved on the menta, neaity ten yean alter fho 
bin was filed, ihe plaintiff filed a supplemental bill for 
adisioviiy and commission to examine witnesses in 
aid of his defonui to au^ction sulMtantially the same 
Idotion for the commission refused, lAtb gusts, on the 
ground of delay /iiddv Alywm, I Sim 271 Com¬ 
mission to BXAMtNB ^ 

A court of equity will not interfere « favour of a 
party who omila to avail himself of 1S» legal remedy, 
in due time Drowrg v Barntt, 3 Kusi 94 

A court of eqmty will not lotufore to enable an ue* 
cumbraocer of parish raids to fohtain payment of ar¬ 
rears of interest which he neglected to claim at the 
time when they became doe Id tfa 
* A commission tfimnmino witnesses abroad, refuMil 
on the ground of the delay of tbo party who made the 
application Hm^v 5tnmg,2Russ 659 Commis¬ 
sion 10 KXAMINB ABROAD 

Commission superseded ^er a df lay of nine months, 
though the delay was occAooed by the acts of dwi 
bwkrupto, and was with ther troncunenoa of the ere- 
ditoii hrp Luke, {G it J Bankcy Su-- 

FBBSBDINO LOMIflUtOlbi 

^emfio performanoa of agreement to grot lease 
|eftiisd, ^amtiff having delayed to file bisbul for more 
man two yean since nMico Irom defondaut of his in- 
tlint not to perQinn contract, on account of plaintiff s 
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LAGHi!^ and when reheved agawel 

nonfulBlmflot of hu part theioof v HiU, Srp BuekUg, Bncka 367 Bankov Com- 

2 S & 8 29 Spec TENf , Vend 3c Porch io<Rioiri» 

Where creditor takes from debtor an eisigomeiit of Oidv to dismiss bill obtained, bat not served till 
debtduefrom third person u secDtity for his own, and eight aumtha after, meanwhile order to amend was 
bjf bis wilful default the debt becomes irrecoverable, obtained * held^ regular Koiii^ v Smith 3 Mod 
be must bear the loss WtllumM v Pme, iS & S 196 Pa Osme to Dismiss , Pa Umoer to 
681 Prutoa & Ceed , Security AMimn 

Where bill had been amended three times, and two An action having been commenced in 1816, the 
last wflw by platnhff*a laches, defendant was allow plaintiff, m July 1817, obtained a verdict, and a new 
ed eatra costs for those latter amendments* Waiu v tnal having been ordered on 21st Januaiy 1818, on 
Mmmingt IS & S 421 Pa Costs,*P r Bill, the 9th hebniaiy the defendant at law died a bill for 
AMBNDMsirr the production of documents which he had given no* 

Uta court will not compd Vendor to pay deposit ticc to the plaintiff to produce on the tnal, but which 
money into court, though he retains fossessiun or the were not tlien piodiuea, the oommusion day at the 
estate, if delay in completion of contract is caused by voices being tne 7th March, e motion on tlie 3d 
purchaseH TVyims V Cn^th, 1S & S 147 V»M) Murch to extend tha common miunctum to stay tnal, 
« PunriP, Pa Payut into Coubt refused Field v Beaumont, X Swan 204 Pn In- 

Certificate stayed upon the petition of the partnerof junction ^ Motion to excend Injunction 
the bankrupt, until the pirtoerslnp accounts should 1)6 Injunction to restrain the eailing of a ship npon 
taken, no went of due diligemle being jmmutahle to the the application of a part owner, refused, where the 
peuuooerr Fijt Hadley, 1G & J 193 ^hip was intended to sail tlie next day, and it did 

Petition by nnkrapt to supciaede for want of an not appear, by the affidavit filed in support of the mo- 
act of bankruptcy, presented two years after the issu- tion that f^re were any circumstances to account for 
ingtherommission.dumwsed IjTpAhell,Hj the plaintifTB delay i^ppplying CArutw v Craig 

IW Bankc\ PKirriON to Sui erseuk 2 Mer 1374|L Injunction to restrain baiiino or 

Petition to prove end stay certificate' presented bmp 
eight months after the issning of the commission Court will not allow plaintiff who has been dilatory 
and the di^y not accounteil ^r, dismissed with m former proceeding!^to amend his bill, and if re¬ 
costs Exp Smith, lO feJ 195 SIanxcy Pr fused it is with costa Milwudy Oldfield, 4 Fniuo, 

nnoN 126 Pii Uxil, Ahbndmrnt or 

Laches m filidglnU cannot be taken advantage of Hi party neglect to plead a legal set off to an 
on arguing draurrer It ahould be pleaded Rose action, he is not entitled to the asaistance of a court 
V Wtlfoughhy, 10 Puce, 2 $ Pi DrutRiitR of equity to give him benefit of the aet-off Eip 

Where conditiobi of sale provide that interest shall fhws, 1 Buck, 125 Set orr 
be paid from certain day if pnrehase not then com Ihc court will not generally grant a rule to show 
pleted, purchaser cannot relieve himself therefrom cause on lost day of term, vHwreit would operate 
thou(|^ vendor caused delay tadaitey Siephenton, to stay proceedings Arum 2Pnce, 143 Sedqueref 
IS & 8 122 Vend 3c Punrn , Intlui-st, M*l*hedronv J'ethermgtefiif id ib 
CoNTRAci 1* xccutor cliarged with armrs of rent unieceived. 

Otherwise, where no stipulation Id lo «tnd balances in his h^nds, together whh interest at 

W here no stipulation as to interest, and purchaser rate of 4 per cent, and costs of suit relating to such 
completes fixs part, he pays four per cent, interest avears and balances T^dfe v Carpenter, 1 Mad 
and receives rents and profits, but if rents and pro 290 1 xecvtok 

fits value under that estate, he pays no interest and bint rommission unmiened, is no bar to second 
vendor takes rents and profits Id Vend 3c Bopifr v Buffer, 2 Bese, 432 Bankcy Com- 
PuRcii , Interest , ^eni 3c Pnom mission ^ 

^^be^o considerable delay has occurred in prose Motion for a purchaser in possessua to jay money 
eution of suit, costa are not given though decree is into court refused, under the circumstaAcei^ bf pos 
reversed teieloughy Sterum, 3 Uligh, 181 Pn seuiuo given independently of the agreemaEt fo pur- 
CosTs or Api eal chase, and laches on the fart of the vendM in oom- 

In casea of waste, it is the business of iho rover plcting Ins title ^ox v Burk, 1 M^^r Ul6 Pn« 
sioncrs to apply to the court prumptly Jiang v Payment i to OOvut j 
Barry, 1 Jac Jr W 653 *4 Injunciion 1*0 stai A (^ication by defendant for bber^ to filqusi^ififg- 

WaSi b » meow bill in aid of a reheanng, to put m isiua^ 

A second uKumbrancer huing obtained the ap evidence discovered dunng and iince the heanny, le- 
pointment of a recattai ena a decree for a sale, fused, the evidence discovered being a dem, and 
without malfinr the first incumbrancer a party, a proceedings m suits to which the dmendaot was a 
petitaon Iw the ISher for a leforeoce to ascertain piio- party, and must have hgea a^paed of their nature, 
nties, and ftir the receiver to keep down the interest, and by negligence lost the benefit of them as a de- 
refos^, on the ground tha^ the pobtioncr bad com- fence, afld the object of l^aupplemenUl bill being to 
menced a aoit for tlfo same purpose, and had do- abandon the onginal de fenc e, and rely tm a new one 
layedit, but leave waa givan to bring an ejectment Blake y Fatter, 2 Ball3eH 467* Sopplbmbmtal 
Brooke v Greathed, id 176 Puoairy or Incum- Bill in NATvan or Bxtiew , &x-»aAaiKO 
nmAKcu c * ^ Cbtiynght in mnsie not assorted against violabons 

Ap^icahon to impeach a sale to a trnsteo ronet be dry several persoDS fw fifteen ^ra, not protected by 
made within a reasonable time d'kalmary Brad- imuncuon until established at law Flatty Button, 
leg, id 59 Fwiun, kfo Sit , Trustees 19 Ves 447 Copyeiout, Impeinoemiet or , 

If demurrer is mtt filod^ sufficient time, the laches 1 iixx 
cannot be t^en advent^ of after 4t has been set After bill, answer, and peplieatioB, no fbrther steps 
down for argument, iti^onfd be moved to be taken wore taken in a cause for upwaids of twenty years, 
offtftsfile Baker T Sooi^M^ Pnee, 3|^ Pn thislanoto6tadfsafik|SBtgroundibrrefusingsperi- 
PiUHO DEMunarn « c fic perfonpance, there bwttEcquiecoence on both udes, 

1(1 petitioning cieditor do not pfooeed to isand^the out good reason for refipig costs Cana y Id Allen, 
cooyiMtaion mi Aer a month Hk tlgwed ftomffird^ ^ ^99 Srxe FSalr 

tog tbfiwket, ho must idafce'* an affidavit that thd A cqnveyt or aasigos his intersst in lacd to D, in 
jJLa latlsfi^ bofore the vmmii^ioa can conaideratum, among other thiogs, that B shall mikc 
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or give a lease back again to A of a half or j^itibar d£ tiff after such lapse of tUDOi and ftom the cucum 
the lands, and in oooaideration also of a lodn of two sunces, could not be sustaini^ against a ' 
hundred pounds by B to A B covenants to Execute purchaser of the legal interest, accompanied 
tlie lease accordinaly, subject to the re payment of yMrs’ possession Pentland v Stokes, Z 
300/ for which B has a judgment, go lesM ictually w Lsmoth or Time , Aouexiit vorLk^h* 
made , but A remains in posseuion Of bu portion Injunction against dimnuig, preparatory to opening 
upon hia equitable title , B lends further sums of a coal mine with prejudice to a (.anal, beftHfe esta* 
monev to A, and obtains judgments Ibr these sums, blishing a right at Kw reriised, upon lachtt of two 
and then conveys the tondm and assigns the judgments years pentiitttng exjmnditure mmunghuoi CatuU 
to( C issues writs of/E/« on the judgments and Comp v Lhtfd 18 Yes 515 Ivjukct 
in 1781 procures a sale, by the slicnff of A s eqmti Order by W Thurlow, that petitioning creditor, 
ble interest, and on eiectment brought on the demises who has n^lected to prosecute p commission of bank- 
of the purchaser and of C, A is turned out of pos rnptcy, th^ not htvfr another hrp Masterman, 
sessiOD, A in 1783, files his bill in Chancery for " 


relief and execution of a lease to him according to the 
r^reemeot, but from embarrassrltent in his circuro> 
stances, does not further moseento the suit till 1801 


18 Yes 298 Banxcv Ppr Chbds 
C ontempt by broach of lujunction by|^pfendaot, 

thoWl retiring 


present m court during the motion, 

Mances, uore not furtoer proseento the ^ IBUI ^ ^ pronounced but motion to commiC 

^o .itn uken towwn lt82 and 1801 lodiamm the ^ conwdSabfc lai«*.,f ome, nod the order not 
H r ***** rlMniis^ below, bat lltwse igfui^ mlli<osU Jamn v Diwndn, 

of Lord! revenwd decree, and docie^^iflc perfor ^ Ves fes Pa laauvcx , Ba o» , 
mance Moors v Blake, 4 Dow, 330 reversing S ■» i # i & j .l i .. 

C 1 Ball & B 62 Spfo Ppkf Reniwal of alcaie refined, the fcaro omitting to 

Comioisnoo of bankniptey ordered to be opened ‘ '“"‘I"” Uinitrf by the covenant, 

near foor mooUut afterita'date, the delay enmng'froin “"<• ll«>“ 1“'^ « by ‘bj^aaor "Ot of 

die bankrupt notihepetiuoomgeiedito^ •“'“’S , " 

leoaot m Itiah leaae ii not to forfeit right of re ''if® “ wiA an agroeiwt, 

newal from mem neglect, but deinand and non com JfSfH**.” T “ .T "Sr* a 

phance m reasonable limo converts it into more than •‘J?' »"?* impesclire it. for aWlough 


mere neglect Jackson v Soum/sri, 2 Dow 444 

llLNfcWM ovis 8£ 

Commission superseded on the g^ind of delay in 
opening it, but we bond not iUigned because that 
IS conclusive at hw, and there may be a better remedy 
by action on the case* Itap hUteker, I Uoscp 454 
Banxcy Assxot of P *€ Bono, Baskcy hliku 
sRDiNc Commission 

lo impeach a dm ree directing a distribution of as 
seta, by exocqpir, as erroneous, the parties interested 
must come in due time O’BrilN v GrisrsuN, 3 Ball 
8 c B 336 Dicrss 


lie may Iw entitled to relief if applied for in doe bme, 
by his delay he may lose it Afttowy v U Dea, 1 
Ball 8c B lie > nAtnrr Aourkmt , WAivrn 
Injunction to stay trial just at the time of the as« 
sues, refused BUteoe v lYi/fcoisofi, 13 Yes 464 
Pa l>ju>c rusiiY Ihiat 

Account of ants and profiu confined to filing of die 
bill under speciil circumstances as laches by the 
cestui ifue trust lu uot asserting his right iVl/iuard 
V Pnseotl, 7 Yus 641 Acoounr prom wiisr 

llUF 

1 rustecs charged with loss oocafumed Iw their mere 


(Jrdir to dismiss the bill for want of prosccutioft, ^ 

though regular according to the pr aeiilprocuce Dpt ^ ^-,,'*”**** 

requiring notice, if before replication noratho mx Devise of fee farm rents revoked in eqnity, as well 
clerks' certificate at tho tinRf of m iking the ni 8 %on as at law by subsequent conveyance to trastee, opor- 
divharged witliout costs, upon the dofindant 8 laches aung an alteration of estate ^qtottd mere purpose of 
BrdiMe Y ByuJ, IV 8 e B 310 Pii Oruer to securing a mortgage but on account of laches of 
DISMISS for Want of PRosscinioN phiiibHs the heirs at law court would not give relief 

Principle iff equity that Uie demand of relief should torthcr dun by retaining bill, with liberty to bring 
be prompt, Moucr^fc o/ffi»/cM «5 v /imfeH IV at tiou &c to giic an opportunity of taking the opinion 
8 i B 246 • of a couit of law, upon tho question whether there M 

Conimissiou of bankraptcy cannot suftersededbe ^ rcvocaiion at law, or whether court of law will pre* 
fora If IS Staled, but the pebboning creditor delayiog «ume apublicaUon front the long possession, leaving 
to seal itr'and taking that object]ou,«thc tune fbr jekl* question, whether the plaintifls*are entitled 

mg 18 tau limited to three days ijp Williams, tu any account, and 1^ tor back Hormoodv Og- 
3 V 8 e B 255 BANrf*Y svFBRSEDtNo CouMifr* /um/er, 6 Yes 199 Pu Bryaining , Wili, 
siov Rxvoc OP ^ ^ 

A, by an instrument, demised, or agreed to demise Isxecutors, under the circumstances charged with a 
lauds to B for three lives, not narned, at a yearly loss bv neglecting to call in money lent by the testator 
tont, and further agreed tbit leases shoulif'be per bond PoweU v Ewns, ^ Yes* 889 bixoas, 

fect^ at the request of either party As an essential Pans Xiibxtjty ... , . 

part of the contract Ahe DQDADatton of the lives was Bill to set aside die sew of R reversion dismused 
wanting, this canttonpersto as a tssse for three lives, 8 '^***' dnljt ground on the evidence JR- 

nor as a lease for thaiito ofUetenut, and not fieml adequacy of pnoe, ihd no frwd, 8 cc and the bill filed 
the intention of the grantor, bntmerely as an oxi-cu- tweWe feats after die sale Moth v Atwood, 5 Ves 


for m lease B beltng in pessession 
esreemeDt, on his mamsge conveyfid his 
interest in we lands to tniataes in strict setUement, A 
afterwards served an cnectment tor non payment dt 


tory agreement 
under the asrec 


845 ftfcVKRsioiiy Salr op 
Where by negltot the number of trustees m a trast 
to present lo s jiving, was npiAllediip at We tiBie of 
an avoidance, we court woa|diu>t, by injunction pre¬ 


rent on B, but not on Wo trustees oribe eideit‘'ion of ventthee0^of s preaentandli Ai^r me legal tide 
the marrujre, and lecorereif ^ lanu^ vWicb he Wed of We hfiir of the lumnng trustee, without a special 
leased to C, andlohiWerevewb, neither B or Wes giot^, bntthobouitiMl takecare u to We tutore, 
trustees ever attempting to ftanver We possession, a Wat t|f trust ahall be properly filled up Att Oen v 
bill on the deaW of B, twenw yetrs eftw, by the e^ 9p istsdijield, 6 ves flro pRvsNTATioir to 
dost son of the mamsge, and for a spacifie execution Liyin 6, leosr, Insvnct 
of the agreement, dismissed, u the tide of We plaia- ^'Bpecifie perfbnnance refused, on account of We 
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laches of the pitmtiff the ve^r OuetCv Hamfny, Hybdf ^BtoCC 239 SC3BioCC2 
6 Ves 816 Vend & Puh^h , Sere PRRr Accowm Intxrcst 

rboajrii cliri^an name of legatee was mittakea in la Inih lease if tenant suflbn the three lives to 
will legacy was establuhed on endeucot &c oOer drop tntboat renewing or good cause for the omimion, 
great delw in filing bill 5mtlh v Coney, 6 VA 42 the nght is gonet and lease becomes forfeited Bate 
WiiL, luisTAKB IN men V ATam^, 6Bro P C 20 Irish Isask, Hb- 

Upon possesnon for many years the ongin of it mbwal o^. 
not appeuing and no title, except as cesItM giw trust, On biU Drought to set aside a will on gronnd of tes* 
under a term to raise a sum of money the court would talor being a papist, the biU was retaiiM for a year, 
not presume any other uUe and tbeiefon ^decreed the with liberty for plaintiff to go to law to decide the 
plaintiff to be let into pomsnon on paymiHit of the question Ihenlamtiff having neglected to bring his 
cham but with reluctance, and upon the laches, re> action, within the time limited hy the decree, the 
fosen an account of the rents even from the filing of court ^smissed the biU with costs Q'Gvudy v Ksn- 
the bili Acherleu v ifos, 5 Ves 565 Lanotii of ule, 5 Bro P C 456 Pr Dbcreb 
liuB , rmy , pRvsvMf>hoN , ArcouNF * Interest refosed mu a stale demand Merry v 

UnderlHs circumstances of gross laches on part of Kynes llsden, I IInibrbst, wiirk payable 
purchaser. Ins bill for specific porformanee was dis Creditor being guilty of great laches, not allowed 
ints.ed Hemugttu V irhse/cr, 4 Ves* 686 bicc to prove Fip Peachey, 1 Atk 111 Barkcy , « 
PlRF Piioor IN 

Spenfic performance refused on the laches ind tn A collegiate body compellable to execute a trust as 
fling of th% plambtt, the contract being for *1 silc to i private person, and though the bill not brought re- 
the plimbff, under a bankiuptcy ofa rcveibtouary in cently ursmv JtutAsrforlh, 1 Ves 468 CoLLi-ry, 
terestforlifo which in the interval fell into possession, innsr 

the defendant having also beta m some dei rec rtmixs, W here bill is filed to set aside a conveyance for 
the bill was dismuura without costs, on dcliveFUig up fraud, imposition and want of consideration, and for 
the agreement* Spurrier v Ilanwek, 4 Ves 667 other relief and the court dismisses the bill so far as 
Sp>c Pfpp relates to the conveyance but gives plaintiff Idiertv to 

Kight of renewal forfeited by the laclp.B of the ten- proceed at law witnm- h rcaimnable time, and suffers 
ant Btuihlum v Guy’s Hotp , d Ves. 295 Ru- Ins bill to be absolutely dismissed from such neglect, 
KEu At OF Lrask he Cdnnot afterwards complain of decree by way w ap 

Mhcro the solicitor was guilty ol great delay in peal Uiiferamv BrmeH, 8 Dro P C 297 Pa 
bringing mhiabiUa, 2 he court will not give him his Ahfil, !*» Punas 

costs of the iBxaben, although less than one sixtli part One sues out a cufiiraissum of bankruptcy and for 
18 token off Veav Yea, 2 \nst 589 Cosia of siy montlis kui|» it uilbout doing any ttiing upon it, 
Iaxation the court for tins reason only auperseued the commis- 

Where an attorn^ has been seven years witliout sion, thun^li it wxs r xecutod and the trader found a 
getting his bills taxM, after on oidcr so to do, and biukiupt before my application to supersede it 1 Jtp 
they lie lost in the meantime lu the master’s olhce PidcKton, 2P \\ 545 Banecy Comw suifh- 
tlie court will not allow it to go again to the master sliuno • 

S C td* ^4 Pb Iaxatiov op Costs, buL 5c A commission is»ubd and was not sat on for three 
CiiKVT « months Ihis was superseded for example sake 4 

Iftho purchaser demand hia deposit at the day lur ^wtheecue Scl Ch Ca 46 Dankcv Commission 
completing the contract, and the vendor bus not deli A Innkrupt having his certificate allowed, and bav 
vered hia abstratt beftm that time and also nc^ lag alipped timt of jjjeadmg it at law to a debt 
lecta to deliver it until utter an action brought for the precedent to tlie bankru^y, w not to be relieirad m 
deposit, It» evidenceuf an abandonment of the con equity Ftp ( (Nidioift, 2 Wn 6^ Puts 

trut bv the vendor, who aball not be entitled after of Hinecv 

wrfids to a ^eeific Mrformance Lloinl v Collett, ( ourt of ujuity will not ndicvo against tuaploadug, 

4 Bro C C 469 vend & Fvkcji , Aiiamnin or neglect of pleading a proper plea at law Id tb 
Uh\T OP CoNTUACi B eontiaets fut puahue of eatate, and u lot into 

InjuncUun obtained two yeara bock, on granting {ossenbion ^ ihueatatc bmog greatly focumberedi B 
commissioD to examine in India, not yet returned pays off some of incumbrtticea Gregt defoy is used 
dissolved Penuey v J'.t^gSr I Ansi 276 Ph on port of vendor in cleanng other locmabn^ncesi ood^ 
Injonc oftso|.viNO, Pm Commission 10 examine mdking good titlh Held, not sufficient to dtraMigfi 
abroad purchaser from contract Smith v IMmatlt onto 

Exception taken to wnt one hour before it is PC 291 Vrnd fit Porch 
signed are too foie Im^l Anst 277 Pit Lx Where plaintiff obtain^ iniunctiott fdr want of 
utPTioNS xx> Master s Report answer, but sufihred defendant in eqmty to go to tnal 

Whefe u party htt lain by a great length of time, and obtqin verdict, and did not serve injunction till 
and euffinud eafate tojlie diatnbut^ he sb^l not have defendant in equity sued out Ji fa on judj^ent, 
an account Herey v Dimoody, ^4 Bro C C 257 court dissolved tte injunction Anon 2 £q Ab 
Vide S C 2 Vea i 87 Aocoont , Lenoih op 526 Pa^ iKjOMcnoN 
liHB o* * • VVhoro a creditor neglecta to receive bia dividend. 

After plea set down, order obtained of course by kfter the oider of distnbotKm foade, and the asiigaea 
plaintiff to amend the biU, and aerved on defonlfont, runs away with the money, be cannot come again on 
plaintiff not appearing, when the )>lea came on to be the bankn^’a estate for his dividend Cit^in&tiilh 
migued. It was mlowed ofpourse with costa Jennings v* iBc rftJhandos Don 419 Banbct Obdeepob 
V Pearce, 1 Ves J 447« Pn PatM op Divioenos 

After a decree passed, foe eouit wul not, on a peti- Where one party to an affiee|MDt Inflee, or sbewa 
lion, give the costs of the suit to a defendant, although a backwardneu an peifonmng ua part of it, eqm^ 
a mere trustee, and oa ^h entitled to them, if thw will not decree a ajpee^ pemimanes in his fovour , 
had been asked for on the hefitulg ^Colman v SyreU, ’especially, tf foe cucnmatancea and ntnation of foe 
Cox, 206 Va Costs ^ other parto are matori^y altered m ^ mean tune 

In a long unicUled partnership account fendored Heyit r Caryll, 1 Bro P C 126 Spxo. Pebp 
intricate by the neglect of a party, ho aholl have m If a cause hu ilapt twdvo months in court, there 
fiatenit on the balance when settled^ BodAmewf ahall be no proceedinga had upon it, without first serv- 
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iTtgaiubpc&naad/aeimrfiunaCCnrnat AwA ^Vopi 
172 Pn SUUNFNA AO FACIENDUM ATTOSM^ 

A mortgaim to B, and after to C, then B-OnteiSf 
and after tufiera A, die mortg^r, to receive die 
fits for several yean without requinnff interest lliis 
interett shall not be charged on the nude to kera out 
C BnUham v Hatnctnirt, Free Chan 30 Most- 
ooa & MonTOBs. 


III Who bound by 

Tniuncbon to restrain the breach of a covenant lint 
bnildugB shall be erected upon a general plan» refu^ 
the covenantee having acquiestid in a partial Uevia- 
tum from the plan, and not having mam immethite 
ap^ication to the court Jtn/ier v H lUutm, 1 luin 
&n 18 Injuvction , Waivfb, Covt Bbeaoii 
or 

A landlord who relaxes in favour of some of his 
tenants, a covenant entered into for the benefit of all 
IS not en itled to an injunction to restrun the other 
tenants from infringing diat covenant Id tb 

Where vendor has improperly delayed performance 
of rontract, and reiusea to give possession he u not 
entitled to benefit of general juio ns to interest on 
nurcluse money PaUm v 6 Mad 267 

Vend & Pubcii • Imabksi 
1 he time of valuation is of the essence of a c ontnet 
to sell at a pnde to be fixed by that valuation but de 
fendaut cannot take advantage of iMif he iinpinpcrly 
OvCasioned the delay Mame ^ MereU, 6 Alad 26 
CoMRAOJ, liua, VtNii A Punrii 

U tithes claimed by vicar arc suppined to be payable 
to rector and he makes no claim, but stands by iiid 
allows the vicar to take tliem, he is bound as between 
him and vicar, by the eileet of such laches Maubif 
V iavfge, 9 Price, 231 Kiecpiu, Mow i aim 
In petition relative to parish chan^, against tiustecs 
for misapplication of funds, the death of some of the 
trustees, and great delay in bringing fmwnrd charges 
against their representatives, is preclusive ag^nst pe> 
titumers in re Cherfte ^ 31rulct(, b Piice, 2b1 
Cbabity 

In a cause which haebeen much Joined, the court 
will not at tbe expense of further delay relieve the 
plaihbff froih the consemiences of the gro^s neglect of 
nis solicitor* Tumarv u utywr,! Swan 15b Sout 
& CUBNT ^ ^ 

CompIetSoii of contract being dnl^ed far threeycars 
(fifiSeoltiet in title, vendor accountable for deteno- 
imuon of'the land during that jMnod FoOer v 
WN , 3 Mad 394 Vend AI^him ^ 

locambrancer is entitled to arrears of interest against 
remainder man, though by la^es be omitted tomtain 
It against tenant for life Pm v Pogion , 2 Mad 467 
IbNT for laiB AND HjIMAlVOAlf MAN, InIEKEST, 
Abrbabs of , Acer ^ 

The character of tbe defendant as agent accom- 
panving him in hie situafiDn u a^t, d^ves him of 
the oeMt of an objection that might be dempeteat to 
another person, as the neglect of tbp plaintiff in &6t 
bringing forward the dsmind at tn earlier penod/ 
BaauiiiffatT fiattftfiM#6Vei*466 Landl ^laMT , 
PniN & Aobnt 

TIm court refused upon petition or motion to ^oee- 
cute an inquicy directed by t decree many yeirs ago^ 
but never punued the pii^ Ppplymg, bemg bone 
lome yean after the decree, «l|ty twf nonl^ okTnt the 
date of the general report* and made a jpaity soma 
yean afterweids. but aeveni jean b^ie the applict 
Mon Id ShipfirMilwv Ld i/ffidSunftradlM, 13 Vdi 
367 Fb Dmmb 

Where the ohject of one of tbe parUei coatnwtiiig^ 


If 


would be defeated by dt^ 

M^shnll not aftvr^rds be al’ 


in the execution of it, 
the otiier party delay fie shall 
lowed to insistoQ performance So, if the dejog^here 
miunous to one of the parties CnAto^ v 0re0bg, 
2 Scfio & L 604 Spec Perf 
B y the terms of an auction the titla deeds wore to 
he predneed by a certam day, they wera^ot then 
ready, but the purchaser received them afterwards 
withibut objection * he cannot afterwards, on disliking 
the title, ^bject to the delay Smith v BurHafii, 
2 Anst 3*7 Vend 6c Puncu Ihle 
I nftuitiyof defendant no excuse for plaintiff s delay 
rrniMv tWforviUs, 2Vei J 11 8 C 4Bio C C 

115 Infancy 

1 he inattention or laches of a married woman can¬ 
not hurt her right ^andfordy Marihoi^lgh 2 Atk 
546 Fbmb covert 


IV Who shai l tabs Advantaob op 

On account of great delay nr prosecutfon of suit, 
creditor was, on petition, allowed to nrosocuto i hr* 
mingv 5 Mid 423 pR 1 )ecbbe, Prusf* 

(unoN OF l)Fnion 6e Creo 

Creditor having come in under decree, cannot in* 
stituto a ffesh suit, but on account of delay, he 
was permitted to pros^iite that detlree, though only 
intereated n^he wht part thereof kdmuiuiey Ae* 
iaud 6 MaZ- 31 Debtor 6 e Cred , Pr Decrie 
I n case of unreisonable delay in prosoeuting a de¬ 
cree m a suit by next of kin against an administratrix, 
tbe court will give leave to a creditor to prosecute a 
oecree which h is been sb neglected Sim v lUdg$, 
3 Mcr 458 Dscure, T rave to Creo to puose- 

f i»n' 

Court will set aside inmncUon, (granted after trial 
and vetdii t and obtained on gronna 6iat one of de* 
fcodanta (a plaintiff at law) m whom the interest was 
averred to be wxi in contempt for not having answered, 
and that Ins Toswer was most material to tbe defence 
at Itw of the plamtifi (in equity) to the#cuon, as it 
might shew that Polity not m truth lu him, 
notwithstanding strong affidavit of ments, and a new 
trial being granted tutt on same ments rKhttmore v 
Ihoiuton, 3 Fncc, 241 Pr iNjuNmoN 
Where there is a suit pendng foe forty years, and 
not abited hut remaining tn such a aitnatioo that thg 
defend'int might at any time have applied to dismiss 
the bill if he had thuugto fit, be shall pot avail himself 
of 1 iclies in the plaintiff in not proceeduig, in bar of 
the relief sought Secus, lemble, if the suit hod 
abated in the moan time Gij^oni t Hart, 1 Scho 
& L 386 Pl 1 FNO'^B OF llMR 
Infancy of defendant no eaensB for plaintiff’s d^ay* 
JionMV rnrbrrvdte, 2 Ves J 1) SC 4Bro C C 
116 Infancy ^ ^ 

1 he testator leaves aasib anfficieot to pay all debts 
and legacies the legatees receive payment, whichthe 
creditors might also oave had, rf^ey bad demanded 
It m time, toey lie by for 11 wren, and the estate )i 
wasted yet the legatees shaU refund* Hardwidt f 
Mynd, 1 Anst* llS Lboaov^bfvnding , AdreM 
hNisniATiON or Ainrs. 

after bill for that purpose, plaintiff neglects to 
reAfo ^ree, deftndant may, and cany on decree 
under plamliffs bill WhilWMP v ifughre, Duk, 

283 • 

If devisee Oiglecti to revii^deeree, defendant may, 

at tais own uuSnoe, set down oansa to bebeeid* Ai 

284 


LAND DIRECTED, Ac TO BE PURCHASED 
^ OR 10 BE SOLD 


i 


See Estats, VlXL 4v 
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LAND-TAX*^HANDLORl^Alifl) TENANT 


LAND-fAX 

See a1$o Stat C or 11 29 




Tbe court will not doclan the land-tu on an Atito 
to hive been rcdeemod merely for the benefit of A tmi- 
tee for aele* and to anpply an alleged defect df title, 
although euch redemption has in fact taken place 
kxp dperlcM, 1 M*Clel 61H Stat C of 

Aa to conatnicUon of the land tai redemptwo and 
sale act, see Wtiltamt v iStsmiKii 3 Ner 49h 

A,.tenaot for hfoj wifh ttmainder to bis children 
redeepi the land tax on the estate, with his own mo 
Doy, introducing into the contract ibr the redemption 
his own name and that of another person as trustees 
A afterwards became bankrupt, on bill lus assij, 
nees against a purchaser of m life estate* and of the 
land tax so redeemed, a specific perforinglkoe decreed 
as being within the stat IJae I c 16 a 6 I mitt 

V Crwf 3 Mar 702 

I and tax on a ]unatic*s estate redeemed by ordor 
out of the produce of decaying timlxsr urdettM to be 
cut for payment of debts, under tlie mastirs report 
that It was for his benefit, no equity tor a clnrge in fa 
vonr of the next of bn hip iVit/fqii, 19 \ cs^ IIB 
Lunaik sk^sTAiXy Naxi or Kin 

On petition by a tenant for life, the court ordered 
that a sum of money, which the d^uty remembrancer 
had received for lands taken for the pfibOc service, 
might ho applied in part of a sum prevumaly paid by 
tlie petitioner to redeem the land tax, he not having 
taken advantage of the clause in the redemption act, 
wbu h enabled him to sill part of the lauds althou^ 
tlie next ^ remainder was i minor lie Shephanlf 
^Vlghtw '131 Ihompwn 11 dubit Iinam ron 
Lirr & Rvmaindvb'Mak 

\\ liether nn annuity or rent rinrge nut of the pro 
fits of the >ewBiver company is tob^r the full a^'«ehs 
ment to the land Ux, or to have the benefit according 
to the proportion of a reduction in consequence of an 
assessment ppmi Uie profits of company it an under 
value , qnere^ i he bill by tkp unnuiUiit was dis 
missed, the court refusing to nuaa an equity os to the 
uruht ariMD^ from disobMience to the act Adttir v 
\eip litter Comp 11 Ves 429 Annuiit, Usm 
C uARor ^ 

' In the appIicatiOD of the person'll estate of an infant 
tenant in tail to redeem the land tax, by petrous not 
having autlionty within tbe act, the court will deter 
mine by analogy to the option to be reserved by guai 
duns 4(C urderdieact,forthepersona] reprcsentetivc 
6f the intant to charge the estate in possesion of the 
remainderman H^is v FvlhiUt 11 Yes 2 j7 
Infant • 

Where an annuitylsgiven to a relation for life and 
baa been paid for anj^Umgth of time, without a dc 
dnetton for latd tax, it wiBfoe pmsumed to have been 
so paid by mutual consent, and the payer is not enti 
Ilea to bie relieved^ NtehtUe v Lmim, 3 Atk 673 
Annuity ^ 

Land-tax ifaal^ nte be apportionad aebetiveen tenant 
for life and remainw mam the stdt of 11 Cieo 2 
e 19 a 15 having nowpplicatum to this case Sui hm 

V Ckephtt, 13VM 63 ATPO%Tf6MNkM , rSNANT’ 

FOR Lin & RBMAtMDKB MaK ^ 

Where a man had a power to makna jointure with¬ 
out any deduction for any charges unpoaed, or to be 
Impoeea, parhameotery pr fiUienv ise lyloes not mean 
wy such as aie fixednu^certein, bv^the land-tax, 
uourt fluctuating, IS cleaHft^lithm that power But 
« bump, covenantuig to pay aH chaim, oidmaiy or 
extiaoruinary, does ooi If to tha laad- 

Igx, because he cannot bina his tttcces sor i, otharwieo 
IB tha esM of a common peraon, who can buu^ his 
haul. BfoRdforefv Marlborough, 2 Aik 542 

CfcSilAfVICALlPlRSONS ? CovxyAVT, WUO BoVAB 



.. of a quit rent shall pay taxes only in pro- 
Idiat tbe land payo , but where the matter 
^.iimined by the cominisaioiim of the land 
tax th^ Court will not re examine il Brockman v 
HonviMNNf, 1 P W 326 Quit Bbnt , Atpor- 

TlONMKIfT 


LANDldnO A^D rENANT 

Sm al$o CovsNANT wEjsctmbnt —LsAab^Pr 

pAmTlItB, 14 

s I Inain OrNSUAL and Rbuprooal Ricbts, 
Duties, am|^Lxabiutiks, and LAunTAmo's 
llTLS 

n IaANDLORd’s Rbmvdifs 

ITI Accounts bktwbrv tiixm 

IV Fixtures 

V Umikhlkasu and Incioynts 

VI Irish Ibndrk and Ffsanjuv A<t 

\Ii Rfm OEMEXAtTY AND AlTORNMFNr OF 

I Tbsir Riciits, Liabiutiks, and Duties Rr- 

Cll BOCALLY AND ObNERALLY, AMO I ANDLOBD's 

Title 

aha BANKRiiFTry, XI 1 (e) 

A ti nant hss no equity to compel his landlord to 
px|M.nd money received from an insurance ofiwe, on 
tlie demised prenfises being bunt down, in rebuild¬ 
ing the premues or to restriiB the landlord fiom suing 
for the ant until the premises are rebniU J oedt v 
( hetlham 1 Sim 146 lir 8 UB 4 NCB Monly 

On petition by lessor to compel assignees to elect, 
whether tlicy will accept or ucclino the lease, the 
court has no power uouer the statute ^to make the 
assignee pay the costs^or to give the lessor the costs 
out of the b lukiupt s estate hxp Bright, 2 Y & J 
79 J11NK( \ ( 0818 

Upon an information to set aside a lease for mnety- 
ntne yet^ of chanty lands the defendants, the lessees 
set up a tiiJe advirse to Ute lelst, upon the menta it 
was held Lh it there was no ground for the defonce, 
but the court was of opinien,^at if ihp mente b>d 
been uthirwibi the defondants were eslopp^^ and 
could not dispute tlw fitlp, while they^retainea the 

the twites ought not to have 
b( (n piruiiUed to ||^r t&'fo gvidence, upon the pnn- 
i ipJe tint thb plea m nif in toMHim^rh could 
not hove been pleaded ft law A mere hbibaudty 
leaM of elmrity<dand for ninety nine j^att at od 
nnifomi rent, canuot bo supported AU 
flotham I lurn 6c R wQ Ciiaeity LXAfa, 

1 KNUIll OF liaiF , 

bperial injunction to rostraia procoe^Bg m eject¬ 
ment between t^ defeadonte, rafused where tha 
plaintifiT as landlord mi|ht bayf made bimself de¬ 
fendant at law, Mdmt tmde, IJoc 602 Spec* 

ImJUNC , kiJEOTlIBlIl' i 

Defendaiksiettinc^ up defonce of l&Ue iB landlord, 
and producing in avidenca ttg heanng certaia Heeda 
belonging to landlord ordered on petUioo to produoo 
auchdeedaon trial of tamo, or that they aho^ admit 
the faets alleged by otbotPArtw*, whick daada would 
establish although lanal^ waa no to suit. 
Pallop Vv Udion, lOPrica, |Ifi Pa PaOLvonoir 
OF DtEBt, Pl ^Fawiy, Pl^ AowteaiOB by Air^ 
aWEB 

Od imt for apeci6c pfrfonnancB by viodor agiinat 
vetideo* of leasehold property iindar aa agreameot 
j|eneraL|ui tp title , tbe master eannot report a good 
title IB rendor unleaa he lets fbrth a goon title id hia 
Joreor, bill therefore dtamireed though without coats 



Their rights^ LANDtX)RD ANl) TENANT itabthfies, 4^c 60^> 

Purvuv ttayer, 9Pnce» 488 Tins, StiBd«l^R- pm»cs agreeably tu t}ijp numner m which the lame 
FOBMANCB ^ ^ uaMeco maDagea and quitted by the former tenants 

Where lease not warranted by power if gf^Vted by not bound by the tonos upon winch tliey held* ’tnth- 
teoant for life* contamiog covenant for p^patual re out notice No euquity as to the cuslodi of the 
nowalp the reveraioaer by accepting for many years coui^, where there is a wnttenagreementr lAMfn- 
after he comes into possession* the rent reserved upon rood m Vtiutt X Mor* 16 CtsiOM 
the lease* does not conform it so far as to make the AJtbdlord being assigneo* cannot resume penes- 
covenant of renowal binding on him Higgnu v non* and relet* but for the benefit of the estate 
VouOm SBli 113 Lbasb* CoK^awATioN or * Co Krp* Wnght, 2 Rose* 244 Danscy Assionpxs* 

VFMART rOR RrRBWAI PoWRR 

Landlord contracting to adl iiart of the demised Injun^Bon refuaed against a verdict in ejectment 
estate* with an apporUonment or a specific amount upon a breach of oovaasnt bv Icsseo for yearv es to 
part of the rent reserved for the whole estate can too node of cullivatlon, if aamtuing relief tHb de 
make a eood title to it without the consent of tiio tc fondant having been prevented from proving other 
nant Walter y Muundo, IJae fie W 161 Vlms breaches, against whiui m relief could be had* as 
fir PuRcu , Title. by assigning wUhont licence Iovtl v Id Itaiie 

Pnmso ID leaso that lessee should not demise pre- htgA, 8 v & B 24 Irjunc , Bhrach or Cove- 
mises without licence m writing Parol licence to nant ^ 

underlet is insufficient* but if such parol licence nas Dntmction as td iniunction between landlord and 
given as a snare and under circumstances of fraud tenant upon an actu u lease and a mere agreement 
court will relievo UtcharJion v hvatit, 3 Mad 218 lu the latter <nsc no relief* i£ ihe covenant would 
hflAUD* CovBNANi liSvq bccn Violated m the fohner some ground uc 

No general rule that partners purcbasing lease ceteary either by the conduct o(^ lessor orundcT 
hold interest must be undmstood as entering into a thestitute 4 Cco 2 c 28 Injunciion* 

partnership commensurate with duration of lease In op(fi 4 i\ANr, Lease* AoRBi>iisirT for 1 r ask 
this case it wts held not so to be CKiw^aif v Uenef i^aiast breach of covenant by non-payment 
Maute, 1 Swan 621 PAHiNEUsnii of renc Jais..i»r therefore compelled to nrocticd on 

Where by act of pailiament corporatioD was em- some dfoer cOTenagjt* nut admiUiiig relier Id 80 
imwerod to purchase aubsisUng interests m cortam Bn orrovm^AKT, Injunc 
nereditaments* and it was directed that tlie pun hate Lessees imdbr oKpresa ouvenaota to pay rent and 
money should be reinvested m land* and in the mean perform covenants* aic liable during the whole- tenii 
time bo laid out in funds* and dividiguls paid to per nutwithstanding issi^uments But it» otberwise of 
SODS entitled to rents Held tliat neither persons an assiniee who is only liable duiiog liitownposscs- 
who had taken leases since pomiiig of act* nor lessors sion afainis v Jlfoins* I V fik B 41 Amsiom 
ill respoct of their right to renew were entitled to Cuvfnant^, mjio uovnd m 
Tny compensation out of p^base money Up oj ( oveuinl against usmg premises as a shop or ware- 
I omUm*9 Comb, 1 S & S 2o8 Couppnsation house for any trade* without licence in wntiog* or 

Under sequestration landlord ia entitled to bo paid permittidff any thing which may grow to tlie annoy- 
the arrears o£ rent without a rofercnce (o master anci or damage of the lessors or any of their other ^ 
hnon V Smith, 1 Swan 45T Pa SLQtESiiiA tenants Breach* though not a nuuaiicem law pub 
110 N* pR Uff toMasier hcorprivtle bciogan annwanoe* not igutected by 

LcMeo proceeded agamst bytgeclment, Tud who mjunctum* there being no uceoce, aoiTperimssion 
has receivod notice from a cinimant disputing his of one trade not to be oonsbued a general lircnco for 
hndlord's title not to pay him any more rent* and any trade Nor will thcT court enter into a compa- > 
has beon threatened with diAfoss by landloid for rent, risou which are mure or less offonsive Maekeo v 
cannot testnm either party byinjiiDcUon *lIomanv ltmmHmgHo»p, IV & B 188 Covfmini, Br 
Moon, 4 Puce* 6 Isspiic to stiy Pnoe at op 

LawI ( ovenaat not to assign without licence once dis 

Objection on foe ground of non production of Ics* pensed with, the i oudition ii gone both in law and 
aor s title, ovfirruled in foe case of n bishop s lease e«iuity , but the pnnciple » questionable, and not to 
Itldot V Hookn, 2 Men. 430 ViSisn A Pvueii , beexmnded* tor instance, to a mere act* where the 
liiLE f * In once IS to be in wnting Id 191* Covenant, 

On abUI by vendor for spedfic performancerof an Bn ov * Wai\eh 
^ reeroent to a lease for tweaify oiio years at Special covenants, as to calttvatioa* not implied 
rad^nnkt ^ matter having reported in favour of from the more act of holding over, as they may be 
the title ahewn by foe dbaMt* and an exception from payment of rent it the same period ^as evideoee 
bemg taken to foe report, the question was* wliether* oT agreement to hold not^'tmly on tame teRna* btti 
where foe agreement la adeat, the vqpidor of a lease- subject to same covenants KimptoH v Fve, 2 V fic 
hold interest is not bound to^produjce foe title of hw B 349 ( ovfnaiit iupueo , Pa £tid 

lessor* and foe exception wi|' allowed Id 424 lenant bound to preserve bounduncsof 
Title, Vhmd ficFoBOBut distinct and if conAieed must suWi^te land tfemiat^ 

Disclaimer ot title by rector bui^ his tes- value to be asceiltined commHsion. Alt Coh ' 

sees Liathny Nswifo* 4 Prt 374 DiRlainbr* y% hulUrton 2V AB*2d3 Bounoabies 
WHO AFFEtTRO RT Interpleader may be to favour of an inauranoe 

Injunction gnntod to stay waste end from sowing OBmpanyjsgainst tlie landlord of pretnaea which have 
land with pernicioui cfops. Prnit v Brsii> 2 Mad befin bunit down* but insured Iqr him and tlie teunnt 
62 Imunc aoaimst WAant of the premises, nnder on agrecroept for a lease* and 

Alfoon^ all foe requisitei of a commission concur claiming tlierefoie aught to om the money laid oat ^ 
to Its valwi^* yet if t^wn out for an indirect and in rebuilding ttSprenuaes Pari^ v Otiham, Chop 
improper db}e^* faa a landlorjlito detonfonaa leese* 6b Intsefleapsh * lNpi^AMCB» 
contruy to good mifo) U will ns supeneded How A tenant having bvbis oonduci made bis title to 
far a landlora* Msiiiog a pomUiMfon* may afiect bit a renewal donbtfui, 4 R thenby reudepng a suit for 
interest as landloid in competition with foe creditofo* tt necessaiy* was 8 n miCuniDg i renewal, deereod to 
Qutfrt? lap Oalttmont 2 Rose 424 Bavnev pay all tli# deats Bamlty Peonon, 2 Ball fit B 
CoMHiasioN 169 Costa* IUkfwalofLbabe ' 

Tenant under agreement to manage and quit the ^pou a bill by a lessee evicted for nou-payroent 



6J0 Their riffhts, LANDIXDRD AND TENANT. habditieSf kct 


of not arventcen years beforQ» though imputing fraud 
vosupported la proof but praying for liberty to tiy 
valid!^ of llic LVic tinn at law by the removal of tem* 
porary bar, i inortnm of the tenant’s interest vested 
in the landlord ncTd that be was enbUed to Such 
relief, there beiug no equitable circamstaooee to Imr 
him of that right, ho having acquiesced in igt^Ance 
of his rights, *iQd Uie defmdanl having by the Con 
cealment of a fact obtained illegal advantage which, 
consistent with good conscience, should not he al- 
loued to protect his title on such a tilll^ Blsii- 
nerhimeit v Day, 3 Ball h B 104 Lanoni or 
Timb. 

Injunction granted to atay waste against defendant 
who insists on his own title, hut a£uito he received 

t iossessum from fdaintift s tenant witlmat plaintitl s 
inowledm in breach of tenant's duty aonoay v 
Bows, 19 Ves 154» Injunc lo STAV^asn 
To permit a tenant to remain in possMon and ex 

C d uis money in building with the knowledge of the 
ilord, after an eviction fur non payment of rent 
It a vmver of the ftffeiture under thr ejectuicnt s^- 
tutes Acceptanea of rent with notice of a forfcitnre 
IS a waiver theiwat law Uame v Ktat, 1 Ball 
&B 5H 561 Waiver OF loAiLiiuiiE ^ 

No equity m favour of a lessee of a ^ ouse liable 
to repati with the exception of damage by fire, for an 
lojuni tion against on action under ika. contMot for 
payment of rent upon the destruction of'the hotise by 
lire Kolt «pftl v Baker, 18 Ves 115 ( ove- 

NAVT TO UrPAiii, Damage ey Finc^ Kjuve to 
STAY Poor AT Law 

Coienant to repair at the end of tiic term and sur¬ 
render buildings in good condition, docs not preelwU 
an injunction against pulling them doan ind carrying 
away the matenaU just lieforo the end of the term 
Alatfor oj London y/ Hedger, 18 Ves 355 Injiec 
TO STAY Waste , Covenant io Ui-i aiii 

An agreement for a lease for seven, fourteen, or 
twenty one years give the option to the lessee alone 
Pneev Dyer, 17 Ves 3b.l Covjmnt C oi 
InjuncUon granted to restrain a tenant ycai 
to year under notice to quit, ag m the case of a lessee 
for a longer term, from doing damage and frum 
lemo/ing the crops, manure &.c , except according to 

the custom of tlic country Ondow v -, 16 Ves 

173 iNjuurPTEOM ro restrain V\ asti 
To a bill by mortgagee, or trustee of a leasehold 
interest evicted for non paymont ot rent agunst the 
landlord setting a redemption, a demuirei tiic lecstc 
not being a Mtfty, allowed Adams v 6t 
1 Ball & B 181 Pl Partn * 

Tenants dinosiessed, by injunction of lands held 
by lease fraiQ defendant executed prior to the insti 
tntion of the suit to which they wore not parties on 
application to be restored to the possession are not to 
he ezaromAi pro mUrotii no , such order set isidc, 
and the plaintiff directod to proceed bj ejectment to 
recover w lands Order to examine pm luhutise s»ii, 
only nwee to ascertain prtonty of incuinbi mcers or 
whm |in interest is claimed ip estates in po^es- 
noo of reccivere or sequestrators Dunni* v J>ur 
nil, I Ball 5 e B 132 mo inieiiiaw 

suo 

An agreement that a njngee shall 6Btor*into 
the position of lands of H^ortgagor at a^ir rent 
in discharge of the debt be auppoited m equity 
not being against or irorking a private 

injury, and is an eiceptior^^he rnib, that a mort- 
g^ in possession nuat’IIBint for the full value of 
lands Mofonv V 0*Dft^ rlaU & B 117 Mobt- 
OAOOB Ac MoatGAOEB , AcOOgllT 
A lease gmuted to a creditor on a further loan of 
«pMy at a stipulated rent, to b4 letaiaed in dmbaigo 

IO the natnre of « mortgage, 
md if the rent be at a foir vaioe^ which, by the 


dehtM*i adqntescenco for nineteen years, will be pre* 
suniefi, ^atonot be sot aside By tlie *icquieficence, the 
debtor precluded from proviog the rent to at 
an unrar value, but a lease dfrerwar^ granted, and 
further loan at the old rent set aside, biung on the 
face of It a fraud, the creditor to account for the full 
value of the lands from the date of lU Id 109 
Mohtoaor , DsBTon At (bed , Lease, Loan 
A lease at a stipnlatod rent, the landlord at the 
same tune ohtainmg from the tmiant a sum of money, 
two years’ rent, m which the tonant is secured by 
anolhi r lease of the same date, for two years at a no 
rain’ll rent, the intoreat to be retained out of the first 
gale, payablo under the other lease This is not a 
If ISO m consideration of a loan, os the lelatMmt of 
the debtor and creditor did not exist, and the tenant 
by Ktion could not recover the money, it islmi an 
advance of rent way of the fine or foregift W here 

a loan of money is made m consideration of a lease, 
and an availabfo security is given for it, the dealing 
n usanoas, but where rent is advanced by way of 
fine or foregift it i» not so WtUon v Urtnoue, 1 Ball 
&B 125 Lease, Loin 
Under an agreement for a lease the lessor is not, 
without express stipulation, eiitiUed to a covenant 
restraining alicnaboo without licences as a proper and 
utnal covenant Church v Brom, 16 Ves 258 
Lvase, Usual Covenanis 

Poaer of assignment incident to the estate of a 
lessee without tno word '* assigns ” unless expressly 
restrained Id 264 Assionhemt 
C ovenant resfraining assignment of a lease would 
not prcienf'undcr UUiug /d.265 Assionuent 
A lease oontaiuitig a dauae, empowenogthe tenant 
to retain the rents till a sum of money, advanced to 
the hndlord at the time of granting the lease, was 
repaid but for which no separate security was given, 
nor was the advince to bear interest, not impeachable 
Oil the mtmnds of being a lease codhccted with a 
loin Prior v Dumphy, 1 Boll & B 27 Lease, 
Low 

1 h~ rule tliat a tenant cannot compel his landlord 
to intcyile'id docs nut prevail where the claim of a 
third ficrson arises by thc^Iaci^of: the landlord, subse¬ 
quent to the oommeucement of tlio relation of landlord 
and tenant Clarke v ltvM,3\e8 360 Ft iNTBBFr 
I he ict of a tenant discbumiog bia landlord’a title, 
and admiitiDir title in a thud penoo,^ ahall not affoct 
hitt landlord s title, if tlfo landlord have no knowledge 
of or does not acduiesQe in such acti Hovenden v 
Ltl Awifxfy, 2 ^ho At L 624 ims. 

But if the landlord, having notice of such act of 
disclaimer does not proceed for the Mature, hut 
acquiesces the statute of limitations will M,|i|^iiMt 
him as in ordinary coaes ^Td ib 

( being almut to many, applied to A, bn land¬ 
lord and rcquc|ted him to change a csslutfue tu in 
Ills lease, by inseitiog la the place of aa olu life the 
nmic of his intended wifti, which A, hy letter, pro 
raised to do, and, upon the j^th of such promise, tho 
marnam wn had, and thaytoised premises settled 
upon the^ifo Upon a ml by the wife, (C being 
dead), it wu held thatlihe would have botn entitled 
to i specific encutioti agauist A, and Uie eatato of A 
having been aold to 0» vho was deemed under the 
circumstances to have bed notice of dto agreement, 
he was decreed specifi ca lly to perform it Crrt^on v 
Oniuky, 2Scho fic L 6^3 Sfec Pebf 
Landlord bringing jqectmeDt for non-payment of 
rent, and having notiob of a mortgage of the tenant's 
inteiesl, must serve the mortgagee vnth the ejectment, 
although the mortgage wu not registered mirsuanito 
the provisions of stat. 8 Geo 1 c 2 a 5 Biddulphw 
At Joftfi, 2Scbo IcL 621 Lanulobo fo Ibnavt, 

MoHIT irOP & MOBTrAOFE 
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Leasee cannot dispufc the title of iiu, ItntiAd 
H/a(«v Fii^^utn/Mc, 11 Mi * ^ 

Ei^rnty forlaiuilord» a^ainak wliom judenSiDthad 
been obtained in qictment by his own negligence, to 
rettmn his tenant; and those to whom lie had at* 
tomed, fiom setting up tho lease agmnst his eject¬ 
ment though only a year and three qaartars had 
expired of term, ind it is not necessaiy that the cneet- 
ment should be brought before ^1 is actually filed 
Bakery JUr//uA, lOVes 644 iNjnsmoN, £jr«T» 

MKWT 

A, ^Ding posseaiios under an assignment of a 
lease for yean, and paying rent under it, shall not 
be allowed to chai^ the nature of such possession, 
and to set up a tide to the foe by accepting a conve^ 
once of the foe from persons daumng adversely to 
those under whom the lease is held, althongh the 
light be in such persons, nor will the act of A, and 
those under whom he deiivcs, treating tiirh interest 
os freehold for several years, conv^ing and aettliog 
It as such, give a title diflcient fromthit under wiiiUi 
the poesession was onginally gained baunden v 
fjd AnwJfif, 2 ‘silio A L 73 lirtB 

Non jttynient of rent icscnod on a lease, tliongU 
for upwards of twenty years shall not bar the lessor 
from recovenng posseteioo at the ozpuation of ^ 
term Id 10$ Rswr, No> piTMPmor, Titlx, 

] JUOTH or ilMF 

Tenants, bf agreement among themselves, doing 
any thing to emuairass tlie tenure, Undloid has a 
right to the assistance of cqmty Id 108 

An oidu was made speaficalljp to restoic to a 
tenant fkrm-stock, &c onthefnm, scizeil by land 
lori under a distress and bill of s ilt the Liiuiluid not 
stating whetlicr the sum (below which by tiu. loinis 
of the contract, he was not to enfonx his rriueJies) 
was due NulbrmiNV TTrornfmi, 10 \ cs 150 Sii. 
<iFicCiiArrat, CoNiasti 

Tenant file intorpli od^f against his landloid 
whore it arises on act of landlord sub>«<{ncut to lease 
Ciiiptan T WiUutme, 9 Ves 107 Pi Xnxlu- 

pLraojiB 

A bemiicidl leiso obtained under ilu uilluencc of 
loans of money made, or oimtcd to be in idc, by ihc 
lessee to tho lessor ii a fraudulent evasion of the 
statutes (tf nsui'T, and au undue advanta;,c taken of 
the lessor, and dimfore void Dtrw\ iWt'r,! Scho 
6cL 182 Usuav, LiAsaroNMcrsD wiiu 1 OAN 

Tenant reatnined fiom cuttuiH turf foreaJe, (his 
lease giving a right ot estoven onb^, uutwidistand 
log an umnteftnpted practice for efehty ^ajs Ld 
Cimrioion r Mord, 1 Sdto & L 8 Wabil, 
Estovbiis 

JiyuiietiOB to restrain the landlord fiom tutting 
onaaeathl trees on a lawn dunngthe tenn, upon his 
conduct amounting to a conaeot to tenanrs phu 
of improremont, laying out the lawn, &c Sending a 
•nrveyor to mark out trees u a suffiLioat grouud foi 
an injunctioD JarhoH y Cator, 6 Ves b86 1 m- 

JUNCTION TO STAY WaSTB 

The character of thg defondant as a^i, onom 
panving him m hii sitiwfon aa tenant, o^ves him 
of too benefit of in objecdOD diat might be competent 
to another peraon, as theveglectoftheplauitiifm not 
bnnging forward tho demand at an earlier nnod 
BeaHmotttt RonltAse, 6 Ves 486 Pkinc dcAoavr 
Lacbbs 

Where a tenant, defoading an ejectment broireht 
by hiB landlord, makes drfodU at the tnal, and maiM 
use of the interval to do all the mischief he can by 
breaches of covenant, and wilfol waito, an injaqetaOB 
will be granted on motion, or in the vacation on paU- 
tiott, but It was refhicd whore no ejectfoent had baea 
bropght Latkrop y Mmh, 6 Ves 259 lujfuvc- 
non 10 STAT Wastb 

A tenant, thou^ threatened with suits at law on 


a title advcr-«c to his landlord’s, caunot make them 
intorpload ffomble Smith v Target 2 Anas. 6 ^ 
Intsuptxadir 

Ayfoniut cannot filo aa mterpleadii^ bill against 
bis landlord Wheie one claimant seeks a certain 
rent from the tenant in possession and the other nn- 
liquiAlted damages for use and occupation, he cannot 
make them inteiplead Jchpton y AtkiHumt ) Anat. 
798. Id 

A teiumt oovenanting to repair, damage fire 
only eifl^^, conunuea liable to payment or rent, 
notwithttanding the pnmiiea are desire]^ 1 ^ fire 
llarty Gtotsi, 3 Aast 687 Covsnavt ron Ka* 
PAIR, Hint 

Xeoant cannot set np a title agiinat landlord ITiL 
i(>» v Ld Tomuheadt 2 Ves J 696 
1 esaee of tithes agreed with t^ owner of lands, 
for certain cellalenl considentiuna, not to take uthos 
in Ltud from the tenantsof the lands forgive years, 
but to accept a roasouable coraponsabon iiul excc(^« 
ingdA 6(1 jici acre and tliereto bound liimMilfand 
hia assigns Jhs under-losboe sued (m the nami of 
a trnsfu, to uhom he had noodnally again under- 
( titlii in Lind against tlie tenant ot the 
laudr^md had a decree 6uch an agreement is void 
for Uia un( Atamto of the sum to be paid Hiewer y 
If ill, 2 Ann 418 XiiuBs, Couposition ion, 
rovBBAirr, lyHo boumd dy 

The lessee of the land cannot claim to hold ilis- 
chai^ of tithes under any covenant with lus lehsor 
Id 414 luma, XxRMPiiuM lUOM 
Tenant c annot tile a bill of interpleader agaiobt his 
landlord on noluc of ejectment by a stranger, under 
1 title adveisu to that of the landlord, on suspicion of 
collusion an in 4 |uiiy into tho circumstaitees was di- 
icclcd, and, the loport confirming the fraud, the bill 
was dismis ud with costs to the laodimd, as between 
attorney and client, to be paid I 7 the plainblF and 
his solicitor, (he latter to shew cauw why he ^onU 
not iKthtnick off the roll Dungetf y Angois, 2Ves 
T 303 XNirupLBAnsii • 

W here a tenant under t void lease makea gicat 
improvements with the koowhalge and approbaUou 
of the landlord, he is entitled 10 equity to a valid 
base, Semb. JlardeaAU y Shafto, 1 Anst. 166 
luPHovrMisr, A<qvisscxngb 
A n engagement by a lon^rd ynth an iroproviog 
tennot » not to be considered at merely voluntoiy 
Vuhaet v Ihmdlont 2 Xlidgw F C M9 
A tenint, having by eoilusion wifo the steward of 
tlio landlord, obtained a renewal of a lease for IivoSr 
as if one only had dropped, and two were exchanged^ 
when, in fact, two lives bad fallen,demeed to pay tlie 
value of the two lives, and ha shall Ait havo die 
option of delivering up the now, and abidiog by has 
former lease H Ahii^dtm y BulUr, A Cox 200 
S C )llro CC 1X2 1 Ves J 206 Fbaod. 
Riniwai or Lvass 

One tenant la common, having teased his share 
on a bill for partition, the lessee is a neceieary parly, 
and liiHcitets must be boioe by his lessor CarntAw* 
OeA 2Cox,27 Ft X’Aiinr,TrNANTiK(OMHON 
* Xenants tiling s biU of interpleador against aunu- 
itapN, and bnaging rente into conrt, paid (heir costs 
ont of the rente Aldridge y TViompsen, 2 Dm, C C 
140 Fn XMrmtPtCAinH, X*b Costs, Pk Pay* 
HINT INTO Coubbw • 

Xhe court will not make an order for tenantsof 
estates token under a sequestration on mesne prouii 
to attorn Jfowfry v Htdleif, 2 DicL 622 LAnot 

A TBHAMT , PR SiQtfSSTRAIION 

A landlord who doro not libgiovdy pppose a oore- 
naat for renewal shall be enbtlM to 01 s costs XTom- 
roifo t C/terirsi, 1 Hidg P C 137 Fit Omb , 
Iaubb, Rbubwal or 

Lessee of a house and wharf oovanante to repair, 

^ RR 8 
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acculentK bjr fire cxccplcU, Uie house is burnt tlowu, 
RtuI the If^sur having insured ruxivcd the insurance 
mon^f but n^lectca to rebuild, and brought an iction 
at hw for the rent, bill for in injuncuon, and dield 
proper till the bouse is rebuilt, but went oflP on ano 
tlicr matter Jlruien v Qiuftei, Ambl 619 8 C 
2 Eden 210 Dut see 1 8im 146 Injunct io 
siAV l*itoi ar ItWi , iNStniNCK 

1 enanl fur life or in tail, erects a fire engine to 
work a collieiy , it sliall on his death be cohttdered as 
part of Ins pononal estate, not to go with tlie estate to 
remaioder-man, what is annaiad to the freehold a to 
be considered as part of it hat between 1 indlord ind 
tenant, tho latter may remove what he erects for trade 
blit sneh removal must be dunog die term, so tenant 
may remove chimney-pieces, Ac , where engines, cop 
pers &c are the principal, and the boose only Uit 
arecssarv the^ may be removed though the hou% 
IS thereby ii^ured So, as against the lemuindcr 
man by the executor of tenant for life or in tail who 
erected them A colliery is not oiil> in enjoyment of 
the estate, but in port canyiog on a tndc DuUtf^ v 
iraid, Ambl 113 Fixrnnsb, Annvxstion lu i nxv 
iioj D An»tov or Asssts ^ 

Co|^huld tenant subject to waste unlit s by u t of 
(lod, iiid tenant for years, where burnt by fiie, though 
no covenant to repair or rebuild Uooh v Woith, 

1 \c8 462 Waste * 

Hiowhole nnmtiu }Hin<rinaIei8etoateni it to pre¬ 
vent his ploughing up old pasture ground shall Im 
paid and not at the rate of it per cat for tlie rent 
rtsorvtd A iflet v Dodd, 2 Atk 239 

Where bankrupts goods ere sold undercomims 
Sion landlord tan onlycomt in pro >n(» with other 
riediturs, for his rent due Amyti 1 \ik 102 S V 
txp Deirhann«$,id 103 IIanso 1 iiooi in 

Ilut if goods lie left on premises, landlord may dis¬ 
train fip riumnuv, lAtk 103 id Hut where 
the vendee hail lived in the house of bankrupt, and 
rcUimd tfacr goods there, and landlord had piovcd 
under the comniission but three years after distrsined 
the goods H was held illegal 7ap Cmr, id 104 Jh 

A bill by a lessee for twenty ohl years under the 
dean and chaptei of W, agiinst iionlof a minor 
and tlie tenant of a irticular house, which obhlruetcd 
plaintiir 8 way, pra^ngthat the liouse l>o pulb d 
doHU and that plaintifiT be quieted iii tin possession 
of the way , held, that the dtan and < inptcr ol \\ 
who were the owners of the inhentinec wire mces 
sary parties Pom v Clark, 2 Atk 015 Pl Tiu 

TI>S 

A lessee of lectoiy for three lives w] o liad made a 
derivative letre, brings a bill for lithe in kind and to 
esUblish a custom of setting out corn in shocks held 
the bill is pitperly brought, though the tithes art, not 
in to prevent colliMOn between lessor and occu- 
lers. Arefibp of Y»k v Stapteion, 2 Atk J3b 
iTUB Custom , Fr Biil ron Iithk 
Mortgagee, who has paid irrearsof rent on bink 
rupt’s estate, uoleu he has an oidcr to stand in 1 ind 
lords place shall not be preferred to the crerhiors 
under the commission Auon 1 Atk 103 Moht^ 
, JIanscv Pboop ih ^ 

here a tenant had cut down timber, and a bill 
was brought agaiust lum for a discoiary, hi demurrul 
for that, us being waste, shis answer would subject 
him to a forfeitiire, demurrer allowed Alt G«m 
V T ineont Bunb 102 J)ibCOVBuy T&^Dx^u io 
FoaPFlTVHX 

W here no lostom is alleged qf a tenant’s power to 
cut down timber, it must be taken accordiug to the 
common law by which he has no power over it 
hdwards v Dealher, hoi C b Ca 8 Cusiom , 
Waste 

}4Sum of tithca tiling bill for satisfaction of tlicm, 


need hotaet forth his lessor's title. Cruikorne ▼ Ta>f- 
hir 2Jiiie ^ C 512 Title, Fl Bill 
L esap^ covenanted to renew the lease at the request 
of the lessee within the term , lessee did not request 
but executors do within tho term, lessor is coinpella 
hie to renew Uyde v Sktuner, 2 P W 196 Covt 
TO nsnxw Lease, Ieob 
A lessor sufieis the lemee to hold (be lands after 
tho lease u dctcitntbed, equity will not compel thi 
tenant to account for tlie mesne profits, unless the 
lessor wiH hindered from ontenng by frand, or some 
extraordinary accident. Bolton v Deane, Free Chan 
516 Accoumt, Mesvb Pnoms 
^ftne levied lessee for years or at will, void, 
hccus where by one havmg a defeasible nght, and 
sue h lessee joms widi him Carter v BarnurdritoM, 

1 P W 520 Fink and Rxloiery 
T cssee fur yean nam waste remainder in fee to a 
bishop, lessee enjoined from digging tho ground for 
brick Bp Imuhny Webh,W W 527 iNjLMrr 
U \1\ST W \<>ll 

A having two copyholds held of the manor of 11, 
cuts timber on the one and employs it in repainag 
the other, iftcr a verdict on an (^ectment by the lunl 
for till forfeiture A brings a bill, anil is relieved, 
but ordmed to nay costs at 1 iw and in equity Nash 
V Vfrhii, 2 Vern 637 J!or#biiuiik, Rtliis 
ACllNSa 

Dtcrce in time of Charles T , for payment of 40/ 
pir inninn out of particular lands formerly part of 
tlic forest of Bladen, to tho vicar in hen of tithes, in 
a bill against th6 land owners to utabbsli a nght for 
tins 40/ per annum it is not necessary that the oclu 
purs as well us 1 ind owners, should be made partus 
to thi bill Ciilhbeitv Tl'tstwood, (ji\h Lq ll 320 
Pi P\un 

V h iviii^ taken a lease of a brewhouse, and cove 
iianttd to lap iir assigns it by way of mortgage to B , 
tlic pn,niiscs being out»of repair, the leifior brings bis 
bill i^imstli to tompd bim to pertonn the covenant, 
H having m mv been lo potisesion, the court will out 
deent him to |m rform the covenant in specie but left 
tae pi to 101 over at law as he could hpathes v 
Smuh 2 Vein 275 Momicob A Mortofe 
1 lie under t< nant of a jointresa commits waste, 
but had improved the yearly ^/aloe,'Bnd4iffiirs 
to t ike a 1 l ISC at the improved rent, and to pay for 
tlu. timber < ut qua le, wnetber tlie court will rdieve 
as to the waste / igs v Stniik, 2 V'em, 263 W astp 
Bill for a specific performance of artir^, for a lease 
of lands imNoifrdk, where, by custom the landlords 
repair, but the rent reserved on this lease, appeanng 
to bt undi r ilic value decreed tlie tenant should eo* 
\enant to repair Burnt v /frirriiim, 2 Vem 281, 
Pro Cli 25 S V Custom, Siec Peiif 
I n a leise for yean of loQil, lessee covenants not to 
plow pasture laud, and if he does, then to pay after 
the rate of 20i per annum for every acre ploughed , 
the court will not grant an injunction against the 
icnauts ploughing, for the parties themselves havt 
a{,rccd the damage apd set a price for ploughing, 
nor will the court relieve the lessee agaiust the penalty 
if he ploughs Woodward v Gyles, 2 Vera 119 
Sill LI iJKD Dahaoxs, Injunct auaxnst Waste 
L essee forycars Wing agreed to surren^his lease 
to the lessor, delivers up the key, which the lessor 
accepts, but afterwards refuses to accept the surren¬ 
der lessee decreed dischaigcd ftom the rent Natch^ 

I bolt V Porier, 2 Vern 112 biu: Fsar , Lxask, 
bURRXNOKR or 

Lessee for years decreed to admit an attornment 
Id 113 Ax^oaNMENT or Hunt 
A reooven judgment Minst B, and bos a lease 
sold to him by this sheriff, C, the ground landlord 
enters, and having judgment lu ejjMtment for non- 
piyment of the ground rent, ofiln A, upon payment 
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of arrears of rent and costs iX lavr, to make hme new 
oasc for the remainder of the term , 
oHcr, C lets it to another , A bnngs hla Ittk to bo 
relieved against the recovery and ferfeitnre kt law, 
liavine Hist tendered the arrears and costs bill dia 
missed with costSi ilmrstij^ton v Jachon, 1 Vem 
449 UnsacH of Covt , SoEranuRB 

Assignee of a lease rendering rent assi|;ns over, he 
shall be liable in equity for the rent dunnir the time 
he enjoyed the land TrtnekU y Qoke, 1 Vem 165 
Assionfk op LkabK| Account 

An iDiunctiou to restrain a lessee from ploughing 
puture unds, which had remained unploughcd dur¬ 
ing the continuance of the lease for thirty years, but 
were ploughed witliin sue years pnor to its commem^ 
mtnt, refused Oonng v Gonrig, 9 Swan 661 is 

JUNCnON 


II LaNDtx>Rr>*B Rbmsuies 
6ce algo Rjuiisikkt 

Special injunction to re^tram proceedings in eject¬ 
ment lietwceii tsm defend ints, refused where the 
plaintiff landlord might have made htoiself defendant 
'll law JUoiMv /ficis, IJac 502 Sibc Injunc¬ 
tion 

i ho common injunction to stay proceedings at law, 
does not extend tu distress for rent ^ Ilughm v Kmg 
1 Jac & W 392. Injunction to stay I’nocEi u 


TNOS 

Special injuoctioQ to restrain distress will be crant 
ed Irefore answer, if ^fondant is in contempt for not 
aaswenng Hmtng v , 1 Pn 366 Pn 

Injunction, 8pu.jiL| Pit Conifmft 

InjunctiOB to restrain sheriff from cxccutin^^ fa 
on goods, &c of landlord m* possession of pldinliir 
his tenant, rofuaed Carrtinv AtjUui, IMul 100 
Injunoiion, Fikbi Facias 
Hill for specific performance of a contr ict to make 
1 lease to the defenout, dismissed, the pfemtiff hav 
mg after aiuwcr given a ilbtice to quit acconling to a 
proTido ftv determiDing the lease v i'tm, 

dV AB 197 Spjm IhiBF 
Injunction against an mectment for breach of co 
Tenant to insure against fire, reftiBed JUyiMUis v 
Pttt 19 Ves 184 Covi to inbubr , Injunction 
Applicatulii to qoash a wnt of replevin issued to 
try tne right to stop gopds m transitu, iftusod I ar~ 
rtil V BSmfird , 1 llaU & B 328 Stoppaca in I 
1eansitu% 

Wnt of replevin not improvidently issued when a 
fair Iq^ question is to be tried Id th 

Wnt of replevin does not lie^ unless there has been 
a taking of tne goods out of the possusion of the per¬ 
son who sues it forth 12(1) Ckomkwlam, 1 Scho 5c 
L 320 

But it lies upon any taking, and sot merely upon a 
dutress Id w 

After judgment and execution in eje^nfeat fer non-| 
pajrraent of rent, a bill does not be at the suit of the 
tenant for an account, and to be restored to the pos 
session on payment of what shall appear due, without 
bnngmg the rent and costa into court if the question 
appears to be, merely whether ao much rent wis due, 
and not to be of too eomplioited a nature to be tned 
at law rhe account sought in this case consisting 

S of three disputed items sdtmtted to have been 
if at all, on account of leiit; and being such 
as a juiy might easily havo investagaied, the ^ was 
dismissM with costs It would liavS been o^he^ise, 
semble, if there had been a gnmnd^of dcfonce which 
could not be sot up 10 the ejectment, but which it was 


unconscionable in the landlord not to admit, or if the 
account had been socdfoplei tliat it could not pro¬ 
perly have been taken at law 0 MMony v Dirhout 
2 Scho & I 400 Account 
itnant having a claim against hu landlord for un¬ 
liquidated damages, occasioned by cutting timber on 
the dpmised premises, m pursuance of a ppwer so to 
do, reserved by the lease, the landlord brought an 
ejectment for non payment of rent, on bill nled by 
tenant, s^ng his claim, and charging that if ascer¬ 
tained, fin c^it given for it, there would not be a 

S ear’s rent in aneai, and oo that feet being esta- 
hshed, upon an usue tenant was re4torod^ w the 
possession which landlord had obtameil in the mean¬ 
time on paying the balance due by him, and decreed 
entitled to an account of mesne profits, &c Beojfey 
V Darty, fid 403 note Jb 
l«andlOrd bnog^ng ejectment for non payment of 
rent, and having notice of a mortgage of tne tenant’s 
interest must serve the mortgagee with the e|cctmeot 
although the moitgi^t waa not registered purauant 
to till provisions of stTt 3G 1 c2 a 6 niddulph 
V Si /oA«i, 2 Scho 5t l4< 521 Mobtooii & JUoar- 
1 FI , ]jju.iuxM, Nc/tice op 
A^ trm jjit years conditioned to be void upon non- 
pcrlurmance of certain acts, becomes void withont 
entry, but if a landlord dispenses with the perform¬ 
ance of a GopdiUon, ho cannot insut upon a forfeiture 
for the non performance Breeman v aoylf, 2 llidg 
P C 79 CoNDN BnsAcn oi , Furffiturk 
GoinIs taken in distress for rent, and replevied, the 
distrainor has no lien on the Loads, hut is left to his 
remedy on the replevin bond liradyti v hall, 1 Bro 
C C 427 lluLFMN, IwN 
Where a landlord hail a remedy by dutress, either 
upon DOD-piymcnt of rent or a penalty, oquity will 
not interfere to assist him unless some fraud be proved 
Donetuilt v ikarirti, 1 Ridg F C 135 Juris- 
rroN 

Demurrer to a bill by a landlord, for a specific per- 
forinanoD of covenants contained in ^ lease wTiieh 
bill expired, to repair hedges and mansion lionse, and 
also for an account of loppings and dung, cut or re¬ 
moved by the tenaut, allowed, common coveaauts in 
husbrudry not being the subject of equitable juru- 
dieiiou BfiyifFi V Hiane, 2 hden, 128 Junisme- 
jjoN, Buiaiii of Cuvt , Spec Fkhf 
A receiver appointed by the court has power to dis¬ 
train for rout, and need not apply for a particular 
order for that purpose onl}, unless there be a doubt 
who had a legal ri^iit to the rent Pdt v 6ficiintaii, 

3 Atk 750 

Grautco ol fee farm rents has the same power of 
distress as the Ling had, and so may dutr un on other 
land of the teuaut, though not subject to tho rent 
Att Oea V t acsAlry, 1 P W 306 * 2 Vern 713 
Grant pi om Chciwv 

A giaucr dnving a fiock of sheep to London, is 
encouraged by an innkeeper to put hu sheep into ms- 
ture grounds belonging to the mu ihe lanolovil 
seeing the sheep, consents th^ shall stay there otfe 
night lud Uitii dutnuns them for rent, graaor re¬ 
lieved agiiiibt tins dutress ioivkeiw Joyce, a Vem 
129 kuAun 

If cattle escape into the next ground, and are dis¬ 
trained there for lent, equity will relieve against such 
distress Id tb 

Where plaintifl> by his bill, anraested that ho had 
a rent isauing out of certain lands, out that defendant, 
to hinder his disticia« had convertod the premuea into 
ullage, the court dfreeted an issue 10 try if there was 
any iratid used to prevent the distress, and if found, 
then plaintiff to U, relieved Davy v Davy, 1 Ch 
Ca 144 Fraud 
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III AcrOV>T8 B^TWBFN THMI 

A lewoe for years* determtDable on Uvea* having 
paid an advanced rent dunng a dispute ndi^er the 
last ei$tut yiie me* who had boon many years aBaent 
from the realm, was alive and a demand of a farther 
advanced rent being made by the lessor, on a bill by 
the lessoe to recover thoso payments, a comiuu4on to 
examine witnesses to prove the eestut gus vts still 
living was isbued, the plaintiff paying into court the^ 
arrears and accruing piyments of the advinced rent, 
which lit bad been accustomed to pay Brouw v 
Petrs, 2 Swan 235 

Where there have been vanoiis dealings between 
landlord and tenant, so as to produce an iccount too 
complicated to be taken at law, and tbe landlord has 
brought ejectment for nonpayment of rent, the tenant 
may die a bill, before judgment at law fiir an account 
on tbe foot of those deaXinOt and to have the balance 
applied to the rent claimed to be due, and the tenant 
need not bring in the rent, under stit 4 Geo 1 c 6 
(yConrwrv Spatght, 1 Scho t!c J 305 Aicoumi, 
pR Payment ivto Court 

Lessee under a lease void for his own fraud, not 
entitled to allowances for listing impiovcuicnis 
Pnre 0 V n ehb, 3 Bro C C 16 note \2) Im- 
phovemxsts 

Where lo college lease, rent is subiectdo deduction 
for tascs and tenant neglects to deuuct, no acrouot 
will be decreed Att Ci$n v Baltol ColUgt, 9 Mod 
410 Iaxes 

Lease of a coal mine to A, reserving a rent A, 
the lessee declares himself a tru*«tee for Ine parsons 
to each a fifth fho five pirtucrs cntci upon, woik, 
and uke the profits of tlie mine whir li nfterwards bo 
comes unprofitable and the lessee insolvent 1 he 
resttti 9 irv tiu«t8 not Inbls but for the (imo during 
which they took the profits Claienn^ > lltsift*//, 
3P W 402 intSTKB and Csaiui qux liiibi 

• 


I\ hlXIURU 

Injunction granted ag iinst iste by tenant Kimn 
ton V Lir',2V &B 349 Inji s< uoN \\ \«ri' 

W iste IS commited bv destruction ot doveeut hut 
not by emoviiu; pre.>sc8, dec unless fixed Id ih 
Tenant lor life or m tail erecta a fire eii|,iiie to woik 
a colliery, it shall, on his death, be eon«ideied as part 
of his porsoaal estate, not to with the est ite to le 
mainder^oian What » annexed to the freehold is 
to be consideipd as part of it But between landloid 
and tenant tbe latter may remove what he elects lor 
trade, but such removal must be duung the term 
&o tenant ntf rsinovt chimo^ pieces, \\ here 
engines, coppen, foe aif tlic pnneipal, and tlie house 
on^ the accesHhjr, they may be removed though the 
house IS tUcieby injured Soasngaiostthoicmamdcr* 
man hr the executor of tenant for life, or in tail who 
erecteo them A colliery is not only an enjoynu nt 
of the estate, but in Mit carrying on a trade Dudleif 
V Ifnnf, Aiubl 113 Al>MO^ op Assn s 
A muitgage of a bfewhottse with the dppmtenauces, 
will not early the utensils, but the things only 1 m.< 
longing to the outhouses hip Qesttept 1 Atk 477 
Dsbds, C of • 

A tenant dunng the term, may take chimney- 
pim or waioaeot put up by hunselr, afterwards be 
» B trespasser Jd ib 

By Urn sale of a brewhouae, the jutenails will not 
pass Id 473 

* fastened to the ciebng, or even nailed, are 

not fixtures Id ib 

Hfugmgs, chimncy-glasses, or pier glasses, are 

A 


mattenuf ornament and furmture, and not fixtures 
made to go with the house Beck v Rebouf, 1F W • 
94 * 


V Undpr Lsasfs ard iNcinxNTa, &c 
Tlie lessees of a colbery having agreed to grant te 
the lesseea of a neighbouring colbery licence to use a 
Tight of way enjoyM by the former, and the owner of 
the first coUiety having granted tb the second lessees 
the same ngbt of way dunng a term of years, and af¬ 
terwards, by assignment from tbe first lessees, become 
possestecl ot the first collieiy, and the ngbt of way, 
an injunction was granted to restnun him from re¬ 
moving the materials, and destroying the way New 
march V Bnmdbsg, 3 Swan 99 lliouT ofWav, 
IvjirNCTlON 

A lease granted under circumstances of imposition 
and inodeqaate oonskleratien and distress of lessor, 
set aside as between lessor and lessee, but lessee 
haviDg made it a provision tor wife and family by 
marnago settlement, court below left to proceed as 
to their relief KnatchbuU v ICissune, 5 l)ow, 389 

CONSIDLUniOT 

A lease granted at the same time with a loan of 
money by lessee to lessor set aside, although the 
proposal fur eonnectiog the loan with Uie lease moved 
from the lessor But *m under-lessee bond jidt, and 
not concerned m the transaction of the loani not dis¬ 
turbed Moiloas /ruiH, IScbo foL 310 Usury, 

I K\»l CONNECTMD WITH L»AV 

A covenant fay a lessee, his hem and assigns, to 
pay a fine of 40i upon the expiration of a term of 
silly one years, does not amount to a reiervatiou ob- 
Iia ilory upon ^c tenant in possession, to pay the fine 
over and above the rent reseived Inchiqmn v ilur- 
uell, 3 Rulgw V C 376 Covenant, who bound 


liY 


In the case of leases from coU^m and eoclesiai- 
ticai bodies it the lessee in the new mase takes m tbe 
right of him wlio had the old one, he must be tnb- 
jcci to all tlio equity to which the onginal lessee was 
liable Jduaiacv Lsiois, 3 Atk 688 

Lca»cV»t hnds is grante|{ reserving mines, foe and 
a power of working them, lessor paying fordamue 
iluni which iiiims are leased to B „ Inabili for 
pcrtoiniawc ut iuvtimntSjagainst ropnaentatives of 
Icssui, 1> need not be a party urssn v Pep/s, 
5 Bro P U 604 Pl Party 

An under tenantof premises comprised <iu an ejects 
nient (fur uuii payment of rent), brou|^ by the first 
lessor, IS not barred from relii^ if he filef a bill in 
cqui y against such lessor witliin six inbAths after 
execution had, and wilhm that time depo^ in iuoh 
court tlie whole arrear of rent ascertained to 
to the lessor Benuy v Moofe, 2 Ridg P C 310 
Iticiufm ion NON jpAViixNi or Kbni, Rsuxf 


\< AINHT 

And in such case itu not necessary 'that any new 
lease should lie executed by the first lessor Id 823 

Jhe statutes giving to landlords the remedy by 
vju tment fur non payment of rent are not mandatory 
ton tlie court of equi^ to set up an immediate lease 
wbicii hid been evicted under the said statutes, upon 
a bill filed and the rent and costs deposited witnm 
SIX months after the habir* executed by an under¬ 
tenant claiming one-ftnuth part of the lands demised, 
and against the consent of tne immediate lessee And 
if a ICMse be so set up against the consent of the 
lessee, the stat 11 Amu c 2 sulgeets him to the se¬ 
veral covenants Idfib 

Lessee of a chuimi lease mito an under-leaae, 
and would hkve^the under leaee m sunendet m order 
to enable huu to renew with the church Thera be¬ 
ing no eovenant lu the tenant's leera to suirender, 
the court cannot compel bun to do it Cofofieitor v 
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Amott, 2 Vera 263 Pre Ch 124 S C Lmc« 
SuBBKlfDVB or 

One makes a lease, and the lessee horenants to 
pay the rent and to repair Ibe les^ makes 100 
under lessees The rent it behind, and the premises 
out of repair, the original lease is avoided for non¬ 
payment of rent Some of the uoder-lessecs br^ a 
mil to be relieved agiinst the ferfeituie > equity will 
not apportion the rent, bat the plamtiflb must pay the 
whole rent in anqpr and repur all tho houses, and 
may compel the other undtf lessees to contnbute 
Webber y Smith, 2 Vera 103 CoNTRxmmON, Co- 

VKNANT, BrSACII OV , Ilswr, AvrOllTMIMUSHT OF 

Lessee, where there is a covenant hjp him to repair, 
makes an under lease to J 3 who is m possession 
Under-lessee not liable this covenant in law, hor 
bound by it in equity unless the first lessee is insol 
vent Goddurd v Keate, 1 Vera 87 Cove- 

VAIVT, WHO nouvo 

Lessee underlets parcel of term, and by fiaud com¬ 
mits breach of Ins rovonant and forfeits lease and 
after obtains fresh leise Under lessee hath remedy 
inequity Cary, 18 

Lessee of copyholder is punishable for waste, though 
copyholder u not DtUton v GtU, id 63 


VI Ibuu Tekubb & Ikvantby Acts, 8ec 
See also Lfabp, Vlll 


In Irish leases lunewable formal demand is not ne¬ 
cessary but when made Uttae is smmpntcd from that 
period^ But prior demands are to bo taken into account 
in considering what is a reasonable time alter a lor 
mal demand In tho demand, the landlord need not 
state precise sum Barret v Burke, 5 Bow, 17 19 

LbASB, RuNKWAt OF 

After a nobce by the landlord on the 16th of Uc 
oember, toHnew, where thejenanl bod not liis lease, 
was but jUst of age, and omlmrmsscd, where m erro 
neons account was furiiislied by the Undlonl s a^nt 
after an application the ten int m January, where 
a draft of renewal in February folio ving wiu tendered, 
and die landlord prevented tho tenant from selling 
Umber to pay tlie rent and fines a tender in the Oi 
tober fbUowurg was, under tliose eircumsUnces, held 
to be in Ume under the provinons of the tenantry act, 
and renewal decreed, on rayment of costs Jessup v 
hififf 2 Ball & B 81 abnawai oi Luasv 
W hen nq fraud or neglect to tanew in a reasonable 
Ume after a demand, mief against lapse of Umc is 
given, Under the teoantiy act, upon eompeosation 
Mina made Id 73 

the cgectment statutes apply to the case of 
k ^nal rent reserved as indemnity, and to answer a 

S uticnlar purpose, qmrref in constromg covenants 
r penal rent, die coort looks to the intention of the 
Mrues ifumsv Kent, IBall&B 568 PtMAi. 
Rent 


1 andlord may file a bill to perpotuate evidence of a 
demand made under the tenantry act on hts tenant to 
renew XiBiting v SparroWt I Ball fit B 372 Bill 

lOPBHPRVATF * 

After a demand made, and neglect to renew, when 
all the lives are gone, it u dereliction, when but one 
or two, negligence, and wdfbl defitnlt, whmf a refusal 
or neglect to renew m a reasonable Ume To neglect 
renewing for thine years after demand is made, is wil¬ 
ful default Id 373 lanoM 
The ux months given totmnts, to redeem under 
the statutes of egeotment for npu-jp^ment of mnt, are 
caleudar iDonthi, 3nd the day on which the kshen is 
eiccuted, la not to be included m the cs^fotum 
W here a right would ba divested, or a fo rf tatu re m 
curredi by tnclading the day of the act dm, the 


computation will be made eteluuvo of it Dtneltng 
V ioraU 1 Ball fo B 103 ISft. Comiufation 
OF llHF , 9tAT , C OP 

Under the tenantry act, 19 and 20 Geo 3 c 30 , 
whgt shall bo deemra reasonAbtc Ume after demand, 
for paying renewal nnes, must in all casea depend on 
the ciicumstanocs, aodcircum^Unces previous as weU 
as mbsequent to the demand, are to be taken into 
consideration 1 herefore, when tlic demand was on 
the 6th of October, a tender on the 20tb of March ftd- 
lowing not within reasonable Ume, the tenant 
having nkd mUmation fur two jeats before that paj- 
ment of the fine was expected and having neglected 
to pay It Jaehsan v daunderr, 1 Sclto fie L 443 
Lbasjb Rsnbwal 

1 he demand reqnired by the stetuto need not bo m 
wnUng, nor w any precise form prescribed for il Xd 

t6 

See also the eases of K<me r i/emiftiw, 1 Kidgvr 
P r 180, Batemim v fifurmi/, id 187 , Bottle v 
Ltjsiiffht, id 384 , Magruth v Muskeify, id 469 


\ II RpnT eiENEBAtLT, ANU AtTOBNUBIIT OP 

* 6m also \pponnOHN£NT 

The court will not direct a reference to the muter, 
u to the leducUon of rent, upon tho petiUon of a te 
nant ol lunaUc’s estate hep lowu, 1 J urn fic R 
137 Li vacy Paf to Ridikb Kent of rsNAirr 
u> LvsAiie 

CoK sent to a court of law, on tlie quesUon, whe¬ 
ther tho 1 indlord on a sale of a part of the demised 
prtniiieH, < in apportion tlie rent so u to give tho pur 
chase r tlie sanu remedies for tlie rcooveiy of it, os if it 
had been apportioned by a jury Bliss v Collins, 1 
Idc fic W 426 Appokiiovhpnt op Rent 
J niunction to stay proceedings at law for rent by 
landluni prA>ed on ground of agreement coiisUtuUng 
•1 it gal set off, refused lounrtno v 3 Maa 

20J Injuni lo srAY pROCEForKos, Sat oaf 
Queere, whether this court will relieve, by allowing 
au equitable set off on demand for rent^ Id sh 
Ibe term rent,’ used in a decree, un^r stat 37 
11 8 c 12 relaUng to Uthea in London, means rent 
actually and Imia pde received, without fraud or eovin. 
And not tlic annual value of the premises let Fines 
to whdtever amount, paid on tho renewal of leases of 
dwelling houses, are not to be considered as increase 
of rent, or to lie taken into caleulaUon in cstimaUng 
the amount of tithes due, provided the not reserved is 
eijual to that at which the houses have bean at any 
Ume before let Minor Canons Slo Paul s v Ci le^ 
kett, 5 Pnee, 14 Dvcbee, Words, C op 
llofw far the ojectinent statutes apply to the ease of 
a penal rent reserved ai an. indemnity and to answer 
a paitieular purpose, qutnre^ lo construing oove- 
nantb for pegal rent, the court looks to the intenuon of 
the parties ITuimv ITnit, ^ Ball fiw B 658 Land- 
lOliD fic 1 ENANT 

Non payment of rent reserved on a lease, thongb-for 
upwards ot 20 years, shall not bar ibe lessor from re¬ 
covering possession at the cxpiraUon of the term 
Saunders v IaI Anneslet/, 2 Seno fic L 106 Les¬ 
sor fic Lessee, Iitte, LxHfTU OPllME 
A tenant covonanUng to repair, damage by fire only 
excepted, conuttnes liAblc to payment of lent, notwitb- 
standing the premises axe d^oyed by fire Hare v 
Groscxi 3 Anst 687 Covxwaiit to |lxPAin, 
Layduad fo fiv 

A aequestratiodcdo compd answer maybe 
but no ^er wiU 1 m made for the tenants to 
the oomminion is rehmed Rowley v <fid/ev, 3 
Swan* 306 S C* Pick 622 Sbqvuthation 


•lecuted, 
attorn till 
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Equity will noi compel man to attorn who la at li 
herty at tho comioon law 6»r John Wyndham*t ease, 

Attornment denied but in aome caaei Phthpt v 
Sandjonf, id • 

lenanti onlcred to attom to aequeitraton under so 
queatiation for duty Wood v ilrfmni, Dick* 576 
Bill may lie brought m equity for rent* when the 
remedy at law IS lost or becomes very difiieult, and the 
court will relieve, on the founddUon of payment for a 
length of time Benson v Batdwyn, 1 At^ 690 
lessor dies on Michaelmas day, and before sunset 
the hou or jointress, and not the executor, diall have 
the rent Q» If the lessor had died idler sunset, 
tliougli before midnight, if the tenant bad paid the rent 
on that day t for payment had been good, tliough the 
lessor had died before sunset, but his executors to ic 
count for dus to the jointress, &c llo^nghum v 
Pfnncr, 1 P W 177 Salk 578 Aoxon or As'tiTS 
Statute of limitations as to rents extends only to rus 
tomaiy rents Hetweon landlord and tenint, and not to 
rent ansmg by grant or a will whereof the coiuDitnce 
ment may M shewn Collins v i oodnll, 2\crn 235 
1,1HIT Staf oi 

TiOssee for years decreed to admit an atlommeut 
^'atchboldv Porter, 2Vcm 13 i essor^ bi tsFif 
Rent incurred m the lifetime of a testator though 
xeserved upon a pirol lease, slnll bo paid befora bond 
debts 'IViUettv hails, 1 Vtm 490 31 xm‘i Ab- 

RFAItS OI , AdUON of AsSITS 

Jqnily will oblige an executor to pay ‘irrc’irs of 
rent, though die person of the testator w s not lablc 
1 ton Coll V Beauchamp, 1 Ch Ca 121 Exons , 
I lAu or 


I Apsr 

Sss also iKTEnssr jn Phopsmtv—I re icv, V — 

Poll no V 

Where real estate is clnrged with payment of 
debts &c in exoneration of the personal estate, in 
onlcr to favour the residuary legatee, and such rc 
sidnary 1e{,atee dies in lifetime of tuiUUir, so that 
licquest Upses Held, tn constiuctiun of will, that 
the real estate becomes reexomniUd indtheper 
sonal liable Noels Htnleu 7 Price 211 Win, 
( OF, CnAllCFOV llrAi Fstais 

When father has a power to appoint among chil* 
rlnn, and one died in hia lifetimo, held, that share 
which lapsed by death sliould go among all, as in 
default ohappoinUiient, notwidistanding a direction 
that each mceiving a share should rcicdst the fund, 
and there is i*b urcsumption of satisfaction or pur 
chase from anotlier provision which was cxjircssly 
made in satisfaction of diHerent interest Bulges v 
Id/iwfrry, 10 \^8 319 Powrn Lxxuuok of 
I n case of a lapse of real estate, the heir takes 
CiuR^dgev ifuMf, 8 Ves 26 RkalEstaif 
Nomination of a master to a chanty school, not 
subject to the geucml rules of lapse, as in case of 
rosenbation to hnogs Alt Oen v 
Ves 00 CitAiiiTT 

Devise to tmstces for a chanty, the trustees die in 
testator s life time diii subsists in equity, though 
lapsed at law Alt Cen v Jitekman, W Kel 4 
Device to A and hii issue, remainder to B and 
hi8 issue, remainder to tho bexni of A A dies with 
out issue in the hfe nf the testator R dM in the 
life of the tesistor having issue, who is also tte heir 
of A J he issue shall not take an citi^ tail as is* 
sue of 11, nor the rematnder in fee as heir of A 
Coadnght v M 1 P W 397 Wifi,C or, 
aviro I4KC 

Dei^ to A for life, remainder to B foi life, rc 


m^milhr to tlie right heirs of A, and A dies m the 
testator’s bfe-tiine, his tight heus shall sever take 
Jrf i6 

Devise of lands to A and tho heirs male of is 
body A dies in the life of the testator, leaving is¬ 
sue The devise is void, and the issue cannot take 
ifvi$an V Aimpson, 2 Vein 722 Free Ch 439 
Glib Eq Rep 165 120 Witl.C ov 

^ • 

LEASES 

See also DAmcRUPTOV, XI 4 —Cjianirr, 111 4 — 
( OVXVANT —DxBDS, VI —hiCCI ksiastical Pbb- 
eoMs, Ac II —AUDI A Ten —Power, IV — 
Stat C of, II 30 

I VAllOirV OF 

1 (leneratlv, and hi{ audio whom fmod 

2 When conneetedvnth a Loan of Money 
11 Dfratiuv op 

111 DsFAL CovVKANlB 
lY SuuBFNnpn of 
V Assionjufnt 
VI FomlnjBS 

VII Aobbemlnt for 

VIII Rbmrwal 

1 Cenerally 

2 Verprtml Itenevid 

3 Fines on Renewal 

J Vatidityof 

1 Cenerally, and Irtf and towhim good 

2 It heu connected mth J^oan oj Money 

1 (renerallii and by and to wham good 

llic (ourt will not sanction the granting of Iraiid 
in^ leases of part of a lunatii s estate forD99 years 
Jnmie o/ Siaihe, 2 Russ 197 Lunaiics Es 

lATI 

Powti icoirvcd on marriage settlement to tenants 
for hfc to »raiit or renew leases for lives, provideil that 
a right of ra cniiy is reserved upon such leases for 
non paymi nt of ant, is well executed by lease for 
lives providing a rc entry in cose the rent lemains tn 
arn ir fiflccn dava and there is not sufficient distress 
on pamiM s of Jersey, 9 Bligb, 290 

POUIII, IXBC OF 

OitUr unpowenng the master from tiipp to time to 
RLCivc proposals for lease, and to repork on them 
MDnmoti v 1 Jac 374 Pn lOtFsaENci 

lo Maktru 

Dcviooi 8 m trust having the legal estate* sfith f 
power of Itrising in possession until eestuS pse 
trusts attained twenty one, leases not conformable to 
the powci, void in equity, and not confirmed by ac¬ 
ceptance of rent Bowes v Fast l^udoa Water Wmks 
Comp 1 Jac 324 Powbb , CoNFinMAnoN 
liCase obtained by fraud and circumvention from 
person in a state of intoxication is void m equity 
Bniler v Jdnlmhill, 1 Bltgh, 137 Fraud 
* Lease deliberately executed cannot he set aside on 
iccount of an unfoimded, though justifiable, assertioD, 
of tho lessor, pending the treaty, there being no wilftil 
misreproscntation, nor on tho grounds of mistske from 
an omission of a general warranty in the lease, snch 
not conshtnhng part of the agreement. Leggey Cro¬ 
fter, 1 Ball A B 606 Ih 
loAse obtained by a person interfisnog with the 
assets, and compelling the lurren^ by exeeutois of a 
leasehold interest bequeathed to miaors, is a graft on the 
former lease so simondcrod Mnlnony v Dillon, I 
Ball A fi 409 1 nusT 

Lease by an administnUor to a parly having notice 
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connected with a loan 


617 


Vahdxty 6f, 


that a lala itu required by the pentona beneficudMn* 
terestedi set aside Drahan v 1 Bui & 

1) 165 Notice 

A lease for 999 years made hf mortgagor to moit- 
gageoi aet aside» the policy of the law, upou which the 
statutes of usury are founded not permitting such a 
transartion between persons standing in the relition 
of the mortgagor and mortgagee* and this* aemble, al- 
tliuQgh the lease was made at a feir Yalue W$bh y 
lirnke 2 bcho & L 661 MouTToa 6t MonToxs , 
UsUUY ^ 

After a bill of foreclosure filed by mortgagee* and 
a receiver ap^nted, tenant for life qf the uiort^ged 
remises, with leasmg power* mahep leases* a bill is 
led by a judgment cremtor* who moves to set the jvc- 
mises, pending the cause * ordered to set without pit- 
udice to any ngdit the tenants may have against their 
ossor* and they as tenants from year to year, to tlie 
receiver, being entitled to notice to quit Ld Mans 
field V liamiWH, 2 Scho & L 28 Fn 11IX.IXVSR , 
Ten ron I ivr 

A contract between mortgagor and mortgagee for a 
lease to be granted by the former m consideration of 
forbearanco* is usurious Oubhtiu v Creed, 2 Scho 
218 MoRTTon & Moiitoss , Usury 

A lease of tithes, or other matter which Iim in grant, 
for all the time the lessor should continue vicar* it 
good, and convoys a freehold Brewer v HtU, 2 
Aost 414 iiTiiFS 


his coming of age, or infant to refiftid consideration 
hArotf V NiehoUu, 2 hdi Ab 488 Guabd & 
Ward 

Lands loosed to a Papist at less tlian two thirda of 
impboved value, or for any tenn above thirty-one 
years* are forfeited to disroveror, being a ProtestanL 
BUth$y Blake, 5 Bro P C 384 Pwisr 
Mortgagee cannot make lease of house in nr ortgage 
before foi^Insure, nor present to benefice ifuiigar- 
fird y Clay, 9 Mod 1 Prbskntation to Brnkvicr , 
MORTOOfi AMorTOKS , PoWFROrMORTOEB 
lenant m tail made a lease to A, m consideration of 
hia precunog a mamage between the lessor and a 
lady of fortune Ildd that this consideration was 
fraudulent, and the lease accordingly aet aside Do> 
creo of the Court of Chancery dismissing the bill for 
relief anmat the lease reversed ScrdiblehtUe Butt, 
4Bro P C 144 Conson * MAURiAOEBRrxsioi 
Lease obtained by fraud may be avoided by paten¬ 
tee of the land Deimv //eiile* Gary* 32 
Iaisscc not named in premisea, but only in haben¬ 
dum, lease good, and so decreed Butler v Dudtm, 
id 86 

Femu sole tucs consideration for making lease for 
twepty one years, and then marnea, lesaee summdera 
ol(f lease, vtnd takes another* and husband dice * wife 
may oust lessee, and he cannot Enforce first lease 
agamst her id 21 


When a bill u filed for an account of tithes against 
one who had i Icaso of his own, and the other tithes 
in the parish, and the whole qi|p8&on in the cause 
turns upon the validity of tho lease, and of the notice 
given to determine it * this court will not proceed till 
those points are scttl^ at law Bousker v Afor^uN, 

2 Anst 404 Title * Issue ai T aw i 

A court of equity will not, against tlie reversioner, 

reform a lease executed under a power, wlicro it con- 
Uins covenants not warranted nictiatn v Smulham, 

3 Swan 685 JuitrSDicrr, I'owau, J)if>cii\s, 

> EEC OP 

A lease renewed for tlio lienefit of the lttnattc*B cs 
tale, ought to be taken m the name of tl e lu** if 
it were so at the time of the lunacy, but i^ngin illy 
IQ trust for tho lunatic, tllbn to tho committee Pip 
Jermyu, 3 Swan 131 Lunattc 
S equestrators on mesne process will not Iw ordered 
to makoleasee Rayy —, 3&wan 306 Pn bt- 
QtKSTHiTosVPa MrSNsPROCfolH 
Validity of leaBea are tnable at hw, theroforr hiU 
to SCI lease aside demurrable AfUc/ii/i>mv Cumble, 
2 Bro P« C 618 Pl Druunnla to Jurib- 

O1C1I0M * 

A lease granted by a papist at the full improved 
ymqly^vafno, but to commence at the next succUding 
qnmtoi^uay, la not such a future or reversionary lease 
08 PamUs are prohibited from taking Rouer v Win 
the, 5 Bro P C 472 Papist 

Where lull is filed by Protestant discoverer to have 
ilie benefit of the lease granted to a Papist on ground 
of rent bemg less than two-thirds of yearly value, the 
fact ought to be tned by jury on proper issue Kealey 
V Aiasf, 5 Bro 1* G 460 Issue at Law t 
Papist 

Under a sequestration for non-p^jmlent of money, 
the sequestrators may, on a mobon with notice, (not 
on a motion of course), bo empowered to let real es¬ 
tate Meate v Beaiiag, 3 Swan 304 Pn Seuubs- 

TRATlOir 

Stat 32 H 8 c 28 e 2 gives tenant in tail power 
only to make leaiea for three Itvea alMohitely, but not 
for mnety nine yedn, detenmoable on three lives 
OitMVille V P<iyiis,'^2 Atk 40 B,£ Bareaid 18 
•^AT C Op, Iew Ilf Tail ^ 

Lease made by mardiao of infant, and executed by 
ufant, ordered to be fully recognued by infant after 


2 When eotmeeted with a Loan 

A lenso at a fair rent, lessee paying two years* rent 
in advance, secured by lessors bomi and insurance 
on his life not impeachable either as fraudulent on a 
power Ui lease withont fine, or as being accompanied 
with a loan of money 0 Brisn v C^ierioN, 2 Ball 
& I) 32) 

A bill will not lie at the suit of a remainder-man 
to set aside a lease by tenant for life, on the ground of 
Its being accompaniw with a loan of money There 
being no privity between tliem, and the reme^ being 
at law CoHtettv 6qgrm>c, 2 Ball &B*98 Ibmant 
PUR Life and Rrm -man 

A lease granted to a creditor on a further loan of 
money, at a stipulated rent, to bo retained in discharge 
of the debt is a secunty in tlie nature of a roarteago, 
ami if the rent lie at a fair value, which by the dewor*B 
acquiescence for nineteen yean, will be presumed* can¬ 
not bo set aside By the aojuiescenco* the debtor 
IS precludoil from proving tlie rent to be at an under 
value But a lease afterwanls granted and further 
loan at the old rcut set aside* being on the face of it 
a ftaud tho ctcditor to account for the ftilh value of 
lands from the date of the mortg^ Mee^ny v (yUea, 
1 Boll & B 109 Beetob ic Crrd , Movtoaox 

A lease at a stipulated rent, the landlord at the same 
time obtaiuing from the tenant a sum Bf money* two 
years rent, u which the tenant» secured fay another 
lease of the same date for two years, at a nominal rent, 
the interest to be retained out of tiie first gale payable 
under the other le^ This ts not a lease m comude* 
tion of a loan, as Uie relation of a debtor and creditor 
did not exist, and the tenant by action could not re¬ 
cover the money, it is but an advance of rent* by 
way of fine or fimgift Where a loan of money u 
made in consideiatioa of a lease, and an available se¬ 
curity IS given for it, Die dealing » usunous But 
where rent is advancM By way of fine or foregift it is 
not BO Wilton v Browne, I Ball & B 126* 

A lease oonteming a clause, empowenng the tenant 
to retain Ihe rente* 5U a sum of money imvanoed to 
the landlord at the time of granting the lease, was re¬ 
paid, bat for which so separate security was given, 
nor was ^e advance to bear interest not impea^able 
on t^ grounds of bmn^ a lease connected with a loan 
IViur V Dumphy, I Ball & B 27 ^ 
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Hem may bp lediired beyond legal interest by way 
of bno )ct the tnusacUon not impeachable il not at 
tendtd by Inud uuhen v 0'i)onMe<f 2 ^ho & L 
470 ti»i UY 

In order to uinstitute a loan, it n esientiil that^he 
money with interest, is at all events secured to the 
lender Id tb 

A seised of the revenum m fee of preimses which 
were kt to h for a term of years, at 151 8$ yearly 
rent, agrees 6tmd jtde to sell to B the rent reserved by 
that le*isc for the residue of the term for a*suni, t^ 
pmcipdl and interest of which was to he reimbursed 
to B in that time by the perception of the rent, sup 
posing It punctually paid, and at the same tunc A 
Iieiu{, induced by the aixominodatiou oflcicd him hy 
ft in purchasing the rent m ikes a lease for livt.s rt 
newablc foi ever to B of the i»an)r premises, stud nt ihe 
same rent which L paid, but not to commom i oi be 
payable until the capiratmn of J s lense, at which 
tune till pnimsis would be worth 20/ or 22/ per an 
num 1 niB not ti ipoachahle as a U'l’sc coupled wit'i 
a loan, the first ti insoc tion being a t iir puiLli im oi 
the rent and the second, though induced by tin fiist 
y«l not distinguishable from a lease made u^iou pa\ 
ment of i fine Id 46b Use ry t 

A lease granted at the same time witlra loin ol 
money by lessee to lessor, set aside although the pro 
posnl for eonuGCbng tho loan with the Ip is, moved 
from the lessor But an under lessee boifu tni and 
not concerned m the transaction of the loan not dis 
tuibcd MflllotfY /rutn, l^hb&T »l t t ^>11 ^ 

A licnefieial lease granted at tlie s me time with i 
loan of money by lessee to lesser Held fi uiduh ut 
and void, as afibming to the lender i punt on Uu 
money lent beyond l^al iQterest 2b(N<rrv <) Ihu 
id 115 I SURY 

A leneficial lease obtained under the iifiucmc 
of loans of money, made or cxpiitid to Ic nude 
by the Icsaco to he lessoi is a fiautiuh at ci ision of 
the statutes oi usury and an undae ulv uitigc rikcii 
of the lessor,, and thcrelure void iTreu \ Puuei, 
id 182 ui 


If 1 111 in Diimiov 

tnder a paiot demise from yen to )tai by i ti. 
nant for nfe with power to lease by lUc ’ V the 
luici'ost of Uie lessee determines with tin hli ot t)u 
lessor and tho rent is apporuonabh J tp Sutjti 
1 ^wan 337 XiinmioMiT of IIini, Litnim 
ion kiPi 

A tPiMSdl for life witli leasing powLi )ia\in^ gi nitisl 
ka cs fiom y..ai to year some by p irnl srmc in wru- 
iDgf but not eonformalde to the power on 'us «!< ith 
lieloie the expiration of the ycai tho Kiits ue appor- 
tionable Clrnktimv Id Seatbinvuffh, id o54 Ji 
NiaT run Lipf, Ai pnniioMii nt 

Lease to hold ior one year an I so for (wo oi t1nc« 
years or such Urm as pirlics should think ht Held, 
*1 lease for one year omy v ithoat buliscqm at a^rcc 
ment iluiruv 12innt, Ambl 329 

\ had a |Miwer to make leases for twenty oi e years 
in possession, lie made one to commence injutiu , m 
tiust for payment of debts This being foi payment 
of debts, was supported in enuity PoUmd v C n n- 
vilUt iCh Ci 10 1 Ch Hep 165 fnesT to 

PAY BfBTS * 


111 UsuAi CovniTANrs 
also Covenant 

C lease covenauis that lessee shall leave fod* 


der Ac on premises on determination of lease Held, 
that assignees of lesMse dcctmmg to take lease, it not 
being out, were not entitled to take fodder, Ac Fsp 
JViion, 1 Hose 445 Bsnxcy AasioNMr of what 

PAMFS 

Under an a^itcmciit for a lease, ** with usual co¬ 
venants " the lessor is not entitled to a covenant against 
assigning or underletting w itliout licence Brownt v* 
Rabun 15Vcs 528 

Under an agreement for a lease, the lessor is not, 
without express stipulation, entitl^ to a covenant, 
restrainiDg alienation without licence, at a proper and 
usual covenant Church v Bimonc, 15 Ves 258 

1 AMI 6c IVNANT 

If xecution ol an agreement for a lease decKCd with 
pri |>CT coieuants viz dcconhog to the general |uiie- 
tu t as to sach Iciim.^, and not contradicting the inci* 
duitb oi tht lessee s estate, one of which is the n^t 
to have it without restraint except what laimpoaedby 
1 iw null Ni an express contract for more Jd ^64 
bi EC Tj 1 f 


1\ bllllRENOTIl OF 

4 tenant for life of a leasehold interest, the snbject 
of settlenicot sui rendering the lease and Liking a new 
ont. Itii his ow 1 benefit, is i trusloo for those ciititlod 
to cbi itcs lu n inaiiulor under the settlement, and an 
01 ^urrmiatiDii ot ant fioni the ih ilh of the tenant for 
liU to tin exprition ui tht iiewhasc liclongs not to 
in titviscc but to the pcrsiiii next entitled under tho 
ittkiMiit lyre v Dolphin 2 Ball A B 290 

I MMMullll \M> HkMUNOFU SIAN , J III ll 

(^uisi iriiint m tail of a ficcliuld lease foi lives 
111 i> h\ lidci mg the old leise and taking a new 
<iiu o niinseir bii Ihe remainder over (jieyy 
Mfinnoil 2 I <kn 139 Hf ii ain osnBARnen, Xbs 

1M IS r All 01 \si ^ 

H th« I lit lift m adnshop H lease agrees with C 
to snunihi this lt4Sf on a protniseuf the bishop to 
_i int I III w OIK lor the liv^ oi H, C, and the sou oi 
< '..111 coiiMthlation of C surrcndcim^ tht old 

If isi il ( IS uKul (Ik new one should be in trust tor 
111 ! mi ml sou oi ( Ihe whole puabase money was 
p 11 1 by ( to tlie Insliop, but tJie legal estate was 
,,1 uiUit on ihe m w kase to II and hir lieirt, danng 
i IS own hit ind llic heirs of C and his son, C, after 
Ur lit ith oi B took upon him to dispose of it, Jl, 
by dll J dated tho day after tlie lease, doclaas Uis 
iDtdiiioii to Im that C and his Mm, ah^ld after Ins 
('lit a I hiildto thorn and their heirs during tlio re- 
inaiiii > 1 oi tho term Held that R had a valuable 
bhui in the euusidLration ol the new lease, having 
<.iveu up his mteiist 10 the fdd, and that having ^ 
right to ileei ire the tiust, C H had his life only in th^ 
h ise tropv Aioton, 2 Atk 74 S ( 9 Mod 
211 barn 179 Lonsioshation , Tai si 

J essee ol a chureh lease makes an undm* lease and 
w< uhl have tlie underlcssee to sunender, in older to 
eiiible hull to renew witli Uie church Ihere being 
no (uveinni in tlie tenant's lease to snirender, the 
(c nil cannot compel him to do it CotehesUi v 4r- 
ntUi 2 \ era 263 Pre Ch 124 b ( Lessor & 
Li SSI u 

Lessee fur yean having agreed to surrender hi$ loaao 
to the IcsMir, dehvers up the key which the bssor 
aerepts, but afterwards refuses to accept the surrender 
Lessee decreed diachaiged from the rent Batchbolt 
V Poifer, 2 4ern 112 IiASSon 5c Lessee, SiEe 
Pluf 


V \sSXONMSVr OF 

Under an agreemuit for a lease, coaUining a cove- 
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nant igamst aUeoatiotts, aod a proviso for reentry 
for breach of the covenants the leasee, after having been 
in possession for many yean, conveyed all his pro¬ 
perly to trustees for the oenefit of his crediton, and 
snbaequeody a commission of bankruptcy issued against 
him, and he was found bankrupt On tlie trial of an 
ejectment at law, it was held, that the deed was an 
act of bankruptcy aod void, and that it did not operate 
IS a valid assignment of the lease, and was ibbrcfore 
no forfeiture Ptmelly /loyd, lY &J 37i Covr 
Brxacii OP, llAuacY An OP 

Where assignees have accepted the lease, they ma> 
by assigning it to an insolvent person, exonerate them 
smvLS from future claim for rent, their liability ceasing 
with their possession Ontbwv Currie, 2 hlod dtO 
Banxcy Assiqiit 

Covenant in lease, that lessee should have the oP- 
going crop from two thirds of arable hnd, &c uu 
tdluxiOR of lease, or sooner iJetonnination of tenn 
On4essec*s bankruptcy, assignees on pitition umki 
49 G 3 (see 6 G 4 c 16 s 75 ) rtfusiiig to ai 
cept lease, held entitled to off going crop, pacing 
rent up to binL when posscssinn ol pn nuses ana lease 
should be delivered to landlonl f xp Maundmll, 

2 Mad 315 SCI Buck, 33 Id 

A lessee has a right to issii u Ins lease as ag'unst 
the asHignces umlei Ins buikruptcy /ip thj^lehole, 

1 432 Baniii\ A'* kn* , uiiii j \bsi-s 

L hoUgh ImnknipU y super^i di s an i^^rei ment not to 
issi,pi Without Uceiue, that Im lat i lichl only in 
fivotir of gouent cnditurs, iwl where tiiere is no 
ictiial le ise but it rests lu .^recmsnt to grant a Itav , 
in individual cannot have a aja rahe periormauLc in 
opposition to such provision, and il is very disputjldc 
whctlior the gentral assigutcs could obtain it even it 
tlicic was no such provision WyaikeutU v C eetutp 
12Vrs 604 Bankcy \86i< m (ovi-nim 

Proviso against assignment witlioiit Iiicnco in a 
lease tor tLie lessee, Ills cx( idinini ti lUjrs and 

assigns not repugnant, the (oistiutiui Ihiii„ suth 
assigns as he may liufully have vi/ bjy lutiue or 
bj law, as assignees lu biiikiaipUy lid (t 

Coven ini in a leise ngt to let set oi ueniisc tlr 
pannses or any put, tor all or any pail ol tlie b nn, 
Without coiiiioat, rcstiaiot oi asM^iiinent ( hik 
aany V Adamt, 12 Ves 1U5 ( ovi ( oi , Com 

Bubicii ov 

An under-tenant of a part of the lands diiiu*a.d 
subject to the payment of rent to the iimuH bate Icsm e 
IS not m tht of the law au assigin <^o such immc 
iliate lessee* Bcrtie>; v jtfuorr, Z Ridw P ( 323 

An under tenant is not liound by sny of the tovo 
nants contained m the onginai lease S C Covi 

WHO SOUND BY 

Covenants which wait on the estate are \od in 
their creation if no cstab passes b> tl e deed so it the 
estate lie evicted or surrendered tb^ lircomc void 
ami of this dncnption are all covenants m leiscs 
vmch in any way relate to tho land demised liy 
32 H 8 c 31—10 Car 1 c 4 scss 2, it is now 
clearly settled, that to charge any person in covcnaiU 
as an assignee, 1 Xhe covenant mutt relate to the 
land demised, and 2 There must be a privity of 
estate between tlie assignee and the covenantee, and 
if ho IS to be charj^ as assigoeo of the lessee, he must 
have in him the vmole term and interest of the lessee 
So, if tho subject matter of a covenant running with 
tho land has existence at the time of the demise, tlie 
assignee is bound, though he be not named, but a 
covenant in a lease can only afitet assignees claiming 
subsequent to the lease Ckundot v Broteniow, 2 
Ridgw 1* C 406 412 Corr who bound by , 
AsSKlNOll & Assionbx 

Tlie defendant having taken a deposit of a lease at 
a collateral seeanty, oecreed to take an asHgnnent 


fiiratv rum«fi/(wf, 3 Bro C C 166 S C 1 Vos J 
236 Dfiit ^Cnii 

As at law an assignee of a term may asMgn, and 
thereby got ml of his subscKfuent rent nnd the cove¬ 
nants which run with the land, u Joitton he may do 
so in equity Vaituint v Dodetaell, Z Atk 546 
Aiifnation or wiivr 

When lessee tor years who had i egenanted ^or him¬ 
self, hisexfCiitoTs aud admiDistmtors, but not assigns, 
that he not, without the lessor’s consent, assigti 
over the lease becomes bankrupt, ind the I'oiignee 
under the commission enters on the firm sells off tho 
crop and stork, pijs the Muhaelm'vs rent nod the 
da\ Iteliiie the next leut dav issigns the lease to It 
It ijipLiruig Hiproof, tliatllnevir plouc,lictl or sowed 
the land ticvei re»{dod on the turn but occupied it 
lalliLF os s^ent hi Id to bo a fraudiilcut transaction 
betwet u the assignee under tho eommissiui) and H, and 
th foi inor dc en cd to answ er the rent due to the time, 
and till sssigniiieiit to be set aside v Iloare, 

2AU ^ly 

1 1 ,lilt) will d eree the assignee of i lease to pay the 
ren^ b ( m d ic miu e ins assignment, and which shall 
lx loine due wl le he continues in possession but not 
dwtu^ the coitiniiineeof tin lease, for he may, if 
liw I III „u nd ol iliQ lease, by assigning it to another 
Jiihio IV iif n//■tfiidun, 1 Bro P C 616 As- 

*,11 Noi» V 

i I iM for years, subject to i ground rent, is assigned 
over bt V/ ly of mortgage to f, for 1001 i lie mortgagee 
lu v( r 1 iii< n d| and lost tho 100/ mortgage money, and 
1 sued b\ tho lessor for the ground rent No relief, 
it lieim, I IS own fiult to trim tlio morkige by way 
III U'cvniiinit ind rot by IV ly of under lease Pillc* 
tiiglnu V Sli dUi 2 \ ern 371 

VI Von I ivrs 

I 

I FsiAiK, III ^ 

Lo*iso lor iius of iiids m lichnd, ronowable for 
(ver IS not 'ib'iol ti '\ hirfeitc 1 iivixtii ctinn of all the 
tins aful m h t to piy tine» for lenew J even after 
t oiu o li< 111 1 w 1 L u ler tl c particular circumstan- 
i*>uf( *> iiiu\/d eufonel Bui/ei v Multt]aU» I 
Bliuh, 1 7 boiiiFin in', f CASi- Uiniwalof 

In A igioid to pt int B a lease of farm for 
tliMn. iiv( <^mi‘lMy without nainini, tliem C por¬ 
ch )M ** 1 irm hum A sulnccl to a^iri nicnt, and receives 
rent fioiii C till 1306, when C rcluscs to perfuim 
igte^nient Spccihc pcrfornianeo doereed in 1809, 11 
tlierinninn^Tthelnesol threeehildicn* Td Asmih^- 
toM V PInUijv 5 Dow G1 Arniiui-M, Sfacific 
Fi 111> 

for lives distiibutablo ih personal estate, 
whcM tiiire IS DO spccid oinipmi or where the e\e- 
eutoi I till s|H;riai oci iipant Milner v Ld /fure- 
iiond IB \ s 273 Annoy or Ashpts 

Leisc foi b(e must be by deed littnone v lear¬ 
ner M Ves 160 

Drvisc of all freehold lands would include leases 
for lives though tlie limitations are inapplicable 
v Lea, 6 Ves 6t2 Whl C op, what 

PASSfS 

A lease granted to one and his heirs for diree lives, 
IS a real estate, and tliongh by the statute of frauds. 
It IS made liable to pay debts, yet it is only such debts 
as bind the heir, koi where the yiiitual oomt set 
aside a will disposing (iNtera/io) of lo^ estate as re¬ 
voked, this sentence did not affect the devise of such 
real estate Marwood r Turner, 3 P W 166 Es-- 

TATS, RbAL 

par autre vie is not witliin the statote de 
doms Isahrv Bdy/ey, 2VerD 226 brAT Dsl}o'<ia* 
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See also Aorkembnt 

On a bill by the assignees for the specific perfonn- 
ance ol the 'igreemeiit, the court decreed that the as 
signers were entitled to a lease according to the igree- 
meot on persogdl^ entenog into those covenants 
which the bankrupt if solvent would have been bound 
to entei into Powell v TAovd, 2 V fic J 372 
ISankcy , Assiokbbs in I Site ]^rf 
lenantfor life,with power to lease Indeed, does not 
execute power 1^ a vmtten agreement for lease. Sy-> 
mom V 6vmont, 6 Mad 207 Power 
Specific performance refused of an agreement to 
mnt a lease for a term expired before tlie heanng of 
the causci the acts of waste oommittul duniig the pos¬ 
session of the premises not entitling the plaintifi' man 
action on the covenants insertul in llie wasO) to more 
tlian nominalMamages Aesftii v Magee, 1 Swan, 
223 Spec Fsnv 

Wliether specific performance of an agreement to 
grant a lease will, in any case be decrew after the 
expiration of the term, qntcre Id 226 
Decree for specific performance of an agreemenl«to 
grant a lease, rejecting ono term for such dbndilioiis 
Ac as shall be judged proper 1^ J, and sobstitiiting a 
roforonce to the mister, the agency of J not Iming of 
the essence of the contract Cnmrlays sSnicxit, 19 
\es 429 8 ikc Ppkf , Pr Hkf to AIasiiu 
J) istinclion as to injunction between landlunl ind 
tenant upon an actual lease, and a mere agreement in 
the latter case, no relief if the covenant would have 
boon violated in the former some ground i cccssaty, 
cither by the conduct of the lessor or under the st itute 
4 Geo 2 c 28 ) LooaX v Ifouefog/i 3 \ A Jt 29 
NjuNcnoM, Breach up Covt f La^viohd Sl Ik- 
RANT 

A, by an instvument, demised, or agreed to demise, 
lands to B, for three lives not named, at a yc irly rent, 
and further ^seed that leases should be perfeebd it 
the request uf eitlier party As an essential part ol 
the contract the nomination of tlie lives was wauting 
this cannot owrate as x lease for three lives, nor as a 
lease for the Fife of too mt, and not being Uio intention 
of the grantor, but merely as an executory agieemcnt 
for a lease PeHtland v Stakes, 2 Bill A B 60 
Tenaub havinff committed breaclies of covenant, by 
waste, treating the land in an unhusbandlikc niannct, 
Ac not enticed to specific perfonnance ot an ignc 
meut for a lease Util v Jlaiwlav, 18 Ves 63 j 
Spfo Covt , Breach of ! 

i he ISij^nrir of a bankrupt are not cntulod to a 
specific cxecatifin of a contract for a lease, entered into 
With a view to the personal accommodation of the 
bankrapt FIgod v halay, Z Ball A B 9 As- 

SIQNXIS IN BaNKCV , bX£C PpRV 

Ijeasc not decreed upon expenditure in rcpiirs and 
improvements, under an alleged agreement proved by 
ow witness, the answer containing a positive denial of 
llie agreement, which denial was also confinned by 
circumstances FitUng v Armtlage, 12 Ves 78 
Pr kvinsNCF 

Demise copyholder for oni year and at the end 
of dial term from year to year, for the term of thirteen 
more, in all fourteen, if the loid vnll give license and 
BO as there shall bo no foiisitare, with usual cove¬ 
nants , the license is a conditioAuil precedent, end not 
being grantcil, thetc is no Iwse at law further than 
from year to , and there is no equi^ upon the 
evidence that lord purchased his tenants’ interest with 
notice of demise 'ind an exproM exception of dl sub- 
aisting leases oi igtcoments of loMOk Lii^n v 
ATeIMI, 11 \cS 170 ilsFDS, fj Oft 
Agjwmc nt in writing between la^lord and tofuuit 
signeduy the landlord, for a new lease, to be granted 


at any bme after the completion of repairs to Im made 
by the tenant with all convenient speed, but blanks 
were left for the day of the commoncenient The re 
pairs being rompleOMl, the landlord tendered a lease, 
to commence from tliat time, and, on refusal, filed a 
foil the answer admitted tbit the agreement was ac¬ 
cepted, bat insisted tint the new Tease was not to 
commence till the expiration of the old, and so it wat 
decreed, parol evidence being refused Tenant cove¬ 
nanting to keep and leave the premises m repair must 
rebmlalo case of fire Pvmv Bfockbum, SVes 34 

Specific performance of articles to grant a lease to 
the plaintiff decreed, though he had contracted to un¬ 
derlet contraiy to those articles Wtllumu v CheyM, 
3 Ves 59 OPEC Pfiif 

On an agreement for a lease, ** with all usual aod 
reasonable covenants,** a covenant not to underlease 
or 'issign IS implied, where the custom of the place is 
not generally against it FeUangham v Croft, 3 A nst 
700 Usual Covt 

On a bill fos specific performance of an agreement 
for the sale of a lease, the court cannot apportion tlie 
price according to the time already expired King v 
irigAtmofi, 1 Anit 80 Spec Ferf , Aipoution- 

MKNT 

Ihe bare entry by a stewa^ m hu lord’s contnet 
book IS not evidence that there is an agreement for i 
lease between the lord and tenant Charlwood v J)k 
of Iktgonl, 1 Atk 497 Sr^r oyknAUns 

An agreement for a lease made with an agent who 
acts under a power of attorney, and a lease executed 
by such agent in piiranance of the agreement, shall et- 
f( ctu Uly bind the principal ISumtltonv II ofClntf 
itcaide, I Bro P C 341 Priscipal A Aofnt 

J ord Keeper said he would not give help to lease 
(laiiutd by jiarol only Cary, 7 

Mil BftNFWAL 

i t— - 

See also Coven \ m , IX 1 

r- - > 1 Generally 

> 2 Perpetual Renewal 

3 hues ott RiMwal 

1 Generallif 

Guirdians, Ac of QuiiorB, Ac, m prdor to the 
suriender 'iml renewal of leases, may apply to the 
court of chancery, Ac , end by order gopy turreocler 
by dcul such leases,^ and reniw tlui*samo, Ac 
Charges attcnhing ronowal to he charged on the es¬ 
tate, Ac as court shaU direct New leases to bo 
to same uses Suirender and renewal deemed valid 
29 Geo 2 c 31 a 1,2, 3, 4 Infant, OoAane^ 
A Ward 

W here the assignor of a lessor of a lease fbi lives, 
leiitwdble fur eepr on payment of a fine certain, gave 
notice to pay the renevrai fines, and of breach of <»- 
venants by eacroachment, Ac upon tho latterfibf 
which a long corre^ndence took place, it appeanng 
that the tenant was always willing to pay the fines, 
Although no tender bad been made lleld, that die 
neglect to pay them for three yean was not, under 
the circumstanoea, unteaionaUe, and that the tenant 
was entitled to a i4newal, raierviog the nghts of the 
lessors as to the collateral matters Tram v Dwyer, 

I IWN S 125 8 C 2 Bh N S 11 

Whether renewal of laaaa is an idemptum of a 
previous bequest thereof depends qn the lotention 
Mparent m will generally it u CoUgrave v 
iaan6y, 6 &(ad 72 Xroacy , AnauptiON 

Yfhin lease not warranted by povrer is granted 
by tenant for lifo, containing covenant for perpetual 
ranewal, the revcniumet by accepUog, for many 
yuan aflci be comes into ponmwm, the rent re 
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ceited upon tlie Icaw doei not confirm it lo Ikr ns to 
make tlie covenant of renewal binding upon him 
Htggmtv R<Mie,3Bh 113 ActsptavcsovRbnt, 
CovT Fon pBBrimtAL Uvwfwat 

Where teitator, tenant for life ought to have re* 
newed lease and it wia after testHtor*a deilh renewed 
remainder-man reference was directed to appor- 
von fine to be paid therefore by eaecutor Calegrave 
V Micinfiv 6 Mad 72 isNSirt rbn LiFr, Rn* 
MATf!rDan*MAit, Exseuxoa > Ap^^mtiOkmfmt 

for lives of lands in Iralandi reneiMible for 
evcri IS not absolutely forfeited by extinetum of all 
lives and neglect to pay fines for renewal, even* after 
notice from lesior, uni^tbe particular circumstances 
of case renewal entbiAMl JlirtiSr v Mnloth^l 
1 Bit 137 FonFFiTim, Lbasb for I4Vbs 
L ease m Ireland rcnewsldfi by A to B B leases 
to C at increased rant, ^th omant to renew for 
e\cr to C on same tennjv B covCnMts to renew with 
A *C pays fines, andmiiewg wrKB B never 
renews with A D. ^s reprc^ntltive. in 1793, 
accepts some money firm C towanls tines due from 
B. and makes demand'^ whole fines frvfesX. which 
( neglects to comply Imth A formal is 

made fromC by 0 in inft. who delays nine wnths. 
and then makes an iltwiy tender, which is nu ac- 
Cc*pted Held, ('s nght|of renewal was gone 
irtt V Hurkt, 5 Dow li Rioiit of Rbmbwal 
I' omnl demand is na necessary, hut when m^e. 
time is considered from^ihat period^ But prior de- 
nnnds are to be tiken into account m considering 
what IS a reasonable time kfle* formal demamf 
Precise sum need not bo stated in demand Id t6 
17 19 Ihtsr Tfnantrv Act 

J csUtoi. seised in fee of a moiety of an estate at 
I and in possession of the otlier moiety as tcnint 
fiom year to year to bt J Coll^ ^iiis lease from 
thocul^ps having expired) gives to his wife duiant* 
t iduttiite w all tint niH megyuiM or tenctm nt with 
the farm and linds at L^ lud all liis estate ind 
interest thciein, she paying the rent res'^rved to St 
I Cotle,^ &c Ihe widow, aftor his de.Ltli ob 
tamed new lease, and subs^ueitly purr)Nt'H/8 ttic 
reversion of one of wlioig it had b^n conveyed 1)> 
the college under an act of parliament Held, tli it 
the renewed \9Hmg was taken, subject to the trusts of 
tlie will, and those m remainder to contnbnu to tho 
fine paid the widow in ^portions to be settled 
hv tho master Held, that toe purchase of the re 
vereioo, not feom tha college^ but from the person 
to whom if Jiad bten convig^ by tjje college, was 
not, under the cireumstaodes, to bo taken subiect to 
tho truitt of the will ifaird<rfl<v Rui$»ell 3 Mer 
190 , add see Ae case Kordmifii v John$t*Ut id 347 

CbHTtflBCTlON , 1 ENA NT FOR LtFE fic KbHAIVOER- 
Man 

Annuities charged on leasehold by will, Ac an 
nuitants being all equally the olmct of testators 
favour, must contnbute, in prcqiornon to their an 
Diiities, to the payment of fines on renewal Stnlths 
v thith, 2 Ball fit B 548 CoMTJiiBimov, An- 

NUHANiS 

Demand of finea made nndkr tenantiy act on 
6 A October, 1800 (after all Uvea bad diO|qied, one 
in 1789, another IQ 1791, and the'hat in August, 
1800, and repeated application ifinca 1798 for pay¬ 
ment), and no tender dll March, 1801, after ejoci* 
meat brought by laitdlord Held, Aat bgL'dehy, 
tenant had fbrfeited right to -renewal Jaatam v 
4 SdHiidcn, 8 Dow, 437 y 

What 18 reasoaablo time m compliance with re 

? uoat of landlord to pay fine on renewal of leases in 
reland In consuienng what reaaoneble time is, 
after demand, the previeas transictiona are to be 
Uikcn into the account Id ik 444 Tiiib 

1 enant in Irish tease is not to forfeit nght of re- 


newil from mere neglect but demand and non com¬ 
pliance in a reisoiiable lime, converts it into more 
Aan mere neglect id tb Laciifh 
Y i^here, on Ae dropping of one of the lives in a 
lease fer three lives, witu covenant for perpetual re¬ 
newal, repeated applications are mode to tenant to 
renew, particularly in 1798 and 1796 and be made 
no offer to renew dll 1804 or 1805, when some con¬ 
versation took place respecting the renewil, upon 
the tenants relm^uisbiog suit in equity against his 
landlord, but which conversadon endea in nothing, 
and Ae landlord refused to renew Held that right 
to renew was forfeited Jl Mountmotru v jv/ute, 
2 Dow 459 

1 rustee of lease, renewing for his own benefit, is 
considered as still holding for his mfia que trust, 
though it IS clear the lessor would not have rroewed 
for resdti que trust J itegikkim v beanlan, 1 Dow 
269 J RUST 

Renewal of a college lease by tenarft fer life, with 
a piwtr of appointment, in her own name and at her 
exjienco, has not tho effect of an appointment m her 
own favour, and tberefoie, by the ooatli of the ap¬ 
pointee 111 Ae life of Ae tenaot, there will be a re- 
miUmg trust bv lapse fer the rcpreacntatiie of the 
author of*tho power Broukman v 2 Ves 

& II 45 KbSULIINO IaVST, PoWBH, kXACUTlON 
OF ^ 

Aftei a notice by the landlord on the 16th of De¬ 
cember to renew, where the teuant had not his lease 
hut was of age, and embarrassed, where an erronooiu 
ocrount was Armshed by Ae landlord s ^Mt, after 
an appiication hy Ao tenant in January, where 
a drift of renewal in Febniaiy following was ten¬ 
dered and the landlord prevented the tenant from 
selling timl>cr to pay Ae rent and fines A tender 
in October following, was, under those circurostaDecs 
held to be in time, under the provisiODs of tho te- 
nintiy art. and renewal decreed onpayment of costs 
Jp*8t>py Kuig 2 Ball & B 81 TbnanihyAct 
Wlien no fraud or neglect to renere in a nason- 
ablo time after a demand, relief against lapse ot time 
IS given under the tenantry act, upon compensation 
being made hi 93 

Whoever has a lease, has an interest lu the re¬ 
newal , and when- an additional term has been gmnt- 
cd, the old term may be said to be still m existenoe 
II tiivfew V light, 2 Ball fic B 205 
J lie tenant’s nght of renewal is a part of his in¬ 
terest lu tile lease Id tk 206 
A tenant having by his conduct made his title to 
a renewal doubtful, and Aereby rcnden^gljmt for 
It necessary, was. on obtaimng a reoevwb itecreeil 
to pay all the costs Barrttt v 2 Ball & 

B 189 Costs, LANuiORnfe Ifvant 
R enewal of a lease refused. Ae lesm omittang to 
nominate lives within tho time lunitou by the- -cove¬ 
nant. and Ae lujiuy sustained by the lessoi net ad* 
milbogof compoosation M*Alpine v 6wr/l, 1 Boll 
fit B 285 Lachf** , 

Bequest of leasehold premises* and all my estate, 
terra and interest therein, Ao interest aoquirra under 
a subsequent renewal of Ae teaso dore not pasa 
Voter V NcHou, 16 Ves 197 Will, C or, wbat 

PASHES ^ 

A now lease obtained 1^ a mortgagoe of a lease¬ 
hold interest, who ba^ bren evicted for non pay- 
nant pf rent, taken after tho expiration of Ae six and 
nine mooAs, allowed to tlie lessee and moi^agee 
to ledeem 1^ 3 Geo 1 c 2 a ^g^but m par- 
snanoeAf a contract entered into iit penod be- 
tween^nx and nae monAi, if Ae paxtiaa inter¬ 
ested ^id not ndeenr, is not a graft on the former 
lease, nor a trust for Ae lessee, Ae mortgagee not 
bfiSng in posaeseion, nor proeoruig tlie leaie^hind 
the Wk of Ao lessee Ike principles o^wkirlr 
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ReneiJbnly 


LEASES 


Oenerallff. 


conitf of equi^ acCin laiitidering renewed lotereeti 
(Stained b> mn tjp4cc9i tru^tceSf &c to be Krafts» 
ue, that the advantage nraa procured either by oeiDg 
in poese'tsioni or when out of it> by a contrivance to 
onit the lessee of the benefit of renewal IVeihin v 
Tndenmi^t i Ball & 13 46 MonTOAOOa fic 

Moutc aoer , 1 liver 

A renewable lease not inccMiiistcnt with a cove 
nant to let and manage to 6ie beat advantage , with 
reference to the subject, the trust for creators 
hukhamv Ckadwtck,!^ \ei ^47 Covsnant 
A holding under a corporation (of which ho was a 
member), and lo the habit of obtaining renewals 
on favourable terms demised to D at aeeitain rent, 
Yith a covenant to renew at the same rent) as often 
as the corporation should rcni w to Imn 1. he cor 
poration at length the rent payable ^ A A 
was bound, notwitlistandmg, to n new to fi on die 
former terms J'vansv YVieMv, iStho firL 619 
An txeculo^to a tciunt, by sufleiauLe or at will 
obtaining a larger interest is a trustct for the resi¬ 
duary legatee like tho case of geucnl ociupauLy 
James V Dfan 11 Ven 3D2 Tkost, ExiLtiron 
Under the ti nanliy act 19 and 20 Geo 3 c 30 , 
what shall be deem^ reasonable time alter demogd, 
for paying renewal fines, must iii all casCs depend 
on the circumstances, and arcuinbtances nrt vious, 
as well as snbsequert to the demand, are to txi taken 
into consideration Therefore when tho demand was 
on the 6th of October, a tender on tho bUth ol March 
following wM not within rahlonable tune, the tenant 
having liadtetimaiton for two yeers before that pay 
mentof the fine was expected, and ha>ing neglect^ 
to pay It JoclcMWV oiiiitiderS, 1 Sclio Cc 1 443 
Tknaktuy Acr 

The demand required by the statute need not lie 
in wnting nor is any precise form pic&crilierl lor it 

Kenewal of a lease taken by a trustee, nhall enure 
lo the benefit of tbe ee$hn qtt trust Gnffin v 
1 Schg & ti 352 i utsr 
Renewal obtained by party having a rent charge 
on leasehold interest, evicted for non payment of 
rentr ik a trust for tbe original lessee, and a mft on 
the former leaso f f^girald v Aaiaifard, I luall &. 
B 37 note Inisr 

% renewal taken by tenant fisr life of a leaso foi 
lives IS I trust fui the benefit of those m lemaiuder, 
and a fine levied by tbe heir of snch tenant for lift 
keeping possession of the utle deeds will not bar 
those in remainder, nor wiU snv leneth of time dur 
ing sn djgl^^^ s uppression of deeds BowU v ^teiirirl, 
ISchowu 209 SuppKKSSAi or Deeds Iiiust 
G rant m annuity for life out of tithes It ised for 
years with covenant for foitheT assurance ihc les 
see afterwards renewed the lease married, and died, 
her himband aftmnistcieU, and renewed with his own 
money The annuity is a clnq^ on the renewed 
term generally and the gimntc'' is not bound to con 
tribute to the expeoce of renew i1 Moody v Alathemf 
7 Ves 174 An)«uit\ * CoMntnviiON 
Right of renewal forfeited Ire the laches of the 
tenant Battnhum v Cut^i Hosp , 3 Ves 29«> 
Lacuss 

A devised all his estates to widow for hfo, remainder 
to nephew, be paying 20002 to appointiee of widow, 
and made her executrix and residuary legatee '1 he 
estates were held under hhurdl teases, whitAt fostakor 
reMwed after will ^uare if a revocauonl The widow 
Mjml, in * penuanco of power,*’ appomted plam 
tuBf and donsed estates, * so giving by her said 
huRad’s will, 'uiil all her ipterelt, &c ft^rem,” 
to trustees for n phew on hit (Aying the said 116001 
according »the true intent, w of husband's wUi, 
but 1 ^ befiHe, or otlierwisc * Onpposing the il- 
newailv teases a rmoc Uion, the widow ^all be pre- 



i/utrr, 1 Vea J 476 

T ro ESMBW 

does not enable a man 
.t at law, for breach of 
iiDid in a lease which 
to tho said statute, 
and inliontauce of 
eo of tlie covenantor, 
lease and covenant, 
but whether such an 


teases a rmoc ibon 


sume^^ havo designedly given effoct lo real intent 
of husband Prince v uai-nofut, 3 Ansi* 821 Ks- 
VOCATION or Witfj, Will, C or, Power, Fxr- 
ouTioN or 

Lease for twenty-one yean at 12 rent, with cove 
Hint to tenants to renew from twea^<4Rie yean to 
{.twenty one yeais, to make up ninety mne yeaiii 
ak the expiration of the first term, there being an" 
aitpar of rent doe, e&d no ap^cation for renewal, 
lessor brought an mectmant and obtained ju^nribnt, 
and posaesmsn bn wi Med fora renewal facdlurting 
for t(e delay) on payment of arrear and interest, it was 
i^decreM Btiulirtoas v BtnUtjf, 4 Bin, C C 416 

fCoVTNAXT, RxLtXr AOATKST^ 

Mmqt foe lives under covt^ ‘iiAto renew on expi¬ 
ration of one IS not boa#d, _tf no apphestum, nil uvo 
drop Bavtetfv ' 

3lfre C C 529 
1 he Irish stat 6. 
to mkiotainen acjiteof 
a covenant forytenewal, 
had been reMtered pupiui 
against one^immg dio 
the denutfiaproinises, at 
by dM^exeeuted prior fo 
whictims not so ^ 

actio ^Aight be mamUunod ef common law, witli tbe 
aid ef the statute, vnwri^ Ckoiidoj y J3roumfi>u«, 

2 Kidgw P C 345 haX C or 
An nnieguleitfi deed of W28 pnrpoiting to con¬ 
vey tbe itieision of certain premises for value Held, 
not to be valid to defeat the operation of a registered 
covenant fur renewal in a lease of 1729 Xd J83 
I he registration of a deml does not extend the 
covenants beyond their onginal import Id 415 
Si C ov 

A ten int having Ire collusion with the steward of 
tiielandloid obtained a renewal of a lease lor lives, 
as though oue only had dropped and twa were ex¬ 
changed when in fact, two KveM had fellen, decreed 
to pay tho value of Oui two lives and he shall nut 
h ive the option of delivering up the new, and alnd- 
i^'^ih is former lease Pi Atengdon v Butler, 

2 Cox 200 S C 3 Bro C C 112 1 Ves. J 
200 ] ANDLoRD & Tenant , Pravo 

Money paid os a foie Ire the last life a telM 
for a renewal, ordered >10 M a chaigb on tho estate. 
Adderleu V Claierin^% Cox, 192* S C 2 Bro 
C C 658 klNK 0](H3tiraWAXa CtfWXONREAL 
T STAIE, Tenant voX I«x, fit 1paiA|waB-MAN 
Covenant m a leasm to xetm ubfiw the same 
covenants, is fixcIusi^eW the odvenhttttef renewal 
DrUton v foote, 21^ C C 6^6 vw Judge¬ 
ment m b C 2 Cox, 174 Covxnaiit wt* \ 

NXWAT ^ t * 

Renewal of a prcbeodal tease is an aifomption of 
a bequest of it, but a codml to tbe-will, though to 
pass after purchumd property is a repifoib^Uiott of the 
will, and tbe Imm shall pass W iueh republication 
Cappiu V f^yheigh, 2 Bro C C 291 Lxoacv, 
ADEtfpmrt or, Wii3^.BxpuBticATioN or 
rhe Insh tenure teases for lives, renewable 
for ever, fask always bomi governed by ancient equity 
in that kiMoat I& 0 *Aa2 v Jimei, 1 lUm P C 
174 177, It was sMg, otgumdo, that ontbetenci- 
ples of the old e^ifty, a tenant guilty of groii Jachsa 
and n^tert induola a forfeiture of his interest, but 
It beemito be a long estabhshel rule in equity, that 
mere bmhes shall nevte? work a torfoiftiM 8 C And 
lOfBovlet Xyiffgkt, it vfos held th^a forfeiture once 
puned IS whtuly done away 
A bill will not lie against tbe benchers of an inn 
of court, relauve to their renewal of a grant of cham¬ 
bers Plea allowed Curmingfoini v W^g, 2 Bro 
Ct C 241 Inns ov Court. JunuoicriON 
A having given his real, teoMihold, and personal 


Rwewati 


leases 


Oeneralfy 


m 


pMp,,W. which l«»6l.oldw»boI.«p’8l4a«lH«liew. ofiUthe^«w ..«,aiid that*eleiise™n^^^ 

iK a general fiind, ehaiged wth anniMH to newureclwiae OAirfr Jmi, 1 R"'^ ^ 

tru>^ to my rents aid proL to )! for life with ">* “ “ 

remainder to nlalntaff, tha^nee for renewing ,lie U™tocnt^^iiini«l with fraud Jhitiav ^hwr. 

l«Meie which ne directed ehould be feoewod, •Wtoll r C i Jtkavd 

be paid out of the whole fund, not appropriated be-^ 1 ^ leeae hu been gtanteJ upou hvM renew-' 

twTn the tenant for hie and the nSnaVnder wan 1 ^ledbr aver, with e n«.™ ponr m caaeofthe^ 

Promiie’’to ^w a leaao i» Coiiietnenn of mnii^ ^ ^ '** 

nS^It ^i thia g^iia ademnrree alli^Md) vennnt fw renwal. shall be edtillrd to In. rosta 

itoe^HT A Mu, 2Bn> C C 140. Conhjd* U { ^ ^3^ ]UnnutuD &. I knam , Pn tosTs 
AnwrhWHT I t (^iniHiund lutereat allowod by the court on aums 

a church kaw foethia. Iivaa. dh- 1»»J hy too tenant for hie «n ■ene»ila N^fhuugal* 

viaedftotlSeea for certoip purpMe.hUbmaon U v f «n«», 1 Urn t ( 4d0 Ioaxt ron I ,n, 

S MUm -Snil iT ha^itoctod hi. trartee. to Where a tenant lo, l.ln of leasehold, under a mar. 

Sae^ of It to tSTnaa lir hi. apn nnd the hega ol "aS* ‘‘j «iP™, 

hu^e^ndbyacodW. ho Jil.etedthatiHua.on umeil another leise ond *cd. it waa held that ton 
H dioa^ld die wiBiout nine hi. aonP ahould inhent renewrd lca«. must be hdd upon t^ trnate of the 
the eatate in the aame mannee ai R wa. to inhent settlimeiit ind^enmn for he tenefit of bis renre 
It B heme miaii tenant in tail, it he surrender '>iw s PirlvniicT Ioii<«, 1 Bro C C I<)7 

this lease aiS toko a new one to hmiaelT and hia heiia I Ti asur »ob 1 i« I bvst 

a™ Jlf Iitaitt » no pomiv on behtlf of iJevjM of a leasehold ebtatc held under a college, 

P to make R, or *h» devibees, Uusteek of the new I tiic iWl made ^ leaw la rraewed, this new 

l«to for P Bhto. V BMa, 1 Cox. >66 Invar, 

“n Site? to make n deenant onthe part of the In Insh leaae., if tiiiwnt anlfor. Ih^reo livee to 
teneui. to pay a «ne nt the expifttion^ a tenn drop, witoont Mnewing. « without g<^*c^ for 

™o«nW Ta reaerrauen i. “JJSd 

been the oianifett intent of tbe pimet that it should 
operate as Ae covenant for lenawal Incht^iin v 
B Ridgw P C 376 

A covenant, *• that U bis heiri and assigns would 
renew the leasi, upon the fell of any of the original , »f 

«,tu.mTinatead of mch life, mson such »lweye ™hjeel to ^tmt a^lmitebon. ^ tlie Hd 

other life ui the lessee should nominate, and toot he loa« R““« ' u® ..ii'e’ij 

°ho^ld do to aa often mi any of the lives now men One "'no}, atato. Md for 

tioned. or hereafter to be iTaeited. .hall happen to year, under toe Dmtoy of Cemwidl to hi. w% *■> 
dio.”;.acovenantfor.perpetuali«ne»al Pu/»« v mg hi many year, of the term ai aha ahall lire and 
f/Wtoi. 2 Ridgw p c Sso Covivanr r nv a^ier d,^ 

Leases for yew depending uron liver^fhA suh- 
stannally the ume as for fnesp aud renewids got 
have always been decreed m equity where all the her own bencht, I 
liT9 bid neon gone for many years, and no legal 
e^te baa ousted m the fthant Held, m Dorn 


torteited Batman v Afurray, 5 Bnf^ C 20 
1 Acnis 

Bill to compel an hospital to renew a leare, dis¬ 
missed Wim/lfov Ch^man, 1 Bro C C bl 


Proc (on firMliog the deoM of Lifibrd, L ) in 
FreeMonv ^bdgw. r 69 Vern &SLnv 



after her decease, if the terms of tho several leafts 
unto, and amount, Ac , the wife 
term, and held it shall not ha for 
bnt sh^d go to the use of the WiU 
Id 15 \Vin,C or, Tnost, Ikna^t toh Jm 
Renewal of kase of 1^ is Tevocation for will ai to 
it, hut not so with lease for yoors Bfgby v Ln^afd, 
Bitk m 

J enanl for lifo With Kvaiaders over of a crown 

ifol 
gives 
money 

Utofrffi^ niion' term., without regaiU to ne^Uve afi^nU >5?* «» “f »* 3"® <*•''" •“ 

^UNafo^ ongmal lanae, if compenaataon can be f««*» , 

made to ttolan&rd. and toe conduct of the tenant lonant for to under a settlement eta crowntaae 
has been fair and * 0)10 to rebeva against lapse of get* a renewal in reversion, it shall go to the wM of 
Lm^^UiXwhafe dh)pp44^vidod*^^ SisetUerocnt Wv Idamtt,Amh\ 6M Tkk- 
be no gtoM aegiecl, derehettOD, V ^d, on tho part ^ » 3 ^bjua«» Skttiemeni , Ibvst. 

of tlmSTv^h case the oSnSwin absolutely , Wbere a lease had been grated with a emmutt 
reS th«r aid. Hfiniksrt-y, I Ridgw for renewal, and also, the deputauon ^«P«- 

Pr4fi9 a ^ J -w ship, wuttamemoianduni to renew concurrently with 

A bTlm covenanted with jt hia Uml " Ih*' the lease, and upon the renewal, a few diys befim 
fthes^J hia flifipntiTfa. ulmip i t^t *** . ^ aMigni. the expttttuitt ot the tanib the renea^ deputat^ 
■hall and fiom to at all timea bad been by mistake made for the nsidne of thaictd* 

hvea. immw h. lease by pntongfe any otowlifo in ought to te lectiaod, tbni^ *'"?'?“■ “ 

m^nod pTacoof too aeoBUit payingo^ppeiv aoUtefeW to aaogn, yet, aa tom wonant would 
com for such lenewal, pmytoa thn aaid rtnawnl^ not at bw haw prevoirtod an nnd^^ng, toe samo 
made, or tenderaft tp bn mlfc Within «x montha ifct tnliaf was mving to an under tonn^thoonginrf 
toe lifo drop. ■' HaJd, n oovonoiitfor a pejpetunl'to- le^,^d hove ban entiUed to ^^Ifaliart v Dk 
uwBl dtfcimnV Pdlmwto, 1 Ridgw /c 449 CJmnIp. 1 laUm »2 Covr ao.iv.t AaaioT, 

Vam &toiv 157 Covewaiit, C or MiarAK* „ , . ,i - *1 i 

Tenant uodei the aroumstancea of tlui case de- ^Tenant for lifo of an estate bdd for three hve^, 
creed entitled to t tenewal, nolwithstendmg tho daMh mb of too Jivoa drops, 'eniiil for to mnit oomnbote 
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to the ronewdl But where such ten'int for life is 
one of the ptrsoiut oo whore life the leaw ta lieli1» 
lie should not contnbuto to ei^nce of adding another 
life if one drops IfTNfyy venieif, Atnhi 88 S C 
1 Yes 428 CoinjiiiivrioM, laviiiiT ron I & 

BfUAXUDEU SIAM 

1 estaior on renewal of % letre takes it m the nftmea 
of his brother and hiHuelG j^ytng the fine and re 
eeifing the pn^ts himira Held* not to be assets, 
but vested in the brother beneficially upon the ground 
of intention, though proved but by one witnefs Miad- 
duany Aiidrtw, 1 Veo* 66 Irust xmttiud. 

Where a lessee wQfblly conceals the death of any of 
the csriwt risi, and acts under such concealment 
Ibr his own advantage, the lessor is not obliged to 
renew, but may take advantage of the forfeiture and 
enter upon, and hold the estate Vendrul v OnJ 
Jith, 1 Bro F C 314 konvsnitiiK, knavD^CoN- 

CFATlirNT 

i be word advantages ** is sufficient to take in 
all the benefits U^ngine to the trust of iti estate for 
years, not the prohts only, but the rancnala which 
are consequential Curts v Carts, 3Atk 178 Will, 

C OP WllAl PASSES 

W here the mortgagor of a leasehold estate has not 
covenanted Aat he will procure the lives to be hited 
up, tile mortgagor may do it, and on Mdin? the 
expence of rentwil to the prinapal, it ^lall i aiw 
interest Lacon v A/srtMS, 3 Atk 4 hloiin looii & 

MoHTOAnRP, A( COUNT URTWRXH . 

If tinstea of lunatic renews lease for liis own bene I 
fit. It 18 breach of trust, and he will be diiu hailed 
hip Vhelp, 9 Mod 357 Tbust, Bni icii or, 1 1 
Uaiic 

Where a lessor covenants for the perpetual renewal 
of a lease upon the lessee's naming a new life and 
paying a fine within a certain time iftci the death 
of any of the entui qutvus, a court of equity will 
upon slight circumstances, relieve the l<»seo against 
a forfeiture, for not literally complying with the terms 
of tho covenant El Rmy iVono^, I Bro P ( 
281 FoRPiifuna 

One suited of a lease for lives devises it, and after 
wards renews, the renewal is a revocation of the will 
ikfanwioc/V Turner, 3F W 166 Wiit, Rsyoc 

OP 

A decree having been made for granting a lease of 
chanty land to J, (who liad been at giaat cxpcncc 
in recovenng tliose landa^ for ninety nine 3 cars if 
three Uvea lived so long, at the rent of one third of 
tho then improved value, and to be perpetually nay> 
able wi^ut fine it was now decrera the lease 
aliould PgMenewed tettee quoftee without hne, but the 
rent not^^Mw computed according to the value of the 
land at the timS ot the first decree, but as it should 
be when the lease should from time to tune be renewed 
Att Om y Scith, 3 \ ein 746 

A feme parebasea a church lease to her and her heirs 
for three lives, and dies leaving an infant daughter 
two of tho lives die, the infont s guardun renews the 
loose, ibis is a new acquisition, and shall go to the 
heirs of the part of tho father JUanm v Van l^rcc 
Chan 319 S C Glib Lq Hep 77 Admok op 
Assms 


2 Perpetual Peneual 

See also IiAmol fie Tsn VI* 

Qutfre as tq wght to perpetnal renewal from coo- 
Jtnictioa^least. DotetiHfg v Mill, 1 Mad 541 
Agreemnt decieed to bedeliylred up on thngneund 
nm of fiuud but surprise, neitner party undfitotand 
ipg Bie eficct of it, vis. a Ireie with covenant for pu* 
pgdud rmfewalai a fixed rant of premises hdd, undiff 


Renewal, JInes on 

chnidi lease renewable upon fines continually in* 
creaang Wtllan v Wtllan, 16 Ves 72 Aoitpvii 

BxrtVFRYVP OP 

Bill to enforce a claim of perpetual renewal upon 
uaa^e, saortionod by decrees and upon expendiiure, 
dianiasod, as not supported by the custom of tho 
country, or contract, not within the powers of the 
lessor, aehantable foandation, nor according to the 
true construction of the decrees Watien v Muster 
of Hemnrorth IJoep , 14 Ves 324 
Injunction lo the natnre of a wnt of eatreMment 
of wastei, does not lie against a tenant holding ander 
a lease eoataming t covenant for pei^ual renewal 
Caltert v Oaaou, 2 Scho & L 5^ Lamdl be 
Ien , Iurniic AoiT Wasts 
tfontcact for petpetual renewal wiH be ipectfically 
executed, if dearly appeanng to be the intent. Jg» 
j,if/denv May, 9 Yea 325 
Court leans asninbt conatruction of covenants for 
renewal, with like covenonta, that covenant for re¬ 
newal ^all be perpetual, unless clearly intonhed 
Moore v Foley, 6 Vos 232 Covi C or 
1 he court Imds against aconstructiott for perpetual 
renewal, unless clearly intended Bayiihafn v Guy's 
Hotp 3 Ves 295 

C'ovenauts for perpetual renewal of leases are con¬ 
sidered as red agreements and go with the land, and 
dierefore will affect even the legal intorint of those who 
tike the estate, with notice of these leases ind cove¬ 
nants Ll Shelburne v Biddulph, 6 Bro 1' C 
363 

Inaoition of covenant for renew il of lease in renewed 
lca'«c enforced, thoflgh tending to perpetuity Bridges 
V Hitchcock, 5 Bro F C 6 

to 

3 Fines on Heneienf 

hero 1 tenant for life is directed to renew, with 
power to raise fine by mortgage, and court directs fine 
I to bo raited by salt or mor^ge, partied cannot be 
' compelled to insure life of retlutquo vie for the better 
security of mortgage, but if money cannot be raised 
oj^^ M^gc, must sell estate Gianlteoy Garlhiiutlo, 
6 Alad Ssf Fnwpn, Cuaroe , Insurarcs 
C ontnbution of tenant fonbfe to fine on renewal is 
in proportion to his enjoyment, not as formerly, one- 
thml, nor as on mortgage, confined to ke^ng down 
iiitcicst Allan v JiackhoHte 2 V B 65 Affil 
1 lac 631 CoNTviBUTibN, Ien pou Lfpx & 
Upm man 

It 18 usual and perfectly re4aondbla,^hat in de¬ 
rivative leares,. the tenant ohould contnfinto to the 
renewal fines in proportion to the qnantitjMuid quality 
of the land comprised in his Inane Freoil^ort v 
Ihorpc 2 Ball be B 379 Contribution 
Henewal decreed against a tenant under a bishop's 
lease, without any contnbntioa from his sub lessee, 
he having covenanted that, as often aa tho bishop 
should renew, be would renew without fine with liis 
tub lessee ilie tenant and bia leaior are necessary 
parties, the anb lessee denving hia title from their co¬ 
venants Rooell V RuoiifI, 2 Ball be B 280 Fl 
li'inTV, CqNTRisuTiair 

A lieqnest of an anntn^ chaiged upon dm testator's 
leasehold interest, dunng the term of the said letre 
extends to, and la a charge upon eveiy renewal ob¬ 
tained the devisee of the leasehold interest, the an¬ 
nuitant must contrihpte to renewal fines in proportion 
to hiK interest Wni^owo v Iigho, 2 Bpll ficB 195 
Will, C of, CuAttOB xn Lands, Concbibu- 

TXON 

Mortgagee of a leasehold interest pajing renewal 
fines was teimbursod out of the eatate HamilloH v 
Denny, 1 Ball 5c J1 202 MoetcTob &Mortoee, 
Account 

Leas^old estate renewable being bequeathed, with 
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limitalioa m oaturo of itncl aettleme&t, the 1|AU be* 
Higtofenew aonuiUjp, aoU to anderlety the decree 
declared tliat the fines upon renewal ought to be paid 
ont of the rents and promi and that the person enu* 
tied for lifo undertaking lo pay those fines out of rents 
and profits was enbtlea to the fines of renewal of ua*» 
fteleaaes, and « renewal lo such undertenants as 
ilumldbe denuousof itf waadireeted* fiftUsfv MtUei, 
6 Ves 761 WtiiL, C or. Taw to* Lira i 

Tenant Ibr life of an estate for lives, being hunself; 
one nfJdtfm. it is not oompetent to the remainder-man I 
to compel him to contnbute to the expence ef a re j 
newal, if it tt a legal estate, red fwwre, if a trust 
H^sv IKfote, 4ves 33 et vide renisy v rsriisy,| 
Ambl 68 UponappealLd Eldon held, that though tbo 
old rule, Umwing one third of the fine for renewal' 
upon the tenant tot life, does not now prevail, die 
tenant for life in general cases must contiioute beyond 
t^ interest, in proportion to the benefit he takes, but 
in this case the testator haviug provided a fund for 
renewal, the tenant for life mi^t put in his own life, 
sod wu not under an obligation to renew farther than 
to pennit a mortgage for raisiBg the fond The de¬ 
cree was therefore tflinned, loiertiDg expressly that 
the tenant for life ought to have kept down the inter¬ 
est Whif V Whiu, 9 Ves.fi64 Affiiming S C 
4 Ves 36 l>nr rou J^r% k Rsir -maw Cowthiw- 

TSON 

Money paid as a fine by the Iasi hfe m a lease Ibr 
a renewu, ordered tobe a charge on the eetate. Ad- 
derlif V CUvtrtrig, 3 Coa, 193 S C 3 Bro C C 
668 CiiAmoB ow RsalEbtate ,JlnM von Lira fe 
Rsm maw 

A.havmggivbn hia real, leaaehold,and personal pro¬ 
per^, which 1^—Knid wu bishop s leases, renewable 
as a general fond, charged with annuiues to trustees, 
to pay rente and profits to B for life, with remamdor 
to Uio plaintiff, the fines for renewing the leasee which 
bedirectod alumld be renewed, are to be paid out of 
the wh^ fond not appropriated between the tenant 
fox life and the remainder man. 6(imv v Jlued, \ 
3 Bro C C 343 Lkasx, Renkwal or, Will, 
C or, AvpoanoMMywT ^ * 

Wbm a leasehold estate for lives wu setiiwl ma 
the husband fbr life, remunder to the wife for ute, 
with mntaiode^ to t^ children, the husband haviug 
lal M teud bj putdng in the wife's bfe is to be conn- 
dared as a creditor upon the estate for the fine and 
charges of reabwal Lowrewes ^kiggh k Eden, 
463 IJtv* Lism 
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pasts, II»Exscuvoits, X 3—IwisassT 
iM BaonnTT ^iNtsuksr, Pmatniary 

I Abatbmbwt 
II Satxbvactioiu 

III AoBHVnONtf 

IV RsrawDiNO 

V Lspuo OR Voiii»^ 

1 How coMtituisd 
3 Who tako thoroon 

VI CoHDinoNAL, HOW cowsifpmn, Naturb, 

AWO IweiDBMTAL 

VII Aocumula'civk OB SuasTironowAL 
VlIL Paymbiu, 

L wkwipoffiNv 

3 « Xn wW mmuMr, Hdfiom what fimdt ^ 

8 Wkat*miMmA,m4totokm * 


1 Asatrmkwt or 


cies and a sum of monw, adding, that what ha Md 
so given her together with the provision made for her 
the settlement, sliall be in lieu of aqy dowtr wni^ 
she might claun lha amts having proved insufR* 
cient for the payment of the legacies in foil, held that 
the wife n entitled to prumty o\er the other legatees. 


Fxprcssions m wiU after payment of debts, duectmg 
** in tlie nest place " certain legacies, and that Irnstoea 
should afterwards nise other legacies, held not to give 
first kgiteaa any pnonty m payment, but, in case of • 
■11 shall ab^ alike- Bauton v Booth, 4 


9 a luyteCmt, and 

4 Wmtfomiigpaifiimt 
6 Ordtr^pm/mtHtamoi 


6 Ordtr ^paymtHt among UgaUu 

IX SxoDBiry vor CmmwoawT Luaqixs 

X Sraoinc, how ^ oontriTOYRn, Natorb, amp 

IwoiDHim ^ 


defictency, all shall ab^ alike- Seesttm v Booth, 4 
Mad wl LsOAass, Order or P^ht , Wjll» 
C or 

llieviM ID trust to sell but not for less than 10,000f* 
and to pay several sums amounting to 78001 aud tho 
overplus nonios snsmg from the sale, to a specific le- 
gaev of 10,0001, and the sale producing less, A and 
tWothers to obato, legacies tocnanty void by tbestaU 
9 (reo 3 c 36- foil into the general residue Pi^s 
V LeepingwoU, 18 Ves 463 Wiu., C or 
Devise iw trust to pey several pereons lOOOf e^, 
on the death of any, in case of a deficiency, the otheia 
abete, but if to pey debto end legaciea, and one lega¬ 
tee di^ the trust is for the other legatoes, if vecessaiy* 
Currta v- Pyo, 17 Ves 466 Will, C- or# 

Legauea and an avuuty, given out of penonal es¬ 
tate by will, to abate m proportion Bogeri v Milltr 
cent, 570 

Bequest **of 4001, East India Bonds,'* under the 
nrcumstances not specific, but a legacy of quahly# to 
be modo good out or tho genmal assets, the teatatiu 
having repeatedly in this be que a t omitted the word 
7* wbidi she had used in other beguesta, ^leariy 

3 1c, and having only ona East £adia bond at hre 
Bequests of South Sea stock in parcels to a 
larger MDOunt than teiiatnR was poaiesaad M, k^ 
specif, the bequestof the last parcel being callpd too 
wywaiiMny Sotttb SoR stoto steBilifig iR her''nRiiia- 
Iheae legatees roust abate in propoMn Alack 
Tkonngum, 3 Ves 660 Will, C o», LBOAcni, 

SvBClVIC 

W F gives by will has wife en aimmty of 10(M fir 
life, and 5001, which, tegtoher with the aiA^, he 
dedares to be m full for Bar dower, or thirdWtout of 
his real or personal estate. On defioencjl^aateto, 
held the wife toould not abete in propomott wrth m 
other legatees IXovontaU v Ffctcncr, Amb- 344- 
Will, C or, Dower ^ 

Annuity by will to a wife otherwise uuprovide^ fisr, 
sums for children's maintenance, on a defioen^ 
(ff assets, held, on toe intontiou of toe testator, Jlhat 
ther should not abate in proportion wito the gmierel 
legacies Lrwmv Lswiii,»Ves 415 Will,C or. 

Feenmtiy legacies abete m proportion, nol witn- 
staodinga duecnouin the wiU that they are to be pain. 
I**in tto fintplace," or a direction u to toe tune of 
payment If, however, an mtenbon that Rny iegaw 
are to be p^ in full, is to be colleeted or inuonabU 
infeirad, it wiUbe otoenme, as w^ n fegwqr te 
meant aa a purebaM of dower to which t^ “ 
j enbtM Mower v Afterst, 3 Vea 430, Id 
I Penonal annuities gwen If wiU Rrjm|||nisl Im- 
cias, and a davisebf a| annni^ forlW^toaigedoa 
toepareoMleateto. wbfe then la a defier of as- 
aets, ahaU abate in ptoporbon with other tegaona. 
Hiw^ Edwsnfe, 3 Atk 693 Ahhuity 
A ftannrnUuitforlifo to not^to abate in pNp0|M 
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With pecuDisiy I^gAteeSf nponadefiectof aauti Uisr- 
UH w Hoptr, 200 Id 

VlHierc a le^tjr is given to an executor generally, 
or for hw cure and pains, it makes no difference, for if 
tliere bo a (kfiricncy of assets, be must abate m 
portion with other legatees Anon , 2 Atk 171 

J* XKTJTOUS 

lebtatorhaYinsainimofSOOf secured by mortgage, 
bequeathed to defendant 5001, to continue at mterest 
on such secunties as he should leave at bis death or to 
be put out on government securities, at tlie cdection of 
bis cvcculors I hero bemg a deficiency of 'issets, held 
that the SOOi legacy was not so specific ss that it sliould 
not abate with the pecumiiy legacies lauton v 
Stack, 1 Atk 507 

A bequest of a sum of money tn a bag, &r is *i 
specific l^cy, and shall nut nbate with pecuniaiy Ic 
gacics ^ C Id 

Spcnfic legatees shall not abate in proportion witli 
the pocuniaraf on a deficiency of assets Gtbwn v 
.Seur/attiaie, McM 7 Li c sc\, bevc 

In case of a deficiency, cliinty legacies, as well is 
others, shall abate in proportion, but 31 to the poor 
of the parish sliall be t ikcn as part of funerals and so 
np abatement Att Oen v Rohms, 8 P W 
CiMUtiv e 

601 legacy to an executor for care and pains, m 
case of a deficiency, shall abate m proportion Id tb 
Ono, having two sons and adaugh^, UV will gives 
to each 2000/, payable at twenty one Provided, if 
assets fill shoit to pay the legatees, the abatement 
diall bo heuno out of the sons* l^aues, testator 
leaves assets to pay, which the executrix wastes i he 
daimhter's legacy ^all have the preference JUnri/i 
V Fotinif, 11* W b68 Admon ov Assirs, Dv 
▼ vsrsviT, Wif L, C OP 

Legacy to a clianty shall abate m pioMrtion with 
other legacies, on faiuire of assets Att Oen v Hud^ 
I, 1 P W 675 CuAiiiT\ 


son. 


Legacy of 15001, to be laid o it in land, shall be 
taken as Iand« but if a deficiency of assets, then not 
specific, but shall contiibute in proportion Specific 
legacy is what vests by assent of executor ifintui* v 
Pmke, 1 P W 639 Mo>r\ llrvissn to ns taio 
OUT in Land, Anvos opAsspts, Spjbc Lboacy 
P ecuniary legacies, if aaaets wanting shall paid 
in average^ bat a Je^^ given to a wife in consider 
ration thatshe releases dower, shall be picfcrred So 
money bequ^thed to buy land, or an annuity, is as a 
specific leg^, and shall not come in avtragi har 
ndge V Brody/, 1 P W 120 But see Hinton v 
Pinke, 641 

An e^eio mortgage wasdeviscd to A, and several 
legacies given bo others The mortgage shall be first 
satisfied out of the personal estate, and if that falls 
short the legatees must ibate in proportion IVamcr 
V H,nfct»0Sto PC 21 SC W*Kel 3 Murt- 
OAOR, Admon ovAsssrs 

A IS entitled to 8000/ in the Chamber of 1 ondon, 
and whilst a stop was put to payment dierc, lie made 
his will, and declares, ihat wnen the executors should 
receivo the 8000/ be gives 2000/ to three hospitals 
Afterwards an act passed for settling a fand fur paving 
a perpetual interest for the orphans debt, and tlie 
80001 is then worth, to be sold, but 63001, yet de 
creed the whole 2000/ to be paid Coboaliy Bonif 
than, 2 Vera 547 Wii.L,^C op , Lio , Spbc 
A legacy given to executon for care end pains, if a 
deficiency of assets, thm may abate in pcopertion with 
the other IraMes IrattM/f f 5taeii, 2 Vern 434 
EzecuroR ^ J 

Specific legatee ts not to elm in prepoxtiMi with 
0 t «7 legatoee,^ where there idn deficiency to pay the 
debts. >e66v iye/A,2V^ 111 

ceee of dcficiemy of assets, a specific lojiltee 
wfiUlpil ibate m prapertion with peeumaiy kgateea, 


bnt onepecuniaiy legatee shall abate m jnoportion with 
the res( though his legacy » directed to be paid m 
the first place. Avwnv Aiton, IVem 31 Leo ,Spbc 

n Satispacixoit of 
Saaalso PoRTiohs, IX 

Gift by testator in lifetime to legatees after a will 
making them such Held, part satiafaction on on- 
dance of testator's intention to that eftket 7 M/trtwn 
V fVoa^rd, 4 Mad 420 
IVesumplion of satisfaction of a legacy by a por¬ 
tion from a puent, or person m /ook parautu, not ap¬ 
plied to an lUegitimate child, no relationship ezisting 
111 law nor lecogmaed expre^y or inference by the 
kstator, neither a legal parent, nor asauraing the pa¬ 
rental character, or mschargmg parental duties, and 
nothing m the natnre or manner of tbo Icsncy indi¬ 
cating that it was given as a portion by a father fog his 
child JFetkerbtf v Dtxon 19 Ves 407 8 C Coop 
279 PAnpKTfic CntLp , Bastajid 

AdemptioD of a legacy from a father to his then nn- 
manied daughter, by a portion of equal amount after¬ 
wards advanced by him on her momage, as eqmty 
will not, where tliero is contradictory evidence, recoct 
the presumption ansing from the will and mamage 
settlement, and decide against the legal ofiTect and ope¬ 
ration that IS to be attnbuted to them J>wj/ar v liiy- 
saght, 2 Ball A B 156 Will, C op 

rhe {resumption of intention to satisfy a legacy by 
a portion to a chil^ from a parent or a person placing 
himself m /oco parsnttf, not raised upon a legacy not 
dew nbed as a ^rtion, the legatee r^rted to lie tho 
testator s natural daughter, desenbea not so but as 
the daughter of anoUierman lap 18Ves 140 
WiTifC UP, ParpntA CniLD, Bastard 
1 he law does not acknowledge the relation of a na¬ 
tural child, who is therefore considered a/ a stranger 
within tlie rules of satisfaction of a legac}, prima Jane 
by an advance of money JH 147 Basiarb 
*> atislaction of a legacy by a parent to a child by a 
f^fi«C>i^the same amount, though witli some circnm- 
sUnces of dillerctire Whether parol evidence can 
lie admitted originally of an*intentioa to substitute the 
one provision for the other, or only wl^ero it is first 
ofilrM against the presumption, it is dcarlv admiwble 
to shew that the father was the author of vie poitfam 
vix by stipulating on joining in the mamagD-settle- 
meut of his eldest son for a charge, aad gtvnig up in¬ 
terests in considorafton of it Hnrtopjnt^ Ilartopp, 
17Vts 184 ' Lvidrkob, Will, C of^ Parent 
ft CuiTD 

Gift of 500/ by father to daughter Held not a la* 
tisfaction ID part of lOgacy of KXM)/ by previouawill^ 
tilt presump&m against double portions to case of pa¬ 
rent indchild being repelled by circnmstances, the gift 
not being by way ot portion, but aftermarnagU,and from 
a particnlar motive appearing by declarations oi testa¬ 
tor to wife, which shaproved Hobmaon v Whitleyp 
9 Ves 677 Will, C of , Doubts Portions 
1 rust term by will of grandfather fbr raising portions, 
l^provided among other Ovents, that tf the chil^n should 
be by their fauer in bis bfetime advanced and 
ieiTed,withportiOMaagoodorgreitui’tooeaae« Per¬ 
sonal pnperto undet mtoataiw of fkther Held no sa- 
tisfttettbn, imaian v TW/tn, 9 Vei 413 Will, 
C or^ ^ 

Presumed satiiAietKm of Eegmey by a pottwn, the 
evidence not being suffieient wtamoi the presumption. 
But parol evidence admuaiUe to rebut tne preeump- 
tion, without regard to the natore of it IVuiiiiifr t 
Bmo, 7 Vet M Pn Evrn Banos 
Distinctaon between a loga^ and a reaidnaiy be- 
quart ai to a presnined satm^tion, hj the advancc- 
nont of a portion. Thepreaittptionmmthofbntter 
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docft not ann fiom the latter, and paid avidenoe of 
an intention to Mtufy cannot bo admitted ongiindUy, 
aa It may where first intioduced to repel a preaump 
tioD ifmmantUy Banka, OVet 79 ll>siDVARr 
Ujcovbst, SAnaTierioN or, Pbesdmi , FvinaiiCB 
I^ga^at twenty one, theintereat fomaiotenanGe,,j( 
not satisfied W advancements dunof mnonty, for the 
infiint s benefit, nor \jy a luflv bat of a difie- 

rent natnie, received under the will of tbeeseeu(ar» 
there being no positive rebnquishment, though no de¬ 
mand^ tLD years li$$ v Broim, 4 Ves* ]|^- 
UMnrRuMKifT or Drbt 

Slight cireamstances are laid to get r(d of 

tlie rule, that a Iteacy to a crcditoi^%(dnguuhes the 
debt, but a cramnee between a portion^ and a 
legacy to a chdd, and as to tlie uqb of Myrnent^ will 
not prevail against the presuniption of satisfaction 
Barclay V l^amwnght, SVes 466 DaBT, Savis> 
rACTioff, Will, C or, Pabunt & ( iiild 
A father by will gives Uie residue to hu three na 
to ral children equally He afterwards gives two of 
them (daughters,) marriage portions, they shall not 
be held to bo a satisfaction pro loiito SmUnv &troM|g, 

4 Bro C C 403 Bastabd 
P ortion held a sstisfdcuon of a legacy from the fa¬ 
ther, to the same amount , the evidence not being 
sufficient to repel the jneAumption EUuon v Cooh- 
son, 1 Ves J 100 l^AnpNT & Chilo , Pobiion 
A gift of 20 0001 to the daughters, by the codicil 
to tho will of their fiither Held a cumulative provi¬ 
sion for them, without prejudice to their claim, 20001 
each under their father smarrt^;o8etUemmit A bond 
by tlieir brother for paymeut ef l0,000f out of his 
Mrsonal estate> not a sansfaction for such proviaiou 
Ilftnbury y ffmbury, 2 Bio C C 352 Laoac raa, 
Accumulation 

Where a legacy is given for a particular pur¬ 
pose, as a portion, and another bounty is of 
tcrwaitls g^ven for the same purpose, it » con¬ 
sidered as imjdyiDg an intrrAion lu the testator to 
satisfy the leg^y. But this being only a piesump- 
tion, may be rebutted by evidence sliewuig • ion 
trary intention Debate y Mann, 1 C ox, ddfv ^ 

2 Bro C C 165 and affirmed id 519 B^dbbce 
fhe value of a boneficitl lease granted to a natural 
•on Held not be a satisfaction pm tanto of a l^^acy 
to the son jft the father's will Grave y Salubtiru, 

1 Bip C G 425 Bastabo 
F ather by will gives his son 500f , he afterwards 
takes him into partnership The stock being 30001 
u not sahafiietiott of legacy Ifolmes v IMmtt, 1 Bio 
C C 555 SC lCox,39 s 

On oonstinciion Hold, greater lega^ not a ssHm 
fiutum of lesser debt Moatin, Dirk 549 

20001 paid testator <m toaimgo of dai^hter, 
with covenant to pay 4000i more at death, is cztin- 

g jishmcnt of two lq;aciBS given to her by prior Wl 
larkay BurgotM, Dick 353 
Fatlier having to pay al^picy to his dangbler, gives 
her a greater sum on mamsge, and no demand of tho 
legacy, though knowledge of it during the dan^ter s 
lire ihis held a satufKtton, and the husband not 
entitled Seed v Bradf'ord, 1 Yes 601 * 

S R directed hu executors to place out 1000/ at 
loteiut, and to apply the interest MT Uie maintonaooe, 
dec of hu grtndsen, empowaring them to peyjurt ^ 
the ptinm^ ae en epprentioa fire, end the mSU to 
tranafsired to him at twontj-one Testator put 
hu grandson apprentwo, apd^id 1261 with him 
A year after, testator made a Mwil to his will, and 
gave him a legacy of lOOOf The question, whether 
paying tho aj^jNentice tee wu an adempnpn pm fonte 
Held, that as die 1000/ was not givea fitw that par* 
pose alone, the codicil was a confitmtion of the lega¬ 
cy, and a republicalioa of the will Booms y* Borne, 
3 Atk 181 Will, RipveLtCATiov qi{« ^ 


J makes hu will the 4th of March, 1736 » rood 4f- 

ter S poys his addresses to theplaintifF, and in July, 
applied to J, her great uncle, foi hu approbation who 
agreed to give 8 500/, and drew a note payable to 
hiijfion the 25lh March, 1739, and lodges il in 0*a 
bands, to be delivered to S after the marnage wee 
had, and aaidf he would leave the plamtifiT something 
by will, but would not be obliged to do it On the 
19th August, 1738, J dies, and tho next day the 
^intiff and S were married Lord Hurdwicke oeld, 
CM legacy of 1000/ given under J's will to the platn- 
tifiP, was not satisfied by the 6001 given upon ^ mar* 
nage in the teatator’a Utetime Shndal y Jekyll, 2 Atk* 
(IG 

W here a father gives a legacy generally under a will 
to a daughter, he must be understood to mean it as a 
pvrtian, and if he afterwanls gives her a sum on mar* 
nage, It u a satisfaction of the h^acy Id 518 
JlMbig portions are what equity strongly beam 
against, aim whether the portions givgn m the life¬ 
time bo leas or not, u no ways material, where an or- 

E ban IS under the care of a collateral relation and he 
y will gives her a legacy, which is expre^d to be fbr 
her poru i,P8d aftenrards provides for her in Ins Ufa- 
time. Lord HtfdwuAe was inclined to tliiok ^hu 
would bo gp ademptioo Id th 
lu case of satimactum of legacies, parol declara¬ 
tions have always been admitted Id tb* Fabol 
Daolaratiov or Tbstatoh 

Where tether gives hu daughter 500/ as a portion 
in mamago, amf says, I wdl leave lier Botnoilung by 
mywill but will not obl^ myself to do iti^tbuwoUM 
not be an an ademption /</ 610 

Ihe altering of a will as to one ntece, can never be 
taken as an evidence of the testator s intention to al¬ 
ter the legacy os to the other Id ib 

J estatoT liuiueathed 1000/ apiece to M te S, psjr<« 
able at twenty one, and if eillier die before, Gie wuoip 
to the survivor He afterwards enters into two bonds 
to M A S, for securing 2000/ to omh of them, pto- 
viilod they marry in his lifetime, hu consent, or 
in cose thoy survive bim Astheirootesgiven byUie 
bon^ ace on contingencies, thoy are not a satutection 
of the legacies 5/im/ci v Rabint, 2 Atk 491 
L^ai^ to a daughter liy her tether, aalufiad by hu 
giving her a mamage porPon afterwaida lb, 

live bundled pounaa given in testator's lifetime to 
child, u a satisfaction of amular legacy by will Big- 
gleslonev Ciuhh, 2 Ate 48 

Whou one bequest u made m satiaikction for that 
to which the legatee u prevunuly entitled, the thing 
given in saustectiou must be of the same neigm, and 
attended willi tho same certauiy, as tho thing in lieu 
of which it IS given, as land for land .mon^ for mo* 
any If personal estate be given for perbonal estate, 
one sliall not be with a contingency anu tlio other with¬ 
out, ter here ihb same certainly u wanting SelUutt 
V (Tthualt, I Ate 428 Witi,C or 
A tether advances some of bis children with por¬ 
tions in bis lifetime, and then makes his will ta and 
thereby recites he bad advanced B and C, but omits 
reciting D, (whom ha had also advanced,) and leaves 
to him a sum certain, and devises tlie residua equsBr 
among ibe™ The mon^ which D had received ahaii 
go in aatufaction of the Mgicy left to him f/pten 
V Ptmeo, Foxret 71 Aovakcbiiimt, rAnwr 5c 
Ciu£n 

One dmut to hu wifl six pessasges, and the lere 
of hu niu estate equally to hu two daughtare in fee, 
and afterwards on thn mamage of hinddest daugh¬ 
ter, he eovenanto to sl^ one moie^^her and oer 
knaba^, t^ deviie re the six hoarer naU be good, 
and auh^t out of tb| remamug nuaty Bidbt v 
Wager, 2 P W 832f Will, C or 
A has two danghteia, B and C, and devuM ono 
mttrty dr hureaXandperioiiiiloatatotoB, theotfur 

I AS 2 
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mo^y of hii awl pcnonal eatole to C. tod after* 
wards A» lo oon$iJoiitW>ii of navriage. cofonants to 
■ettio a Doieiy of bia real ostato upon the husband 
that mames B, the husband shall nave one moiety 
by the settlement and the wife the moiety of the otl^ 
moiety the will Jd »b 
Lemy to child, discharged by proviaioii subsequent 
to will ieotton v 5eottm. 1 ^tra 235 
A. by bis will gives his children several leganes, 
andgives his eldest son 20001 , aftereards gives him 
400/ ie go to ItalyJ'^and being a merchant, dbten his 
son debtor 4001 Afterwards, npon a calculation of 
his estate, and ftnding it not snflScient to pay the whole, 
he Im a codicil retrenches 400/ ontoftheyonngerchil* 
drena legapee, without taking notice of this 400/ i he 
shall 400/ not be deducted out of the 2000L to the 
eldest scA Bird v Bimiper, Free Chan 296 
Legacy to a feme covert, and aftorwarda a note 
given to the husband for the same amount, and jvoof 
admitted that the one wasintendi^ in heu of the legacy, 
and thereupon decreed to be taken m aatufactum 
Chapman v 5fi/t, 2 Vem 646* 

A by will gives 750/ to ins aoD, tad afterwards 
bnya him a comet of horse employment which 

sun it was, proved, he intendM to stiue out of.^is 
will Held, that the 650/ shonldgo in foD^nutionid 
the 750/, Hathtm v Hadant, Free Chan 263 
A by will gives bis daughter 200/, and afterwards 
gives with hia daughter in maniage above 200/. 1 he 
testator paying his daughter her portion in his lifetiine 
is a satismcnon of the kgarre Jenkint r Povail, 
aVern 116 


III AniuipnoN 

A testator bequeathes all his right, title, and in 
terest m two policies of insurance which be hid ef 
footed on the life of his wifo, tc^ether with all benefit 
and advantsM thereof to bis exerntors upon truat 
after the death of his wife to receive the amount of 
thepohcies, add thereout topa^ or provide for cer 
tain l^^acics, his wife having died be received the 
meney and invested it m secunties of which he coo 
tijuiea possessed at hw death Held that the l^cics 
fuledt Barker v i/ayner, Z lluss 122 Win, 
C OP 

Whether a renewal of leaso is an ademption of a 
previous baqhest of lease d^ends on the mteution 
amarentniwill, generally It IS Co/fgmvev JUan&y, 
6 Mad 72 Lkass, Rbnbwal 

Testator bequeathed interest of 400/ to daughter, 
testator aftsfwards advanced lOOt to daughter’s hus¬ 
band, and lal^f gave receipt for it expitssive of its 
being part of dan^ itir's portion, and testator enclosed 
the receipt together with his will m an envelope, and 
Sinihand sinceehis wife’s dtath received only interest 
on 3001 Held, advance of 100/ was not an ademp 
tion pro tanto of the 400/ legacy Bell v Coleman, 

5 Mad ^ Will, C op 

Bequest of 1000/ long annuities ** now standing 
in my name or m trust for me.** At the of the 
will, the testatrix bad no long annuitiei, but had 
1000/ three per cent reduced annuities* Held that 
that sum paam by bequest Fan/uost v Lay. 2 J,ic 

6 W ftOTWttL, C Of 

Reference made to maafar ou infent legatee*! bdb 
to compute new much itocif should be ao^part to' 
answer the legatees Maatei^made his lepp^but be 
fore order was made infant became of age, stocks 
bad fidlen u^tteanwhde H^id he wu entitled to 
m ftill without dedue 
iCsh V HardBMn, 4 Mad. 

PxpnbiaATiojf Of 

Xfgaqy of interest tbmi due' on mortgage. After 
wjU testator lumvea tdeveii years, and re- 


fall n stock 
IvfAMT, JMVStr* 


emvet mterest on inortga^ Evidence admisaibie to 
prove interest was receuwd as acentng since the 
making of wiB, and not on account of wnat was due 
before Thertfore legacy not ademned Oraoei v 
HagkM, 4 Mad 381 Pr Fvin 

A teatator haviv hit will directed his execu* 
ton to transfer 6^ part of his remdure eataie to 
H N, and made a apaci6e disposition of the other 
parts and afterttords dnwn a pan tltfou^ the name 
of H N, and by a codicil declared that be razed her 
aame Ont of hu will with hia own band, thftjftOO/ 
belongs, as undiqto^ ^ 

costs of aaci^taiwng the nght of that anin paid there¬ 
out, m exompfton of the general vealdne Sknniuhor 
V rNartheote, 1 ftwan 566 Rbsibur , Will, 

r OP ^ 

Bequest of ftamiture in one boose winch is after* 
wards removed to another house is adeemed Htss/- 
tine v He$elUne, 3 Mad 276 

D1) will ** recicing that it wia^tbe wish* of 
her mother and heradf that the 600/ then oat npon 
moi^ge sboold be given to S A G and her family,' 
beqneatna **the said 500/ with interest** accordingly 
Tho tortatrix at tlie tinie of making her wiU had a 
sum of oOO/ ont in mortgage, which she afterwanla 
called in and applied to different pnipoaes The 
mother heiog dead the testatnx took out administra¬ 
tion, and upon her death withont having altered or 
revoked her will, held no ademption la Gnee v 
Finch, 3 Mer 60 

Where there is a fixed, independent, separate and 
distinct intent to give the le^cy, the togacy will 
stand tliongh the fund ont of wbiui it is directed to 
be paid does not exist Mann v Cophnd, 2 Mad 
223 LpoAcn Spk iiir 

Parol evidence admissible to fortify the presump¬ 
tion of a legoiy being adeemed Afonck v Id 
Monek 1 Ball i H 298 FvXDRNcn, Parol 
G ift by a hrotlier sbjpding in toco paAintu is an 
ademption of a legacy m his will Id tb 

Codicil raufying the will does not set up an 
4dcrtrt»d Ipgar} Id tb Conicit 

legacy of money due on a note, received 
afterwards by testatiix anapaid to baukcr with whom 
she hid no other money , where it remained till tes¬ 
tatrix B death, except 10/ which she had^rawn out 
Hold an ademption hryery Mmru, 8Vps 360. 

Bequest of debt which shall bo owing on n parti¬ 
cular day taken as it stood at diat day, and not af¬ 
fected hy consignments j^ronu India on account since 
death of testator, which hamned previous to day 
necilied Innu v Mttehell, 6 Ves 461 Will, 
C OP 

The M of the R was of ommon that upon the he- 
qneat of a debt there la no distinction between a vo¬ 
luntary and compulsory payment to the testator as 
to the question of ademption X»Mf V Jdhneon, 4 
Ves 674* 

leitator gave ttie interest of a b&l of exchange on 
the Esil India Company to Us wife for life, and di¬ 
rected that after her dmth the bill should be sold 
Ind the money divided among certain persons with 
survivorship m case of the death of any in her life 
This bill, which coAstitutod the bulb or the testator*! 
prepaid was paid in bu life that was an si^p- 
tl6n onife legacy, ^ytaman v CoUmad$ 2 Vei 6W* 
Will, C ov , Lxoauv Spsczgic 

Testator gave all his plate and linfoi u hu houae 
in 8 (with ue lease) to hu wife, ha had bat one set 
of plate and linen which was osuallyiemotod with the 
fanuty from house tp house. The pUto bamned to 
be at B, the countty houae, at hu de^, jat it pasted 
to the wife Land y Deoaipm, 4 Bio C C 637 
Will, C op, what passxs 

Go^iexieved for a neceiiaiy purpose, the legiey 



Admptufiii* 


LEGACIES. 


AdempMP* 


629 


of them II not adeemed, as ftom fire or aeht to he 
lepaiied fi(c Id ^ 



fimed 13 Ves 416 

leitetna nvea legacies to be paid within three 
months ont of a bond dl^ due to her, the obbgor 
afterwards in the lifetime of teatatrur, paid the debt 
and took np the bond, flio» legacies are thereby 
adeedmd Sadmdt a Stnmt, 0 Dro C C 431 
Whore a leg*^ u of the valnb of secn^tioa^ Ac 
though the apoemcation be aanod, the legacy is not 
adeemed Ful^rd v Hunter, 3 Bro C C 416 
Testator being indebted on mortgage and buing 
possessed of 60(HM stock, by will gate to A and B 
all the stock he bad in the three per cents being 
abont 50001 except 6001 which he gave to C, 
and he devised other specific parts of bis property to 
be jold ami the produce to be applied in ducharee 
of the mortgage lestator himself afterwards sold 
out 2000/ part of the 5000/ and paid off the most 
gage with It, this deemed the legaep*piv ton/o, and 
the specific legatees inun have no relief from the funds 
by the wiU appropnatsd for payineiit of the moit 
gage Uym^knyt v UumphrtyB, 2 Cox 195 Will, 
C or S V 

A bequest of a debt is adehmod by the debt being 
paid to the testator in hii ^lifetime, whether ffie pay. 
nient be coll>pnlaoT^f^or vrdiintaiy, or whether the sum 
be expressed in the bequest or the debt bequeathed 
^acridly, Stantey v Poltcr, 2* Cox 160 t\iTL, 

A^l 
adeem 


i lepcy by a stranger to a female infant not 
emea by his paying a marni^ portion, and mak- 
other provisions for her and her uusbond 


log 


PcimU 


V Cteavet, 2 Bro C C 500 

block w'ls, in contemplation of a martlsge vested 
in trustees for the separate josc of the wife for life, 
and with fell powi>r for her to dispose of it by wil^k 
bbe made lier will dunng ooverturs dhe survived 
the husband, and aflerwiids took a Iransfer 
stock into her own namo. 1 his dtrs nut ogr rate 
rovocaUoa of the will, or^aa ademption of the bequest 
of the stock DugwU v AJcew, 1 Cox 427 Will, 

RSVOC OF 

Beoewat of a prebendal lease is an a^ttption of a 
bequest of it, but a cod^ to the will mateh to pass 
afw purchased proper^ is a republmation of the will, 
and toe lease sl^ pass by lepublication Coppin v 
lemyfutu^, 2 Bm C JD 201 Will, Rlfub. or, 
Liubb, Ksmrwat or* ^ 

Legacy of a debt is not adeemed bjr^e 
havtog received dividends eq a bsokraptc^ 
burner V Moegmn, 0 Bio C^C 
But leghev of any 10^/ £ I stdatfOS s; 
aud adeemed by^the testator's haviog icdd 
Id tb 

There is no ifiliten m the distinction beh^n e 
voluntary and a i^mpulsoiy payment pf deoto as 
to ademption Alt Gen v«. AmU 560 
2000/ paid by testator on^Jnafxmge of danghtnr 

extiA 
C/ovito 


not adsetned by an advancement upqfl Iwriminqge 
Brswuv PaA,)! Eden 140 AnvArad^kM* 

A of a horse or a debt u ademnedlf the tea 
^r call in the debt, or sell the hone Sttw v 
Watkeff Ambl 310 

A provisme by will a father to a child is adsetned 
by a subsequent pAtmu given by the father in his 
lifetime 1 he court leans against douUe portione 
Wa/son V Lftmh , Ambl 32b Will, C nr 




ushes two legacies 


Tto^itor hy wiU gives 500> 
fromjdeatb, and by codicil 
held no ademptwa of ' 
Dick 461 ^ 



thtofemonffn 

inerally. Latter 
fooley V. Hu/ton, 


debCmeeifiOally devned, and afterwards called 
in, wbetnar it u tn ademption la a question of mten- 
tion, if no account can ba given why it was celled la, 
It IS otherwist^if treasdo ctn be given, as i^thls 
cue It IS not an ademption Hamblttig v ^Isr, 
^mbl 401 

DevHc find lqg«7 fton an undo to Ins iiko held 


nor levo* 
Ambl 26^ 


wards voluntutly paid la no ademption of the legacy , 
4f a compolsoiy payment, it may or may not be all 
ademption, accoraing to cucumstancu, ior if a parti* 
cular reason is given, or replaced gn some fund. Or so, 
ordered, H is no adeoration Drinkwater v FtUetmor, 
2 Ves 623 I«i 08 8i nc 

Betraestof a note kfSOOl ** in the hands of F,*’ 
vAen F had laidit out in stock unknown to testatrix, 
though tile bequest of the note is speafic, the legatee 
shall have the sto^m which it is vested Id io« 

One pmnner by?j^ givu one ninth of one twdfth 
of the luiroirennryd ta him by his partners, he af^ 
p^batpon of uie paitoeiship, renews 
fttmtii tlAsaqie-paimttegmftg themagie^mter-. 
est^than they hiad bnoer the fbfmer arbclsa Held 
they were etfbtied to^Ae’^dhth of the testator’s in« 
terestui Bfe putennbip,»aVDi8 death, and that the lo* 

I firtidiu was ;ptot an ademption 
umon of thq devise* Bidewell v CmU, A 
Will, C* or) Will, Kevoc or 
, Bequest of twq^^biUs, describing them, and the 
money duo therem Testator afterwards received the 
nivy bills Id the course of payment, decreed the value 
of the bills to be answered out of Iw personal estatn* 
Rrmsdun v ITmlsr, 4mbl 60 Will, C or* 
Ademptions are confined to instancu where a tei* 
tator applies a sum of money to the sanie purposw for 
whifii he had before given a legnoy Itiionie v 
Roome, 9Atk lOJ • 

IL ^ will, gave allohis real and personal estate 
eqiiany among lus children, and at the conclusion of 
bis will, he d&ectod his executors to lito out a snm 
not excMKling 300/ m putting ont dcfetiaan^to sop, 
apprentice B, in hu lifetime, laid out 200/.ln plac* 
ing his son as a cleik in the navy^ififee, and died 
without revoking his wiU Evidence Wu allowed to 
be read of testator'i deetaii$ons, that thio advance¬ 
ment slioutd be an adtmptiOn of the Iw^ iZois- 
ue// V Beriiift, 3 Atk 77j^ fk Evin PAaoL 
Legaewa of sums, qnlBtitiu, or voluu^ given by 
Ihdlast leu than Mfeafint codicil arenoAouiUonai, 
but ademption or dimmutiAns ptv taOlo Dk St Ajy 
“ n$y Beauderkf 2 Atk 636 Vide 1 Bro C C* 
tans Aocumulatioh of 
re testator gave bond for 2001 (b A, and after- 
by hit i^iU, devised certain lands fer a Cenn 
^ef years upon trust to raise and pay, within tw^oars 
after bis dL4lh, to A, 20(M . aud also dovuetrotber 
lands to the same trustee for three hnndred years, on 
trust to pl^ 200/ to A, within one vear after ms death 



isa 


extending so for u to t$)t$ m a contingent lef^y, this 
iiMt a^Mg^cdoD of the bond NtehoUe v 

that a legacy greater or as gfoat 
taken to be ajgttsfeetion* yet 
iption the tenimi’ii mtenuon 
I, in late cBU8,^lia«e leant 
Ith / 

ig a will, a father gdvancea a 
greit or*jgpHiter lAln tte^l0* 
aUnm Seen held an ade^ 


2 Atk. . 

Ihou^it 
u the debt ahall 
wheip there is a 

Where, after 
diildi with a 
gacy, Bodh 


n» 
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Rtfitndtng 


tiOBi bnt when the dcvua has been of a realdiie, no 
instaooe when a subsequent portion has been h^<io 
be an ademptnn Famham ▼ Phtllipi, 9 Atk 21& 
Advikujit , Parrvt U • 

A hy will, bequeathed to his tao daughters, B and 
C 2,702/buk stock, and 20001 Pai|India stock, 
to be eqaally divided, after making his will he sold 
a part of the bank stock As testator had the stock 
when he made bis will, it was held, he meant to 
give that individiiaytm, and the nAk of nart only 
wee an ademptun tanto , hut where a man be- 
qneatlie such a quantity of com, or number of sheep, 
generally, it is a devue ef quantity only vrei/s v 

OAtik 120 VidQ^6nsvv Mttim, 2 \lk 
6^ Purm V Smplin, 1 Atk 414, and (n ) Lm 
Sne 

Where a particular debt is bequeatlied and after¬ 
wards recoveied by testator in an advert way, it is an 
ademption of the legaqy v Stuthf 1 Atk 

608 * 

Une devises the sum of 2 000/ S S sto^ ^ at the 
time of making his will, he had^ust 2,000/ S S 
•lock, he aftemards sold l,500E’of itr and thre^ 
fourths of the residue was turned Ato annmliea by act 
of Parliament Held» the beqnest was bbt spew fie 
nor adeemed Bnmsdoii v Ambl 67* 

Will, C op , Lboy 8rsc» * 

If a person has 1 80(M» stock in fondi, and devises 
1,000/ of it, and aftefWuds tells 1,600/, and then 
buya 1,400/, and between the making of the wdl end 
the testator s deatli, tlie legislatnm ebangm that bad 
of stock mto anmntiet, these ctiComstaneea make no 
alterauon m the legacy Potincfoi^ i’attndge, 9 
Mod 269 ^ 

Where the testator devises a debt, and afterwards 
receives it, or oven calls it in, in neither case is this 
an ademption of tho legacy Athtm^ Adtton, 3P 
W 385 Ca temp lalU 162 
One by wiU gives 100/. due to the twstator for rent, 
from B, and now m B s hands, afterwards the testa¬ 
tor sues B for tint rent, and lecovon it, yet Uus is no 
ademption of tho legacy Ford v FUmwg, 2 P W 
469 S 0* 2 Stra 82d 

Case where, from the genenl tenor of will, legacies 
which we charged ob fonds, not eiisuog at 

time o( oeath, were held not adeemed U tn^ield v 
A>»/oii,9Mod 428- Will, C of 
A haviog a debt duo to him from J, devises 600/ 
of It to B, and the rmtim of it to C, but does nut 
mention whet the ddit is which is owing fiom J A 
receives the whole debt m hu lifetime ll dies in the 
testator's lifetime, testator'i receiving in the dbbts 
in his own. lifetime m an ddemption of the le- 

E cy as to the Hevive of t|>o residuum, but it om 
otherwise as to the certain legacy mven to if A 
had survived tho testator lUder v ranger, Zp. W 
330 ^ 

B owes A a debt, A by will givea^tbe debt to B| 
and ^|[terwards loceives it mmseli m hts lifetime, thif 
la an Memption of the Iqgacy Id 3i]^ 

One plai^ 600/ m goldsmith's hands on liis note, 
and dftmards orders part outagiin, and then devises 
the 600/ in the goldsmith's bands to J , this good 
for the wbde 600/ , seens, tf tlie testator bid, after 
the making the will, drawn oat part of this money for 
this had been an admnption pro tai to Croek^ v 
Croehut, 2 P W 164« • » 

A, by will, gives 300/ to daughter, nebe manios 
With consent of B, otherwise o^y 200/ , A procures 
her to be mamed, and gives 20ir with her Legacre 
of 800i* held adeemed Anmll Stra 407, 

Qim devises to her grand (Win a debt of 40061 ow 
iqg fo the testetna by J, provided if any part of the 
deotshm^ be paid in beraielthe lestbru's death, 
then to nbeh as should bepUidM to he made go^ to 
tlragrand cbldott(4flimiui|i(|.ofbiM6staie ^Uter 


wards the tostatme idetaed 2,000/ of the said debt te 
J, without having received any of the mon^, d^rced 
diit this was no ademption of the l^cy pro tento, 
but that the legatee or her representative was entitled 
to the whole 4,000/ as much as if the same had been 
paid m to the testatrix Thomoud v Suffolk, 1 F W 
461 W'ltL C OF 

One devises 600/, vis 400/ due on bond, and 100/ 
in money, aftmwirds the testator rcoeives part, this 
no ademption of thelegiiw On»T Smth, %S/m 
681 Glib Ia} I^p §2 S C ^ 

Devue of 400/, to be lud out in finishing a house, 
testator lives to lay out as much himself, bnt leaves 
the house unfimsbed , the 400/ shall not bo laid ont 
JUdumd* V Hiiihandi, 1 Verii 96 b C 2 Ch Ca 
127 Will, C op 


ly. RsFUMnixo • 

On icfonding sums paid under an erroneous con 
stnetiou of a wul a legatee entitled to other foods 
making interest in the hands of the court, u to be 
chargmwith intere^, notal^toewho hisnoftir- 
ther concern in the mtate Oti/ini v St$eU, 1 Swan 
199 Ihtfubst on LeOAcrvs 
1 he testator leavel iisots sufficiont to pay all debts 
and legecws, the legateoi reemvo payment, which 
the cnSditors might also have had if they hid de¬ 
manded it in time, they lie for eleven years and 
the estate u wost^ ^ the legatees shall refund 
Ilarduvh v My»df 1 Anst 112 Laches , Aumon 
OF Assits 

A legatee paid by an executor volnntanly, not 
obliged to refund to the rest, except m case of his 
insmvency Orrv /fames, 2Ves 194 See next case 
If an execotor pays a Icgai^ on a supposition that 
then. OTA assets to pay all other legacies, and after¬ 
wards there IS adehciouqyof auets legatcoihostrelund 
''Eduard* v J’reemim, 2P W 447 See case ante 
hxecutor pays bmnd usets, he cannot make the 
leg itops refund Omplnv Coppin, 2 F W 296 

oenibfo, ''IS was a vcuuntary payment 
As legatees are to be pan* in proportion, so, if an 
executor pays one legatee, and there u not enough to 
pay all, Uie legatee who is paid shall refund in pro¬ 
portion , ao d one legitce recovers his legacy m eciuity, 
and there is itet enough to pay die rest, he shall re¬ 
fund Seens, if fht defect of assets anses by the 
wasting of the executor ^Afum 1P 496 
lestator deureB to be balled decently, executnx 
100 ft for the porpoii, and gives her bond 
iMteees noi^coinpellcd to reftind, but account directed 
Ofn^ue Lmigloy v Oetos, 2 Lq Ab 456 h xs- 
Arron^ pjusqhal Lubiutv 
^Siecutor paid legacy, essote found insuflicient, 
to refund Duust Dntft, XHck 32 
re assets foil short, legatefti shall refund to 
led creditors , but whesp^'an executor has 
made volnhtaiy payment to a lentee, he shall not 
make lum refonu, othMftnse if the executor pays a 
fogatee by compulltoQ* Neimian v Barton, 2 VWn 
-06 

liCgatoliapaid before creditors where the eseete sell 
short, decreM to refund to an ifollktisfied CMditor 
Anon IVern I6l^ 

A creditor shalf qpn^ a legatee to refond, and so 
■hall one l^tee aaot^, where assets are deficient 
Ifool \ Boinnton, 1 Veni 94* S C 2 Vent 368 
2Cha Ca 145 3Ch Rep 248 
W'here executor assents to legacy, he shall not have 
It refunded, secus, where epmpelred tel pay it by nut 
in eduity b C Id t6 

Where executor pays simple contract debte, there 
shall be po rounding to par debt of a higher uatoffo 
Hedgte V ITaddmgtott, 2 Vent 360* 
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legatee, when liaUe to lefond* Jtwion v Grant, 
3Swao 659 


V liAPSKD on VoTD* 

1 Ifow ^oHiMuted 
3 Who takg tftemnh 

^ 1 How &mthtuted 

A testator, after bequeathing a mm of long annui 
tiei to hia wife for life, gave tiio capital after the death 
to A, if ahe shall be living at her deeedse, and if not, 
to A’l son, A outbves Uie wife, but botli heandiihe 
wife die 10 the testator's lifebme held, that tho le- 
gacy to A lamed, and that the gift to his son did not 
take effect Williams t Jones, IRuss 517, Win, 
C or 

A testator has an undoubted right and power to 
pievent a legacy from lapsing, but to be effectual it 
roost be etercised by express termarTBrnsr Cook, 

I ftrcicl 177 S r IdPn 333 
1 imitation m a deed of personal propecto to the 
exocutors, adnunistrators, ana assigns of A after the 
dcatli of B and C, does not fad by the death of 13 and 
C, in die lifetime of A i/ensmon t Abbotf, 1 Jac 
A W 381 LmiTATiuv or PKasuHAL 

legacy to A of 600f to be pud at end of one year, 
after u stator's death, or to hw respective lieir, hold 
lapsed by death of A, in lifebmo of testator Adtoeii 
V Aiict, dMad 403 Will, Q or 
llevise of an estate charged witli two several lega¬ 
cies to A and B, and in case A or B die without law¬ 
ful ifrsue, then the whole of tlio said two legacies to ' 
to the survivor his executors, Ac , A dies with- | 
out i«sue in the testator's lifetune held, the legacy | 
lapsed the contmgenry on which it was given over 
being toff remote v i/udsm, 2 Aler 130 

Liuirariov too Uluotk , Wjlt, C or 

Bcfjuost to the natural chdd of which a woman was 
enrirnte, without reference to any p>nion as th<s^ f'*/J|^r, 
held good, there beittg no uncertainty ig the object 
dosenbod Gordon v ^Gordon, 1 Mer 141 Bas* 
TARO FM Vsmtup sa Manx 

Bequest obligee to one of joint obh^rs, of debt 
dne on bond m these toims I remit end toigivo to 
A, the sum of 500/ which he stands indebted to me 
on his bond, and I direct said bund to be de]i\ered 
vp to hinvand cancelled 'Bfeld, merelv a personal be- 
quart to A, and lapeei his dew m lifetime of 
testator, therefore surviving obligon Rnd lepiesenta- 
tives of A are not lelmseitfiom bond lorn v BuUtr^ 
2Pn 34 WiLi, C orxBiBT A CnRn 
Bequest to a son ofthe testator on buaccom|di8hing 
his apprenticeship, with the dividends »the meantime 
for muntenonce, and in case he shall die befeie be 
accomplishes bis mprenticeship, then, end m such 
case, to the other children 1 he lapsed by the 
death of the legatee, having accom^hhed-his appren 
ticeship in the testator's me Uwibirstono v hton- 
ton, 1V A B 385 Wilr, or ^ 

By tho law of Scotland, ai weU as of England,« 
legacy lapaes hy the death of the legatee in the testa¬ 
tor's mo Row V Rote, 17 Vea ^1 
Legacy to a subsenbiog witM|B to a will, thongh 
of personal property only, vrtd ender U» stat 260 Jt 
c Q extending to all wdls^nd codieils Lees v ^ 
wertgtU, 17Vm 508 StAT C or, Wmiws 
Bequert of the residue to A fer life, and after faqr 
death legacies were given to D, or to her proper repre¬ 
sentative, in case iBe should not be living at the de- 
ceaee of A, and Co fear otherpersons, or their repre 
e^tatives or representative One of the feur died m 
tho life of A, the fermer lapsed, and the last vested* 


Corhyav frmeh,4Ves 419 Wju.»C-or, Int, 

VxsTxn 

Testator gave his sister M, and his Inoftier W, the 
interest of & residue equallv, at the mtK oTIff, one 
brtf of tho pnncipaf to her children her hnsbead by 
n8 means to have any part of it, but to be entirely for 
tho children, if none, to W's children, end after the 
death of W and his wife, the other half to his children, 
and be excluded his eldest brother from any benefiK 
M's life interart ii not to her separate uu the inCerert 
of the other moiety during the livgl of W and uib wife 
would have vested in W, and therefore lapsed by hie 
death m the lifetune of the testator Biwn v Clark, 
3Vc 8 166. WiLj,r OP 

' I atom A bis ^nd * in a will, is not a release,'' 
Irat a legacy, and having lapsed the bond remaiua in , 
force agaiust a survivinj, co obligor ^ailfend v 
Adair, 3Ves 231 Bomi, Rpii>ahk, Wiri, C op 
I fOgocy to A, in case she shall be living with the 
testatnx at her deceaeOi ^vith limitations over upon tho 
death of A before twen^ ono, or marriage tails by the 
death of A m the life of the testatrix Alien v CoG 
low 3 Ves 294 ' 

frurt legagp eahnot lapse by death of trustee 
Moggrtdgov TkaokuoUt I Vea, J 475 S C 3Bro 
5y Affirmed, 13 Ves 416 Tnuar 
A l^iacy charged on land to be purchased with th^ 
residue of a personal estate wdl lapse by the death of 
the Iflgatfje before the day of payment, as if charged 
upon lands actually poiuasea Jfumnmv Afoyiar* 
2Cox 248 SC 2Bro C C 108 W^ilc, C op, 
CirAuox ON Real Est ite 
G ift of a a^re to the ihildron of nw late cousins, 
W and J, nliirTwni share alike, at their lespocuvo 
ages of twenty one this is a tenancy m common 
among those then hving, and one of tliem dying in 
tiio Itfetnne of the testator, that share is lapsed Mar- 
ti/iv WitsoH, 3Bto C C 324 Will, C of, what 

LsTATB , IXVANCV IK CoWMOW 

J bequeathed in these words, I give to N the sum 
of 400f which he owes mo on mortgage of hts estate 
in Shropshire, and I further older my executor to give 
him up all bonds owing from him to me, and which 
shall be found m roy custorlv at my decease, with all 
interest dne thereon *’ N had ^ven tbe testator a 
bond as a collateral sccunty for the mortgage-money 
» died before tho testator Ibis is a lap^ legacy, 
and the executor of N must pay the money ioplu 
V Bolter, 2 Cox, 118 Wili,C op 
I n oidiisr to prevent a legacy ftom lapsing by tho le¬ 
gatee's death, it is nocesiaiy to substitute another le¬ 
gatee in his stead M 119 
A legacy payable out of land at a future day, al- 
thongh given with mtsrest in the mean time, shw not 
boraiaed if tbe legatee die before the time of payment 
Gow/arv Aamiwwteh, 2 Cox, 15 Witr, C op 
Testator gave 1000/ to 1), *but if J} should not be 
alive, and there be certain intelligence thereof, tbe 
testator willedtlifft the same should be divided between 
A and B ^ appeared IS have lieen alive at ^be time 
of tliL wil^ut died m thq lifetime of the testator A 
and B are entitled to foe 1000/ Parry v Hoodk, I 
Cox, 188 Jd 

Legra towards estabbshing a bislu^ ra Amance, 
not vmd, fooogli none as yet appouted* Alt Oou v 
B of Chester, 1 Bro C*C 444 CiiAAfry 
Legacy to repair parsonage houses is good, and foe 
selection oCobjecto tofee In foe master,hipon pnpQsale 
laid before bun Id ib 

n, dead m foe lifetime of foe tee- 
:gh the words atwto M, htsexectt- 
and assigns, wd parol endenoe 
.«e testator knew aPthe,tube of 
Athelmteewesdead aMmsih 
0^ 64. ^ WiLLi^pitP, 


Legacy tea 
tator, lapsed, 
tors, admimstrater 
int&nilible that 
making foe wiU, 
y Bracks, 1 
Parol 


m 


LEOACIES 


hew comUtuted, 


Lapnd or 

legacy on death of tenant for life does not lapse by 
death d'legstec before that penod Gtidam ▼ iUun> 
dM, Dick 6U 

Bequest of a moiety between two One of them 
dying in testator*! lifetime, no sumvorship, and bis 
moiety » undisposed of Ptat t Chapman, 1 
042 Wn.L,CoF 

Dense of 30,0001 to testator s wife for life, and 
afterwards to be dutnbuted amoi^ his children as 
she, by deed, will, or instrument in natnie of a will, 
shonld appoint She having mariied again, appoints, 
by will alia) unto two of the children, who 

died m her lifetime Held, that their representatives 
were not entitled, and tliat the shares to impointed 
to them lapsed and fell into the residue V Marl- 
borough V Godotphin, 2Ve8 61 Puwrn, hxEcu- 
Tioif or 

Esecutoiy trust for three for their lives as ten ints 
M eommon, if any died wiUiout issue living at their 
deaths, their sl^ies to go to snmvors with contingent 
remainders in tail, and remainders over Two of 
them dying in testators lifetime, held their shares 
lapsed and went over Sperlmg v« Toll, 1 Ves 70 
Will, a or 

A gave several legaaes, and declared that if ^y 
of the persons sboiod die before th^ beegme dtfe, 
they should not be deemed lapsed legsim, and then 
said, to the wife of R, and to her executors or 
adnunistratera, I give 60f.*’ B died mtestailor’s hfo 
tune, and her husband administered not a 

Upi^ legacy, but shaU go to the huiband. Sihltii v 
Cook, 3 Atk 672 Id 

To prevent the lapse of a legaey, a j^ll' ought to be 
specially penned &ibtharpy Atk 582 

When testator devises four parts of h» personal 
estate to B and the children born of her body, and B 
had no child at the date of the will, but had one child 
bom afkerwardt, and B died in testators lifenme 
Held, that the l^cy was not lapsed, for B did not 
take an estate tail, out u a joint tenant with the 
child, and that the child took tne whole by survivor^ 
ship Bufftrv*Bra^ord 2A6i 220 Id 
Devise to A nntilBshall attain forty yeazt, B 
dies before forty, A*s estate ceases Secui if the de¬ 
vise to A be made a fund to pay debts or portions 
which cannot be raised ontil B shall have attained 
his age of forty, rn which case the word *' shall is 
taken for ** jshould ** Lomax v HolMMuden, 3 F W 
176 Will, C op , CownmoN buBsaquKNi 
One gives a legacy of 200f a piece to his children 
payable at twenty one and if any of tliem die before 
twen^ one, then the legacy given to him so dying to 
go over to the surviving children, one of the coiloren 
dies in the life pf tlie testrUor, though the legacy 
passes as to the legatee thing under twenty one, yet 
It IS well given over to the surviving children IvH- 
liver Btfine, W 113 Lisin oveh 

Where residue was given to executors, and one died 
dunog testator's life, tho bequest fo him lapses for 
beiie6t of surviving executors Huat^y, ikikfey, 
1 £q Ab 243 bee nexwease Lxovs} 

Where residue is to be divided between executors, 
and one dies in life of testator, his share lapses and 
goes to next of km Pago v Pogt, Z Strt* 620 
b Cr2P W 489 Mos 42 See ease ante 
A devises 6001 legai^ to the second son of J, and 
devises other legacies to the other sons of J, and de¬ 
dans that if any of tho yonn^ sons of S should die 
before they are capable of receiving their share, the 
■hare or Icgicy of him so ^ng luall go to the sur¬ 
vivor , the second son dies in toftesutor s lifetune, 
6001 given to the second eon ibal not survive Btdtr 
V Wapr,2P W 330 WiiilC or 
Lc^y giv^ upon a man s 
^,^;*)^maodieileavingi88iie Issue 
without issue, the le^y 


^log without issue, 
'itn SIX months tfler 
due, It not being 


intended to ruse v^ou any remoter contingracy t&tfB 
the man's ^ing without isane living at ms deatfe, 
Nichols V Iivoper, IP W 198 2Vem 686 Id 
Lands devised in foe in trust to raise 3001 as por¬ 
tion to be paid at twenty one or maniage, lapses, 

S r death of legatee, bdore those times Langley r 
atet, 2 Eq Ab 541 Id 

Legacies of 1001 each to three children at twenty- 
one or roamage, and if any should die before that, 
hia legacy to survive to others One died before tes¬ 
tator, held his legacy sorvned* Hielman v Stroud, 
id 641 id 

Where a time is annexed to legacy, and not to the 
paymeat, and legatee dies before that time, it is 
lapsed Smell r Dee, 2 Salk 416 Id 
A devises to B 4001 which ho owed him, provided 
he should tliereout pay aeveral sums to hia children, 
the rest he freely gives him, and directs his eieeutois 
to debver np tlie secunty and not to claim any past 
of the debts, but to give such release as B, his mce- 
cutors Ac should require B dies in the life of A, 
decreed this was a lapsed legacy lUwtt v Daven¬ 
port, 1F W 83 2 Vcm 52U Dxivr & Cnan 
A will that toigns to prevent the lapsing of a le 
gaey by the death of the legatee in the lifo of the 
testator ought to be specifically penned Id 66 
2 Vem 621 

Divers legacies given by a will, and the will is that 
if any legatee diea before h» legacy was payaUe, it 
should go to his brothen and sutera a legatee diod 
m Che testator s lifetime, no lajMed legacy, but sliall 
go to h» Bibter Darrel v Molesworlh, 2 Vera 378 
Will C or * 

One devises to his sister 360/ on eondibon that, 
at or before her death, she gives 200/ thereof to her 
children The sister dies m tho life of the testator 
Ihe whole legacy t<i lapsed Btrkhead v CouanA 
2\ern 116. 

Legacy left to procure a dukedom, i^id El 
KtngstoH V Pierpimt, 1 Vera 6 PuuLtc Policy 

2 Who take tkcreon 

legacy given out of the personal estate of the tes¬ 
tator in trust, to pay the interest to a legatee for her 
life, and after her UMth to pay the pnnciM absohitely 
ID certain ahares, to and anioo^t aeveral legatees, and 
in case of the ditedi of such legatees, (naming them,) 
or any or either of them, hem such their respective 
legacies should or might become payable, tnen the 
legacy, or part of, him, hei^or them so dying to go to 
bis, her, or theic executors or administrators, u part 
of his, her, or thm personal estate Held as to ona of 
such shares to have lapsed, notwithataodtiig the inter¬ 
vening life estate on the death of one of the legatees m 
the lifetime of the testator and that the mention of the 
executors and administrators in the cianse of the will 
did not amount to a sulteUtution, so ario vest any in¬ 
terest m tliem and prevent the laM A la^y he* 
qneathed out of personal estate, ano, after the death 
of a legate# of the interest and dividends thereof for 
hfe, in precisely the same words, except that there was 
tlhs fuither provision mtroducod after the bequest to 
tho several l^satecs ** And in case of the death of any 
of the said legatees before their legaeiegahould become 
payablo, then tlio said testatna wiIIm and diraetod, 
that tho legai^ of eseh of them so dying ahoald go 
to and bo paid amongst his, ^r, or their children, 
dliaio and ware abke, and in case of such decease of 
any of tho said legatees, Snthoot leaving a child or 
efafldren, the lega^ of him or her so dyiag, ^onld 

K to his or her executors or admmistiatin, u part of 
I or her personal estate " Held, also, to b# lapaed as 
to the share of a legatee dying unmarnod in Iba life¬ 
time of the testatrix, and of the teoanl for life, and 
coosequently that the exocutoi4 and admimstratora of 
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Residue under purticular cucumituiicei will not 
take m lapsed le^cies, the residue bony gitea as a 
mudl remainder of about 1001» and tbMiimied len- 
cm amounting to 20,(K)0i Ln general tne lesnue 
laky ID lapsed Iwacies , as to real estates it is ether* 
wise But the l^tee must be a geoeni legalee 
Att Gen v JokmtoM, Ambl 577 580 llmuouB > 
Wilt. C or 

A devises 30,0001 S S anumties to trustees* m 
trust to pay the dividends to T, until au esehange of 
certain larids shall be made between him ind W, and 
then the capital to be eauMly divided between them 
W dies before the time limitM by tlie will for making 
the exchange expires Held uit J is absolntely 
entitled to Uic whole lega^ Ld Cacemtish v Low- 
ther, 3 Bro P C 186 id 

If a man devises his real estate to S and his hens* 
signifying his intention, that if S die before him, it 
should not lapse, the heir u not excluded unless the 
testator nominatea anoilier devisee Sibletf r Cook, 
3Atk 573 Jd 

II by ah reach will, as to the rest of his goods,*’ 
whether m France or in EogUnd, names for ms only 
and universal heiresiei S, bis sister, for one third, and 
M, Jus sister, for anoUm one third , snd as to the 
remaining ene third, he wills S shall enje^ the in¬ 
terest for her life, and after her death the camtal shall 
be inherited the childiren of J, his brother, and. 
that jus testuroeat may be well executed, be appointea 
L of Ixmdon, merch^t, hit executor, giving him, in 
that quality, as full power as can be given to a teslu- 
mentaiy executor b, dying in tesfator s lifetime, her 
surviving sister and nm km brought tbeir bill for a 
dutnbu&n of her'IbKa^» uud L, yaoM exeeutoTi 
insisted ho was entitlea bMh in law and equity.- Held, 
that S being dead in testator s lifetime, her l^ac^ la 
lapsed, and the executor being only a trustee, it must 
be divided according to the statute of distnbutions 
Androtnn V PoUbk^, 3 Atk 239 Will, C of, 

WHO TAKS 

lestator gave the lesidne of his esta^ to hts exe¬ 
cutrix, or Mr heirs, executors udmnustiutors, or as- 
j^gns, she died m his lifetime Held, it was given 
' her as executrix, and she dying before him, he is dead 
intestate as to tlie residue Stoner linear, 2 Atlu86 

lestator beiog entitled to the reverston after the 
death of bis wife devised to A tu fee, on conation 
that he paid to k KXKM within six months after the 
reversion came into possessioiu L died before the re¬ 
version came into posasstion Held, that her repre¬ 
sentative was not entitled IloUr TVrrv, 1 Atk 502 
Where mooy is given to be paid out of real estate 
at a future time, if the Ppaon die before the lime, it 
shall smk in the estate The same as to psrsoniU estate 
where the timo of payment is annexed to the legacy 
Xd 503 

Whether a sum of money be given as apportion, or 
a legacy, if chaiged upon laira, and die par^ die 
before the time, it cuanet be ruis^ Jd 504 
A trust upou>dind for raising and paying a sum of 
monqr, within m years after lestaior*! dMth to his 

r ood son, who died withm the time, construed to 
for mamtenance only and not transmissible M 
The legal interest in a lapserl legacy is in tte exe¬ 
cutor , but the beneficial is m the next of ki^ftf the 
lestator Oimm v Owen, 1 Atk 436 
At an beir does not take {eal estate by the mtantion 
of hu ancestor, hoi by act of law, so, with regard to 
S P AmU 562 See 7 Price, 2^ f^lhe personal, die next of km take m suocoasion e5' 

Mliiliifo, and not by tfk mtenboo of the testator* 
S<0 id [ 

3 devises lands to bo idd for pavment of hu debfe 
tod Isgsoes, and the wr]^ to do laid out lu dkr 
poichaae of other laa^f to be settled on a ind B, 
and the sutvivor of tbenluid ikmrhein, etiui^ to b^ 
dividQdbetWfentkeu, A died 


the legatee so dying were not entitkd to it Such a 
legacy so lapiuigletoin tho next of km of the testator 
Bone V Com, Id Price, 332 Witl, C or 

Bequest to A for life, and aftardeath to divide it in 
portions for chddrea, as A should please, and in case 
of A*s death before testator, to be divided equally 
Held children linng at A’s death were the only ob 
jocts of power, and as such entitled to share lapsra 1^ 

death Ota child to vdhom It had been appointed JTsn- 

nedjf v 2 J & W 431 ia 

A bequest ** to my two executors, whom I appoint 
to this purpose, (i e the performance of trusts of tbo 
will) in trust to see above fulfilled, 1 bequeath 
ten guineas, toeetber with all the rest and residue of 
my estate, whether real or personal, wherever 
sited, after my funeral expeuces, &c are paid by them 
my exeegfors ’* hejid, that legacies lapm fall into 
the genaikt residue, and that one executor having died 
in the lifetime of the testator, the other executor 
though be died shortly after the testator, and bad 
done no act manifesting an mtention to take upon 
himself the execution.^ the will, was entitled to the 
whole Of such general residue Pammi v Sefferq, 
9 Fn 578 Will, C of , RssipuB » Lxoas, ox 

HSIICIAILY INTXBBSTAD 

General lenduary disposition of real and personal 
estate, not herembmbre specifically duposed of, held 
to compreheod specific legacies fspied, the word 
** Bpecmcally, * being construed, *' puticularly 
i? dtffu V dok, 16 451 Will, C of , Bui- 

nvst 

A Icga^ out of the produce of copyhold estate, 
directed to he sold, failing, was held to pass by the 
residuary clause against the heir, the td^eck being m 
general conversion out and out Asmisfi^ Abbott, 
4 Ves 802 Ubsidub , Hbib at Law , Bstatb 

DFVISSO TO D8 SOI U 

If an estate is devised, charged with iegaciee, which 
fail the devilee, not the heir, ^hall have the bene^ 
of lU id 811 Cuabob ON Lahu 

Legacy ebareed on real estate, anA payable at a 
future day, sinks as to the real estate by tno dea^ of 
the legatee before the tune of payment, and idl assets 
cannot be marshalled Pongee v ixwipii, 3 Ves 135 
MAnsjiAiUNo Assbts, Ciiarob oh Jli^L Estatb 

Residnary lejjhtoo dying m the life of testator, exe 
entors am trustees of residue for next of km, though 
no lega^ to them, except lOf to one for mourning 
Bennett r Batehelior, t Ves, J 63 S G 3 Bro 
C C 28 IrubT| Lxicvtpus bbnbficuily in- 

TBBBSTBO « 

A man dying possessed of jeasehold ^perty, which 
he orders to be sold and the mow pud to a Parity, 
which is prevented feom taking tSnd by the statute of 
mortmun, the executor haviBg a Itgaey, and there 
being no next of km, is* puttee for me crown Mid 
dletoR V Spieer, 1 Bro, C C 201 Adhon or 
Assm, Escrkat 

iWator gave several legacies, and ordered his real 
and peiional estate to be sold, his debts and Isgsoes 
paid, and the residue to certain legoteep, m the pro- 
porboD of tbur legacies Two of foe residuary Isga 
tees died, living tM testator Ihsse shares are lapsed, 
end so for as t^ aie constitnted 1^ peiaonal estate, 
shall IP to tbs pereoh next Of kin. andwo for u they 
consisted ef leal estate, to foe heir et law Aek» 
royd V Smifosen, 1 Bro C C 503 8 C shortly, 

3A» W 22 note “ “ *- ““ 

Will, C or 

Money ch ii fi ^.ri ipon u real estate for • chanty, 
void by the stobitowi mortmun, shall sink in fevour 
of the specific deffese, not go to the heir at law or 
lewduiiy legatee 8ecos,vfoen it is an exception out 
ofthedMiae IKrqtktv Aw, lfiioC*C 61 An 
*oN or Assets , Mobtmainc 
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LEGACIES 


how consthaif J-c. 


Itt Iho lifetime of the tettelor, end the quertfon was 
whether lus moiety ihoald descend to the testator** 
heir It laVr ^ ^ ^ devisL, or should go to B 
the eurviviQg devisee Held, that the 6rst part of the 
devise mode di and B plainly joint tenants, and^erc 
Ibrei B bv survivorship becimc entitled to the whole 
tor life, but, that the luhentance being devised to 
them as tenants m corarooii, one moiety liaving lapsed 
by A*b death, in the lifetime of the testator ^lall 
descend to the testativ's heir at law, expectant on the 
dea th of B, and that the other moiety shdil go to the 
heir of B barker v GttUi JBro P C 104 Sinvi- 
voBSHip, hisi STB, Joint I rn incy , I* statb, 1 en \nc\ 
IN COBSMON 

Lands are dovfeed to A and tlio heirs of Ins body, 
A dies ID the lifetime of the testator Held that the 
deviso thereby became vesd, and that the only of 
A could derive no title under it II ynn v Ti unn, 
3Bro P C 95 

One devises the surplus of his penonal estate to 
four equally, and leaves J S executor in trust One 
of the lour dies m the life of the testator, his share as 
so much of l(^ testator s estate undisposed of by the 
will, shall CO arc.oiding to the statute of distribution 
fiaftM/l V Dni 1 P W 700 Adsiqn of Af|ST8 

One devises portions to hii children, A, B and C, 
and if any die before twenty-one, or marriage, the 
portion of the child so dying to go totho surviior, one 
of the children dies in the lifetime of the testator 
Ibis is not a lapsed legacy, but si all go oier to the 
surviving children Psmins v Mwklelhwotte, 1P >\ 
374 Will, C op 

J devised 3000/ a piece to his tlirce daughters, 
A, B, and C, at twenty one, or mariiagc if anv 
di^ befere, to go to the ^nrviviNU B <hcd in the 
bfetime of tlie testator, her legacy shall go to tiic 
surviving daughters Ledeomey litekmaH, Z Vein 
611 Id 

Legacy given to an infant to put him oat apprentice, 
and he dies before he is of competent age to m put out 
It shall go to his executor or admimstrators Air/oio 
V Grants 1 Vem 255 


nmv CONSTITUIED—IUEIB 
AND InCIUPNTS 


VI Conditional, 

Naiubb 

Condition in wdl, in restraint of particular mar¬ 
riage, IS dispensed with by consent of testator to it in 
bis lifetime Smithy Coutferv, 2S A 8 356 >\iil, 
C or 

Mamage m lifetime of father, with his consent or 
siUrscquont approbation, is oquivalent to a marriage 
after nis dettn, witli tlie consent of the trustees 
Wheeler y Warnn , 1 S & b ^05 Will, C of , 
lirONlNCIUATION , CONDOK PeBF OF 

Where fe^my* given on condition legatee married 
witli wntten consent of exccothn, and he after mar¬ 
ried with approbation, thougli not written consent 
held, l^teo ent 4 tled to legacy If oiihingion v 
Amiim, ISAS 165 * Condon Bndicri, op 
CcNwent of executor who had never act^, not ne^ 
ceiiaiy IiLtb i xons , Condon 
iMfetor named two persons as cxeeuton with le 
gqgy sf 50/ each, conditioned on tbeir takmg upon 
thfiiiMiiii tlie trusts, and then says ** 1 give to my 
cousm T K, 60/ whom { appoint joint^execittor 
and also to T K's sisters 60/ each held, legacy to 
K was not annexed to and depending inxm' 


the office i)is 
OF, hxons 

Bequest of leasehold 
aqpi pul to t chanty, 
tne eodfeion Post v. 
^MAXWf CJOMIITIQN 



AS ^ 


) J 


, on condition to as- 
tokea, disdiarff^of 
6 Mad 32* Mort- 

heMridnot ffiler* 


fere with daughter*! edocation, on bill fer legfuf, 
court lequuea security, and directed ooets out m le¬ 
gacy CoUton y Afurra, 6 Mad 89 SCI Jac 
267 SatuHiTy, Condon sussvodsnt 
Oa opostruction of will, legacy wiffi prohibitioii to 
executor, not to advance legaqr unleas ** m case of an 
estabbdiment or acquintion tor llgatee, whuh may 
seem advantageous to executor,*^ held to be a condi¬ 
tional legacy Pinfc y*De ThHuey, 2 Mad 167 

WlIT, C OF 

Le^y will, to be paid on mamago with con¬ 
sent, and on death, without such mainage with con¬ 
sent, gift over, by codicil, it was provided that if 
legatee died before twenty five, or mAmige with con- 
jient, gift over, legatee marned without consent, hehl 
not entitled to legacy Queue, if second mamage with 
consent would liavo ontillcd her to IcgocyJ Jlla/- 
colm y O Callaghan, 2 Mad 349 MAuAkoF 
Legacy upon condition ftiat the legatee '* shall 
change the course of life he has too long followed, 
and givo iin all low company, and 'frequenting pub¬ 
lic houses,’^ Ac tbo condition is such as a court will 
cany into effect, and the evidence not being conclu¬ 
sive an inquiry was directed following the woids of 
the will lattenaUy Howell, JMer 26 

Inist by Will, to permit testator a wife to icceivo 
interest and rents for life, for the maintenance of 
herself and children, and m caso of her mairiDge, 
that tho interest Ac shall not be paid to her any 
longer but be applied hy tiis executors and trustees, 
(she being an exccutnx with them,) for mdiiitenaucc 
of the children, revoked on her mamage, and not 
restored by a general residuary disposition to her 
Duncan V Di/iieaii, IQVes 39o Wiii,C op 
Lega< 9 , reciting tbo prubability that tlie legatco 
was not Hvioq upon express condition tliat he shall 
return to 1 nglind and personally claim of tho cxc- 
cutiix, or in the church porch, li be shall not so 
claim within seven years, to be presumed dead, and 
the legacy to fall into tlie residue i he U gatce not 
having returned, and d>iug abreod witiiin seven 
years, the legacy was held not due, the exiatcnce 
of the legatee, tiiough appearing otherwise being to 
be prolrcd by the particular means prescribed and 
thirefoTC not within the' cases from the civil law, 
where tho oni being obtained the means were not 
essential Tu/lcv Houldttch,l \ AB 248 Wut, 
C Of 

Irustec, dying nineteen months after the testatnz^ 
without having octetl, held entitled to a legacy given 
as a token of regard, agd a recompenee for his trou¬ 
ble, no reiusal nor neglect to actwhero neoessaiy, 
wpMnng Brydget \ Wolton, 1 V A B ld4 

J^lVbTEB 

When a period of payment is appointed, the sub¬ 
sequent failoit, 8r hrewh even, of an express con¬ 
dition, annexed to a legacy, cannot affect the right to 
receive it Id 136 

Legacy, on condition to bo von! in case the legatee 
should succeed in event of the death of A, without 
issue of her body, payment decreed m the life of A, 
and without soconty FaukeM r Orav, 18 Ves 131 
Bequest to testator*! wife, if living at his decease, 
provided sho continued his widow, but if she should 
die before his decease, or afterwards wvrfMhon and 
in either care, to his^father« ** if he 8ha]|fe9mDg at 
the tune of my decease, or of such mamsPru afore¬ 
said and in case he shall not be then liTing, 1 give 
i'and bequeafh the same to my brother '* fether 
survived the testator, but died before mama^ of 
widow, upon mamage, die ^*res entitled 

Vffle y Frtee, 6Ves Tf9 of, wno takn 

Testator gave his wife^OA 4 pear in addition 
to 600/ ayoar, underhirBetteieiitftnconaideradeii 
of the expence tad tree abe would incur m the mam- 
teoance of their cbd(lm« ebo must mamtain them 



ConditUmalf 


LEGACIES* 


Aow jre» 835 


when tl home» bet it not to be charged with education 
or maiotenanoe tehpol jCbtttar t Collter, 8 Vet 
88 Witi, C or 

A legacy tubetoud for anotheii Aall be rwed ont 
of the tame fand, and aulgeet to the same coUttHoni 
Crowder v Chwen, 2Vea«Ji449 Wxtia or, 
LKTAcy tuosnroetn 

Testator created a tcito f<ff debts and legaciesi and 
Are 1000/ to his niece to be paid immediately after 
nis decease if she should be then married, if not, the 
interest of the said legacy to be paid Her for life to be 
calculated and paid tiftoc day of her death or mar 
nage, if she snould die uumamed, the logaA to 
lapse for (he benefit of tho estate, and by couicu he 
gate her 200/ in addition to what be had given bet 
by the will held, that the additioual legacy is to be 
raised ont of the same fund, and subject to the same 
conditions, and the legatee having married after the 
testator a death, is entitled Jd tb Will, C oi, 
CnAtt6ii os Land 

A legacy given to a man who is appointed executor, 
ho must piove the will in order to entitle himself to 
the legacy, though not made a condition by the will, 
but be may prove at any time, oven after the hearing 
Cjifore, as to the intonst Iteed v Devaytut, 2 Cox, 
285 8 C 3Bro C C 95 Lxoii Legacy to, 

WiiL, C or, Hl>oviilxmlnt or lavsT 

Leracy payablo at twcDly-*one, with proviso to ra 
over if legatee should at any tune become seised of tho 
real estate to which be was entitled, in Tcmaindcr, 
after an estate tail, limited upon an estate for life 
aubsistiQv when he became twenty one, even snp> 
posing there is a contingency left, he must have tho 
legacy at twenty one, but it may bo disputed after* 
wanls upon the hippemugof the contingency (jrtf» 
Jtlhi V 5mi/A, 1 Ves J 97 Win, C or 

ilie testator gives a legicy to his next of Icin, and 
de< lares Uiat if he make any fnrtlitr claim or demand 
on Ins estate^ all he has given^him by tlie will shall 
be void, the next of km by claiming the residue un¬ 
disposed of, will not forfeit the legai^ Alt Oen v 
Pal km, Amh] 566 LLvrnoN, Wilt 


sons, Edwd, after twenty-one, but vnincfned be!d» 
that W reprMDtauve was nobentiUed to Uio legacy 
.^^ni V ^ieeoeks, 1 Atk 600 
In^ cases where the condition of manyi|ig » an* 
nexM, rnanuge is neceasary to vest the lega^ S C* 
Id 603 

The mle, that a condition to many witli consent, 
18 m lerrorm only, where no devMo over, must bo 
understood of legacies only, and not of poitioos 
Harvey v ^Aston, 1 Atk 379 S C Forres^ 2l2k 
and note CoNDinov, MAbntAon 

WITH CONSXNT 

legacy on condition of mamage, with j^ersoa of 
name of A, is not performed by niam*tge with persun 
assuming that name BatUiw v liateman, i Bro 
P C 272 KeversmgS C 3P W 66 
X^^iacy to A, and on har^aniage with ronsent, a 
farther legacy, mamage without consent, held a fi»- 
feitureof further legacj^ liolmei v Lymght, 2 Bro, 
P C 261 Condon BaxAcn or * 

Ono by will gives a l^acy to a daughter, to bo 
paid to her when she should attain twenty-one, or bo 
manud with the consent of bis execofors, proviso, 
til It if *^ie diu htor mames without the consent of the 
executors, the legacy to go over this condition, 
though genoal, must yet be intended if she mames 
under twon^-one, saw consent tA the executors, and 
on the daugliter s commg to twen^ one, the court 
will decree the legacy to her JMody v BoyeiUep 
2P W 547 WiiL C or 
Tho freeman by his will gives 35/ to his daughter, 
provided that if she refuse to give a release or put tho 
executors to any troublo, theu lier Itgai^ of 35i to go 
over to her sister’s children , the daughter claims Ktf 
orphanage port, and her husband joined in too claim, 
and docs not claim the 35/ l^acy decreed, toe 
daughter and her husband's claiming toe orphanage 

S art w*is a /forfeiture and the 35/ being vested m the 
ovisee over, eimito will not devest it Cleaver v 
SpwUng, 2 P W 52ft Custom op Ixindon 
J devised his real estate to his son M fivf life, and 
after his death, if ho leaves any issue male to other 


Legacy given on condition of releasing all claims'f persons, and to one of those otlier persons be gave 
on tlie testator's Cotate and cftocts wiUiin a limited | legacy of 500/ at twenty one, M dicn without umuo. 


upon 

time, the legatee takes the legacy but does not actu¬ 
ally release held, he was bouucf by defilion, and his 
executors shall release Wliat acts show an election 
to take as legatee Dk Northumherlaitd v Ayletjortl 
Ambl 640 S P Aorthitmberlaud v L^aum/, 

Ambl 657 ^Flsctiov ^ 

Legacy tron B to A, oa^^dition that he notified 
to his executors bis wilhnraess to rclean his claims 
held, tliat he Ind for/eiteu his right to it by filing too 
present bill Kahida v Bet/w//, 2Ldeo, 110 Cov- 
Diiiov Baxach 01 . 

lestator gave legacies to his nieMt to be paid to 
them at twenty one or mamage, which khould first 
happen, provided toey married with consent of toeir 
fatner ana mother, otherwise, to sink into bis personal 
estate fhe legacies vested, at tweo^-one, alu con¬ 
sent not necessary, the mamage with consent must. —^ — o-,—„ - 

be construed so as to relate to the time of tho legecws w dition she continued with his executors uil she was 


legacy 

legatee also died lield^ thit the legacy was not con¬ 
tingent on lug becoming entitled to real estate Baynei 
V Jlrrfie, 5Bro 1* C 62 Will, C or 
One devises a hooN to his cousin directing toat 
an annuity of 1200/ per annum toall be paid her, 
and that sue shall maintam her son, tlie son chooses 
to go froci her, still the cousin shall have her an¬ 
nuity m the satoe manner as if the son had died, 
BladUntmv Tdgley, IP W 604 Ih 
Ono by will leaves an annuity to his grand daugb** 
ter, but It she moiry with the executor s consent, then 
a portion, she mames miu consent, a man worth 
nptoi ng husband is not entitled *to tbb money, sho 
marrying with the tomculor a consent being a con^ 
dition preced^ tor toe gift of toe portion OtUet v* 
Wray, 1 P ¥|S^64 Condon pnrcxnaNT 
A will ^cs his irand flanghter 200/, on eon- 


vesting Pttlten V Beady $ 2 Atk 567 
4 gave 2000/ to Agnes bis daughter, payable at 
one or marriage, if she jQirned with the con¬ 
sent of bis eiMtors, provided if either of top legatees 
died before toeir legacies should become paya^ 
suQh l^icy to be divmed between toe survtvw of Nr 
brother and jistert; A^nes mamed at fifteen, withotai|:i 


the consent of w 
fenvreMrand toti; 
one of toe 
▼ 5 ^, 2 
^(S|lator beqoaato 


tors held to be g divua tn 
was vestsd, estokmage, 
happened UnMfvood 
DON Brbach or 
to E,J^/, to be paid her at 
tlie bine of her mamage, ot vf^n three months after, 
pioviM she many with tbb ippiobatum of b» two 


twenty one but if she was taken from them Iqf her 
ftither, wSb wu a Papist, before twenty one or mar- 
ned against toe consent of bit exeentoxs, then 'he jf^re 
her hut 10/ , toe daughter was placed by toe oxe- 
cutois with a clergymau, ^vbo before she was tweo^ 
with consent of one of the executors, pwmittod 
p makaji visit to. her father, and be took that 
Adfolto many ler to a Pppilt decreed, iha 
Id only have toe 10/^ CrsugA v IriUSMi, 2 Venu 

Legacieattte g t vei fb y a will, to foiif^rand-tdiilaieB* 
upon condition toataHtooLCtme of age, to^ihoald 
release all dums to tw te&l^iietate, m c^i- 
fifrmuit ^^dkaa dmumlUpniiil ancli only 




636 


ileeaMifrttirive 


LBGACIES* 


or ntb$HhLtu)ml 


refoied la. nleaie iball Ibrfeittbeir legacies Hiiiiwi 
t Tr«ni<r<3Veni 47d» dCh Rep 206 S C 1ft 
A specific legaey to bu niecop “ provided 

she givMiuMiTOble to my executon '* held, tlyit the 
l e ga te e uould xeleue all demands upon the testetor s 
estate, and then the eiecutor should aeliver the legate 
Li MohuM f i)k IfamtlteN, 2 Bro F C 239 


Vn» Accvmulativb on Substitutional. 

A teslatiu, by her will, gave to T fifty shillinna 
lilb^th dtuing hn life in lieu of his givmg up all other 
oetoa and etauns. and, by a codicil, she gave him 3f 
a month donng nis life, and concluded by dncctiu^ 
that all other things should be paid and done as di 
iceted by her will Held^ T was entitled to ^th tiie 
monthly payments lard v SvtehrUjfe, 2 bun 273 
WWL, C OF 

Vfhere, looking to the whole contents of the two 
instmnents, the testatoT*s intent might be inferred 
that an annuity given by the codicil was intended to 
be onH a substitute for Uie two others, the court, on 
error, neld that the bequests were not cumulative 
Iltmmmg v Gtimy, 1 i)ow, N S 35 and J Bit 
N 6 4791 Id 

Legacies nven by a codicil held to be additions to 
and not substitntions for legacies given by the wdl 
to the same ]«atees AfocAsnsie v Juacftcnsw, 2 lluss. 
262 

A testator, by will, bequeathed 40001 lu trust 
after the death of his daughter C, who was then un 
manied, for her children, to be if the children 
were ui^ twen^-one and unmamed at her death, 
to iueb of them airwere sons at their ages of twenty- 
one, or aooner if the tnistees should think fit, and to 
such of them aa were danghtera at their ages of 
twenty one years or days of marriage, Imt if, after 
C*a decease, the children should all die under twenty- 
ope and unmamed, then in trust for C*a next of kin 
in oonaangqini^ C mamed and died, leaving R 
her only aoo an infant. After her death, the testator, 
by a codicil, bequeathed to his grandson R 60001 
payable whm he should attain the age of twenty-one 
yean, and diieeted his executor to spend any sum 
not exceeding 2501 a year m the maintenance and 
educaUon of R Held, that the legn^ 60001 j 
wan not a aubalitution ht the legacy of 4«^f, and I 
that R wu entitled to both Isgaoea l^ray v f t#M, 
2 Russ. 257 Id 

Legaqm given to the same peiaons, though by 
different instrumento, and in somejnitancea of di/- 
femnt amounts, h^ to be attbabtutional Crdimg v 
AUrander, 2 S ^ S 145 Id 

the leg^ wiU take two legseiss by different in- 
stnunenta, unlesa subsitlation be evidently intended 
from the ckoractev of the fecond instrument, or the 
expresuons used, or the same sfiWi be twice given and 
the same motivoexprenedm botbipatfnments Wmu 

V 6Mad 3M ^ 

Two classes of lagAnes payable* $@two conttaiy 
events Held, ob^conatniction, 1n^ claaies not 
payable 3ic«yMt v IS fie ^ 56 Will, 

C»or 

Where testator, in each of two tefitamentary in- 
stniinenta, gives a legai^ wmpUetler to same pmn, 
court will presume both to be meant for bun. Airst 

V BMcft.6M«l 368 It 

AiiAlt is indiffbrent wbether second Imcy 
auneamonntp or to or larged than fii^^ Atift^liP!' 
J But where ttib same motive is attached 
And the amounts are similiF itii taken to mean to 
but the doable WMdilideiioe must ocesff 

iubiUtiidldiljM It 1 * attended with 


addition is made to pnpr loe^, adfiitum wiU have 
same qualities CAoUa^ v XSi^» 6 tfad 31 
Uncondibonal latoy given by a thud mstrament 
which IS nearly sunilar ip the fiite, bdkl to be merely 
a stttotutiOQ for legacy 
Att V /faWeVx4jl^263 ,Wjll, C or 
reatator gives 40001 te/vusteeslpon trust for his 
two daughters at tvreij^ onei din directed that the 
legacy duty due in ntipteX thereof shall be paid by 
hia executors out of the residue By codicil reciting 
this bequest and that he u desirous of increasing the 
same to 5000/, he rpvoked the gift of 4000/ and 
gives 5000/ upon the same trust, /kc By a second 
codicil reciting the former, and that he is desirous of 
/urther increasisg to 6000/, he revokes the gift of 
5000/ and gives in lieu thereof 6000/ upon the same 
trusts This IS not a revocation, but substitution in 
cacli inbtaiico and the 6000/ is, therolim, exempt 
Irom tho legacy duty Cooper v Day, 3 Mer 154 
Wii L, ( OF , LxoArv Du nr, Will, Rkvoo- of 
legacies to the same persons hy distinct instru¬ 
ments arcumulative, subject to be repelled by in¬ 
ternal ovulenco, as where the same sum is given for 
the sasne cause Whether by the mere equality of 
amrunt Qu^ref Benyoa v Benym, 17 Ves 34 
WxLi,C or 

If a teHtator hy will gives 2000/ a year by way of 
jointure to any woman he nught many, and after 
marriage, by cMicil gives hiawifo the aame jointure, 
she cannot claim both Oifti^ v D Ltedi, 5 Ves 
382 Id 

A claim of double legacies two instruments, a 
will and a codicil, repelled by the internal evidence 
and circumstances Whether parol evidence of the 
intention of the testator can be read originally in »p- 
^ition to a claim of double legacies Qn ’ Id S69 

Legary by will, the same sums given by a codicil 
to the same person upon a contingency, #was lield ad- 
ditumal Jiodju v l*9acoek» 3 Ves 375 Id 


ru V l*9acoek, 3 Ves 375 Id 


Two annuities of e<iual amount in the samn will 
to same peiion, held not accumulative ilolford v 
Wood, 4VeB 76 Id. 

Ihe rule that legaoea to the same petsons by dif¬ 
ferent instrumenti shall be accumulative, repellM by 
internal evidenoe, ami the circumstance that all the 
legatees by the tot instrument were legatees m tlie 
second, except those who were dead or had quitted 
the testator's service Baietay\ Wamwnght, a Vt§ 
462 Id 

i he rule that legacMp to the tame ^raona dif- 
forent instruments shall be accumulative, repelled by 
internal evxleiice of an intended eubatituboa Alien 
V CalUno, 3 Ves 289 

A legai^ substituted for another shall be raised 
out of the into land and snlnect to the same condi¬ 
tions CNsow V C/otfte, 2 Ves J 449 Will, 
C or, Lwiacy, Conditional 

I«^|mnes nearly similar given to the same peraons 
by diflerent instruments, legatees not entitled to both 
Aioggndgee iftaeito//, I Ves J 464 8 C 3 Bro 

C C 577 Affirmed, 13 Ves 416 Will. C or 


C C 577 Affirmed, 13 Ves 416 Will, C or 
Legacies to the same persons Ire different fnstni- 
mpata generally presumed additions, unto contrary 
intent appear!, of y which sunto lap^tion, if exact, 
issuffictoproof C 3Bio Q,C*5lt 

^rmad, 13 Vefc 416 id, a 


l^rmad, 13 Vefc 416 id, | 

^Where a second oodiml a{qiears to be only a repe¬ 
tition of the former (with to adfotion^ a aimple w- 
gacy), to legacies are not dto^ Pm evidence 
read to tow tto were iMiM as aoeiunalative 
. CtoT MHit 2 Bro mBf « 

A gift of 20,000/ to iMHBHtoi by to codieil 
to the will of tov fiuher, ImWuttniulanve pnmpMin 
for them without pieji|4ko to their claim of 2()OOMach 
under their fklbcra na^toa acttlomenu A bond by 



AccMMulahvef 


LBGAaSS 


Paym$nif when, 4^ 637 


thtfr pother fbriiayiiient of 10,000< out of his per¬ 
sonal ciUtOi AM a aatisfiiction far anch pronsion 
JJanbufy v ffan^ry, 3 Bio C C 352 Liqagt, 
SATisSAcnoN ojr 

Legacws, whtt cmntilative — I Tha taioo 
given by diffinent initrameti^s* shall be cnmiutivo 
2 Probate beiiig gmted as of a will and codial, is 
conclusive as to the fact of ^ir being disbnet la- 
straments Bailhe v fiuttsr^faid, 1 CoMt 392 Will, 

C OF 

A larger legacy beiiu given after a less to the same 
legatee in the same wifl, the legatee decreed to take 
both Curry v Pile, 2 Bio C C 226 Id 

Where Imcies are given by difterent instminents 
(wbether wiU or codial, or two codicils) to the sam^ 
persons, they will in nnenh be accumulative Foy 
V Fpjf, 1 Cox, 163 u 

In an ap^cation for a commission to examine evi 
dence to anew that the l^^acies, given in two codicils 
were bgth intended for the legatee, the legatee ought 
to awear she believes that to have been the intention 
Coots V Coots, 1 Bro C C 448 Fa Eviosnck , 
Pn CoMuxMioM TO Exahinb 

Two l^factei of equal sums being given to the same 
penon, the one by the will, the omer by the codicil, 
the legatee shall take both In this case the rule in 
favour of the benefits being accumulative as given by 
different instruments, was supported 1^ particular ex¬ 
pressions of kindness towarmf the legatee Iltdget v 
MpfTffon, I Bro C C 389 Wilt,C up 
T wo equal legaoea in the same will, and to the 
same limtee, oiny oM shall pasa^ Garth v Mey- 
ris/c, id 30 Id 

Residue to six grandebildTen, the name of mht is; 
poated, that of another omitted, all of them shell fake 
id 31 Jd 

A gives, will to B 5001 and 1^ codicil an an¬ 
nuity, and by another codicil, in these words, ** I 
add this codtctl to my will, I give to B 10001 ** 
Held B wdfe entitled to both sums Hatton v ffooloy, 
Lofll 122 Codicil, Will, C op 

Iwo legacies by same instruraent to prove two 
were intended, onus lies on l^tee, but if 1^ se¬ 
parate lustruments, ou heiA Hooiey v Vattou, 
bick 462 * 

A man by will, gives to his executor an an¬ 
nuity of 2001 and charges hu real estate with the 
payment of it. i he testator, by a codicil attested by 
two Witnesses only, gives bia executor another an- 
nuito of 1001, * payable as mentioned in my will ** 
Uelo, that the executor wat^U entitled to both the 
annuities, but that the annuity given bg the codicil 
was payable out of the personal estate TTrigAr v 
Codogan, 1 Bro F C 486 Will, C op 
W here tho same thing is given by two codicils, it 
can be considered only as a repetilion The same 
rule as to legacies of the like sum, or of thj^ike quan¬ 
tities or things though given in different writings, 
unless It can be shewn it was testator’s mtentioa to 
make them additions 1) St Alban$ v JBsaxcisrk. 
2 Atk 636. Vidq 1 Bro C C 392 
I^^acies oS sums, values or ^nanbties, given 1^ 
a last greater than a first codicil, are not addi- 
tional, wt augmented ones 8 C 
, Lencies of sums, quuutities, or values given by a 
last tm faan by a are not additional, 

but aqefapdooe or dhnjpftKMis pns tanto A 
OACixs, AnxairaoM op. 

The rule to be cdlleeted from pessages out of the 
Code and Digest it, that the eppemt intention of the 
teetatorauistgoMmtft-donbleugtcies. Id 639 
Where another fagiear la ttven for fha same canae, 
thongh m diffartnt &vir<tanfa> there shall not a 

Tha gift m a re^ne whiebi is totodsm Mpfai the 
aama m tha first and ftrarfacg^Wlia makes it manifast 


testator intended to substitute one IiP jdeoe of tho 
other Jd 

In construing one lega^ to be a sat'ifapikin A>r 
anoUmr, regard must be always had to the tfUieular 
^Tcqpiatancea, hmitations and funds out of ilbich IM 
two several legaciea are to arise Jfaolher v Aidsr, 
1 Atk 426 Will, C op »» ^ 

One having, by hia will, given hit wife 6001 m 
money on his death bed, ordered hn servant to de¬ 
liver to bis wifo, then present, two bank-notoi^ pay¬ 
able to beuier, anumnung to 600i, sayin^fjia had 
not done enou^ for his wife this gift is additio^, 
snd shall not be conatrued a payment of tha fiBjtttr 
legacy in the testator’s lifetime Mtiltr r JHiltor, 
3 r W 356 Domaiio mobtis causa « 

Pecuniary legacies are given by will, and after¬ 
wards greater leganea to the seme persons by findimL 
these no satisfaction for the legaciea in the will, bw 
the legatees to have both, because the codwil u park 
of the will MuHsri v Ma$ter$, 1F W 423 
Accumulative provision in will shall not double a 
portion unlees plainly proved that teatator intanded 
to do ao Bfois V Bw, 2 Vent 247% PosnoNS 


nOUULK. 


Vin Payuext* 

1 rtffitf vhen jHuiable 

2 lu what manner, and from what Fund 

3 IVhat a suffteunt, and to whom 

4 ^ enforcing Pavmcnt, the Mode 8^ 

5 CTrdvr Payment among Legated 

J nm$ when payahle. 

Where a testator gives to legatees who shall be 
living at the time of actual distribution, the court wiU 
fix a year as the proper period Brooks v Lends, 
6 Mad, 358 Wii t, C op 
A legacy of so much of a specific fond, and in* 
case of failure of that fund, toe deficieitoy out of 
Lanother specific fond Held, a specific legaM, and 
*not general or pecuniary, and that thcrefim topteo 
was entitled from teataU^a death lontatne v ^Itr, 
9 Price, 94 Will, C uv , Lxuacy, Sx kcipic 
Where testator duficta bis ezpcators, as soon aa 
they shonld think proper after his decease, to sell so 
much stock as would produce legacy of 12,000/ 
legacy IS not payable tiu end of the year aftm hii 
drath B#nsuu V ATouds, 6 Mad 15 Admon ov 

AhSfcTS , Wsi L, C OP I 

leatatiiu bv vnll bmited certain estates to 
daughter, lAdy O, far life, remainder to first atul 
other aona ancceasiv^y in tail mail, remainder to her 
daogfateia aa tenaala in commou in tail general, and 
if an only lumving danghter to her in t**!! geoeiali 
and in oefault of all such issue of J.ady O, to trus¬ 
tees for 1000 years, upon trust to raise certain leea- 
oas as she stow^ bequeath by codicil or codicui, 
and she aftefijSfds by coduul bequeathed certain 
Jegaciea after th» decease and failure of isne of her 
daughter, Ledy^ l^dy O died without issue Held, 
that the le|;aflB^|tore payable when the term wee to 
take effect JUfarsiv Jui Grsumds, 5 Mad 99* Af- 
finned,2 8 fa S 478 Will, C op 
Real estate being devised in trust to sell at iueh 
timei or time after testupr s death aa shpqld seem 
gggfiedviseable, either together or in sepaTate|niuels, 
t^thctiQaoftMvetecobtract lhe|MeialnatoBd 
ppBaenfid’of ift produce of such salifvid the lesta^ 
a^ profits acenuDff in the meantime uppo the traati 
clothe deviser, Hera, thfet enlgi gue troila««uM» 
titled to receite their impective portum of fiCcnupjg 
rents, tie from the en>l ojjhhijuy af^ tWHttorB 
d«i|h> 7 P^H^ Will# C* op*- 


639' Payment^ 4^*^ LEGACIES Payment, in wliat manner, 


Payment m pait of a legacy ^ndeml on motion 
with coosent, too foo^^mitteo to be ample Pfane 
V BaroHt m Vei 469 Faymsmv out ov Counr, 
Pn Motid'T 


F, bmgr M terms with his eldest sonVbe 

3 ueaths him a tnfliDf annnity and bequcatlis to M, 
le daughter of his sud SOD, ** if nnmanied, and if 
she does not many without the consent of hu trustees, 
tho sum of 400/ i Dne moiety to be paid lier upon 
her mamam with such coosent, the other moiety m 
one veer aimr, but if said M was then maincu, or 
should marry without consent, said sum to sink into 
his pe r ioBal foitune * M being unm imotl, is not en- 
titlM immediately cither to pniicipal or intenst lltx 
V £//», 1 Scho he L 1 CoNuov Pqicldint, 
WiLL,C or 

Contingent legacy out of real *ind pent inal estate, 
payable tuo years Mtcr the event, b> <Of licit, tlie tes 
tator rocitiDg that he found hib estate would not bt it 
that payment d mng the life of A, bcini, ch irgcable 
with an annuity for her life, dcclar^ he imokid th it 
part of his will, and that the said leg icy, upon tho 
same event, was to be paid twelve months nest aAer 
the death of A, and not before A dviug liefoit! the 
coutingint event the Icgocv is not payable t^l the 
expiration of two years after it \V(ft(hu,oitk v 
YfiHHgfr, 3 \es 73 Will, C of 
Le^y payable at twenty one, before whicli timo 
the ^atee dies, if interest is payable^hi^ executor 
shall have the legacy immediately it not ho must 
wait till the h g Uee would have been twenty one, and 
cannot tlien have the inteicst Crit^rlt v Dolby, 
dAes 13 Adhon urAssfra 

I.iegacy payablo at twenty one before which tune 
the legatee dies, a peison, claiming by limitation 
over, takes immediately, but (ho adnnnibtr itoi of tlic 
influit mubt wait till tlio time at winch the legacy is 
payable, unless tlio whole interest is given Id 10 
Limitation < v> it 

Legacy by a grandfatlier m tnist lor the live chil¬ 
dren by nam^ and all and every tlic (hilil and chil¬ 
dren of Ins son equally the sharei* to be assi^ued at 
twenty-one orupunmaiinge of the dau^bleis, with 
power to advance money loi putting out all and cveiy 
or any of tlic sons to business J he hrst attaining 
twenty one, is ciitithd to icceive his shut tlicn 
Prexeoti v J i Ves J 690 Will ( op 
1 he court w ill not direct a legacy to bo raised out 
of land before the time of payment, although it will 
secure personal fund for a future, or contingent Icga 
tee Oaiolei v ■Siamleruic/c, 2 Cox, 15 bKcuuiiy, 

Let A( Y eoNTJNC LM 

Festator authorised his executors, at any time be¬ 
fore I should attain the age of twenty six years, to 
raise by sole, of a sufficient part of certain bank an 
nmties, any sum ot money nut exceeding 600/, and 
pay and apply tbo same towards tlie preferment or 
advancement in life or other the occasiona of i, as 
the said executor should think pro^, and at the 
age of twent sue he gave the said Wp/ tol abso¬ 
lutely The executor wliniog to ad|the court will 
not give thu 60Qi, to 1 before twenty aix, without 
nfemng it to tbtf master to enquire iFMtber T s situ- 
atioa teojurea the 600/, or any MR Uiereof to be 
advancea lemur Lems, 1 Cox Wiil, C ot 
Pa Rxr TO Mastir 

Legacy payable at twenty-one with a oertain al- 
lowanoe in the meantime, the legatee dies before 
twenty-nne, his admimstiator not entitled to t^ 
l^aity tiUsncktune asbewouhlbtveatRMiedtwentya 

one Boden r 8mth, Ambl 588 Will, C« or 
Lelecty payable before twenty one, ordered to bo 
jrat or money in Gatto Wut r WcUt, Dic^ 

If I domae a lega^ of lObl to A, pityable at his 


A's exeentora or administrators shall not have 6w 
legacy till rach time as A ^had he lived) should have 
attains twenty one, and my executors shall have the 
interest at the same tune But if I give a legaity to 
A of 100/, payable at his age of twenty one, and if 
he dies before, then to B, and A dies before twenty- 
one, B sliall havo the lecaity presently, and not stay 
till such time as A should have come to twenty-one 
Joiundv v WiUmiIU, 2 P W 478 Wili , C op 
1 devise 100/ to A at his ago of twenty-one, A 
dies btfore twenty ono his executors shall not havo 
legacy unul such tune as A should have come to 
twenty ono, if be had lived Chuten v« Painter 
IP W 335 WrTU.C op 
Dirpction tliat, particular legacies to children shall 
paid at particular tunc, la not altered by direction 
suits* qneiit, thit ill Icgii i(*s should be paid at aii- 
otlHiiiiue Adams y C/»jA«, O^Iod 154 
A by will gives all his peisonal estate to his wife 
tor life iiid then gives to hra fiimlchihlren 1 and h 
100/ ca< li, il they attain twcuty one or mafnage 
TIclJ, they were not payable till dcatii of wifi, but 
tint I anil I wcie ontitled to secunty at the above 
]xniods \oungv iinrttoU, 6 Bro P C 54 W'lLi, 
C 1 I III 

One devises lands to liis wife fur life, and aflcr her 
death to Ills son in fee, upon condition to pay liis 
dauj^liter 1000/ within a year after the death of b, 
with a proviso that if the money be not paid tlie 
daughter may enter and receive the profits till pay¬ 
ment b diGb living the wife, the daughter ^ul 
have tfai 1000/ dunug tbo life the motlier, and in 
default of payment equity Will decree a sale cf the 
reversion itaron v C/ei/c, 1 P W 478 Pro C!i 
500 WiiL, C OP 

I Ggaeies are givin to A, B, and C to bo pud ii 
their icspcctivc marriages and ifony oftliem die her 
Jegory to go to tlie survivors One of them dies un- 
marriM tho survivors shall nut receive lier legacy 
before their respective marnages Moonr Co^r^y, 
2Verii 620 Win C 01 
Legacy of 300/ to be paid to A at his age of 
twenty three, if he die belon , to go over to B A dies 
before ttventy tliree fi idiall have it presently Pap- 
vorthr Moore, 2 Vern 2w3 Wili,C or 

2 In uhat mannn jmynbte, and from uhat fund 

Where a person exoi utor and trustee of legacy to 
be laid out in stock, has tally adjanistered estate and 
assented to legacy, and ret u us legacy in bis hands, 
not os as8cts,Lut os trustee, he is liable fur breach of 
trust, and ordered to parchas> stock it pn< e of time 
when he was first able to invest it liifi ehall v Brad* 
ford, 6 Mad 235 S C id 13 Bn opTnesr, 
lutsr &ExscuTon, iNvrbiMPNT 

Where toptator directs executors to convert bis pro¬ 
perty, and mvest it in stock and therewith to pay an 
annoity of 250/ to his widow for life, and after hei 
death gives principal sum that produced the annuity 
over, and die proj^y be not m fact sold and invested 
till ^er widow's dreiui, die legatees over are coliUed 
to so much stock as would produce 250/ a year in di- 
vidmids Barrett r Drady, 3 Mad 449 Admon* 
OP Aswts , Invxssmsnt 

Ihe general peraonal eatato oxempied Ity will frem 
the payment of a particulv lagaity, m the event of 
the deficiency of a particular fend appropnated to the 
satufaction of certain bequtta, the co^ on the ques¬ 
tion of the exemption of the general peraonal estate, 
cannot advert to the fket of a sale of part of the tes¬ 
tator's piDperty aabeeouaat to the will, by which the 
particuw fend has ne mme iniiufBcis nt Gmhu r 


Steele, 1 Swal|» 24 Will* C or , 'Exxmptiok op 

„ _ _ PUISOMAI EWATI 

•fa ef unntyenCluad A db bafoce twanty-oam | UgaciMchaifsdonaTCTecsiondiTectedtobeniaed 



Payment^ in lohat manner, LEQACIBS. Payment, mkai a sagkteM, 639 


hf m 1« or morto^, and declared to carry mtereet 
from die death of the teatator, it not appeanng from 
the will that the estate charged was a reversion 1^- 

wiif Damn, Dan 84. \ViLr,C op 
Legacy in a foreign country, and com, as sicca ru 
pees, by a wUl in India, if paid by remittance to tins 
conntiy, the payment most be according to the cur¬ 
rent value of the rupee m India, without regard to 
the exchange or the expence of remittance, so as to 
other contnes CoekereU y Jlorbar, 16 Vei 461 
FoaaioN Laws 

Legacies are to be paid in the currency of the coun- 
tiy whore testator resided where tlicrc were assets and 
oxtfcntors in that and this ctmntry also, but legatee 
residing here not entitled to lie paid in the foreigi^ 
currency Btmrke v Hickettn, 10 Its 330 lo- 
hkios IriAwe, Aiimon op Assiis 
] ^icies, no fund btiug described to lie p*iid in the 
mrrtncy of the country where die will is made 
JViKiM V 6uniet, 213ru C C 38 b C Tree 
Chan 201 See S t id 220 
Legacies to bo paid from a farm when A s sou at 
tains twenty one the firm not being tamed on, are 
not to be paid out of the residue Muiioti \ MaifoUt 
2aro C C 125 Wirr, ( of 

As long as tho fund itself exists upon wliirh a Ic- 
gaev 18 c tiargcd, thou„Hi it devolve eitm r upon the heir 
or the executor yit they take il, subiett to thcthaige 
UtU$v WiileiitZ \tk 005 
i3(xjuc8t to two diughleis J 000/ each, to lie raised 
and pud to them uni^iately after detciM ot testa 
tor s wilt, out oi rents &c ofhisu^anois ftr or by 
sale or mort^^ige, with interest iltor tho rate of 6 pf r 
cent tmm tlio deceafl^ of his wife, until die sums 
should bt duly piid to his diughtcrs or their respec 
live executors, administr itors rr 'issigns lud in case 
either ol liis said daughters dicil btlore him, then the 
survivor, lier executors was to leccivi all rlio sums bo 
foro devised fgit of his said I inds to bt raisi il ind tho 
part of thcsiaiiglikr sodyin^ sliould not cuise or sink 
into the estate tor thcbencht ol hiahcir, but should re 
mam ind be raiseil for tlie beneht of his surviving 
daughter Both dsu^hters survived ft Htstor and one 
of them died licfuro )iei mother, and tho reprcAntative 
after the mo her s rleath 'imbed to have her legicy 
raised lit Id that it shouiu be nisrd Lowthei v 
(o»don, 2 Atk 127 b C Barn 329 
W here a legacy uixm land depends on two tontin- 
Mncies, though one of them Joes not happen, the 
i^^acT sholl bo raiM d Jh 

Where thespostponing tho time of payment of a lo 
gacy has been owing to the circumst iniftof tlio testa 
tor’s estate and not to the circumst iwcs of the lega¬ 
tees that 18 not so stioug a caso lor a legacy a sinking 
into the estate as where the postponing the payment of 
It has appealed to have arisen from arcumstances on 
tlie pait of the legatee Ih 

An infeience iinv bo drawn in the plaintiff’* favour 
from the direction that the leg'll y shall be paid to 6io 
daughters or their respecbve executors, administrators, 
and assigns^ lb 


for life, remainder to B in fee paying seiml legacies 
within a limited bme , and « d^aiiU of Myment the 
remainder in fee is devised over to C« h^f^yitig the 
legacies upon a bill brought by B, the tymt Mve 
^cav^to B to cut down timber for the paymmt of Ae 
legacies, though it was opposed by the tenant for life, 
anid tlio devisee over CUittou v OferruA, 2 Vera* 
152 Free Ch 15 <jilb Kq 338 SC 

3 ]\^nt a tujicimt, aud to whom payoNs* 

Where legacy given for permanent chantable par* 
puses to trustees not having corporate character, 
court wont transfer fund to them without rcfcreaoe* 
Wdlbehwed v Jones, I 3 & S 40 Fit Refba , 

ClIAHlTY , lnilST1-b,FM lltANSPI-R 

Taigacy given to A to Ik. divulcd between himaelf 
lud his family, ih well paid to V (oojwy /homton, 
3 Bro C C 96 S C id 1K(> 1 xons Dutivs or 

> xccutors cannot justify paying a legacy, payable at 
twenty one, to the infant, for hibuse, except torexprasa 
iieccssanCB Davwt v 3 Bro C C 178 

> ide S ( 1 Ves T 247 1 xoa« , J taa or 

J xtcui« 1 puis lant to will pays luto the fiands of 
thrce^cliildrrn of tho respective ages of sixteen, four¬ 
teen, and mac ye m, their logocicn of 1001 each the 
fadier embezdi d the money On bill for repayment, 
held that, as die exeiutnr made thispavment to save n 
forleiturc ot wh it lie himself took under the will, he 
ought not to pay it ovc r *igain, but Ld Jlardwicke af¬ 
terwards thinking the point doubtful at bis recom¬ 
mend itiou tin detendant paid 50/ amoni^t tho three 
cliildren who wen ordeiid to release tlicir legacies* 
Philips^ Pa et 2 Atk 80 Fakfitt & Child 
( oiirt will onicr legacy left to wife to he put out 
for her use where hill i» filed bv executor uardnsp 
V [\alkei, I btri 503 llvsn & Wife, Sunruar* 
nv C (il rt) 

In wliAt (ISO remit will oblige liuslmnd to settle le¬ 
gacy left to wife for which he micx, on wife ifom- 
son V Biic/ If \ Mra 239 id ih - 

F'lvnicnt to the lithir, s (,uaidian, of legotygiven 
Lto d child ill though the test itor, b> parol on his 

.. 1 F W 

249 n 


UiUti/v loljetrif. 


death bed, directed il 

283 s ( 1 Ia{ Ab 300 Sec 1 Vcv J 

Gl \KI) & Waud 

Legacy pFesumed to be ])iid oftci a great length of 
time Fotiieibp w Uartruige 2^er^ 21 1 fnotii 

OF ilMF 

U gacy bcqoeathed to a feme covi rt payment to her 
alone not goexi Palmer v Ireioi, 1 \crn 261 

IfKME Cov 1 ui 

4 OJ rnfoicing Paiiment, the 

General demurrer to bill filed by judgment creditor 
^aintt his debtor who had been discUargtd under in¬ 
solvent act, and the executrix of will by which debtor 
was entiU^ to a sham of residue of testator’s por^ 
sonal property, praying an injunction against axecn- 
tnx to >estmia*ior paying it over Co debtor, and that 


Ihe i lause on which Lord liardwicke principally bplainUff might be allowed Ins debt thereout, allowed, 
founded his opinion was tLo direction that, if one iiecause a sufflctantly strong case had not been mado 


daughter died before him, her part should not 
the estate lb 

A, hmgm Antigin, and having a plantation there, 
devises 60,000 lb weight of sugar to the children of 
B, to be paid by his eseenfiui, in ten yean after hia 
death , the executors not dettvwng the sujpaie witlua 
the tune, on a bill brought by one of t^ children, de¬ 
creed the value of the pl^tin’s legacy to be compact 
according to the mediiim mie of snnis in Antigua at 
the end of ten years, end'peid with interost finm the 
tune it became due* SymMy FitniaiiFSVem 653 
Will, C or 

Demofland uponwhii^dihberis growing, to A, 


out OtUy y Xami, 7 Fn 274 Imjqvc , Dnr 

& Cued 

liOgaciee not paid under a charm upon real artate 
in aid of tho personal withmt proouciion of Utesiinip 
under the legacy act 36 ueo 3 c 62 s 7 until it 
ueseerteined that them is no personal estigeapplU 
ceble Ifo/ie^v Attn/«y, 8 Ves 1 llfegnr, Caineu 
ON Baal Estates 

Action by the bosbend for n legacy due to hie 
wife does not be Maeomtoy y* PkHtpos 4 Yea 19» 
Actioh, Husb fe Wife 

Suite for legaciea chargpi upon nenaiial estetes 
wan ongiaally-uid propenyuaciifebiafai Bn cede* 



640 Payment^enfomngJ^Q, order^^ LEGACIES* 

aiastical coiiiti m a branch of taatamentaiy m- 
nadicbon vhich nndoij^todljr b^onga to them* but 
l^teea tnawting luitrtbera finding the nutbonty of 
that cou(| tnodeqnate to enforce a full diaoovu^ of 
CMeta, were frequently dn?en into equity for thatsur- 
poae» and therefoie to qgve a ciicnity of auit, and in^; 
eaae of the anitor, couiia of equto exenaaed comdeto 
jonadictioii in the matter by enmnaiig the ducmy 
and decreeing paytywot of the legacy But m the 
ezerciaa of thu concurrentjunadictioa.conrta of equity 
neceiMifi^ adopted the law of that Ibnim ue which tliie 
iml waa originally cogninblOf and therefore it la that 
whera a amt uubtuted in equity for payment of a le* 
ga^ charged upon the personal estate, if a question 
anse upon the right of the legatee to demand nay* 
meat, it u goremed by the Civil law, whereas ir tne 
lagai 7 IS charged on a real estate, the rules of the 
common law prevail t because in the latter case the 
jurisdiction of the tcroponl court is onmnal and ex¬ 
clusive hmly V Month, 3 Kidgw P C 243 Jv- 
ntsnic 

Where a woman who » or has been married is en¬ 
titled to a legacy, the court expects a positive affidavit 
tihat the l^cy has not been in any manner settled 
befiNe it will direct payment Hough v Qy/cy, 

3 Cox, 167 Fans Covxbt q 

There is no occasion to prove a will in the splA- 
tual court, to entitle a legatee to recover his lega^ 
out of the real estate Tuefcerv PAq>i»f3Atk 861 
Wiu., Proof or 

A legatee is not obliged m every instance to bring 
a bill against an executor for a recove^ of a legacy, 
for after be has assented trover will ne }^tltutnu 
V too, 3 Afk 334 Vide Atkins v Hill, Cowp 
364 HiMohM V &aundsrt ib 289 Fxlcutor, 

Assent 

Peiaonal estate vests in executor, and no lega <7 
comae out of him without his consent Abneu v 
mior, 2 Atk S9B Exon 

liegaaes are suable in chaooeiy, which has a con¬ 
current junsfiiction with the spiritual court, and a 
hill may be filed in the exchequer for a legacy In 
some cases su executor may be compellim to give*j 
aocun^ for a legacy as whore 10001 was given to A 
to be paid at twen^ one, upon a bill, su^;estiDg a 
dsmwtevil, secunty was decreed to be given Duh 
tuntbent v Stint, I Cb Ca 121 Jonisoic , Ss 

rVBITY 

Legacies ara not barred by the statute of limita 
tioBB, Uiough due twenty years before demanded 
Anon Freem 22 Sadgnere Length ov Time 


Snurti^fir^ 

y 

sumption IS that testator intends all legacies to be 
equally paid Words ** in the first place t give to A 
a^ then toB, then toG,*' not evidence of such lotenu 
Nfir words to A payable at one month, to B at siX 
months, and C at timve Id 168 Will, C or 
Xor ** in the first place I direct, &c to A, then to 
B, then to C ** nor t direct that my eseentors shall in 
the first place, Ac to A, in thii next place to B, then 
toC" Jd 169 

Lega <7 to A of 12,0001 and to B of 40001, the 
latter sum directed to be paid out of money in the 
hands of the testator • agent. At the time of testa¬ 
tor’s death there was a sufiicient fond in the agent s 
hands to answer tins legacy, but the general asseu 
4id not extend to the payment of both Legatee 
of the 40001 held entitled to be paji by pnonty 
Aeton V Aetou, 1 filer 178 Will, Cl or 
Ihc court will not stmm to prefer ai^ legacy to 
another , but where tliere is a Mficioncy of assets, 
will let the general rule of cquab^ take place Ap- 
pomting a legacy to be paid at a difierent tune, will 
not give It a preference Clark v SeiegU, 3 Atk 99 
One by will gives several legacies, and afterwards 
in the same wdl apprehending there will be a sur 
plus, thorefore gives further legacies, the legscies in 
the former part of the will shall have preference in 
case of a oeficienc^ Att Cen v Jlotnm, 2 P W 
23 AnjioN orAssLTs 

One makes a will then a codicil, and gives legacies 
l^ both, on a defioenty they shall oomo into average 
Id lb 


6 iMar of Payment between Legateea 

A testator having fay a post-nuptial settlement 
made ceitapi provisions for bis wife which were ex 
pressed to m bar of dower, bequeatiis to her spe 
cite legacies and a sum of money, adding that wnat 
he has so given her, together with the provision matt 
for ter by the aetden^t, shall bo lieu of 


IX SeCUBITV foe CoMTtllOSNT LxGACias 

See alto Inieuest or Phopsbct, II 

Where legacy is giv6n on contingency, and smt is 
instituted for administration of estate, court does not 
direct sum of stock to be appropriated tb pay legacy 
when due, but directs srbole lund to residuary legatee, 
and him to give secunty % legacy when due Web¬ 
ber y WsMer, ISAS 311 Legacy, Continoxnt, 
Investment a 

Bill for a legatee very nearly of age to secora the 
legacy, the costs were given out of the estate, but that 
wiU not be done in fotnre upon a bill to secure ttefoh 
gacy of an infant, as under the Legacy Ac^ 66 Qm 
d c 52 A 32 the executor may pay dSs l^acy into 
court, and thfi legatee when of age may petinon for it 
Whopham v Wing^eld, 4 Ves 630 Infant Lbots 
L^cy to a fattier the better to enable him to pro¬ 
vide for nil younger children ht coAsented to secure 
the capitaL but was held eotiUed to tho interest 
fiivwuv CSmimyor, 4 Yes 498 TnpsI', Pabent 
A Child 

When stock is left to pay the interest to ^intilF for 
life, and then after payment of gross sums, tho residue 


dower which shiH*smAt claun, the assets haviim 1 ^ ban, the court wilt not permit the secunty to be les- 


prov^ inrafficiettftr the payment nf the l^acies in 
toll Held, dint ^e wife is entitled 4o pnonty over 
the other ]egateei,^6Bd that the legacito given to her 
ought not to abate proportionally with the otter lega¬ 
cies ilmlfi T pendy, 1 ftutt 543 Widow, 
Abatxmbnt or Legacies < 

Etpiteiions IB will direct after payment of debta 
**in the nest^i^Bte'* certafo le^^, and that 
trustees riioulomerwards raise other fegaoes Held 
BoC to give first legatees any pnon^ in payment, but 
In case of defioe&CT all ihiS abate alikes Bmton t« 
Beteh, 4 Blid 161 AaST 3 MIHT o» Leoacy , 
IYua, O 4ff a 

UalM;Motra9intqntettarly igfcpig m will, |u«- 


sened by laying out a chrtain sum to secure the lega¬ 
cies, and paying the residue immediately to the ^lun- 
tiff Soundy v Benyon, 3 Bro €• C Rut- 
DVS, Secubity 

The court will not direct ifogscy tofae-rsisedoatof 
land befbre the tune of paymtot, although it w^ ser- 
Otre personal fund tor afi^ure or ooittingent fogstoe 
Qateury Standorwick, TGox. 15 Lboaoy, waxN 

BAISBABLIU 

Legacytoa Amale lufoat to be paid nt twenty-one, 
or mamage, with mtenstiifiMr cent, hut if she died 
before, to sWIjjinto the rsvaitei Oidaied tobepetd 
into the* bani, in order to seenie the legacy, and if 
greater uteiest made, Oat it shonU be for the benefit 



Seeurtfyfitr 


ioTlIte child* Grem ▼ Pigoi, 1 Bro C C 109 
2 Dick 685 iNFAirr, Invxstmbxt 
C oort will of conne order aoeunty for a lagaqmy* 
able at a future day f etraiid v PrtHttet, Attbl 

279 a C 8 Dick, 668 

I^^y to infant at twenty>oBe Court will not 
Older It to bo aecnred StarkiB v Dick 620 

Where legacy it a charge upon peraonal estate^ the 
court will set apart anlHcient aum to answer it, thou^ 
nt»t payable itnmctliately F6ipp< v AmutUy, 2 Atk 
58 ApiRoiiixAiaoN 

Legacy at twenty-one If infant dioa before, then 
to executor, the rewuaiy legatee, court will not order 
legacy to be raiaed and aacured for infant FoliMr v 
Afau$ent, Dick 70 

A by wdl givea nil his peraonal estate to his wifeYor 
life, and then giyos to hii grandchddrtn, 1 andh, 
tool -each, if di^ attain twenty one or raamage 
Held, legacies were not Myablo till dcitli of wife, but 
that T CM F were entitleu to security at the above 
penoda Fimng v Burdeit, 6 Bro P C 64 Will, 
C or, Lsoacies, Iimr foh Piymt 
T estator gives a legacy to child, payable at the ago 
of twenty three, and made his wife executrix and lest- 
dnary l^tee She mames again and dies Her se¬ 
cond husband takes administration de bonu non, &c 
Upon a au^;e8tion of insolvency, the second husband 
4»dered to give security to pay the legacy when due 
Rout v Aofr/# 2 Vern 249 
A devised 6001 a piece to his two daughters, and 
the residue pf jis personal estate to hts son, and if 
^thor ot his chUdren died during tliei minority, the 
8 irvivors to bo hem to the decea^ by etiual porhona 
The son died» anjl one sister brought a biU against the 
executors and tb^mher sister, toTiaff^hcr own 6001, 
pnd one half of hn brother’s pciao^ estate, which 
was decreed, upon her giving security to payback her 
■own 6001 in care site £ed during her minority Pate 
V /fatten,JCh Ca 119 of, Wuo and 

WUSN KNTlTLKD * 

Legacies are suable in chancery which has a con- 
correut junsdiLtion with the spiritual court A bill 
may -be hied m tlio exchequer for u legacy In somi^ 
cases, an executor may be compelled to givdsocunty , 
as wliero 10001 was gived to A, to tie paid at twenty 
one, upon a ^11 suggesting a deitiitiieit, security was 
decreed to bo given I^uncumbcnt v Stent, 1 Ch Ca 
121 Legacy , JuallDtcTiON 


LEGACIES i^eqfiCfkom oomitiutedf 041 

from testatoFa death Fenfetfie v* TJflsr^ 9 Fnce, 94 
Will, C of, Leoact, Luib or 

lalame, 


SC 


X Srxcxnc» now constituiso, ynxin Nature, 
ARu Inciubuts * 

A testator gave a number of legacies, adding, ** I 
guarantee my estates at C for the paymentof the above 
Mgiciosand he, in tho aubseqmQt part of his will, 
gave many other lomieo. The first mwa of l^acies 
are not ipeciBc and, failing the eatatei at C, are not 
to be borne Iw the general peraonal estate WtUox r 
Rhoadet, 2 Rosa 462 Wii i, C of 
P ecuniaiy legacy directed to he paid by sale of an 
estate, which tertator had coniimcted to purchaiO, uf, 
payable out of the testator’s general assets, if contract 
cannot be completed iowSry fFiUoughby, 2 S fe 
8 354 ^ , 

Bequeat, by oodic^, that dividends ei^ of legacies 
which had bMn lieqnedthed will, ahonld be paid to 
legatoeok sod that the le^ftoeb ihwid not be paid to 
iMvug the pnndjwl^t fuither disposed of, is 
ct^Qivaleot to gift of the comas, and u d gift of the 
principal Uuhardt t lUcAords, .9 '<|pnoe, 219 
WiLLrC or * 

A legacy «f 10 inpcfe4d dapeeifre fondi find in case 
of feilute of tluit ihe usficienii^yt of another 
spoofre fund, iMid a specific J^acy, liad not general 
or pecnoiaiy, and that thcranivo legateo was enfUled 

VOL 7 V 


If testator gives stock stiindiog ra hiiAmo, and has 
no such stock die legairy fads Ihedburtsoiidsitto 
thp master always, to iminire what the^hastotor in¬ 
tended, ai welt whm thei%u a miadeacnption of (hod 
I to of legwsy Eaeiis v 3V!^, 6 Mad 91 Will, 
Ml of , Mistare , Ineuniv asroar Mastbb 

Testator reciting that he has 16001 6 per cents 

S ves It to Ar and dten gives to B sH other^ stockH 
at he might be possessed of at bis death Tho latter 
beciuest IS Dot spbiufic, bnt is liable to debts, in pre¬ 
ference to the former Pairott v Wortfotd, 1 Jac 6c 
W 604 Win C OP 

Legacy of all my stock that I may be poesenad of 
at nw decease,** not specific Id 601 Jh 
The word “ my” alone is not enough to make alo- 
gacy specific, nnleK a particular fund is relerrod to 
Id tb 

Whore specific beqnoit does not remqin in specie at 
the time of the ieatntor’s death, it is regarded as 
adeemed without Corsidenng tho auunut adimomk 
Bttrket \ Raynor, 6 Mad 208 
Charge on specific bequest of debts and lesacies 
Bmvfiev GnMiiibndge, 4 Mad 495 Will,!’ op 
T cstatri| gives to the minuter, &c of A, 61 per 
annum bank long annuities, to the minuter, &c of 
B, 61 per aaiium, the b ink annuity to the treasurer 
of C and J), lOOi long annuity stock each to the 
govemon of F, 100/ lung annuity stock, and “ 90/ 
per annum from other part ot my bank long annuities, 
upon trust to vply the interest and davidcnds to and 
for the use of I I) till she attains twenty ooe>’* and 
then to transfer '* tlie saul 30/ per annum Imnk low 
annuities” to tlic said 1 D She then gives to W C, 
150/ bank ^ong annuity stock, and 101 per annum, 
and ** further part of my long annuities ” m trust for 
II G By a (Micil, recitiDK, ** whereas 1 may havo 
made a wrong calculation of Uie value of my fertuno 
in the funds at the tndo of my decease,” she directs, 
in case of dcficienity, it may bo deducted out of the 
residue as she would havo all her legdbies paid to the 
full Ihe testatnx, at tho time of her death, pos¬ 
sessed of only 385/ long annuitios, and her peitonnl 
estate was insufiicient to pay her debts Upon a 
question whether toe treisurer of C was entitled to n 
l^cy of 1001 low annuity stock, or only to 100/ to 
be raised fay the tale of stou to that amount, Held, 
that It was a specific legacy of so much stod, and 
ilecreod accordingly Au Gen v Onds, 3 Mer 
31b Id 

When there is n fixed, independent, arpanto, and 
distinct intent to give the legacy tho legacy will stand, 
thongh the fund out of whicli it is dipic ted to be raid 
dors not exist ^ Mann v Gtp/and, 2 Mod 223* 
Legacy, Failuxe or farticclskI'cno 
S pecific legacy to an executor who idterwards be¬ 
comes badkropt, and commi ts a deofutai U f he sub- 

N ect of the apemfie beqpeat being sold by his UMignees, 
deld toe produce in uieir haoiu not spocihcally liaUo 
10 make good* toe devattavd jn favour of tho parties 
beneficially enfitled under the will^ut tliat inch par- 
bea are onto milled to prove thCrhiiurant of the ds- 
iKutevu uaery V« BettuwtfHt, 3 Mkr 431 Lton , 
Devastavit 

Cooidtiction of will, whereby specific legacies were 
given out of a specific debt SmUhr IHtgeraldt 3 
V fe B 2 Will, C &r 
legacy of 66/ for a nng, not specific, therefore 
eenyiog interait witlrother pec uteW togaeiee* Ap- 
reeee v Apreeee, 1 V 6e B 364 wnaxar on Lb- 
OAnw " 

Legacy of 6000L storing, or 60,000/ extra rent 
rupees, aftoiwaids desenbedas now voated m the B f 
Comp ’a boiKtt, and aometospe mentioned as toe said 
aem of OOQO/^HMIng, bUNmlapecific, hut general 

TT 
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SpectfiCf 


LEOACIES 


hoi0 ^c. 


9 B a demonstrative legacy, with a fund pointed oat, a 
conbiruclioikto be <avoii|iadt for a natural child, aa giv- 
1 ^ oua le^y clearly ^specific, vlt the vum of 
89460/, wni^ said sum u m two biUf described as 
then ]}ing for acceptance GiUaume ▼ AddMrffy, 

15 Ves 384 WiiT,Csor. 

l^cies to one jHonag&t child of tho mm of 12,000/ 
of my funded propNM to be transferred m hii namo 
or employed as It shwi appear mbit benefiotal, to ano¬ 
ther the nm of 12,0002 m emuy respect the same, 
to a third Om sum of 12,000/ to be enjpydd by bun 
in every respect as the former , the residue real and 
pcnoaal to the eldest son Tho legacies to the younger 
cliiUicn, pecumaiy, not specific, the fond if deficient 
to be ennally divided among them Lambert r 
bert, lives 607 Jd 

A speafic legaqr cannot in a subsequent part of 
the will be charged with payment of debts or l^ciea 
Joyy CamjAelt, lScho.&L 339 

After a legacy of stock tn four per cent consols, 
bank annuities, a legacy to same >tieraons of an addi¬ 
tional sum of 200/ were to be fittd out of ilM four 

r r cents, and was held pecuniary Veane v flit, 
Ves. 146 S C I SmitV 112 Win, C of 
Legacy of 200/ four per cent consols, banh^an- 
nuities, held not specific The general '^ssets fiieie- 
fore are liable to make up the deficiency of the fond 
IKifom V Browfumith, 9 Ves 160 ia 
Jjegaciet are not specific without something mark¬ 
ing the specific tiling, as the dcscnption of' my stock** 
fee a mere direction to transfer and that so much 
capdal be kept in tho same public food is not sufli 
aent. SihUu v Perry, 7 Ves 522 
IScquest of personal estate not held specific merdy 
from being combined with a dense of land Jlowe v 
£/ Dartmouth, 7 Ves 137 WiaT,C of 
Under residuary boiuest to the legatees in propor¬ 
tion to Iher legacies, ill legatees, pecumaiy and spe 
cific, even of nngs, &c not expressly or by impli¬ 
cation excluded, were hold enhUed So annuitants 
if they had ^ot been excluded on conKtruebon of 
whole will Mannoeky f/enton, 7 Vea 391 Will, 

C or, wno taxs 

Di^ends on specific legacy of atock given from 
death of testator Damngton y Irutram, 6 Ves 
315 ImtKRXST niVlDFNPS WIISM FAYABIB 

I^eracy genenl notwithstanding an apprapnation 
of part of me property, legaev of i aam of money, 
Tamaica cnire^, decreed with Jamaica interest from 
the death of the testator l/ai/mond v BrodMt, 

6 Ves 199 Will, C or, Intpuest, I^atsof 
I.< egacy of the money due on a note, held qieeific 
upon the-intentioa, but the tmlination of the-Court is 
against specifio legacy, and to hold it a general le- 
CTcy with reference o^y to tlie eecunty as the fond 
tirst to be applied to it* Cfia« 0 orl& v iUeek, 4 Ves 
656 WixiL, C OP 

Specific legacy retained by the executor for anete, 
but was not wanted, in case of depreciation the leggr 
tee la entitled to the original vtdue Id 666* Eife 

CUTORS • 

Testator gave Jte his sister the mteresl^ df 300/ ii| 
upon bond fw m, and after her decease to her 
daughter, thrmemst due upon the amd bond at her 
dratb, with thepfiaeipali the lege^iaepeoflc, and 
there being among other bonds one of tne ex^ amount. 
It was held to rSit to tho^ though an insolvent se¬ 
curity, and the mtemst in arrear bdore the death of 
the testator Janet v Johnta^, ^Ves 668 Will, 
Or ^ 

Residuary dispontioo of all the testolor*s reel and 
Mrsonal estate m JamaicOf in trust to be remitted to 
f Xogland, was held specific and not to ittehide a debt 
^ t^ginally upon bond and judgment th JemmOf ^nd 
^tfBenMms nrthor seemed by doi^ ebd jodgment m 
^^i ngland , under which it wii "ttmitA, and bmng 


considered undisposed of was applied m foe fin^iu* 
stance to tho debts, fee Ntabett y fifarroy, 6 Ves 
146ir Will, C op 

Legarw of 1000/ out of my reduced bank annui^ 
ties, bda pecuniary, the courtWmng against holdiag 
a legacy, specific, unless clearly mtendra, the court 
wmud not take into consideration evidence of foe 
value of the stock at foe date ef the codicil by which 
the legacy was given, nor an erarare of a legicy to 
the same person bv will, bnt decided upon the words 
of the codicil £tr^v Potter, 4 Ves 748 Will, 

C OP, FR*£vioLMcn * 

Leg^ of my stock, or m my stock, or pert of my 
stodt, will make a legacy speafic Jd* 760 Will, 

Cy or 

A specific legacy vests immediately from the death 
of the testator Jd 761 

Xcstatns gave nine legacies of 1000/ each, part 
of 14,500/ &uth Sea annuities, and as to the residue 
of the said fund, and all other her personal estate, 
including such tk the said legacies as should lapse 
by death before they sliould be transferable, upon 
trust to convert into money such part of the reuduaiy 
pciaonal estate as shall not consist of S Sea an¬ 
nuities, and invest such money with any money be¬ 
longing to her at her decease in hia said fond, Sonth 
Sea annuities and from time to time invest the divi¬ 
dends, &c of all such South Sea annmUes as shall 
constitute her residuaiy personal estate in foe said 
fond, till the youngest of the said l^tees shall 
or would if living, liave attained twenty-one, and 
tlien to transfer tlic whole of such South Sea annui¬ 
ties to said nine legatees equally, with such survivor¬ 
ship M foe onginal shares, the nine levies of 1000/ 
eacn only are ^pseiflc, the remainder <n the South Sea 
annuities is part of tlto general personal estate Ri« 
chardwi v Amim, 4 Ves 177 Will, C of 

Legacies to be paid out of a specific secunty which 
failed Held general upon the aicumsMoces Ro- 
berti v i'oeocfc, 4 \ es 150 Jd 

Testator me tho interest of a bill of exchange on 
the East India Company to hiS wife for life, and di- 
lected that after her death the bill abould be sold, 
atUd the money divided among ceitam penons with 
survivorship mease of the death of any in bu life 
I his bdl, which constituted the bulk of tho testator's 
properte, was paid m bis bfe font was not an ademp¬ 
tion of foe leguCT Co/mof/ V Colemtm, i Ves J 
638 

T^egaoes of new South Sea annuities, dficUiad to 
be pecumaiy not specific though foeotestetor had 
more of that stock than sufficient to pay them Sm~ 
moM V Vallanee, 4 Bin. C C 345 Will, C op 
T estator recitii^ that he it possessed of a oertam 
sum m navy bills, bequeaths it This is a specific 
legacy and shall pass oinly sach oai^ biUs as Iw pos- 
sesseu at hu death Jrart v Ld Vamelford, 3 Bro 
C C 160 Id 

Tnfling apecific bequests given to infent children 
ordered to m delivered to their fether HM y 
Chmman, 2 Bro C*.C 612 Paesmt fe CiiiLO 

Tmtator charged fiis real estate with ]000/ to bo 
at tho rendue ef hu portonol attate wot tkero* 
tnafter dtroeted He then gave foe residue of hii 
perwnal estate after his debts, fegaoes, and foneral 
expenoaa were paid, to eertem traatoes for the benefit 
of his nletloDs in maiOter fomem mentioned The 
ptoional estate wse'dafiewnt for payment of bis debts* 
The lOOQl is paysblglftu the trustess for foe re¬ 
lations wit^t being snlnecl to foe etetme of foe 
ereditecf* Mdlot y Ford, 1 Cox 442 Will, 
0 07 ^ 

Tttiatn^ ago 800/, stoA,pi long enmntNS to A , 
the tome long aitoattiee to C, foe interest 

tberedf to accumulate , an enqoiiy admitted into foe 
state of her prt/per^i toshew shemeaot ^ad^hwaa 



LEGACIES 


i$MC{/Sc. 


horn comtMnttdi 64^ 


moiMj, not asnnltioiof thu amoiiiit P^tnman 
V Potfntx, 1 Bro C G 472 Will, C op 
B oqueii to u boipital of 34002 m the thieo«yor 
eoiiti, the divideiidi to be diYidcd trooog four m* 
dowt, this 11 • pecumaiy, not a epeedic le§^ Pe¬ 
terborough T Mortioek, 1 Bro* C G 566 Will, 

C OP 

Bank anniutiet duacted by will to be paichand 
oat of peraonil estate to be conaideied as peenniaiy, 
not specific legacies 6th64ni v IltlU, l>i» 824 
One paitDor by will nrss to the other 20002 which 
appears to be du^ to him on the last settlemeot, in 
troat, Ue if he did not dimw it out of trade Held, 
these last worde- made it a specific bequest, withont 
them it would not have been specifie Elite v* Wai¬ 
ter, Ambl 309 Wiu, C op 
The couit leans against constdenog Ittaoes spe¬ 
cific Id 310 

Specific legacy, if ensting. the whole paid, though 
nothig^ left for pecuniaxy, but if not existing, the 
rijrtt u gone A debt specifically bequeathed and 
atieiwards voluntanly paid in, no ademption of tito 
legacy, if a compulsoiy payment it may or may not 
be an ademption accoimng to circumstances, for if a 
partKulaT reason is fiven, or it u replaced on some 
rand or so ordered, it is no ademption Drmhoater v 

ialconer, 2 Ve8*623 Lkoaciks, Adkhption op 
B equest of i note for 6002 ** in the hands of 
when F hod laid it out m stock unknown to teita^ 
tnx, though the bequest of the note is specific, Che 
legetee shall hare the stock in which it u invested 
id tb 

Bequest ** of 4002 East India nonda,’* under the 
circumstancea not specific, but a legacy of quality to 
be made good out of die general aaeets, the testatrix 
havme repeatedly in thia bequest onutted the word 
my,’* which she had used in other bequests clearly 
specific, and haviog only one Fast India bond at her 
rfoath Bequests m South Sea stock m parcels to a 
larger amount than testatrix Was possessed of, held 
spccibc, the bcqnest of the last parcel being called 
**the remaining South Sea ato» standing m her 
nsme Xhesa legatees must ehato in proportion ^ 
SteeA y Thonngton, 2 Vm, 660 WiLif, C oe, 1 
Leoacifb, Aoatbkint of* ' 

Legacy of 4902 East India bonds only one found 
at testotor’s d^h not a specifie legacy m of quan- 
uty, and supplied out o| the residue, intereet in this 
case from a year after testator’s death If the legwy 
bad beeu ppeeific, it vrould have earned interest nom 
the testators death Jd 562 

Devise of stock in several paicels ^^eofie, and a 
deficiency in the tnm not nuM good ont of the le- 
sidiie id* 16 

LegacieB of stock are specific or gen^ legacies 
accoraing to the intent of testator from the will, and 
the cucumstenoes whether be meant tocemfine it to 
the stock he then had Avelyn y Word, 1 Ves 
426 Will, C op 

Bequest of goods on board a ship is good, tbou^ 
they may have been afterwards removM, and vrere 
not on board at the testator t death ChaymaH y g 
JETort, 1 Ves 271 Will, C* op, what passis 
Whether a whole oryszt-ef a debt due to the estate 
IS gtiea as a lagaoy, it is equaUf specifie, and con- 
aeqnently a dislinet traa a^ n disdnot iirait, bat if 
given ont of 6 l»giaat'iteawf»the estate, theiau ae 
gconiidtoaevera braraftom ifem fimnrof a ganh* 
lal legatee Heeth v Pstn ^ 8 Atk 104 
Wbera a man devned s39i a qnanb^ of com, or 
number of dieep geneiaUy, it n a doM of quantity 
only Jei^t v Atk m 

On bdl foe apacwMbnoy, posts WMojleeiMd out 
of the other part el toteitera niropdi|g;that legacy 
mw be entug. Bemham v» Altwtea. 9 
Coqxs. 


dModTlaa 


At law a legatw does not veto m Iflfatoa till the 
exeentor’a assent, but id mpnly he wiIt*M decreed to 
deliver the speci&s Immes^DeiDg conmatrad there aa 
a tyre trustee aoiihey v aorthey, 2 AOU 77 
Lxon AssBMTf 

One devises the sum of 20002 South Sea stock, at 
the tune of meking hia wiU he had^nst 20002 Sowth 
San stock, be afttowaids sold I 600 * of it, and three* 
fourths of the vasidiie was tnmOl into annmOes W 
act of parkamant Held the bequest was nqt nacne 
nor tdecined firamdonv TKinter, AmU 6^ WR.L, 
C OP, Lsoacy, Anncp op 
A bequeat of certain quantity of stock wQl net bo 
held specific from the orcumstance of the tesintor 
having that exact quantity at the tune of the bemtei 
Id 59 Will, C op > 

Where a particnlar chattel is ^eeificaUy desenbad 
and dutinguisbed ftom all odier things of the same 
kind, and » not found among the testator’s efiects, it 
fails if given fint to A and then to B, they must 
divule It and if dtoosed of m the testator's hfietime 
it u an ademptioftWsttch legacy Purse v Snaplm, 
1 Atk 417 Id 

Specific legacies, as in some respects they have the 
adv^tsge, so in others th^ have the di^vantagq 
of pecumaw ones Ashton y Aehton, 8 P W* 
886 

A, by will, gives 1001 South Sea stodc to B, and 
another 10Q2 South Sea stock to C, payable in «x 
months after his death Bofiira time expired an ad¬ 
dition was made by the company to every 1002 stock* 
Held that the legatees were eutitled to the addithin^ 
aa well as the onginol stock Mason t Haiokmit 
4 Bro F C 6 iwapTiON 
Specifie legatees shall not abate m proportion with 
the pecumara, on a deficiency asaata Gthson v 
Scudamore, Mos 7 Lxoagt, Abatxmxnt 
L egacy of 16001 to be laid out in land ahall be 
taken as land, but if n deficiency of assets then not 
specific, bnt shall contnbnto in proportion Speafie 
leney is what vests tw assent of oxaentor Hinton 
y. Peak , 1 P W 639 Will, C op , AIokev dk- 

VXSED TO BK LAID OUT IN La^D , AdHOH OP ASSXJS , 
Lxtacv, Abatrsiknt up 

One devises to his wife all bia personal estate at 
W this IS a specific legacy, and to be prefetted to 
pecunmiy legai^ lu ease of dehcieiu^ of assets, alt 
the testator’s personal estate that was at W at hia 
death shall pass, though not there at tho making 
the wJi Saver y Aiver, 2 \era 686 Pn* Ch 
392 Glib Eq Rep 67 S C Will, C op, wbat 

PASSES. 


Legacy of 10002 which devisor had on mortgage 
on cmlege lease, to be paid when dpviaaa came of 
aM Held, first, that it was vested, but secondly it 
sbonld not cariy interest fmn teitater’s death , and 
thirdly, that it was a specific legacy and chaigaable 
on mortgage Chamkere r Jeoffery, 2 Eq Ab 541 
Will, C op, Imteabst vested, Ihtebsst, wiieh 
ItoTfUbE 

A IB enbtled to 80002 in the chamber of London. 


and Whilst a stop was put to paymaqt there, he made 
his wilt, and dadtafas that when thb axecutoia should 
leeeive the 80002* lie gives 20002 totftree hospitals 
Afterwards an act pasM for satlfing n ftmd for pay- 
log a mteiest fbr the oiphaa’a debt, em 

the 60002 u then worth to be aald, but 68002* yet 
deemed the whole 20061 to be paid CsIimU y 
B ^ aytboH , 2 Vanu 6}7 Will, Q« op , Lboacy, 
Abatbmiht op 

In case of deficteney of assets, a ipaeific lagitea 
shall not abate m proportfon with pecnmaiy legatee, 
but ode paaantaiy tontta shall abate in proportiott 
with the rest, tbo^ us legacy le duected to be paid 
in the first fuce* Briwn y* A22m, 1 Vara 81 
Legacies, Amwiit or* . ^ 

Tt 2 
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1FOACY DUTY 


IFOACY DUTY 

A testat^ baiuealboO to his daughter *>0|000/ of 
which 2(hOOA/ was to be paid to her aliBolutcly and 
as to the remaining 30(000/ she was to receive life in 
tcrest to her aoparato use^ during her life, and iOcr 
tlie death the ^napal was to be paid to such person 
or persons as she mi^t, by her will appoint, and 
aOtf giving vanoui otner legacies, and be<|ueathing to 
the same muehter a share of the residue of h» per¬ 
sonal eMate, he directed that all the specif^ &nd pe 
cuDiaiy l<^[acio8 therem before bequeathed should bo 



will» which are now lapsed bequeathed to her buslmiid 
20,000/ " Held, that the Imslrind was not entitled 
to have the 20,000/ paid to him free of legacy duty 
Chattemy yioMtig, 2 Hubs 163 Afiirming, 6 Mad 
31 WiiL,^ OP 

A testator, resident in India, bnueaths to an infant 
a snm of money to be invested in the company's seen 
nties, of which the interest is to be applied to her 
maintenance, andUu principal to be settled upon her¬ 
self for life, with reiiiaiiidcr to her children ^e is 
lost on his voyage to is^ogland leaving al^his properly 
in India h tecutors rcsitlenl m that count^ prove 
bis will at Calcutta invest tlie legacy in the uimpany’s 
secuntiea, and fur several yean remit thg intciest tu 
their correspondents in London, for the beneBl of tho 
legatee, who had come to i* ngland V pirt of that 
interest is brought into court m a suit establi.*>hcil hy 
htf lor the appointment of a guardian, and for the al 
lowance of maintenance, and an order is mode fur tlic 
mvment to her guardian out of tho fund so created of 
200/ a year as maintenance Held that there was a 
specific appropriation m India of the logaf 7 , and that 
the payment of 200/ a year was not liable to tlic Icga 
cy auty i/iiyv iainie, 1 Russ 117 Jb 
A testator, resident in India and having all his 
property therg. betiueaihcd his residuary estate to H, 
but if silt should die before him, then to her children 
H died before the testator and tlic executor who was, 
also resident in India pruvod tlio will tlieio, and re 
mitted the residue to his agent m 1 n^laud with di 
rertions to pay it to 11 or her c hildrcn V suit having 
been msUtulcU by the children who were intaiits, 
against the executor and his agents, to have the residue 
secured, held that tlie legacy duty was payable u{)on 
It and that administration to the testator ought to 
liave been taheii out m this country, and the admtnis 
trator made a party to suit Lttgauy inir/ie, 2 8 & 
8 284 Paktus, Admon 

Where a tmtator dies in India, leaving personal 
estate there only and his executors reside aud prove 
his will tlierc no duty is p^able on a legacy remitted 
to a legalcetio England Id 2Q1 

Legacy duty la a charge on legacy, not on estate, 
it where legacy is given free ol auty, it is an increase 
If, and ought to be paid out ot the same 
loel V iisN/toA 7 Fiioo, 263 Admon of 

Assfts 

A testator havmg duet ted legacies to be paid at the 
expiration ofisix months after bis deccaiie, without 
deduction, ^e legatees are entitled to Uie lull amouut, 
and the legacy duty must be paid by tho exeeutora 
BarkadaU v GUiiat, 1 Sw^D 582 Wii i, C ov 
lettator gives 4000/ to trustees, upon trust for his 
two daughters at twenty-one,sand directed that the 
l^ocy duty due in rosp^ thereof, shall be paid by his 
exeeutonout of the residue, by codicil, reciting this 
bequest, and that ho is desirous of increasiiw the tame 
toSOOO/ he revoked the gift of 4000/ and gives 6000/ 
Upon the samo trust, &c By a second cod^ recit 
ini^be former and that he is dtsurous ofmtfer m- 
ernning 


but 
of legacy n 
fond rfo 


gives m lieu thereof6000/ uptth tlio sftmetrusts Thi** 
IS not a rovo< ation, but substitution in each instamt, 
add tho 6000/ is tlicrefore exempt from the legacy 
duty Coo})Fr V Day, 3 Mer 164 ( of , 

WiiL, Rsvoc oF,LBOAcy Bvmiitution or 
A by deed gave his leasehold and personal property 
to trustees, for the use of himsolf for life and of several 
persons at his death A reserved a pnwer of revoca¬ 
tion, but never parted with the deed, or with any of 
the property By hts will he confirmed this disposi¬ 
tion in most resjiects Held that the two instruments 
shall be construed together as testamenlary instru¬ 
ments, and that the property passing under them will 
as legacies, and be subject to the l^imy duty 


11 dissent /Itt Oeu v Jtmut 3 Pnee, 

168 

3000/ given by will tntnistets, upon trust to in¬ 
vest and to ptiy tho interest to A for life and after her 
deatli transfer the jmniipal to H Under a decree 
this legacy is paid by the trustees into court ard in¬ 
vested in stock in the name of the accountant gencial, 
previous to the imposition of the duty on le^cies by 
20 (t 3 c 26 , U being then an infant, ami therefore 
incapable of discharging the tru^ees 1 his is a snfli 
nent appropnation of the legacy witliin the words of 
the actof 46 O 3 c 140 paid, retained satisfied 
01 discharged behire tho 10th October 1808 and 
therefore upon i (|uestinn aiising at the time of tlie 
principal liecoming payable, it was detcrmineil tliat 
no legacy duty was < ii iigeahle in respect of it Jhfl 
V Atkumiu 2 Mcr 45 Stat , C or 
A legacy was given by one (who died in 1771) to 
an executor, in trust to pay the inteiest Uicrcol to tes¬ 
tator s natural child for life, and on his deatli to piy 
over the principal to Ins eliildren, the interest was 
rc,.ulaTly paid to the leg itco for life until his death m 
1812, (ms clitlJreu having died long liefore that time 
and previously disposal oftiieiriiitorcsl in the berjuist ) 
Jhis was hold, within *ho 48 Oco 3 c '140 s 3 as 
being a legacy given by will of a person dying befon 
the 5th of April 1806 and not paid, retimed, satis- 
ficil, or dihcharged till after the lOUi of Oct 180H, 
and couictjuenlTy liable (as to tho interest taken by 
tlie raprcacntetives of the children) to the duty of B 
jHsr cent imposed by that statute on such h gocies, 
when given for the benefit of strangers* in blood to the 
Usl itor, and tliat, notwithstanding the pnncipal had 
in 1794, been invested in the fomlis by the executors, 
ID UiPir own names, to answe'' the paruoses of the will 
Att Oen V Ly Mannera, 1 Fncc, 411^ 

A devise o{roal property to trustees to be sold and 
the produce to be deemra part uf Uie rosuluo of tlie 
testator s estate, orn in aid (if necessary) of his resi¬ 
due, in discharge of money legacies (given by will or 
codicil) was lield liable to the legacy duty imposed by 
t^ 48 Geo 3 c 149 though the residuary legatee 
took the property m statu qiw, and the trustees did 
not convert it into money by sale, for in equity tlm 
subject of such u bequest would go, after the imtcc s 

J death, to his personal apresentatives Att Ueu v 
liolfoid, 1 Price, 426 

a British subject in the East 


and that he is desirous of fti 
hng to 6000/ ho revokes the gift of 6600/ 


and 


I bequeatlied Ity i 
of his personal estate, to persons in k ng- 


Legacies 

Indies, out _ 
land, are liable to the duty, if the executor proves tfie 
will m England, and pays the legacies here, notwitli- 
alanding the testator lealised ami posseiied bu pro¬ 
perty in India, resided and made bis will there, and 
although tho exeeators were in India at the fame ef 
their appomtment, and the will was ongioally piov^ 
there Atr Oen v Coefcere//, 1 Price, 166 

l*he legacy duty is to be paid upon the aggregate 
gmount ot the residue of tho tesiator^s wpetty, at the 
tune of the mtecutor's delivenng into toe stamp-office 
thenotoof what he intends to retain at resuUiaiy lega¬ 
tee itt Geih y* CaMfidtik, Wightw 82 
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LEGATEES, &c 


LFXrAL ESTArb 
Estaie, Xlll 

LKfAL AS3FT3 

Sm Exorb , X 2 

MUMUS, 1UE1H HlCrHTS, AND LIABl- 

LlllES 

6eea}«iPL PaiiiikSi 13 

i^eraom entitled under will ctnnolin any reucctbe 
witneues to prove It lueker ^ Sanner 1 ArClol 
4d0 8C laPme 119 WnsKss 

In ordinary tanc executor rcpraetuls whole pcrsone] 
estate ami legatee not nccessrfry pirty Cimrt v Jff 
Jem 13 & b. IOC Pl Pariv, I*xoh 

Legatee having betonit. liankiiiptsiii<.c death of tea 
tator, and a large sum of money being due from him 
to the estate, his assignees were held not entitled to 
take any part of the personal estate bajucithed to le 
gatco nieharth y Utchnrde, 9 IVitt 219 Bank 
cv Assmi , Dvht ^ CiiEn , Binkly Sij 

AClc a tlcuct for the ulministration of a testator s 
utaie, creditors nuing it law rtslraiocd on thoappli 
citioii ol a l^tee lluikev li Omom/r 1 lie 
122 DLCiiaa rou A/iuon , Inji \l it> si cv i'lioc 
AT Law 

Jaigatfcs arc not precluded from ilum hy non-ap 
][K wane Gin pursuance of ndiciUsmnLnt, to (ome in 
under ilcLree or to bt tx< ludul from bentlit of it 
Anon 9 Price, 210 Pu AoviRTissMKNr to Ai 

II AH Pit Dkcukb 

A legatee Tgreeiog, after n decree for the adrainis- 
Iritiun of the estate obtatiied lu ( liancciy by Triuther 
leg'itce, to btup prooeetlin^i lu *i suil previously lusti 
tutctl by hiiS in llie I xclietpier allowed his costs up 
to the time of his having notice* ol that decree fude- 
Mifiv TetJ, 1 Jac ^ W 229 Costs , Dscubk eoh 
Aduon 

legacy of 8tfx:k at *1 particular age, orc||i.r made 
upon the )ietiUon of one legatee having itlamed the 
t^e lur a li insfcr of Ins share to his attorney IltU 
V (l^^es 23f) luANsiMi, Pn Oiidsk 

Lc^atiw hiving taken inoitga^^c m part |>a}iiieia 
subject to au agruenient for payment nut of the other 
isscts, and resumption ol mortgage, held entitled to 
lieacru of that agreement, accounting for < ho dil&roiiee 
of inten»t * btltieU v Uemaid, C Vta 520 
Ar 111 KMFST * 

Jhe personal estate being amply suCiticnt for the 
debt, though nut e(|ual to the discharge of tho Icgac ics 

III full ttul tlie real estate being devised, tlio court 

would not, under % direetion to the executors to pay 
the debts and funcnl cx]x,uces as soon as coiivcniint- 
ly may lie, marshal Uie assets in favour of Uie lega 
cits Keeluigy 5 \ es 359 AlAiisnaLi ino 

\SS1TS 

Adiiiession Uiat there is standing in the names of 
the executors upon the trusts of the will a considerable 
sum 10 the three per cents and offering an appropna- 
tioo, was held sumcient to entitle the plaiatm; a con« 
tingent l^tee, to move for that purpose, and con¬ 
sent the order was made as upon admission of assets 
sufiknent to satisfy the plaintiff's demand to traosfi^, 
5u! Pvllen v 6miih» 6 Ves 21 Aumox or As- 
sme, Appbopbiatiok 

If a is nven to a person under a particular 
character, woicJi he has falsely assnmed, and whmh 
alone can be supposed the motive of the bounty, the 
rule of tho civU law u adoptod, and the legacy fails, 
therefore, wliere a l^picy was given b^ a woman to a 
man in thu character of ber husband, whom she sup¬ 
posed and doserxbod as sueb, but who, at the tune of 


the marruigQ ceremony with her, had a wife living, 
tho court IQ respect ol liis conduct held hpn not eoU- 
iled, but inclined to think it wonld^M otherwiso 
whore from nrcumsUnces not moving Troro the l^a* 
te^himself, the desenpUun u inapplicable, as where a 
testator gives a Ic^cy to a child from motives of affec¬ 
tion, supposing it ills owu, but is imposed upon in that 
respoct KenneU v Abbott, 4 Ves 80*2 i! baud 
Icstator by his will ordered the trustees to possess 
themselves cn his estates and vubstince, and to pay 
debts iliis is a charge of the debts on the real es¬ 
tate, and held that the assets should be marslialled for 
the lecatecs to let them m so far as the personal 
estate had paid towards tlie debts Jm$ier v Cook^ 3 
Bro C r 347 Ciiarob om Heal hnATx, Man- 
SUATLIsr Assxis 

Marn igc with a legatee no revocation LwbgHk 
V llaUtiieU 2 Bro C C 220 Will, IIevoc op, 
Miuiiiu 1 

(veiy legatee whose legacy is chargM on real es¬ 
tate ought to be before the court Afune v 6tfdfor, 
1 ( ox, 352 Pl Pasty , Ciiaiiob un lisat. Ks- 

TAl ^ 

Bill by \ legatee wrongly described liy the testator, 
for ins legacy, one of the uext of km being a psr^, 
a tlecieo w A made without requiring the other next 
of km, who were numerous to lie brought before tbe 
court himlwmy Harpui Ambl 374 Pl Party 
Legatees *nol entitletl to stand in the placo of bond 
creditors ind to li ivc satisfaction out of tlie real es¬ 
tate devisod, but arc entitled to stand m the place of 
muitgigees imcsiti v Iri^h, Ambl 172 Mar- 
HllAl UNC ASSI 18 

Ucal assets followed under administration bonds 
ligatees, creditors have no such light Atkteyy 
ilM>/b(,2Vc8 3bH Aduon oi Assets 
At agrcQcl to purchase an estate of plamtifT for 12001 
but died beforclu had paid tho wholo of the purchase 
money , M by will gave 800/ to bis sister, ami devised 
the estate purchased, and all his {wisonal estate to J, 
Ills executor, who conimittcd a tieinutmit, and died, 
whereupon the purch iscil estate descended upon B 
Ins SOD 1 he court to give the legatee a chance ol 
Uing ]aid out nl the personal ostitc, directed plam- 
liil to t ike satisfietiou on the purchased estale for the 
rent mull r ol the purchase mom } l*olleiJen y Moore, 
3 Atk 272 M\ubiMi I iNo'spf uniTiRb 

lagatecH allowed to folinw money ul testator laid 
out in 1 ind, Ac by executor ItituU v iiyu//, I Atk 
59 SC Ambl 411 cited 1*01 lo wind Assn s 
One, seised in lee, owes debts liy bouil, and de¬ 
vises his lands to bis heir in till, and gives several 
legacies, after which he dies leaving tho heir his exc 
ciitor, thchnr with jiersonil estate, pfi^soiFlheboiid 
debts, by winch means there arc not assets to nay the 
legacies , Mie legatees are witliout reme^, toe land 
being dcviBcd m tail to the bur, othervm had tbe 
land descended to such lieu m fee Heine v Afey- 
lick IP W 201 b C Silk 416 Madaiiallino 
Assets, Dpvisbiv Iaju 
So, tiuHigh the court will iiiarsha! the assets m fa 
vour 6f a simple contract creditor, and fgencially 
speaking) m favour of a le^ itec, yet where such Icga- 
teo » a jiecuniaiy one, lie will not be rebevod by bemg 
permitted to come in the placo of the bond creditors 
upon the land m tho hands of a dovweo thereof 
/</ th • 

Administrator of an executor who was likewiso a 
legatee by the will of fho testator, exhibited bis bill 
against tho other executor, a demurrer, for that the 
defendant s brothers, alsol^tees, and charged by the 
bill as combining with the defendant, were not par 
ties, wu allowed. OaUe y GrscnhiB, Hop 1 Finch 
202 Pi Pariy , Fxor fe Adhor 
In a suit fur a legacy it is not necessary to make 
other le{,atcu8 parties, aiihough, from a deficieiicy of 
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Generally 


LENGTH OF TIME 


Qenerailyt 


sttCtSf all the legatoea mait abate Gm r 

Itpier, 2 € C 178 Pi Pabtv 
W here a IWjKy » given to two, one cannot aoe 
alone for It, if tlie reuduebe stven to divers, 
must all be partios, bat when legacies are given to 
divers peraons, each alone may sue lor his own legacy 
Jlaifeoek v Haifcodt, %C C 124 Pi Pastv 
A pecuniary legacy to each of three children, and 
the residue to be equally divided among them , to a 
lull by one legatee for the pecuniary legacy, it» not 
seceaniy to make the others parties, but ii the bill is 
tor the reaiduaiy share, the others must be parties 
Ihui$taU V liabbttt, Bep T Finch 243 and see 
Atwood V iLnohifU, id 113 Pi Pabty 


LENGTH OF TBIE 
* Seo also Pi Fi ba, 10 

L OEVBBAny, Frrscr or 
11 F*pfct ov Fbavos avd Taists 
lit « I ■ ov AcCOVIiTn 
IV ■ ON AIobtoaobs , 

I GbNFBALLYi 
O ld judgments existing against a former owner of 
leaseholds, who parted with the property m 1770, and 
to enforce wbu b no steps appeared to have been t^cn, 
are no objection to the tiUe Caustonr Macklewt 
3 Sim 243 JVDGMEATS, VeNO & P » llTLE 
Fbe commissioners of a canal make an agreement 
for letting tlio tolls not wnrranted by the act, under 
which they derive their authonty and prmudicial to 
an interest eapressly reserved by the ACt to the public, 
thia «^;teement is acquiesced in for forty-seven years 
without complaint on the part of any of die suarc- 
holdeis, and dunng that pmiod, the lessee remains in 
undisturbed possession of the tolls, tlm court will not 
at the suit of the shareholders disturb his possession 
by the appointment of a receiver Cray v Chaphu, 
3 Russ 126 ArcimiorENCF, Fa Raiaivfr 
lo bill against two defendants to redeem an estate 
tail, plea by one defendant 1st avemng as to ono 
tenement ondispnted possession since 1775 and2odly, 
denying as to the other all interest The first plea 
being bad, held tliat other could not stand as a sepa¬ 
rate defence Plea therefore overruled, and ordered 
to atand for an answer, with liberty to except Coitus 
V Dmtgtas, 1 M Clel A Y 321 Pt Ptas 
A reronvi^anceof roortgago mailoiQ 1745 but not 
afterwards mentioned in the title deeds, ought to be 
presumed where no demand of either pnncipu or mte 
rest has been made for several years and niorq^M deeds 
have been long m possession of the owner ami hik an¬ 
cestor ^lofcev oallou, 2S AS 154 Pbksuup- 

TION, RaCOOMXANCE 

Upon an information to act aside a lease for ninety- 
nine years of chanty lands, the defendants the lessees 
set up a Utle adverae to the lease, upon the ments it 
was held, that there was no ground for the defence,' 
but the court, was of opinion, that if the ments bad 
been othersflie, the defendants were estopped, and 
could not dumnte the title while they had retained 
poaaessioo Semble, the lessees ou^t not to have 
been permitted to enter inlo evidence, upon the pnn 
cijde that the plea of ml lubuit toHomontis could not 
have been pleaded at law 4 mere husbandly lease 
of chaiity for ninety-nine jeari, at an uniform rent, 
cannot be supporteir Att Gan v Hatham, IT AH 
200 Lvssoii A Lasau, Cuaeity liXAaa 
Specific perfonnance of agreement to bny foe simple 
of lands and right, Ac n&ed, where piA of subject 
of contract proves only leasehold, and the right la 
qualified Objoctbeiogtowolkcoinmeicialspeiulauoo, 


which ronU only be dene by enjoyment of unqnab- 
fied Tight, and b^canae twelve yearn had elapsed since 
a|6oement entered into WnglUr Uewardt IS AS* 
190 Sfxc Panr , Ima 
Where there has been adverre poasession, not ac¬ 
counted for by some diaalnlity, as coverture or infan¬ 
cy, for twenty yean, a court of equity ought not to 
interfere CkoloMndoU^ Clmton, iTura & R 107 
JVBIBDIC , AdVSRBB rOSSESSlON 

Upon a bill by a lessee evicted for non payment of 
rent seventeen years beibre, though imputing fraud, nn- 
supported in proof, but praying for liberty to try vali¬ 
dity of the eviction at law by the removal of tempo¬ 
rary bar, a mortgam of the tenant’s interest, vestea m 
the landlord Held, that he was enbtled to swdi re¬ 
lief, there bmng no equitable circumstances to bar him 
of that nclit, he having acquiesced m tgnoianoe of his 
nghts And Sio defendant having Ity the couceal- 
ment of a fact obtained a legal advantage, which 
consistent with good conscience should not be aUowed 
to protect his title on such a trial BUnnerhamlt r 
D^, 2 Hall A B 104 Lanul A Tenant 
After thirty yean, handwntmg of letter need not 
necessarily lie prov^ where letter afibrds intrinsic 
evidence of its authenticity Where tfaere was no 
direction to such letter, pnmd Jaeu, it must be m- 
tended to have been written to the party among whose 
jMpen it was found Fentnek v Reed, 6 Mad, 7 
Fa FvmFNCE, HA^DnumNO 
Where a debt is claimed by the plaintiiT and is dis- 

C 1 by the defendant, who admits that it has not 
paid, lapse of time cannot raise a presumption 
of payment, but may afford a presumption against the 
onmnal existence of the debt Chmlopken v Sparke 
2 Jac A W 223 ]7 ehtoa A Casn 

An estate subject to a mortgage in fee being in sot- 
tlcmeut, with an ultimate limitation to the n^t heirs 
of S R A, on expiration of the previous estate enters 
claiming to be mitided under that limitation, he and 
(after bis death,) his son continue m quiet possession, 
paying interest on mortgage for twenty yean J he 
deviaeo of the person rculy entitled under the limita¬ 
tion is oarred ny lei^tb of time Cholmoudetey v 
CfiRton, 2 Jac ec W 2 ' 

1^0 relief m equity after twenty years, even in 
cases anUogous to moae in which a wnt of nght would 
lie at law hi 1Q2 

Although a chanty » not barred by the statute of 
limitatums, an advene enjoyment for a long time is a 
very matenal consideration in conslniipg an instru¬ 
ment under ^hich it claims- Alt Gan V Mayor of 
Brutal, 2 Jac AW 321 CMAniTVj Luhtation, 
Stat or 

A decree to cany into execution an enoneoua de¬ 
cree, being reverara, Uie cause was remitted, with 
leave to amend tbe bill, by adding parties and making 
a better case as to tbe anginal claim, noCwithttandiog 
the lapse of suty years from the date of the deed, by 
which the debt was secured, and of fortv yean from 
the date of tho orrooeous decree, as tietween the 
plaintiff creditor and tlie debtor, there is no presump¬ 
tion from lapse of time in such a case, and upon such 
state of the pleadings that tho debt has been paid 
Hut other crMitora, whose debt! onght to have been 
provided for by the decree, might have a nght to raise 
tbatquestion HaunUmv Haugkioa, 2 Sligb, 169 
Pebtob a Cbbo , Pa Dscrsb, Riybbsal or 
A settlement made under the direction of the court 
onght to movide for the childieo, as well as tor the 
mSber, nut where that has been omitted, and the 
order acquiesced in for a bng tune, it v^l not be 
supplied* Mnsonr JehusoH, 1 J AW 479 Uoas 
A Win, SlRUillT BY COVBT 

Deed creating composition real, will net be pre- 
sumbd <nMi|iigfimit of 20/ in Iim of tithe for 200 
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yoafi ErtcMiH V Kwi^9CoUt 4 Mad 140 Pbb- 

SUMPTION y ilTIlES, GoMlUSITUW RkAL 

bare a bankrupt hai been loiiff in posaesam of 
his certiheate, the court will not rocall it S4td, 
Buck, 430 Banbot CBRnn&vTE 
A nant from the crown of an advowaon, (eicepted i 
m a ronner grant under general woidSy) wiU be pre- ' 
samed after a potseision evidenced Igr title deeds for 
133years and thieepreeentations Uiftam v Clark, 
1 Jac dc W 159 Fabsumptuin , Graht 
E states being devised to trustees to be sold for pay¬ 
ment of debts, and subject thereto for the testator’s 
intent children, the surviving trustee retains posses¬ 
sion of one of the estates in satisfaction ot debts, 
which he alleged himself to have paid, the testator 
being iDsoivent On a bill for an account and con¬ 
veyance of this estate one of the children, and the 
rapresentatives of another, forty five yean after the 
teatator s death, stating that they had recently dis- 
covesed the facto, special inquiries directed to ascer¬ 
tain whether they had any notice of the circumsfanoeB, 
whether they had in any manner released and whe¬ 
ther the trustee had advanced to the amount of the va 
lue of thp estate C/ia(msry Bradley, IJac &W 51 
Special Inouiry 

Presumpboo from length of tune in favour of long 
possession of whatever is neressaTv to constitute a 
nghU id 63 Presuhiiion OF iitir 

On an inquiry into very remote transactions, ac¬ 
counts kept by *1 deceased party at the bme ducted 
to be taken as primd Jtteic evidenu., tlirowing on the 
other side tlie onus of impeachiug them id 65 
Onus PjioaANnr, Evidencb 

Creditor having been restrained from proceeding at 
law on account of decree obtained, allowed to pioae- 
cutc suit where proceeding on decree delved for some 
yean, Potpellv l^aUunrih, 2 Mad 183 Culdi- 
lon’sSciT, Pn Becrff 

A comSyance of a reversionary interest from an 
uncle to a nephew, under circumstances of gross in 
adequacy of price and alleged fraud, attempted to be 
set aside after forty )eais, but held to U* supported by 
the consideration of natural love and afieeb^ inserto'j 
in tlio witnessing part ofttbe deed, although not ex¬ 
pressed in the recital Astotheefl^oflengthoftime 
in such a esaso operating by way of evidence H haU 
ley V Whaltey, 1 Mer 436 Gonsidkration 
I t 18 no objeebon to btle th^ two foe form rents 
created bv letten patent by James I, are not shown 
to have oecu extinguuheci, it being proved that no 
claim hu been maefo by tlie crown for the rents from 
the year 1706, and no moof of an/claim prevuma 
5impsof» v Gnitertdge, iMad 609 CttowK,liTiK 
liength of bme, or long acquiescence in a transac- 
bem may be a bar to lelm in cases where tl^ transac¬ 
tion, if impeached witbn a reasonable bme, woi^ 
set aside Iltchtt v Cooke, 4 Bow, 16 Aouuibs- 

CBNCB 

Length of poesession, as a ground for presuming a 
release, depends on the nature of thepoaswion, whe¬ 
ther advene or not, Fenmdi y Rmd, 1 Mer 11^ 

pRBiUBIPTIOM OP RbLBASB 

After a lapse of six or seven yean,"equity will not 
lestram by injunction a creditor of an eieeutor from 
taking m eiecubon the goods of a testator for the exe¬ 
cutor's own debt lUy v*ilay. Coop 264 Injure 

TO STAY EbBCUTIOII , LxOR 

laxabimof a soliciior’abiU refused after a security 

S ven, payment and acquiescence some charges, 
ongh improper, not being so great as to aapunt to 
fraua* Pteaderleath v irosrr, S V fic B 174 Ac- 
uuibscevcb , PR Taxation op Cosn^ 

Length of bme is a arcumsbuioe which hu weight 
in a court of equity, as the d«,foiidant may have lost 
the bonefit of ha ovidencu from t||[|^ayof the plAar- 


bffm not sooner bringing forward haclaun Alywanl 
V Kearney, 2 Bill & D 477 

Length of bme adopted in equity by analog to 
statute of linutabons Jlodte v llealSy, I V & B 
539 

lifter great lapse of bme, and the deaths of the par¬ 
ties, from the residence sbroad of the defondant, 
and upon an affidavit by him and his solicitor, tliat 
they had not discovered &eds material for his defence 
until after issue joined, Leave was given to file a sup¬ 
plemental bill to put them in issue, and they wuo 
adirattcd in evidence upon a rehearing Bomn^irn v 
O*linen 2Ball&B 140 Sum iurytai Bin 

IN NATUIIBOPHpVIBW, hvillKNLB, KR>HBAntKO 

Punishment for contempt in marrying ward of court 
IS discrebonary, and not aflixted by length of bme 
Bail V Contts, 1 V & B 292 Pr CuNTFiipr, 
Ward of Court 


Spec ific performance decreed of parol agreement as 
to hud made as a family compromigo of doublfnl 
nghto R here there had been part performance by pos¬ 
session, and improvomento, and acquiescence near 
mnoteen years, a third person being permitted to act 
on his couct ption of the nchto, not qut slioncd at the 
time bydefe^ant, who had acquiesced under expecta- 
bolis from Jbat tliird person, winch were in part dis¬ 
appointed 6todltfoyv Stoekleif,iy fic B 23 See 
tUHO StajulUuiv Sttqnlten, I Atk 2 6 1* 
hAuiiY UgacuTrs, Spec Pfuf , AeQuiRSCLNCK 

A, by an instrument demised or agreed to demise, 
lands to B for three lives not named, at a yearly rent, 
and further agreed, that leases should be perfected at 
the request of either party As an essential part of 
the contract, the uoiumation of the lives was wanbng, 
tins cannot operate as a lease for tlireo lives, nor as a 
lease for the life of tlic tenint, and not being the mtenbon 
of the grantor, but merely os an executoiy ogreoment 
for a lease B, being in posaesbum under the agree¬ 
ment, on Ills mamage, convwcd his interest in the 
lands to tmstecs in strict betUement A afterwards 
served an eiocbnont for non payment of rent on B, 
but not on t^ trustees, or the eldest wu of the mar¬ 
riage, and tecovered the lands which he then leased 
to O, and sold the reversion, neither B nor the trus¬ 
tees ever attcimibiig to recover tlio possession, a bill 
on the death ofB, twenty years after by the eldest son 
of the mamage for a spccihc execution of the agree¬ 
ment, dismissed, as tne btle of the plainbff after 
such a lapse of bme, and from the cirrumstances, 
could not bo sustamed against a bond Jute purchaser of 
the legal interest accompanied by twenty ye rs posses- 
sum Penttaudy 5toann, 3 Ball fic £ 68 Laciibs, 
Aorebmbni >or Llasb 

After a judgment in ejectment for non payment of 
rent, every dung after an acquiescence for seventeen 
ynrs, will be presumed to have been regularly done* 
Blennerhattett v Vau, 2 Boll fie B 124 

The presumption of payment of a bond after twenty 
years may be repelled ly evidence tliat obligor had no 
opportunity or moans of paying Fladong v WiiUer, 
19 Vn. 196 Erbsumptiun op Fayulnt, Pii 


Fvidbiicb 

Xo presumpbon of a grant of mines against an ex¬ 
press rtservation of a sale many yeinw, merely from 
ponuitting expenditure without clnm Nerimy v 
iiJs, 19 Ves i66 Mines, lirut prbsumbd 

A sale under a decree, all noccssaiy parties being 
before the court, not sfft aside after a lapse of time, 
though the surplus of the puidiase money was directed 
to be paid to toe tenant for bfe, then being no surplus 
and toe a^ appeanog to be Mopedy conducted 
Ljghtbourne v owijl, 3 Ball fic B 207 Sales Ju- 

niciAL 

Conveyance to a bond fide purchaser under a decree 
ageinsi a funo covert for a saw of part of her separata 
estaU.,cannotaftefai|iacqiucscenceof twenty twoyears 


64S Generally LENGTH OF TIME Generally 


be flet nude, noimthstandtng the puTcbtUe money may 
liavo I>cen muMpjdied An omcr disposing of the 
rtnl liitati, or *i feme covert made on her consent and 
* 10(11111 s(<i^ in Annng litr lilc, will not be set isidq^ 

*1 doubtful ra^ m*id( iiniiy ye*ir8'iftcnvdrds by her 
repreM ntativta BuHte v Ci n/ne I Dali & B 489 
Vkvd & Puitca , Apiuiuion op F Monky , 
hpvfc Covert 

J^gtb of time a bar to an cejuitable btle Id 603 
i)ecree setting aside a sale not carried into execu¬ 
tion from the length of time that had elapicd« *ind 
from the change ol circumstoncea by tlio rue in land, 
inden^rtionato depreciation of monw J-grenofit 

V i/tfietbon, 1 Hall « B 61b Fn Dkciiee 
R eveisionaty grunt from a person in UieMtuatioo ol 

cxpccijiit heir made thirty four yean and oonRrmed 
Ity a siib8cs|ueiit deed, set aside being obtained by 
fraud and impontioo, tlie parly conhrmtng bcin^, igno- 
r int of bis rights, and the length of time situfactoiily 
u counted for ( Itoefm v 0 Bcipn, 1 Ball & B 330 
I’xiiciANT Ham , Conthac-t 
J iansaction of many years htTndmg not set aside, 
unless on a case well proved Jkins v iboiin, 
AViglitw 102 

After i,rLat length of time the question of imdcr* 
value IS not entcrtainahle llibonv Ihot »e 1 Ball 
dc B i 10 COVSIOKHATIOH 

Decree entablishing a charge carried into execution, 
though not proceeded on for forty years, tbcK ln-iag an 
acknowledgement withm tvrenty years of tlic sub¬ 
sistence nt the chaige BarriNcton v O Brie/i, 1 11 ill 
& B 173 Dll HP p 

Lapse of time if not an essential object of the con¬ 
tract IS noobjectiun to a spcs.iBcpcrfoimance H$ame 

V Tenant, 13Ves 287 Six l*xup 

Bill for specific pciformaacc of in agreement, dis 
missed upon the lap^c of time without proceeding iii 
thoperformance Atlfify Desekanijn ld\es 226 Id 
1 lie time St which a coDtr*ict ii tu be peiforaiGd u 
not essential in o(|uity as it liw ibe relief against 
the lapse of time, is in tlic discretion of the court upon 
the circiimstaiK cs, as if the contract is abandoned 
IlitdHiJev Marruif^ton 12\es 326 (omiiaci 
Jhe court ciniiot itlend to cin-umstanccs of dis 
tress or embarrassment as an excuse for IjcIilh where 
by the demand has become barred by length of 
time Ilfiiendenw Id /lirM«8fey,2bcho &L 639 
b being indebted to P in 2 )U0f , by sundry socuntics 
iflectiDg bis real estate, joins P m 1776 in assigning 
all Ins said securities to L as sucunty for 1800/ then 
lent Ity L to P 1 ho interest on said 1800/ was re 
guliily paid by S ond bis heirs to 1 but no interest 
on the suqilus of the 2300/ was p'lid eitiior to P or L 
since 1756 Held lb’ll the payment of tlio interest 
on the 1800/ preserved the iigut tu demand the interest 
on tliesurplu^ notwithstanding the Itjuo of time, *ind 
tliat under the circumstances no presumption of the 
surplus having been paid could arise Lw/uiv 6io</f, 
2 8eho 6c L 642 UAnroK 6c Ckxd 

Keconyeyance of the legal estate presumed under 
obscure arcumstance after a great lapse of time, though 
the possession originally nut idvcrse but under a trust 
upon that presitfpption a specific perfonnance decreed 
a^inst a puichtter IhUnryv Ik a//er, 12 Ves 239 
Pn>8UNrrxoYorllxcoNvxyA>ci, ikVvncti , 
im V 

liaiuitable charge on real estates not barred Ity length 
of time without demand, thon^ considerable, and 
though at length brought forwara under circumstances 
not favourable yet not equivalent to or aflbrding pre 
uumptum of release, account of interest against tenint 
for life det rood and not limited to six years Siaek^ 
hout$y /inrNs/mi, lOYes 453 1 uviiAmbC harge 
N o limitation In a rent chaise 'll 1 iw or equity 
But duiuaud ip ly be vxeludcil by presumption ftom 


length of uipe and acquwsoence. Id 467 Ktnr 

ClIAHCX 

Equity will not give relief after great length of tune 
A coaveyance by a party out of possession* ahall not 
afleet tlio rights of Uiird persons, tnou^ it may opento 
os a contract to bind the party Viulti mnnl v Ld 
CoHrUmn, i iScho 6c L 41 
Non payment of rent reserved on a lease, though 
for upwards of twenty years, shall not bar the lessor 
from recovering possession at the cxpuration of the 
term &aiii«/era v 7^ AnnttUtf, 2 Scho 6e J 106 
Lessor & Lssskb , IIemt, Non pcxmentoe, fin a 
Lapse of tune shall not prejudice i person who baa 
title, while seeking a discovciy of that title from per¬ 
sons who have possessed theiiiselves of the cvidencea 
of it Boudv HopktM,l^hn 6c I 413 
Parties obtaining wrongful possession, and setting 
up a false title, (under colour of nistrnmcnts finally 
condemned,) dunng the investigation of which, th^ 
are motcctcd in their possession by the court, aha^ not 
avail tbemsclves of any length of posacssion, pending 
the investigation, as a bar to the person who ultimately 
proves to have the nght Id th 

1 ho trne meaning of the statute of hniitations, a» 
applied to titles to land, is, that the party should have 
twenty years, dunng which it should be open to hifit 
to prooM to assort his title Id tb 

1 hough tlie BtatuU, of limitations does not npply m 
terms to proceedings in equity, yet such proceedings 
are affected by analogy to tlie statute, so that, in 
general, if a pirtylic guilty of such laches in pur- 
sxnng his (*quiUbIe title as would bar him at law, he 
shall be barred in equity But equity will remove the 
legal bar procicdiiig from lapse of lime, as it would 
any other legal advantage if sought to lie used un 
conscientiously Id lu 

Payment ordered where one party eotiUod had not 
been heirdnf fur twenty years upon recognizance to 
refund Jiuileif v 7 Ves 600 DiJiiii, 

PjiisLsiiTiON or 

1 ong lease of chanty estateml7l5, at great under¬ 
value, decreed to be delivered up, and an aixonnt 
cbrected with just allowances Alt Oen v Oimn, 
Ves 452 CirAuns Leasb 
A vendor cannot come at any distance of tunc for n 
performance, but upon a bill filed fou^xn months 
after tlieeonesjxmdenco upon the objection to the title 
ccai»ed by the defendants retumiog no answer to the 
Iwt letter calling lor a distincl answer, and tlireaten- 
ing 1 bill, and the auctioneer not having been called 
on to return tbe deposit, it was referred to the master 
Murtj Hertford v Boor*, 5 Ves 719 Vsnii 6 c 
P nnrri , Si nc Pxre 

fifteen years possossion of a benefice is pnm6 faeu 
evidence of a regular indnction, and of reading the 
thtity awearticlM Chapman y Beard, 3 Anst 942 
Lvinrscr, iNDocTtON 

Defendant pleaded forty years possession, without 
account or admission of any debt, to a bill eetting up 
au old mor^dge and stating an account settled, and 
that owing to infancy, coverture and other disabilities, 
llaintiffii could not proceed, the plea was allowed 
B/<ni(Iv Tfunam, 2 Ves J 669 Pl Flra 
T he special circumstances un the fiuse of the 
master's rqiort afiurding no presumption of a release, 
and an issue being declined, the accounts being clear, 
tho trustees not mng called on to refund wrat hod 
been applied, and die widow being bnned by tbe will, 
or her nght of election having bmune impracticable. 
It was hmd, that eo much of die pereonal cesidiie 
qaeathid to the chanty as was secured on mortgaffe, 
should, notwithstanding the length of time, be ue 
creed to the Mxt of iin, with intensst, from die filing 
of the bill ^Yet every lair presumj^n shall be 
made against a xlele demaud, and WMte at bar the 
Utk can be oii^|^^|ule good by record, or by a patent 
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vrhKb cannot lie found, such lostrumonhi shall be 
iircsumed to have been iMt Picltin}^ v Id Stam^ 
/onl, 2 Ves J 501 

I'vcjy ftnr presumption u to be modo against a 
stale demand Malton of rocoid are presumed Deeds 
irc priAumed to be lost Id 583 Pkssumption 
Afltr tliirty five years a legacy would be birred on 
presumption of satisfaction id 280 PnsbUMP- 
1 lOK or Paymknt 

llill by next of km for personal estate, secured by 
mortgage given to a chanty 1 he will was dated in 
1754 Mo bill was filed till 1792, yet hu honor 
would not dismiss the bill, but ordered a lefereuce to 
enquire luto cucumstaoces 8 C 4 Bro C C 
214 

After twenty years possession and a descent cast, 
the heir at law of former owner filed bill of disrovery 
of title of occupant suggesting pretended devise from 
Ills ancestor Demurrer allowed Mutfi*ev Smtih, 
J Ans| 709 Discoixnv, Pi OKnuuKra, Ima 
Specific performance of an igrecment to purchase 
may be decreed after considerable delay, if the vendee 
has not demanded his deposit, nor shown a determi- 
natiou not to proceed in the purchase v 

C urtm 4 Bro C C 329 Si ix. Prar 
Bills of costs examined after a Jong period, and 
even after payments made A^tt>»i?rinv 7*avns>2\cs 
I 202 4 liro ( C JSO Bii f or Cosis 

1 hough a hill of review cannot, in general bo 
brought to reverse 1 dec rce after twenty years, that 
lur does not appl^ to persons having c ontingcnt m 
lerest, and then not existing or undo, disabilities 
JilUtHV / vrtrm, 4 Bro C C 44l Bill op Ke- 

VClW , iMFKKSJ . CoMINOXNT 


ilic consent of tho ordinary to composition real 
iniy be presumed from lcn,;t]i of time ^awbndn v 
Llitik 1A list 372 CoMiobiiiuN POB IrriiFS, Con* 

6-1 N1 

Several Iplls Miero delivered in, settled, and paid, 
in the course of a long cause,* and a receipt in full 
{,ivcn At the end of tlie cause the client moved to 
refer them all for taxation 1 he order was disc barged 
i*utar V Duubar, 1 Aust 186 AiQUixseBNCB, 

J AXiiioN OF Cosrs ^ * 

Payment of a legacy presumed after about forty 
ycus without demand Jones v 7utfisrvfUe, 2 Ves 
f 11 b C 4 Bro C C 116 Pbesuhiiion op 
Paywbnt 

PresuniptiOD of death of legatee after twenty-aeven 
years, without any intelligence about him, but when 
the court inukes a reference to the master m any such 
instance, it expects the lu'ister to draig a conclusion 
and not to rut content with a bare statemont of facts 
Dima v Duvn, 3 Bro C C 510 Pbssumiiion 
UP Dkatb 

Demurrer to a bill cha^ng frund in a mure^* 
scntation of the value of an estate to vendor, on the 
(,round tliat the transaction was twootV'Seven years 
old, and had been confirmed by a deed twenty tiiree 
years anoe, disallowed Dcdoraine v Broumt, 3 Bro 
C C 633 Pr Dbmuiibfr 

K will not decree specific execution of an* 
wards of fifteen yconi after it is doted, under 
which plaintiff had never been in noaafiMion, nor paid 
any consideration, more especially where there had 
been several conveyances m the interval, and the 
tenants hid ma^ expenave improvements with plain- 
tiffa knowldge CtU v Fleming, 1 Ridgw P C 
420 Bpxc Pxnp 

l*urchaaer of leasehold from executor need not (in 
general) see to the application of the purchase money, 
nor ne^ th^ bo any reotal in such an ass^nment 
of the purpose for which it is add, hpt if on the 
faco of tho assignment, it appeals to have been made 
in satisfaction <n a private ^bt of executor, such a 
sale w fraudulrat against pecaoM istensted under 


will, and eqmty will lebevo against it, but sudi a 
claim will be birred by a great length otfiw hav¬ 
ing ran against the parties seeing relief Senney v* 
Rid^nf, I C^x, 146 Yfvdoii & Pvu^ii , AFFtP- 
cAiviv OP PuniiiAsB Monly 

l4ea to bill of review of length of time since on^ 
rolment of docree, under which part of estate had 
been sold to bond fide purchaser who hod possoastOB 
for twenty seven years On argument of plea, ind 
on appeal leave was given to witiidraw plea, witlr 
liberty to plead ind demur, answer, or demur alone, 
without iiitrodiretion of new matter Genmm v« 
AFCttUoeh, 5 Bro P C 597 Bill of Rbtibw, 
Pi Pisa , Pn Lsavi to wituiibaw Plba, & to 
llXAl), JIKMUB, &c 

An agreement was made between the rectm aM 
inhabitants of a parish, allotting lands in lieu of the 
ancient glebe with some additions, on accoust of the 
rector losing rertain ngiits of common by an inclosure, 
and also providing an annual stipend ar pecuniary 
compensTtiou in lieu of tithes I he successor declined 
abiding Ity the agrecroent, unless on an increase of 
BUpCDi?, •» »cl Tn imicablo suit was instituted in chan¬ 
cery, to which die ordinaiy, but not tlic pitron, who 
was tjic king, was made a party, and the panshionm 
igrc^ng to increase the stipend a decree was made 
by consent to ratify the article of agreement i his 
^^rcemeot was acquiesced in for eighty yean (forty 
of which ihp rector, against whom Uio decree was 
mndo, remained mciimlient ) Held, that as to Ure 
pecuniary composition tho agreement was not bind¬ 
ing tlie patron not having 1>ccn parly thereto, aiul 
llie composition being maile as respected the past 
value of tithes, without any regard to future intreas* 
ing value Choimley v Att Oen 7 Bio P C 34 

Tniis^, CoMFOsiiiON poll 

Bill of review for error apparent will not lie after 
twenty years from the making of the decree The 
tune runs from the docree, not from the lurolment 
V Clay, Arabl 646 Pl Bill op IUvibw 
B ill for a strict settlement after lonj^ acquiescence 
by plamtifiTs anceston, and wlien iinuossinle to bar 
the remainder, dismiss^ Paifcsrv P/uftpi, 1 Ves 
530 SpITLXMPNl 

If after an ouster of the rest, one tenant in com¬ 
mon or joint tenant continuos in possession of the 
whole for twenty years, it w a bar Slary v Zid 
Uwr/w, 2 Atk 632 S ( 1 Ch Ca 34 

liere no demand ol princip*!! or interest for twenty* 
years satisfaction will be presumed, except in ersos 
of mortgages, mortgagee is supposed contiumog ifr 
possession, and mortgagor tenant at will to him 
Trffmiin V Memiham, 1 Vea 51 Poksuhiiion op 

Sapisfaotion - 

1 he time which is incurred in the bfc lime of the 
aneestor, shall run against the infant Franco v 

Alvares, 3 Atk 346 t ‘.j -u t*. 

An executor of a house steward to loira B , afw 
an acquiescence of soventcon jears, set up a demand 
for a largo sura, for business done by his testator, to 
which Loid B 8 leproaentaure inaiitcd on the sutute 
of limitationB Per cur satisfacUon is to be presomM 
from the length of time, for it is not tqbe imagined, 
if any thing was rearly duo to pl untiffjii he would hara 
been qniet under it /««»» v 3 Atk l(w* 

l^uxsusiFnoN OF Satisfaction 

Court wiU not from length of time pmi^ lute- 
ment to be satiified XAiyi v Kuioome, 2 Atiu 46 

Where bond crediton acquiesce u sale of lands 
chaii^ Ity will of debtor with their debto, and for 
sixteen yean receive interest rmlarly, Uiot shall not 
disturb purchaser EUud v JamniMM, 2 Atk 41 
S C Barn 78 Bond Crxiutoii, Aceuixs- 
CBNCB , WaIVBB , CuAftQE ON LaNDS 

Whether an act of bankroptcy maybe purged by 
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by length of ume T and whether crediton after an 
act of baakniptcyp ^lall come in under the commie- 
iioD, or only have their remedy against the person of 
the hauknipw On whose petition a commission ghall 
usual Ds GoU v Wvd, Foixes 343 Bausct 
Act or ^ 

Evidence of absence, and not being heard of for 
thirty years, sufficient to intend death of mortgagee 
on bill by mortgagor to redeem Matten v Cooboit, 
3£() Ab 414 JjJMTH PRKSUUED 
Length of time, which wtU not bar an^jectment, 
shall not bar a bill in equity Cook v AmAinn, 
3P W 387 

Where by great length of tune it is become im- 
poasible to know out of what particular lands anemnt 
^uit rents are issuable, coarts of equity have eaer 
asod a jurisdiction, and have Gonslkatly, on proof! 
of payment within a reasonable time, decr^ a satis- ^ 
faction Dk I^r»dg9HaUr v Edwai^, 6 llro P C 
388 Annqsiis or Kent , Junxsorciion 
A, m consideration of marriage, and of 6001 
portion wluch be » to have with hu wife by settle- 
ment, empowers his wife to dupose of 2001 by her 
will, they live together fifteen years, the wife gives 
the 3001 away by her will The husband, at this 
dutauco of Ume, not admitted to say be hgd not iool 
with bis wife, but shall pay the mooey J^orth v 
Aitufl, 3P VV 618 CoKsiDEHAiiON, Manai^oK 
A settlement or jointure on a ni'image, tliougb 
made veiy unequally, and m favour of tue wife, will 
not be set aside m equity, for that the court cannot 
put the wife in ttatu quo Id 619 

Lively of scum must be presumed after great 
length of tune /<iektDMV Jockwi, liiUgib* 146 s C 
Sel Ca Ch 81 Li\ buy or Seisin 
A lter twenty years possession, a purchaser shall 
not be put to prove tbo payment of his bond for the 
purcha^money Awm Mos.37 V>nim>u&Pur- 

CUASEll 

So after fif^ years quiet possession, equity will not 
interpose in a quesUoiied right of common, until after 
one or more Verdicts at law Amm Gilb Eq Bep 
183 r 

After lenrth of time, court will presume there was 
a tenant to me praeipe m a recovery H efdier v Ll 
MtmtrtUh, 9 Alod 143 Fine Ac UarovERy 
W here a contract baa lain dormant for many years 
and nothing done by either parW in porsuance of it, 
a court of equity ought not to decree a spemfic per 
fonuance tKing/telilv ffhaleu, 1 Bro P C 300 
Spec Pbrp 

The several owners of lands m the parish of C enter 
into an agreement, that a particular common should 
be enioyM as a cow pasture for ninety nine yean, 
and tnis agreedtent is signed by the baiLff one of 
the owners, so far qs be bad power i bough no 
particular authonte could be uiewn, yet, a&r an 
acquiescence of above thiify years on the part of 
thu owner, an authority al^ be presumed, and he 
shall be bound by the act of hia servant ^Jion 
V JVentworth, 1 Bro PC 165 Acquusoence, 
Aorspmbnt 

After a snbmisaton of all matters in difference, and 
an award madia bv an umpirei a leleaM raven, and 
an acquicseenee of rune yean, the awaia shall not 
be set aside, or the matters unravelled, upon a sug- 
gestMU that the umpire had particular matten only 
under hu consideimtion Anus v JBennett, 1 Bro 
P C 628 AoqoiEsCaNCii, Awaao 

A devises hu estate to B^iis son, chai^ with 
600i, to hu grend-danghter, dhedaug^iteroni, pay¬ 
able at twenty-edi^ or mamage B matnes bu 
danahter, end givea her 16001 portion, but po nobce 
IE taken of the 6001 legacy, nor any roleata 
TwanW one years afterwarob the dac^ghtor arm her 
secona buiband bnoaabiUasunstthefafberlbrtbc 


6001., bill dismissed The 16001. shall be presumed 
a satisfaction of thO 6001, especialte after such a 
^^th of tioio Maekdoweil v IJat/pentip, 2 Vem* 

Demuner to a bill of review, after twenty seven 
yean of length of tune, allowed ShermigtoM v 
Smdht 3 Bro P C 63 Bill of Bxvilw 
As to length of time m genenl to bar bill of review, 
see Edirards v Carroll, id 98 Id 
After a long enjoyment of a watmeoumo running 
to a house and garden through the ground of ano 
ther, It ahall be presumed the ownei of the house b*is 
a n^t to the watercourse, unless the other parly can 
shew a special hoence or an agreement to restrain 
It in point of Ume J tuck v JtotkriJgor, 2 Vtm 390 
djvus paOBANDl 

Bill for a specific performance of a ooven*int whereby 
the plaintiff was solely to bave a pit in the defend¬ 
ant's gronnd for digging black stoue proved that the 
defenunt had for above sixty yean been iq quiet 
possession of another pit for digging bhek stones 
Bill dismissed Aeolefield v 3 Veru 127 

CovenA aT 

In consideratioo of a mamage intended to be had 
betwixt tuo copyholders, the man surremlers liis co¬ 
pyhold to the use of him and his intended wife, 
and the survivor of tliem, and the woman, la hke 
manner, surrenders her copyhold to the like use 
Ibe man dies before any marriage had, tlio woman 
enters and enjoys for thirty years declared a trust, 
and the re suirendcr and account of profits decreed 
ifomiRomi V ificlri, 1 Vern 432 Copvnou), Suu- 
RBNOEH or 

Legacqr presumed to be paid after a great length 
of time. loikarbp v Ikiriruigo, 2 Vern 21 Lk- 

OACY, pRESVUlTlUM OP PAYMENT 

Devise of lands to trustees in fee, in trust to pay 
debts and legacies ind after these paid tlicn to self, 
and if any of the testator s name wuuld ^uy it, such 
person to have it for 2901 lere than tlie vafuo. (Jne 
of tho testator s name brings a bill for tins pre cmptioii, 
but delays bnnging it until twenty five years after 
testator's death BUI dumissed Ifuek ftp v Afa- 
kawf, 1 Vem 362 \\ it "', ( of , Pre i mi tion 

No bmitation of time for bnngins a bill of review, 
yet, after a long acquiescence under a decree, tbo 
court will not reverse it but upon very apparent errors 
Litton T MacetaifieUt, I Vern 367 Bill of Ke- 

VIEW 

Continued possession of bastard eixne shall prevail 
in conscience against nght of mulier puisne Caiy, 4 
Where feme covert joins with husband m fine, she 
cannot recall it after five yean Id 5 
Where party has been m possession fifty yean, and 
that pooession is proved just in equity, other party is 
prohiDited, by injunction, from dupabng his utlo m 
court of law Cfeneh v 7W«Vi id 33 
Witness examined in 1 & 3 P & M ordered pub¬ 
lication Clerk v MelUn, id 94 
Suit dismissed after 100 yean possess i on Amitm 
f«v Pigot, id lU) 

Whether after forty years possession of a copyhold 
under a will, a suriender to toe use of the will shall 
not bo presumed L^ord v Cowurd, 1 Vern 196 
C 2 Ch Ca. 160 Cofyiiold, Presumption of 

SURBEHOEB 

A common that has beeq enclosed fbr thirty lears 
shall not afterwards be thrown open Sslwayv iUmp^ 
ton, 1 Vein 33 Ieclosvrb of Common 
L egacies are not barred by the statnta of lumta- 
turns, thoogh due twenty yean before demanded 
Anon 3 Fm^ 32, ssd gitcrt. Leoacy 
A conveyl&ce made twenty years ago shall not bo 
set aside on a suggestion that the party uiaking it was 
mm eompot IVwehcombe v Hall, 1 Ch Bep* 40 
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A cause leheaid after thir^ Tean, the enrolment 
beiDg lost D^penng v Cooper$ 3C R 27 Pa 
Enkolmbiit of Dbcku Lost, Fr Rbobarimo. 

A bondtwenty-two Yeact old shall not be veeovered 
where no interest haa been demanded, thon^ the 
obbgor and obligee erere neigbboart until the last 
eight years Cmwatsr v Tmekgr, 1 Cb Rep 76 
Oeofrty v rhorn, w 88 Dfnnu y Nottrw. la 106 
Bond 


II On Fbavds and Trusts. 

Where tenant for life and remainder-man joined m 
a lease for twenty one years to the steward <n the fgr 
mer, m which certain common nehts of disputed tide 
were omitted. Imt in respect of which, six years after, 
valuable allotments were made, and the rerersioner 
afterwards accepted the rent for five yean, held that 
the Igase could, after eo long acquiescence and many 
acts, be impeached for fraud, although, considering 
the relation of the parties, the transaction might have 
been questioned recendy after SeUey y l&odn, 1 
Bh A S 1 Iraud. Acolibbcrncb, Fraud. 
FID Sit 

Agreement in setdement of family dispates, one 
party being guilty of gross fraud and concealment of 
the nghts of the other, set aside after great length of 
time Gfirdon v Gonfirn. 3 Swan 4(X) Ssttlino 
Fimily Disfutxs, Fraud 
I f executor oMnly purchases the assets of bis tes 
tator, and with fall approbation o[ the parties then in¬ 
terested court will not. after length of time, set aside 
sale Whatton or Wat$on v foone, 5 Mad 64 S C 
6 Mad 153 Fraud fid Sit . Lxpcutor 

A purchase by an auctioneer of an estate which he 
had been employed to sell. 'Set aside after a lapse of 
thirteen years Oliver v Court, Dan 301 S C 
8 Price 1427 h baud, fid Sit 
Deeds set aside as absolute secunbes and convey¬ 
ances. and ordered to stand as secunty only for what 
shonld apppar due upon a general account after a 
considerable lapse of tune, seventeen yean, upon the 
nature of the deeds tbignselvos, dm cirCatnstencen 
under which, and die confidential relation of the per 
son by whom, they were obtained, and no confinna- 
atmn the other parties being dmughout under the 
same influence, controul. and ignorance of their rights 
PwetUy M*Namara, 14Ves §1 Fraud, Dkkdsky 
C onveyance by lease and release and fine set aside, 
upon greft iDaw(uacy of oonsideratioo. combined 
with imsiepreientetioa and surpnse.supon partiea in 
extreme distress, ignoiant of tiieir inteiests and not 
properly protected, though the transaction took place 
twelve yean before the bdl. and a fbnner bill, bav^ 
in^ been dismissed, tbp plaintiff not appearing, that 
otgection not beiim made either hy idea or aniwer, 
the account limited^to the time of the mil filed. Prick- 
ftt y Loggon, 14 Ves 315 Inadbquacy of Consi- 
DBRATiON. Fraud, Undue Adyamtaob 
C ontract on mad^nate consideration, and aoooai- 
panted with fraudnlent concealnfent, Ac Ml aaidS, 
after seven yean Taylor v Ohee, 3 Price, Exch 83 

IVAOSQUACV OF CoNSIDBRATION 

Purchaser of trust property trustees for their own 

benefit set aside, aim umsideimle lapse of time and 
several assignments Att Gen v Ld I^dfoy, Coop 
146 Fraud, FID Sir . Xmvsnxs 
Bill to set aside a pui^ase by a tniatee tat hnnself 
and hia children, after a lapse m eighteen yean, dii- 
tniBied. upon tito length of Ume only Gfworw v 
Ongery. Coop 801* Affd 1 Jee 631 Id 
A tease at an inadequate nut. obtMtod by the son 
of a guaiditn ftom the ward recentlylKr he cane of 
an. set aside thir^ yean after exeeulum. and length 
of tune DO bar, tin bttog of teeik undentanduff) 


and oontinuiDg during bia life under the original pu- 
pUrge and lafiaence of die gnardiaii an^Fhis family 
Aylward y JTMfftev. 3 Ball & B 463 Fraud, 
FiniSiT , Guard A Ward ^ 

Where the fects constitnting fttud are in the kamr- 
led^ of the party, and he lies by for twenty-five 
yean, he cannot nt relief BUnmrhamtt y Day, 3 
Ball A B 118 XRAUD , Acquisscsmcb 
In cases of fraud, tune, in order to bsr the remedy* 
will not begin to ran till the party acquires a know¬ 
ledge of die fects constituting the fraud id Fraud 
1 hough the court will open a solicitor’s biU, and 
order taxation, after seveim yean, and a security 
given, or even payments, upon gross erron, fraud, or 
unduepressura wherenotmngappeared but a tnfling 
inaccuracy, and under other fevou^le circumstanees* 
die court would not restrain proceedings upon a seen- 
nty obtained while business was depending Cooke v 
Sttne, IB AB 126 SoLicnoR A Clibnt, Sb- 
cuRiTY, Pn Cost* , Taxation , Frastd, fid Sit 
1 hough no time bare a direct trust, as between 
omtttiyiM trust and trustee, n constructive trust barred 
by long '^cf^uiesrenco, though the true state of the fact 
may be eisily ascertained, and the ground of original 
rehsf was clear, and even arising out of fraud Beck* 
fordy Wndo. 17 Vos Inusrs 

Purchase liy trastee of trust proneity set aside, con¬ 
siderable lenra of time before biU filira having no ef¬ 
fect, as ttdid not distincUy appear that the eettuiyut 
trust knew the purchase was made on account of the 
trustee Rektdally Emtiglon, lOVes 423 Fraud, 
FID Sir , Truster 

LuMembmo imputed as laches may be excused by 
the ODsmnty of the transaction, whereby the platnlw 
wts disablw from obtaining full mformatioii of his 
nghts Afurray v Pafmer, 2 Scho A L 487. 

J^ength of tune mty bar in eqmty, twenty years 
possesuon ban an eijuity of redempbou, but no Ume 
can cover a fraud l*u:kenng v Ld Standard, 2Ves 
J 280 4 Bro C C 2f4 Fraud 
Devisees intrust to sell for payment^ debts, assira 
to the son of the devisor, the creditors receiving the 
interest from him for eleven yean, and agree with him 
for an increase of interest on their debts, tlie original 
trustees continue liable Hardwtek v Mynd, 1 Anst 
110 Acquibscbncb , Trvstbb 

Very clear and strong evidence is necessary to im¬ 
peach a lease at a distance of Ume, on the ground of 
fraud wiginally practised m obtaining it Chandoe y 
Rrmonlow, 2 nidgW P G 397 Fraud. Lsasb by 
N o length of wne will sancufe a fraud Muteahy 
v Kennedy, 1 Rulgw P G 337 Fraud 
Under poiticular circumstances of fraud, imponUon* 
and delay, a court of equiiy will decree an acconnt ef 
rents and profits of an eatato, after an adverse posses¬ 
sion of fifty years StaeknooU v Davaren, 1 Bio F C 
9 Account, Rsnts A Profits • 

Fraudulent conveyance set amdo, as sgainst n pur¬ 
chaser, with notice, notwithstanding a gi^ length of 
Ume whidi had elapsed since the original UranaaeUon 
AUtt t. Grqrory, 2 Edei^ 380 Notice , Vbnd 
A Punen , Fravduiant CoNTSTANri 
Where, in exeenuon of a power, mtiM^us trust 
appoints trustees to convey to uio of A, and charges 
estate wrth annuiUes, it is a conveyance of the tegal 
estate to A, and not a trust, so that length of tune 
will ran against annarties, if not demanded Hfotten 
V Botew, 9 Mod 309^ Pl Plea , Dmir., S^at 
or, ravsT I 

A filed hia bill in 01b court of ehuiceiy in Inland, 
to be lelievtd against a long tekpe granted by his an¬ 
cestors, on the foot of fraud, biff not nving sufficient 
evidenee of Um fraud. h» bill fftodisnusMd with cosls. 
SoiM yetis after, A filed n newbiU for the same pnr- 
poffe ehaiging fresh praofe dC the fraud which wero 
notdiscovm pendingUiefortnersuit. Upotthennfig 
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thii Becoml cause, tho Icaae was set aside, and on an 
appeal, thii^Oin'c was affinned, but varied by coiwmt 
Latter V It ibim/more, 4 Bro P C 303 

If a pertori be twenty seven yean in poesessiopi of 
lease, it shnll not be taken to bavo been held in trpst, 
although ho declare it to have been so 1^ his will, it 
Ik mg suf^ested that testator and eMutwifUi trust were 
both pafHSta irinfer v ilirmingAam, 9 Mod 146 
Ihust 

A, under pretenoo that B was instrumental m pro 
cunng a ben^ial marriage for C, obtains a bond nom 
C to B for one thousand guineas, as a reward for hu 
services The bond is paid when due , but in nine 
^an aftenvirds C diseoven the whole to be a gross 
imposition in A, and Uiat he received alt the money 
On a bill brought A was decreed to repay C the whole 
money wiUi interest and costa hwlhv \Vttr~ 
rtHgUm, 4: Bto PC 163 hnAUDvrsNi ( onsidir* 
AiioN, Marhiaor Bhotaok Bond 

i 

111 On Accovnr 

Where the heir of the lessor was lunatic *ind through 
the lachc s ol the receivers no rent was paid for 
nod ot nearly thirty jears, and the commiMce having 
in *1 court of law recovered the premises in qeelment 
tor non payiocnt of ront according to the covenants 
held that, in the absence of any prouf oC fraud and 
collusion with the former receivers, or surrender, tho 
mere lac lies was not a bar to tho action for the re 
covery of arrears of rent, and the house refused to in¬ 
terfere, and ithrmed tho judgment below XjopHeU v 
Cfwwfc, 1 Uli JN S 255 

Where upon an account extending over on un 
usually long period ot time, i lai« balanco was 
found due from a cmrjiomtion to a chanty the lord 
Cli incellor referred it to Ui« Attomey-gcnenl to cor- 
Uty whether it would 1>e [iropcr tliat the ciianty should 
accept a less sum in the lieu of tlie InJance st'ite'd in 
Uie Alasler s report and the Attorney-general having 
certified tliat it would be proper that the chanty should 
accent a sum less Uiau one half of that balanoo, Uie 
ccrufic ite was c oniirmod, and a decree made accord 
ingly Ait (jtu v Mayor ttf Eieter, 3 Huss 362 
CiiAitn y, Composition 

Accmuui of rents and proBts of a chanty estate de¬ 
creed for a penod of 200 years against a coiporation 
who by their answer, admitted the receipt, and slated 
diat they had, from time to time debited themselves in 
thou bo^ with tho amount S C iJac 443 Fi 
Akswpr 

Account of rents and profits of estate held of tnu 
toes, die statute of limitations being insisted on, or 
derod from six years befoie filing of bill Ptarce v 
iVipicfyn, 3Mad 166 Brnts A PiioiiTS 

Devise to a corpoiation, upon trust, ** from time 
to time yearly for ever, * to lay out the yearly rents 
and prohts in the repaus of a road ** at tneir ducre 
turns.’* Upon an information against the corpora 
tioD, at the iclabon of die tnistees of the road under 
a turnpike acX, an account was directod from the tune 
of passing the act No analogy, u cases of trust, to 
tbestatateofliantations Alt Oen v 2irew$r*tComp 
1 Mer 495 Trust 

Upon poHsessioD for many yean, the ongm of it 
not appearing, and no title eapept as reifutyua trust 
under a teim to raise a sum oPmoney, the court would 
not presume any other title, ancl, tbenfim, decreed 
the ^umi^ to be let into poascanoo on payment of 
the cha», but with reluctance, and upon tire laches, 
loused aV account oi> the rents, even from filing 
of the bill AfhtrUj/ v Itoe, 5 Ves 665 Tm.x, 
PuKSUMr/iuii, LAciirs 

BiU for the account of the produce of the cantwes 
dm a m o ri on the ginnnd of laches, tho onginu bill 


having been filed in V740 but tbo length of time can¬ 
not be ideaded in bar Pearmm v Befcfcsr, 4Veab 
637 

Whore a party bos lam Ity a great length of time, 
and suffered estate to be distnbuted, be shall not have 
an account. Herev v DimofNxfv, 4 Bio C L^367 
Vide h C 3 Ves* J 87 Lst hps 
L ength of time, bow far a bar m equity to an ac¬ 
count 1 hough stale accounts are discouraged, yet 
on admimstntnx who is to aee to the execution of a 
trust out of real estate cannot take advantage of 
length of time elaMed It lies on her to shew tho 
trust oxecutixi Pomjert v IM Ifindmr 3 Vos 
463 

cBill by a merchant i^inst his partner for am ac¬ 
count Plea twenty years acc^uiescence without tut, 
and also the statute of limitations Plea allowed, as 
a good bar in ecjuity though between mcrchaute. 
Bndgei v MttrheUf Gilb Lq Rep 224 Note, the 
distinction is, that if open accounts are umt nued 
by subsequent acts, they are not barred by length of 
time inter if deserted, for then a settle balaoce 
will be presumed Account, Merchant 

Afte an ejectment, and twenty years possession 
tho statute will bar an account botli at law and m 
eijuity, for the fUi ikmesnoms is gone by the statute, 
and it once the statute begins to attain incapacity 
will not Old It Nevarre v ibittoa, Vin 185 pt 7 
After an estate has been held under an extent for 
a long time, and boa ^one through several hands 
whether utmn a bill to reilecm, the delendmt shall 
account otlieiwiso tliaii at tlie extended value Poole 
v Guiae 1 Vem 466 

Where the account was of twenty years sUnding 
the clelendant was allowed to prove his account upon 
Ills own oath for what he could not prove by liooks or 
cancelled bonds Peyton v Oreent 1 C U I40v 
Pll J VIDKNO 

And where tho account had been deli veied fourteen 
years, and no objection taken, and defend nil had lost 
Ins Iwoks by seizuru in a foreign country hold tliat 
defendant should not be charged beyond his own oath 
Uoli$eotntt V Itwen, IOC 127 hi 
If one bierchant sends ajjotlier an account stated^ 
and he desires bun to write to him speedily, and be 
semU his exceptions and then the matter rests for 
fourteen years, tho account shall not bo afterwards 
unraicllcu Id ib 


IV On MoBTOAors 

Length of time can only be a bar to bill to redeem 
mortgage where panies eoutlod to cijuity of redemp 
tion have been tenants in fee simple Cowne v 
ffougfos, lAt<Clel & Y 331 

Vvliero purchaser of equity of redoropiioa had tho 
legal estate conveyed to him by a deed dotod tlie 
34tli August, 1796, in which it was reetted that tlie 
purchaser had some tame since paid the moi^gee 
money dne on bis mortyage, and a bill to redutm 
was filed on the 39th Jan 1816 held that the re¬ 
cital was an acknowledgement of Uic mortgage title 
within twenty years from the filing of the bill JVice 
V CopNsr 1S de 8 347 Pa Lvioxncx , Ai.aNow- 

LBDOMBNT OF 1ITIS. 

Satisfaction of a mortgage to be presumed after 
twenty years* possession Ity the mortgagor, without 
payment of interest, demand, or acknowledgment 
Semble Chrutophen t Sparke, 3 Jae & W 233 
Satisfaction i assumed 

Bill by mortgagee for a sale under a trust for that 
purpose 10 U to yortgsge deed, dismuMid upon doubts 
!ul ovhIcuco Wutie and possession for twenty yean 
without payment of utuvst, demand, or aranow 
Ifidgemcot IU» «6, 
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Aiherso povemon of an equity of redemption for for a redemption of mortgage, is goor] ItL 479 Pt 
twenty years is a bar Cholwmdeley v HtnUnit l>»HJitnRn ^ 

3 Jac Ik W 191 J)iU against the devisee of morfgagcil premtsea, by 

Acknowledgment of mortgage title within twenty the^ieir of mortgagor for discovery aiAl redemption, 

years of bill filed, mamtaiu equity of redemption charging atkoowleilgments that the estate was held 
IhdU T« Htmltfi, 6 Mad 181 SC IV & 15 530 m mortgage, and tliat accounts had been kept, plen 
S P Raynerv Ouitlrr, 6 Mid 274 Titib of possession tor fifty years, under cunveyancea from 

£quiqr of redemption barred by possessi n fer liie mor^agee, ordered to stand for an answer Luke 

twenty years, nnless circumstances are proved l> the v T/iomus, 3 Ves 17 Pi Pik\, Discovbky, 
mortgagor shewing an acknowleds^nt of his title MonTOAoic, Kvdbup of 

by the mortgagee williin that period, as accounts dt A mortgaged estate getting into different hands, 
livered by the mortgigee, if by paiid evidence it redemption was refused as to part from Icngtii of time, 
must be clear and unoi)uivocal, accounts kept by tbo 'ind o^ned as to the other parts accounts navingbeen 
inortgagoe’s receiver in a distinct Imok and delivered kept, and there being a devise of it as a mortgage 

to the mortgagor, but without anthonty, will not hayo id iZ MouTUArx, Rfd mi or 

the cfFect fhirron v Morrin, 19 Ves 337 15aion and seised in fee m right of tlic feme, 

lime no bar to redemption in cose of a Welsh mortgage by fine, aad aftcrw inls convey die otpiiiy of 
mortgage, unless twenty years after principal and in redemption by lease and release to the inortgagoo, 
terest ]aid by perception of rents and profits Fen* the raoi^gec remains in possession as compleh. own- 
wufk% {feed, lAler 114 Wbiau Muuk iob, Rb er, for more than twenty yeaxs during |lid life of the 
URMi iiON OF husband tenant hy the curtesy, from whom he had Ins 

Bill for die redemption of a mortgage after twenty conveyance the iieir of die wife is not barred of Ins 
years, upon the evidence of a conversMiiuon proved by equity of redempMon by lapse ot tune (ttHnU v Bar- 
one witneu only dismissed His Honor however, her, 3 Aiist 755 8 C 1 Anst 13H Husn 6c 

was of opinion that parol evidence was admissible m Hkir at Law 

such cases Beeta v VottiethwaUe, Cooper, 161 Hill to rgdeem after twenty years upon parol ovi- 
hvioiNCK dence of coovemalion wiUi tiie mortgagee, ilismissed 

1 endcr of payment by mortg^r to agent of mort- Whaungy Wlnt«,2Cox, 290 Muhivaof, Rk- 
gagM aiul refusal to accept, and twenty four years dfmi op . 

tlicrcafter suffered to pla|>se by mortgagee withont de Although non payment of interest for twenty yearn 
mind of principal or interest Payneutofpnncipal onaiooitgage, whereilear, and no demand raises a 
and interest for whole tiniL decreed and r the ciieum presumption of payment yet on doubtful cmuinstin¬ 
stances Meade V i liaudou, 2 Dow ib8 rBisopR ces, and the ongiiial mortgage admitted, it was re- 
Redemption of a mortgage not barred by length ferred to the master to cnciuire whether any interest 
of time unless the moilgagee twenty years m un- had been paid lra$h v tVhUe, 3 Dro C C 389 
interrupted adverse possession of tlie entire of tlio 1 here is no general rule in this court for presuming 
mortgaged preinises theriforo redemption decreed a mortyoge satisfied after twenty years, or any other 
where mortgagee eighty yean in possession of part period of time clapeing without payment or demand of 
only of tli« mortgaged premises toe mortya^r cun- principal or luteivst, and if a juiy should, on that 
tinuing in iiossession of tfacf femaioclor Surke v ground, presume the bond satisfied, whu b is given as 
i yneh, 3 Ball A J5 436 a eollateral secunty to the mortgage, yrct the mortgageo 

The liimtatum of time to redeem a mortgage is, is not thereby prevented from shewing tlie truth of 
in equity, in an'ilogy to the static of hmitations at the case in this court, if in fact tlie money has not 
law iihi/cev Imtei 2J5ail& 15 403 * * been paid litftlu v Baker, 3 Cox, 119 Fhf- 

A rmnote remainder man of an equity of redemption suuition of Satisfact 
hling a bill to redeem immediately after his title. If a mortgagee admits himself to have no other title 
vested in possession held not too late to set aside a it shall bind him and the eouit will let m the iiioit- 
title fouiicled on a decree made upwards of twenty f,agoc to redeem after twenty years, not so, if by bia 
^aars, which was fraudulent and void as against Inin aiisvrer, be claims by a better title IVrry v Marston, 
and the other persons eluiming remainders under die 2 Bro C C *197 

will, and lengm of time no bar Id 387 ftY foh On bill to redeem mortgage fifty five years after 
Lifk and Rkm MAW, Dcciifx, Rv^uhai op date, forty Kven years after mortgagee bid got into 

Where a possession has been obtained under a for- possession, after five ejeebnents bruui,ht to defeat bis 
fbiture, anef has been acquiesced m for seventeen estate by a title paramount, and allcr refusing by 
years, a bill to charge the party as mortgigee in pos four different answers to come to afi nccoiint on the 
session should not hi entertains BlennerhaueU ▼ foot of mortgage, and redeem, redempliou and accounts 
iiav, 2 Ball Ac B 126 JfORPBirusB of rents Ate were decreed Palmer^ /nekton, 6 

Redemption decreed aninst the heir of mortgagee, Bro P L 3Hl 
and not a purchaser, with notice upon acknowledge I be rule cstibbshed in equity as to tho rademphon 
ment of the mortgage, witbm tweuty yean before the of mortgages (by way of analogy to die statute of li. 
bill, u transactions with other persons, not with the mitauons; that after twentyjrean possession, a mort- 
hein of the mortyagor Hansards Hardy, 18 Vn gage aball not be disturbed, is a very right and proper 
455 one, but after a possession of fifteen yean only, length 

li mortngee enters in hfebme of tenant for life of of time is no bar, and a rederophoa will be deerm 
mortgaged {veiniiei, remainder-men will be barred of Anou 3 Atk 313 

hiB equity of xedem^on after twenty yean from such Billfora tedempbonj plea, statute of hmitationa, 
en^ IlarruoH v HtdUnif, 1 S Ac S 471 Lntrv allowed, the mortyam hiving been thirty yean m 
Kieiiduaiy legatee having been admitt^ to a copy- possession , for length 6f bme it a kind of equitable 
hold estate was in posscttion above nineteen yean, oar in analogy to uya statute of limitabons Ktos, 
when the heir obtainra possession by ejectment Af- C ollovred a demurred in such a case, but LL Hara» 
ter acquiescence for nine yean, tbe residuary legatee wicke thought it vrould be earning it too far, at tho 
filed a Dill oUuimog the estate, aa having been a re- csso w^d then be out of court, oat it wu said in this 
deemable interest lu tbe testator, aaiB iaving b^n case, met defendant should uuut upon length of bme 
treated as such, it was ao demeed dray v Seem, by his answer, and not by plea Aggat v PickersB, 

4 Ves* 466 Assets , Accouirr 3 325 

Demumr, on the ground of length- of bme, to biU After a p os s es sion of a mortgagee for twenty-five 
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LENGTH OF TIME ^ LETTER MISSIVE 


yean redemption decreed on defendant’a vibmittiog 
by answer |e be redaemed Proclor ▼ Oatn, 2 Atk 
140 Pl A%iSwiB| ADMisaom ar 

A and B hk wife, deed and fino» m 0 rtgaged(her 
estate to C , they then lold their equity of rraempbon 
to D for lOt and covenanted that the 6oe shonla be 
fbr strengthening the latter deed , D entered and made 
many improvements Twenty Uiree yean afterwaids 
A died, and nine yean aftemrds his wife B died, 
then E, her heir, sold all his interest to P for 811 
who brought his bill to redeem ten \ean afteetbe death 
of B, bat the court would not allow it, more espe- 
ctnlly as the payment of the purchase money In Ir to 
£ was not ctearly proved* Ft$ttvoed v Tempfeman, 
Barn IB7 

A decree of foroelosure after an acquiescence of 
twenty yean, shall not be set aside for eirois lu form 
only, and not of substance, and therefore demurrer is 
good to mch a btIL Jona v Ifonncft, 5 Bro P C 

244 


Decree of foreclosure was <mned after tiiteen 
years on aocoont of equity of reaeropUon beii^ worth 
much more than was due on mortga^ and distress on 

r irt of mortgagor Burgh v Langton, 5 Bio 1* C 
13 f 

The heir of mortgagor dies hia bill to redeem an old 
mortgage made by demise for 299 years, under a rent 
of 20f and re^mableat auy time on pexing 1200/ 
at one entire payment The wcodaut j^qads his title 
as a piicbaier for a valuable consideration, under a 
mamage settlement, without notice of mortgage i be 
aettlement vras made by the original mortga^, and 
there was quiet pusiessum of seventy years, the plea 
was allowed Bunnifiif v Shaw, 5 Bio P G 202 
V^here mortgage money is stipulated to be peid in 
one entire sum, and the mortgagee end those claim¬ 
ing ondor him continued m possession for near one 
hundred years, without foreclosing, bill to redeem 
was dismissed with costs HtrtpoUr ffu/iA, 6 Bro* 
P C 267 

A mOT^ge after for^ years possession in moitn- 
gee, was held to be redeemable mo the foot of a 
stated account, and an agreement for tnnung interest 
into principal Omway v Shrmpton, 5 Bro P C 
187 


Rodemption of a stale mortgage was decreed after 
the mortgagee had been in quiet possession for sixq^- 
eight yearsj but this decree being made upon a bill of 
revivor, wag held to be improper, and thermore the de¬ 
cree was reversed , but withmt prejudice to the ques¬ 
tion, whether tlie estate was redeemable or not when¬ 
ever It should be brought into judgment by a proper 
lull Birsie v Hartpole, 6 Bid P C 197 
Bill to redeem aftn decree of foreclosure, made ab¬ 
solute, and eleven yean aoguiescense m mortgagee's 
poeression, dismissed vnth costs. Ifirho/wT Mart, 
3Bre P C^569 

A mortgages m 1689, and in 1663 liis heir bnnes 
a bill to redeem, be dying) the suit is revived by & 
co-bein, who obtam a decree in 1672, do not pro¬ 
secute It, and B, having^ purebasod the equi^ of re 
demption of them, he now bnnn a bill to Cava the 
benwt of the former decrees, bul dismissed by reason 
of the diflicnlre of the account and length of time 
St Mnr Turner, 2 Vem 416 
Though infen^ may be an answer to the olgecbon 
of die time m not coming to tideem a mortgage, yet 
where the time begins upon Ae ancertor, it shall ran 
oa against his infant heu, as intthe epfa of a fine at 
pommon law Id H 

Mortngor admitted to redeem i mortgage made m 
1642, after three descents on the defondan^ part, 
and fbur of the plamtifiTs part, lengthofvmean- 
twend by lofenqr and covortmu, and an account 
made w oy the mortgagee m 1686 PrortosurCow- 
per, $ Vain. 377. Free. Ch. U6.S C. 


If a mortgagor agrees, the morteagee shall enter, 
and hold till he is , length of tune is no ob¬ 

jection to a redemption Onfe v llemtng, 1 Vera. 
418 

Fine levied 1^ a mortgagee, and five years non- 
claim, will not bar the mcitngor of his equity of re- 
dempboo WcUen r Dux &ar 1 Vera 132 Fins 
AND Non cLAm 

After a decree of foreetoinre the mortgagor and 
some creditors whose debts were diarged on the estate, 
one of the creditors pays off the mor^^, and agrees 
with the rest that they should redeem him at a future 
day, otherwise he should hold the lands absolntely 
Thia gives the other creditors a new redemption , and 
aqeoraingly a redemption decreed, though after twen- 
to years possession, and great improvements made 
Lxton T ureavci, 1 Vem 136 

Bill to redeem a mortgage forty years old, I<d K 
declared be would not relieve mortgages aftu twenty 
yean, the statute of limitations having confined an 
entry to Aat time, unless there be circumitauces of in¬ 
capacity ftrer v WhiU, 2 Veat 340 i bough 
there is no time limited ftir redemption of mortgages 
yet where a man cmnei m at an old hand it has been 
sometimes decreed that the possessor should account 
no further than for the profits made m h» own tune to 
discourage the stirring of dormant titles, but the com¬ 
mon doctnne in equity is that moit^ges are not 
witbm the statute of limitations, yet the statute is 
sometimes mentioned as a proper direction to go , 
for the court is tender of settling any set time, because 
a man can never 1^ injured u he receives pnunpol 
interest and costs, but the owner of the land is injured 
if he parts with the possession under the full value, 
yet sometimes the court has allowed lengtli of time 
to be pleaded in bar, where the mortgaged estate de¬ 
scends as a fee, without entry or cUim from the 
mortgagor, and where the poasessor would be entan- 
ded in a long account. Porter v Fnery, 1 Ch 
Rep 97 SaiuUnv hoard, ibid 184 in which case 
the statute of limitations was aiftnaUv pleaded and 
held good ClapHam v Bowyer, 1 Oh Hep 206 
Where the estate had descended on the heir who had 
add It, aud twenty years bad elapsed from the tune 
of the forfeiture, dea of these facts allowed Psar- 
ren T Fullepf 1 Ch Ca 102 * 


LESSOR AND LESSEE 
See liANDLoan and Ibnant 


LETTERS 

See CopTBicuT, n — Frxvatb Lsttem 


LETTER MISSIVE 

Smo/soPb Pbocisb.—Pbsb 

^ The n^t to tbe«lettier mwive and copy of the biU 
IS pnvUe^ of peerage, not of parliament, attachmg 
therefore, to au Scc^ and Irish peers ujunctioa 
therefore, or other pioceH, not so accompanied, is in- 
efiReotuaU Id Mmmgtown t hU Fertmore, 1V & 
B 419 PniviLiox or Ffmaos 
S ince the union with Ireland, Indi paais, with the 
exception of those who are memben of the House of 
Commons, ere entided to every pnvilegp e x cept nttmg 
in the House of Lords, and therefore the letter mis¬ 
sive Roftmim V i*d.-JRofts5y, 8 Ves 601* Ixisn 
P**H ^ 

Decute Iflbd on peer requires no letter missive 
^ridmsis V Mi. Point, 2 Cooii 676 Dnensp, Snn 
vm or, Pum 
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Whether scrviee of letter mtmtffi at town-bouse of 
peer dunna sitting of parliaiOltttt the peer himself 
neiog in the conntry » good eervioe. qugn f Alt 
Gen V FI Stamford/ Dick 774 Pa Sbrvicb. 

Letter mittive to a nobleman, after breach of decree, 
attachment aUjred Story r 14 Fawltf, Caij, 73 


LIBPL 

Whether a libel bo public or private, the only me¬ 
thod u to proceed at law , tho court of ec|oity has no 
cognizance unlem it is a contempt t^ being an abuie 
of the proceedings Amh 2 Atk 469 Jvnisnic- 

TlON 

Pnoting imtial letters wiU not protect a libellef 
Jd 470 

Calling a person an affidavit man is libellous, for 
It means a man who is ready to swear on all occa¬ 
sions, without a^ conusance of the fact Jd 471 
rb(^ pnntcr of the Gloucester Journal, culling hia 
advertisement '* A Hoe and Cry after a Commission 
of Chantable Uses,' was held to be a libel, and the 
4 ourt committed him 2d 472 
Pnnting a brief before the cause comes on, is a 
contempt, as it is picgudicing tlie world with re^ud 
to the merits Jh 

If a printer pnut inything that s libellous, it is no 
excuse to say Uiat he had no knowledge of tb 4 con¬ 
tents Jd 

It is a Diitigitu n of tl 0 pnntcr s ofllnce if he will 
diseover tho person who brought tlie pa^ r to hun 7b 

JTFN 

See flZsii nwMiopirt, MI —Pii Opncaas op 
CoL'UT 1 (r) —PniORITY OP SkCOIIITV it 3.— 
Souiiran, VII —Vbxd & PuRcn XII 

' • 

I ITow cubatbd and acquired 
II To WIIVT IT EXTENDS 

III How UWT, &c 

IV Gbnbiully • 

I How rnPATED and acqutrbd 

Fxcctttors wlio are also truiteos, agree to give one 
of the residnaiy legitces, as a seeunty for hu share 
a legal mortgage of real estate part of ttie testator's 
assets and for the purpose of navmg tlie mortage 
prepared, they deliver tne title deeds to hu agents, 
tins gives hiui an equitable lien on^the property, 
against the executors, though not as against tlie other 
residuary legatees JIadtUy v Bantoek, 1 Russ. 141 
Exons it Truiteks 

If, on dissolution of partnenhip, it u agreed that 
certain articles of partnership stock shall become ex- 
clutive property of one of them, and that certain fund 
shall be applied to payment of debts, and that fund 
proves dencient, other partner has no lien on those 
articles for the defioeniy Lingen v Simpson, 1 
& 8 600 PARTWlBSBtP DlSSOLVnON 
Plaintiff in interpleadine, u entitled to be paid costs 
out of fund, the subject of suit CsmpM t Sofomoni, 
18 & S 462 Intbrplbadbb , Cms 
An agreement on borrowing (bymeital m a bond), 
mon^, on the part of the borrower, that cartam reu 
propartv (freehold and leasehold), should stand 
pledged m repaymeiit of it, and % delivery of the 
title-deeds, amounting m e/rnty to a mor^jage or 
nght to a mortgage, cieatea a lien, binding, aa against 
the prerogative lam of the ciown, m respect of a debt 
accruing due to the king aubseauently, Ad the eqmta-< 
Me mortsageds an entitled le oe firat mm their prin¬ 
cipal and interest out of the produce of the sale of the 
prenuses, tbeproper^ of the crown AitAdat, aeoed 


under an extent in chief Peetor v Phtipot, 12 Fn 
197 Extbnt, Lquitabib MoETCAOBSe 

Remainder man having aold property to t mn- 
chaspr, by whom money ii advancedwo pey off a 
hea^ and piessiog incumbrance, the remainuer-inatt 
representing himself as having a right to sell, with 
tho concurrence of the tenant tor life Tor that p u rpose, 
whereupon a draft of conveyance is prqiared, to which 
the tenants fiv life and remamAr men are made par¬ 
ties, and the purchaser takes possession gives the 
purchiser such an eqmtable tiUe to the piuchssa aa 
uaviog cleared the estate from a chaige to which the 
tenant fin life was bable, as to establiiti a hen on the 
properto, which equi^ will protect 1^ enjoining die 
tenant ^ life from proceeding In cyKtnieat to oram 
possession, nntd the cause shall be noally detrnmined 
on the hAnog, whatever case may be made by the 
answer, on menta stated on the part of defendant m 
equity Judtaw v Grayall, llPn 68 Vvnd Sc 
Furcu « 

Under an assignment of a ship, and her prerent and 
future cargo, freight, and earnings by the owner, for 
securing tho assignees all monies which they hid 
advanced or might become liable to pay, on account 
of t|jp vessel and her cargo, whidi they had furnished 
the means tf purchasing, the assignees, who were 
also the ship s agonti, held entitled to retain a hiH 
which wu given for the purdiaao of part of the home¬ 
ward cargOj and was remitted, bnt not indorsed to 
them ty the owner, notwithsta^ng he denied that it 
was remitted in payment, and stated that they had not 
paid , and, contrary to an express undentandiog, had 
left bun personally liable to some of the debts incnr- 
led in fitting oat the vessel, and an injunction which 
had been ontainod by the awigneet, restraining an 
action of trover for the bill, was continued untd the 
heanng CmHuv Auber, IJac &W 526- Biu 
ox Exciianob 

In Nov 1809, W conveyed reversion m fee to A, 
byway of mortage, in Jao 1810, £, on part of 
Duke of hi, entered into wr^n agrement with W, 
for purchase of reveiaum, m Am 1810, A, the mort¬ 
gagee, w^o wai paid off by Is joiaed with W, m 
conveymg estate to E, and part of mortgago money 
then unpaid was secured to vV, by mortgage term, 
created by that deed , in Oct 1^9, W, was indebted 
to k, upon bond of tint date, and a warrant of attor¬ 
ney of same date waa given by upon which indg- 
ment was entered up and dockettea in Feb 1810, 
and an inquisition was htd same month, in Apcil, 
1810, notice was grren by F, of his judgment, the 
monqrsecured tow, by the mortgage term, bang 
then unpaid held, that F had no lien in bands of 
W, and consequently no lien on tenn in hands of 
assignee Forth v Vk KoifoUc, 4 Mad 603 

Austee of a settlement not entitled, by an agiee- 
ment with the husband before the menuy;e, to a Iwn 
on the fund, settled to the separate use of the wife 
during the joint lives of the husband and wife, with 
remaindsr to the survivor, m oppoBtion to a joint ap- 
poutment made by them, ngArapower reserved to 
them ID die settlement Morru v clafkion, I Jac fic 
W 107 Setixt on MAaBiAoxj Ibustbb 

A party entitled u eqmtable tenant » tail, under 
a setuement, in which is a covenant to convey landa 
to tA uses ^such settlement, afterwaids, and upon 
hu own msitisge, coveM&ts also to convoy lands of 
loss vahio thragh be dbtains a docroo fin tho oio- 
cation of (ho fint nfentionod covenant, the second 
covenant is no lien in eqmty upon the lands sndocned 
to be convm^ Gordotr v JHarc, ToutukoHdt Cmm 
801 . 

No Ifltt on a ship abroad can bo croatod by a paid, 
nor by bills of exebaage dnwn by the master, unkis 
upon mistake, closrly ostoblufeo^, the instrument can 

ybeoonected^u wtlio ciaeof abondtjcul 
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t)56 Hov) create 

londcd to be joint nnil several Rtp HaUeHt 19 Vei 
474 Sees C 3V &D 1J8 3Hose, 194 229 

SfflP, IKlOniKCATlON 

A lien lb I ri^it to possess or to retain \ copsitrus 
aeaigo to 11, with a direction to pay to C, out of the 
proTMds, a sum of money, and wntes C to that dllcct, 
C has no lien on the proceeds lap Jfmfvooii, 
2 Hose, 355 

Where ship sailed in ballast from L to J , and was 
sold on her vojaf^ there, and allcnnrds saileil from 
J to L witli c 1 ^, on contract with owners of ship 
at tune of sailing , the creditors of the former owners 
have no lien on freight due iu respect of voyage from 
J >ap /fili, IMad 61 

Commissioners under a commission of partition, 
have no hen on the commission for tfacir charges 
Yonuff V Sm/Ciiii, 2V &il 305 I*n CoMMisaron 
ron Pautiiiov 

1 len of a rctinng partner under an agreement for 
dissolution) not a,;ainst die creditor ot the oUior, 
claiming ctUicr under a title given to him, or in case 
of bankru^cy property left in bis Older and dujm- 
sition witnin statute 21 lac I c 19 8.11 I'ap 
Rowiamiaortt 2 V & U 173 SC I Hose, 416 
pAniNf-nsiiii , Ha>kcy Hfpvtpd Ownkrsuip 
J oint creditors hsve no hen on the partnership 
eflecU until execution which may bo joint or several, 
their ei|uity, after dissolution, depends on the right or 
the paitDc n Id tb 

General assignment of all eflects is an act of bank- 
ruptcy, giving therefore no hen, but a hen under a 
previous deposit and execution was not affected J vp 
Smith, I V dtll 51R JtANKc\ Ait op 

><quitAblo hen on copyhold estate by a deposit of 
the copy of court roll Lxp Itornsi*, 19Ve8 2U2 
iDsiosiT OF Dskos 

A fine for tlie renewal of a Icaso by one of two 
teninls, jointly holding lands creates a lien on 
tlie other moiety, though iiniler settlement Hamilton 
T 1)ennv 1 Jlall & II 199 Joint IxNAbT 
1 ten of vendee havijig paid prematurely, is anala 
goiiH totliat of vendor * JlluefciUv SymuuHis, 15 Ves 
J45 Vbm) 5ePuiicii 

An annuity grantod by a feme covert, having ar 
power to disixibe of her separate estates to A a young 
Jody upon her marnage, for whom she promised to 
rovide, is a specific lien on the grantor's estates 
*ttwei V Ihtile^t 1 llnll 11 49 Feme Covuri , 

SlPARAlP JiHTATb , l*OWPR 

Lii n of a master of a ship, by bills drawn and pay- 
mcnib mode for necessary repairs abroad in the proso- 
cu6oa of tlie visage, though no instrument of hypo¬ 
thecation Humy V Chn«tia, 13 Veb 594 Hvpo 

niETATtON ^ 

Lien by possession of title deeds disapproved, and 
not to be extemied wiUi reference to Uie statute of 
frauds in this instance it failed, the deeds liemg dc 
livcred not as a present immediate security, but for the 
purpose of having a morteage security created Aor 
ruT UilktMiOH, 12 Ves 192 See id 200, note (q ) 
2d edit Dphos, Dsppsrr op , 

Alonev settled to separate nae of wife, and in event' 
of no children, to her absolutely, sumvng husband 
with power to trustees, with her consent, to invest it 
la land Held that no ben existed on estates pur 
cliased by husband, having obtained the money rrom 
liuatees, the ciTcumstaaoes not raising the presump¬ 
tion as if he had been unflet an eogagement to pur¬ 
chase, that his purchases wde m ppnuaoce of en¬ 
gagements, and upon evidence the rabtof the appli 
cation of trust fund, or the inability of Imsbana by 
other means, not being made out Xeiiab v Lmek, 
10 Ves 511 Hubbano Ac Wipe, StTfLKMXNr, 
C op 

Bank stock was pmehaaed the government of J 
BfvyUnd before Uie Amencan war, and vested m | 


and aegutred 

trustees, for tho discharge of cettaSit bills After the 
peace, upon a bm wnder an assignment by tho new 
btato of of the stodc as a compensation to mort¬ 
gagees oTlands that were confiscated, tho fond subject to 
that assignment was claimed by the new state, and 
there being no claim under the bills the whole was 
claimed the surviving trustee beneficially, also 
the proprietary under tlie old government, and a spe¬ 
cific lien was insisted on in respect of losses by confis 
cation, occasioned by the refusal of the trustees to 
transfer Held, that there was no hen, that the m w 
state could take only sneh rights of the old as were 
within then jurisdiction, that the claims of the plain¬ 
tiff, the state, and in respect of the confiscations, were 
tho subject of treaty, not of municipal jurisdiction, 
bud the fund no object of the trust existing, must be 
at the disposal of tlie crown Ihe court cannot de- 
j cree against a title in the ^wn appareot to the re- 
I cord, though not insisted on at the hearing Burelait 
V Bnsie/j, 3 Ves 424 JunigpiiTioN ^ 

Agreement for a mortgage gives specific hen sgainst 
creditors Huinv Burn, d\es. 562 Dprioti & 
CicRoiroR, hquiTAnLaAIoitiOAaK, Ac rpeukrt 

1 joint creditor by simple contract may gn igainst 
the assets ot deceased partner, but cannot before the 
accounts rcUm separate property of that paitnor in 
his possession Stevenson v Chuwetl, 3 \cs 566 

PAnTNUBHlIlP 

Where author agrees with boiAsaller to publish hu* 
work, and allow him interest for money he shall ad¬ 
vance, and also a share of prohts, the bookseller has i 
lien op copynght tor his disbursements Scroble 
Broohiv } Anst 881 Aori'KmI'Ni 

On bill of interpleader by the owner of an estate 
against tho grantee of a rent cliaqm out of it, (ns- 
Kigncd to sec ure an annuity), and Uie annuitant, the 
annurty being void, the arrears of tho rent charge m 
court wore paid to the original grantee, and the an- 
nnitaut was held not cnbtled to have tliq^t onsideration 
repaid out of that fund, there being only a general 
debt at law, and no lien Dk Bolton v iVilham, 2 
Ves J 138 4 ilro C C 297 iNrEuicSAnRa, 
Annuut 

A, tenant fur life with remainder to B in tail, by 
fraud gets IPs autlicmty to levy a fiiio, he sells the 
land, and invests the purchase money in tlie fuuils, 
where it is clearly idcntihed it lias no hen on this 
money against the other creditors of A Newcomb v 
Burdou, 2 Anst 343 Dkrt 5c Crkd , PKNAvr 
pon Life 5i Hemainopr-AIan 

Covenant to set apart and pay aonal profits of 
land IS in ^uily, a lien on tlic land igainst tho 
covenantor, and claimaat under him, with notice 
Legard v Hodges, 1 Ves J 477 S C 4 Bro C ( 
421 CuVKMANr 

Order to pay money out of a particular fund gives 
the party a specific lien thereon Smith v > Mrelt, 4 
Bro C C 64 Bn Oansa for Paynt 

Bond infant for a just debt, his mother and 
infant sibter bemg entitleu on deatli of A, without 
issue, to 4000/ stock for tho mother for life, after, to 
her chddien aoeording to anpoinUneut, if no cbil- 
dieo, to the mother, after ontb of the son, cove¬ 
nant^ to pay that debt, when eitlier should become 
entitled to that stock Upon marnage of tho daugh¬ 
ter, the mother made an appomtment of the stock in 
her favour, but next day, the husband having notice 
of, and approving Uie covenants to pay the son’s 
debt, and reciting his and hit wife’s intention to 
secure it as hereafter mentioned, released all tbeir 
right to that stock to tho motlm, and covenanted, 
that when the wife should be twmity-one, all their 
mtereit sh^dd be vested in her, and a trust wea 
declared, |pt if the oblisee sho^ have a nght to 
recoverthuuebt,itahonlabepeid out of dial slock 
Afterwards, a bill being filed to sot aside tho settle- 
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To what tf extends 


How treated^ ^ 



tuent aa an a|p|^taUnenl Ijy Ibe mother for her own 
beDc6t without consideratioBU: tiio parties were* by 
agreement mutually released from the covenants in 
It, and the huslMnd oovonantedi that if the obligee 
should have a nght in lifo of tbo mother to recover 
the debt, it shouM be paid out of thit stock Ihe 
mother died mtestate liefoTe A Determined that a 
lair assignee of tbo debt had no specific lien on the 
fund, wbicii could bo liable only by being Drought 
back into the mother’s assets, as taken out in fraud of 
her creditors, for whicli it must be said, either that 
there was no pretence for the compromise, or that no 
pretence for its providing for the debt only, if iUable 
in the moUier s life but tlie inamage brocage in the 
settlement was sulHacnt ground for the compronii^, 
lud the bill did not go on tlic other ground Ihene 
fore, the common decree for account of assets, debts, 
and funeral cxpcnces witliout reference to that fund, 
was made aj^un^t the husband and wife, as adminis* 
tiaton 1 Im debt of the son was sufilcient considera¬ 
tion for tlie covenants, and if the mother liad sur¬ 
vived A, there would have been a specific *lien 
Johiuim V Bonfield, \ Vci. J 314 

Although the vendor of an cstite has fraudulently 
coDtcalul an incumliraucc yet the purchasei has no 
lien on the purchase money aAer it has been paid 
over Cater v Bolingbrcket 1 Uro C C 301 
Vrun ficl’infH , TnAuuvTFNrCoNciurMVNT 

Purchaser, without notice of a rent chirgOA truis- 
fers stock in payment, the party entitled lot life 
grants on annuity out of the diviacnd, secured hy a 
letter of attorney to receive tlie dividon I to a person j 
w lo had no notice of the tronsaeflon die pufrhaser 
of tlic estate is evicted by grantee of the rent chai^, 
he his no hen on the stork Id \b Vknu & 
PuncH 

Bill sent by a correspondent lo a morchant to be 
applied to a paiticul ir use, if the mcrtliant becomes 
bankrupt bgfore the money is received, tlie corres 
pundent has a special lien and shall be preferred to 
Uio general creditoit, aiuer where bill » sent on a 
general account Eip Ourull, Ambl 297 PniN ; 
A. A( KNT I 


Where costs were dccreij^ to all parties o«t of real f 
estate, they were held to be a lien upon the estate, 
and out of thi^putics dying before taxation, that his 
lieir was entitled v Jllormri, 3 Atk 772 

1 Dick 254 Pn Costs 
A mere special^ debt is no lien on land in hinds 
of obbgor, his hnr, or devisee A mortgage is a ben, 
and an esUit in land toireiitfr v ImmU Ambl 
174 

A promise to piy a debt out of a sum due by a 
third person does not create a specific hen upon such 
sum HradUy v ■ Ridgw 194 

A judgment is a lien upon freehold lands htene- 
Aeirei v lhomp$on, 2 Atk 411 Braeev MarUM~ 

2 P W 492 StdemuH v Athdown, 2 Atk 
609 Seria as to a term for yean, and other chattel 
interests. IfUetwoodt case, 8 Co 171 5/itr/ey v 
Tkaite, 3 Atk 200 Jvdcmknt i 

Assignee m bankruptcy has no ken on dividend of 
ofiects due to lus debtor £xp TVhita, 1 Atk 60 
Bamscy Assiovevs, Dividend 
A wife has a lien upon the estate of her husband 
and hia father, where th^ are parties to the marriage 
contract, and the wife’s fortune is paid to the son, so 
if the fortune it paid to the father, or to clear incum 
brances i’rohert v Afergan, 1 Atk 440 S C 
Ambl 6 2 F W 644 Jointuiix 
W here assignees in bankruptcy die befote account¬ 
ing, and leave only real estate, the ciediton of bank¬ 
rupt have a lien on it PHnmm v -Bnidey, 1 Atk 

89 BanSCY , AtSXONEBS IK S 

One agraes before marriage to seiila cwtaio lands 
OB his wife for bfe» and afterwards devises there land* 


VOL f. 


for paynrent of his debts the ooienant is a specific 
lien on lands, secus, had tjL been <rely an agree¬ 
ment lo sctlle so much per annum without meiifion- 
mAany land m certain htcmoull v S>fdtnt, 1P W 
4^ Setttbmknt, C or 

^temedy for a breach of trust is personal, and 
money produced tberebj, hid out on an c^date m 
Ireland, cannot be specifically fnlluwi d the party’s 
assets were, however, marshalled in favour of the 
claim (akc y Baltman, 2 \es 19 Buevh up 
I RUST, AlARSRArrrxr Assets 

(Aitlawiy upon mwiie proccM does not mike the 
debt a lien upM the land krby v > rbif, 1 S ilk, 80 
Oi'irAWnv 

A employs B, as his factor, lo sell, B sells on 
credit and, before the money is paid, purch iscr ibes 
indebitd by specialty more than nis a»icts will piy 
I his money shall be paid to A, and not to the admi- 
nutrator of 1), as part ot bis assets but thcrcuul iinist 
be deducted what was due to B for comniissiun A 
factor is in nature of a trustee only tor his pnncipil 
Hunlettv WiUett, 2yem 6)8 Diirr & ( hkd , 
PHTN & 1 %(lOlt , AiiUUN op AssBIS 

A on the mam^ of hn son, covcninte for him¬ 
self and ins executors, witliout niming hu hiirs to 
setuc landspf 1501 a year on his son and the iwsuc of 
the maxnage, but dies before any setOement made 
Ihe son enteis on tho real estate as heir to his fatlier, 
nnd settles ||l for the jointure of a second wife, who 
has no notice of the articles Decreed, the aibclcs to 
be a lien upon the lauds whereof the fithor was Uien 
seised, though no particular lands are mentioned in 
tho articles. Raundsflv Breanr, 2 Vern 482 bsT- 

TLFMENT, MARniACS 

A, having purchased an imun liered estite, it wrs 
a(,rccd tint the purchase money should be placed in i 
third hand, to be psid m discliu^ of tlie iiiciini- 
brancos, but before that wrs done, A died insolvent 
Held that tho purchase money was bound by the 
agreeineut and should be applied to pay oiT the in¬ 
cumbrances Jarry MuldUlim,Pn ^h 174 Au- 

HDV OF 48SFT8 

A sells laud to D who afterwards becomes u bank¬ 
rupt, part of the purchase money nut being pai<l A 
sh ill not be bound to come in as a creditor under tho 
stitutc, but the laud shall stand charged with the 
money unpaid, though no agreement for tliat purpose 
ChapniMi V Tanner, 1 Vern 267 268 Vkmo 5c 
F uiictc , Bankc y , PaooF iv 


II To WU4T IT BXTRKIH 

W'here deeds are deposited for tbo purpose of ob¬ 
taining credit, tliopenon with whom they arc deposited 
has no ben upon them for what u due to him in 
reu^t of monies previously advanced * Mountjord 
V 1 turn & R 274 
Ihe question whether a tradesman has a hen on 
goods m his hands for tho general balance or only 
for so much as relates to the (brticular goods, is de¬ 
cided on the same grounds at law atid in equity 
lo extend it, the party must shew an agreement, or 
somothine from which to infer an agreement 6hid- 
steR« V SirUii, 2 filer 404 
Bankers, having securities deposited as a pledge for 
loot • though thadepositer at his death w indebted m 
a larger sum, x|> beu farther than the 10001 
Vandermte v Wxtiu, 3 Bro C C 21 BAasans, 
pLicnos 

BUI of aale of a ship assigns the property Ihe 
contiacMk, who bad been only paid half of tbe ox 
penses of the building, having theiebr the legal and 
equitable interest, is enuUed to be paid the whole de¬ 
mand, and the parties interested, or Uieir estates, 

u u 
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settle their proportions or nght& between them- 
lelres W*tfvT Pittufck, 2 Ves (i22 
lenant for life assigns rents and dividends for 
twenty-one yein m tmst to pay a debt by instal¬ 
ments the romaiuder to be paid to liimself, but 
died before payment of all due, then such rents, &c 
as were due at the time, or should be due at his 
death sliould Ira applied in satisfaction of the residue 
Held, a specific hen on all the arrears for that debt, 
and Uiak mere were no assets nntil full satisfiictioD of 
it Toiirnland y IKindham, 2 Yes 1 iMkAinTron 
Lira 


III How UNIT 

Where purchase monqr for estate, was, in pursu 
anoe of agreement for the purchase, secured by bond 
of purdimr pa} able at de*ith of vendor with interest 
but tho conveyauce espressed that all had been paid, 
and u liod tlie vendors receipt indorsed upon it 
Held, tliat the vendor had no hen on the estate for 
the amount of the bond, and the estate la in pur¬ 
chaser immediately Winter V Ld Anun, 1 S ficS 
434 VfcNDon &, PuKCH « 

Covenant between vendor and i unhui r, that pur 
chase mon^ should he xe paid within two years after 
re-sale discharges the vendor*8 hen hup Paike$, 

1 G & J 228 ih 
Cise in which vendor of estate loses his hen by a 

contract between all parties for a second sale, the first 
vendor bemg unable to complete his Cijoiract Comi 
V PoUatd 9 Price, 544, and S C confirmed, 
10 Price, 109 Ih 
Composition for tithe puts an end to lien on land , 
therefore where produce is taken and sold by seques 
trators tithe owner ramiut demand pa} ment thereof 
out of that fund JJtLknuon v Smith 4 Mdd 177 
l^iTUfcs Composition, Pm S^UFSinAJioM 

Vendor has hen on estate for purdiasc money, 
though he h 4 ,H received bills from purchaser in pay 
meat of same, and though purchaser becomes hank 
nipt lip 7'eafts, 1 Mad 346 ^ anhor & Puncii 

1 be rule of ccjuity, in tho ease of an iinplicd hen, is 
that Uie vendor s hen is not gone by accepting a bond 
or note from the purebaser, nor will a receipt for the 
purchase money msebarge the lien till the moui) lie 
paid, this rule is strengUiened when applied to Ihc 
case of an express charge Simiider$ v l«tfis, 2 lUll 
AciS 514 Zb 
A \cndor accepting a mortgi^ on anotlier estate, 
is not conclusive evidence against Uic existence of his 
lien on the C'ktatc sold Id 516 

Vendor held not to have waned his hen on tho 
estate sold by taking the promi^ory note of the vendee, 
nnd receiving Its amount by discount J-rp I^ruis, 

2 Bose, 97 h 

A ship while the possession of it is retained, is 
specifically chargeable m respect of the espence in¬ 
curred in lepainog it, but Uie possession parted with, 
the hen is lost lap ^land 2 Rose 91 Shir 
A judgment creditor not depnved ot his hen on 
the estate m the hands of a purehastr under a decree, 
by not proving fats debt before the master in pursuance 
m advertiaements for that purpose, his legal ngbt to 
enforce payment of the judgment not being m tlie 
least affect^ by the decree Barratt v Blake, 2 Ball 
Ac U 354 Judgment CnlDipR 
1 he only inconvenience to a^udgment creditor not 
Droving before the master under a decree, is that he 
loses the benefit of having hta debt durharged out 
of the produce of tlie sde under the decree Id 
367 

Vendor's lien on the estate for the purchase money 
not diMharged by taking bills of exchange, which 
me to be considered not as a secunty, but as a mode 


ofpyment Grunt v AftZIs, 2VAiB 306 VunooB 
& Furcii , Bur or Bxciianok , WAivsn 
Judgment against the purchaser of a leasehold 
bouse and furniture, for damages and costs docs not 
destroy the lien of tho vendor upon the house and 
furniture, and therefore proof under a commission of 
bankruptcy against thi purchaser for the deficiency 
allowed I xp Ld Seaforth, 19 Vea 235 I Hose, 
302 Vendor Ac Purch , Ba^ri y Pncxir in 
factor 8 hen both for his expenditure on the goods 
in his possession and his general balance, lost by a 
special contract for a particular mode of payment Ho m 
various trades Cmoell v Simpum, lO Vex 280 
Princirat Ac Fictoii 

fVtndor s lien for purchase money unpaid against 
the vendee, volunteers and purchasers with notice, 
or having equitable interexts only Llaiming under 
him , unfosx clearly relimittished , of which anothei 
scK'urity, taken anil relied on, may be evidence ac¬ 
cording to the circumstances, the nature gf the 
sccunty, Air , the proof being upon the purchaser, 
and taibng in part upon the urcnmstancea, another 
secunty being relied on, may prevail js to the renidue 
Maekielk v Symmons, 15 Ves 329 VKNDon Ac 
PVRC II 

Lien may exist after possession determined, as after 
the death of tenant for life, of a W 1 estate for sup¬ 
plies provided by him Scott v Nes 6 iir, 14 Ves 
412 W 1 IsfATK, IfiNANTROR Life 

Assignee in bankiiiptcy having purchased an estate 
of the bankrupt under the commission held a trus¬ 
tee of tlie profit uDon a male, in the first instnncc, 
for an equitable mortgagee by possession of the deeds, 
who having delivci^ them up on receiving the pro¬ 
duce of tho first site was held under the circum¬ 
stances, not to have h st Ins hen for the deficiency 
lip 1/(11 £a», 12 \cs 6 Bi>kc\ Assunkk, 

kjIAl D, >ID blT 

Pun lia&e roon^ unpaid ix pnma faett a lien on 
the lands sold, and it a sccunte is token for that 
money, it lies on the vtiidcc to snevv tJiat the vendor 
agreed to rest on that security and to discliarge the 
lands A note passed by vendee to a trustee for part 
of the pfirchase money, qut of the amount of winch 
incumbrances then not ascertained, were^ Ira satis¬ 
fied and the balance only paid to tho^endor is not 
such a security as will discharge the lien on tlie lands 
Uughee v heantey, \ Scho Ac L 132 Vfnjioii & 
PencH 

Goods taken in distress for rent replevied, the dis¬ 
trainer has no hen on the goods, but is* left to his 
It medy on the,replevin bond ihadiiUy Ball, I Bn 
C C 427 DxsiRAbs FOR Bent , Replevin 

WUoUier the vendor of an estate, who takes bond 
of the vendee for tlie purchase money, has a hen on 
tho land for tlie purchase mon^ rciuaimn^ unpaid 
lUaekbiirne v (fregum, 1 Cox 90 h G 1 Bro 
C C 420 Venaor Ac PuMCH 
If the vendor parts with his estate, and takes a 
security for tho consideration mon^, there is no 
reason for a court of equity to assist him against the 
creditors of the purchaser Favell v Hellis, Ambl 
726 Id 

Master being turned out of possession upon the 
vessel being captured, does not deprive h m of his lieu 
tor the freight, in case of her re capture L 171 Checi 
man 2 Loen, 181 Shir 
Where a person is entitled to a sum of money 
charged upoii an estate, and secured Ity a term m 
years, and afterwards liecomis entitled to Uie fee 
aimpteof the estate, a court of equity exUnguisbci 
the equitable lieu, except in the case of creditors or 
of infancy fionuthorpev Purtei, 2 Eden, 162 S C 
Amb 6 Q 6 ^Merger 

Where premises had been sold under ft decree, 
held that the hen oZ an incumbrancer was not trens- 
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fi.rred to the pofcliai^ money, to as to be out of the 
le^stiy act, ami ho tliere^ poatnoned to aub 
•pqiient incumbrancere Ifennarul v Afoora, 1 £d( n 
337 Hkciistration or DaPM, Pnioerry or Sr- 
lURiTV, Satps, JumciAL 

Factor guns a lien on goods consined to him from 
hSs correspondent, for the balanoe of hia account, as 
well at tne dabes, &e, and may retain for such 
balance, but if ho parts witli the possMsion of the 
goods to the owner, ho loses the ben for the balance 
ef accounts Kmgtrr Wileox, AmbI 262 S C 
1 Dick 269 Pjiiif & FACTon , Conoiowient 
B nnging debt upon a judgment is no waiver of 
hen created by that judgment AtAy v -Eifty, 1 StBc 
80 • 
A purchases lands of B, and mortgages back those 
lands for part of die purchase money, and gives a 
note to B for 2001, the othei part thereof A devises 
those lands to be sold for payment of his debts This 
2001. note though fur part of the purchase money, 
slioll not be preferred to other debts, nor lie a charge 
on the land in equity Bond v Kent 2 Vom 281 
Vendor & Purcii , Pnioumr op bscuniTY 
J bought an estate of A who gave him a bond to 
suffer a recovery within tlireo years, or to return him 
Ins money upon a re-conveyance A tendered a re¬ 
covery, but before it was suflered, a third person made 
a tide to die land, wlicreupoa J brought his bill for 
the purchase money, but dio court could not relieve 
liim, for having consented to take the bond, be must 
resort to A’s covenant against incumbrances May- 
nurd s Cav, 2 kreem 42 Vsndoii,& Puncii 


IV Grmer at t y 

Where a deed » sought to be impeacbod, the plain 
tiff IS entidcd Co have it produced, and the defendant 
cannot resist the production upon the ground of lieu 
Jialch V 11 urn V 11 87 See Tutor v 

ih/iifton 28 309 I»i faciiveni op Bpkds, 

Puoo OF nAPUs 

Inspection oidercd on motion, of articles claimed 
by (he plaintiOs as heir looms in a chest^at the 
bankers of thp defendant, asisting Iw answer on a 
ben n hWiecUtfietd v Bavu, 3 \ bt B 16 

HbtR LoOUA , 1 -(Ht At’TlON 

i he (juesunn being whether the plaintiff has a ben 
upon the stock the i uurt will not order the bank to 
permit 1 transfer htrchv (orbyii, IBro C C 671 
Bave op kiNoiANn, Siocs, TnAWSPER 

Assignees &ko bankrupts estate subject to all 
oi^uitable hens they were previously bablr to Brown 
V Heatluote, 1 All 160 BANnea Assio ubni 

Court will not favour creditor where others have 
equal nghb to them Btouiu v Jones, 1 Adi 188 


riFE FSfAlt. 

Seo Lstatp, 111 ~"Lbasp, VI 

LIGHTS 

Stse Anciem Lights 
LIMIIAIIONS 

Sue also Pi Piea, 10—Power, TX—Terms, I 
— As to I IMIlATION OF PkESONALS, TeHMS, AND 
i avars, set ]!.aTATS, IX 2 

1 Whbv void obmbbai ly . 

II Limitations ovfb, when good, akiI^jian too 

REMOTE^ 

III CONmnOKAl AND COMXNCLNr 


1 Wzil'N Vq^D OPMIRAITV 

Preceding limitations under an appointxXent bemg 
void, subsequeut limitations, though wntlun the power, 
cannot be accelerated, and are void also, though tho 
ofajoou of the prior liinitatioiia never come in esse 
HoutleJge v Dorretl, 2 Ves J 357 
An unborn diild of a penon m esse may bo made 
tenant for lifo, if beyond tnat, the absolute interest is 
disposed of Itt tb 

J devised all his real and personal estate to his wife 
for hfo, renfoindcr to hia son A and his heirs for ever, 
and if be should dio wiUiout any heir, then to plain¬ 
tiff A, tw will, devised tlie whole to plainuft, but 
he neither levied a hne nor suflered a recoveiy This 
is a fee moanted upon a ico, and a void devise both 
at Uw and equity Ttfouryp Barhutt, ) Atk 617 
A dcviso to a man and bn hmm, or in tail, but m 
case he commits treason within such a term, it shall 
go over, tins » a void clause A man giay by will 
substitute another exerntor, if tlie first should, by 
treason, forfeit during the life of the tcstatoi, buti 
he means to extend it beyond the term of Ins own lifb 
It could not take cHect, as it would be an evasion of 
acts concerning treabon Carte v Carti 3 Vtk IBO 
A fl^lit of entry always supposes an estate, for it is 
nothing without a light to hold ind receive the profits, 
and if an estato be granted to a mao, reserving rent, 
and 10 defoult of payment, a nght of cntiy is granted 
to a stranger,*it is void Smttk v Pnckhuist, 3 Atk 
139 k^rnr 

One seised in foe, devised land to his grand daughter 
for hfe, remainder to his nght hern male for ever, and 
dies leaving his grand daughter bis heir at law, and 
Ins deceased brotlior's son liis neat heir male, the 
devisu of the remaindor is void Oauet v h errors, 
2P W 1 Pro Ch 589 Kiii under 
A, having an estate for three lives settles it to the 
uses of himself in tail, remainder to B , the remainder 
IS void, or if giiod, it might be barred by deed bur 
render, or other conveyance Bakrrv Bi/i/fovi 3 Verii 
225 RbiiiAJNi»n, Estate per autr»*vii 

kemo covenants to stand seised to the use of hcrsplf 
01 tail remainder to such osesas slio by writing undci 
her haoil should appoint, for want of such appoint 
ment to tho use of tiie plaintiff her kinsman, in tee 
Whether this remainder to such uses as she should 
apjHunt IS not a yoid remainder, being on a covenant 
to stand seised B arwtek v (lerranl 2 Vorn 7 
Limitation of lease defeated by ahciiation by lessee 
Gary, 9 


n LmiTATION 0> ER, WHEN GOOD, OR WHEN TOO 

RBMOTP 

1 rusts to be performed after the OEpiration of a term 
in grou of twenty-aght persons, who wen. living at 
tlic testator's decease in. valid Bengoughv I d tdge 
4 bim 173 J'fbpetcitv 

A testatrix devises to A for nfo, romamder to A s 
first and otlier sons in tad male, remainder to A s 
daughters as tenants in common in tad, with cress 
remainden between them in tad, remainder to trus 
tees for a term of years upon trusts to raise itfid pay sue h 
legacies as she bail tlicreaftcr given, or sliould give by 
anycodicd, and in a foBsequent part of the will 
slio bequeaths various UVocics from and iDimediatLly 
a^r the dooeoso and fadure of isaue of A Held, that 
•* failore of issue * m tho gift of the legacies, must be 
considered ' failure of such issue ’ as were included 
in the limitation of the estate, and that therefont tte 
bequests were not too remote Morn v Oroide, 
I 1 Buss 882 Will, C op 
I A testator bequeathed personal piopeity to hu true* 

u u 2 
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Owr, 

tecs and exccutor8» npon trust to pay the dividends to 
IiisiJiuffhlci,dunnglu.rlifc, toiler separate usc,andaf* 

U r lierueceaseto piy thepnncipal unto all ondovciy her 
cliildrea, wh3 should live to attain twonty three’yeirs 
of ago, share and share alike, with benefit of surpYur 
ship m case any of tliem di^ under that age , with 
limitations over in ciso there should be no child or 
chihlreo or being such, all of them should die under 
twenty three years without lawful issue The daughter 
had a child who died under age in the daughter s life 
tune i ho lM»ju6Bts to the children, «ai tlie subse* 
quent limitations, were too remote Bull v PntehtrJ 
1 Russ 213 WiiL, C ov 
Uevitte to A for ninety nine yeani, if he sliould so 
long live, remainder to his first son, then unborn for 
ninety-nine years, if he should to long live, and so on 
tn tail male to such fiist von lawfully issuing for ever, 
and for want and in default of such issue of such fitst 
son, to the second and other sons successively for 
ninc^ nine vears only in case he should eo long Jive, 
and that such eldest son, or the issue of such elder 
son, should have no greater estate than for nincty-nine 
years determinable at his decease, and if there should 
be no issue male of A at the lime of his (A's) death, 
or 10 case tliore should be such issue male, at tha* time 
and tlity should all die before twenty one without issue 
male, then to B for ninety nine years, if he should so 
long live, &c Held, that A took under the will an 
estate for ninety nino vears in the freehrld estates de 
fennmable with his life, and the same estate in tlie 
leasehold, if th^ should so long continca, and that 
upon his death his first son would lake an estate for 
niuetv-iiinc years in the freehold, determinable with 
lilt life, and the remainder of the term in the lease¬ 
holds , but that the limitations to the second, and 
other unborn sons of A were void, as tendii^ to iicr 
pctuity, ind the liimtationsover to 1) Ucc alter these 
void hmitations were not accelerated but were void 
also Beard v If ntcott, 1 1 um & 11 25 M n l 
C , w ij \ r I ST 11 R, > ST \Tj 1 oil Life 

Where afjer estate tail there ts i limitation over, 
which docs nut depend on a contingenry, limitation is 
void nor can subs^uent event make it wtter or worse 
Coicet V Crrmteimr, 6 Mad 341 LstateIail 
I f ID will there are two contingencies and one good 
and that falls out, the devise over will be good though 
the other contingency be bad, for the bad subseipient 
contingency, wliere he makes two, couhl never have 
tourhra the limitation over upon trust Id 342 
Bequest to A for life, remainder to his children, 
but if he shall die without children living at his death, 
to B for life rcmainilor to the children, and if she 
shall die without children at her death Uien to her 
executors, adrpimstiatora, and assigns By a rodicii 
the same is given over after the deceise of the before 
menUoued persons in my will to A and his heirs for ever, 
and B and her heirs for ever Ihe meaning of the 
word ** heirs’* in the codicil is not to be confined to 
children from companion with tlie will and the be 
quest over therefore too remote Gnffilhe v Gruve, 

1 Jar & W 31 WfLT, f of, who take $ 

Devise of an estate, charged with tvro several lega¬ 
cies to A and B , and in case A or B die without law¬ 
ful issue, then the whole of the said two leracies to go 
to the survivor, his executors, 3cc A mes without 
issue in the testators lifehmc Held, the legacy 
Ispsed, the contingenf 7 on which it was given over 
being too remote Hvdmif 2 Sler 130 

Lrr Aciitf I tF8ui>, Will, O of 

SscQ the case I/eak» v Hobmum, 2 Mer 364 as to 
this subject 

Dqvist in trust for a son of the testator s nephew A, 
at the age of twen^ four, if be have no son, to a son ' 
of the testator’s great nephew B, bat if neither have a 
SOD, then to a son of the testator’s great niece’s 
daughter, takiog his name, whoever should take, not 


when good, 

to bo put in possoMion of any of the tostator's efiecto 
until twen^-four, Inv toe executors to give up theiF 
trust till a propor entail be made to the heir mve hj 
him this 18 an executory trust in tad fof an only son of 
A in ventre attlie tostator's death, aod not void for un« 
certainty nor too remote B(adle6i«rnv S<uh6s,2Ves 
&B 367 Will, C of, Will, Uncehiainty, 

lllLST LxsLUTOKY 

Bequest over in case of toe death of a legatee before 
a certam penod, takes efi^t on bis death within that 
period, duniig the testator’s life Ifuinherstotie v 
IV &B 3M Wiit,C of 
L imitation over after a limitati^ which never took 
effect, established , not operating as a condition pn- 
/*edent Meadova v Parry 1 V & B 124 

Property may be hmited to a man to so over on a 
certam event, as bankrupt!^, but while ms property. 
It must be subject to the mcidents of property, and 
therefore to debts Broadaiiv IMnson, 18 Ves 429 
festatnx gave all her estate, real and personal, to 
her daughter and her heirs, and half the navigation 
money for her natural life and in case she dies with¬ 
out issue, all to be divided between four nephews and 
niGccs named, the part of one only for life, and thou 
to be divided between toe survivors ihe limitation 
over too remote, there being no exproasioa or uitum- 
siance to hmit the generality of the words to a failure 
of issue at the time of the death As to what pro* 
perW It extends to, quart * Barlow v Salter, 17 Ves 
479 V\ni,r OF 

Devise for life and in default of issue to another 
for life, and in i^efault of Ins issue, remainder over , 
IS void as to the pcrional property, either as too remote 
or an estate tail l>y impUcation Jd 484 Ih 
Conditional limitation over, if thcfirstdevisee shouhl 
refuse or neglect to comply with the condition, viz , 
withm SIX months after toe testatrix’s death, to release 
all demands upon her as executrix of A, or otherwise, 
established , the failure ansiug from the rset of the first 
devisee as heir at law, coutestmg the will, and tlic 
union of the character of executrix with tliat of devisee 
over is no oUjccUun 6 mip«ohv Kic/cert, 14Ves«341 

hoMlEirORF 

Devi^ and bequest m trust to pay toe income to 
A, for his use dunng hislifo, with remaiiraer m default 
of isshe to B for his use dunng his kfe , lem under, 
in default of issue, to C for Fife lO same manner, 
remainder over i he remainder after the limitation 
to A for life is void as too remote, and A being 
heir at law, and residuary Icntee, his utle to the real 
and personal estate was ostabFish^ BoJhmy Clarke, 
9 Ves 580 WiLi,C or 
Residue of persomd estate bequeathed to the children 
of the testator’s two daughters, their executors, Ac 
with a limitation over in case both his daughters should 
die without issue, a vested interest in the grand 
children, and the limitation over, »too remote Baie- 
Itngs V Gtddfrap, 5 Ves 440 Will, C of , In 

lEREST VSSTPD 

Leasehold property boqueathad in remainder, in 
trust for a child en veatre if a son for life, and after 
his decease for 4uch of his issue male as toould be his 
heir at law at his death, if no such then living, for 
such peisons as should then he the legal rcpreien- 
tabves of tlie testator, a son being born ana dying 
without issue, toe limitation over was establiihra m 
favour of the next of km, according to the statute at 
toe time of too distribution Longv Bfoc/finB, 3 Ves 
486 WiLi, C OP 

l^egncy payable at twen^one, before which time 
toe legatee dies, a person claiming by liautabon over 
takes immediatdy, but too administrator of the infant 
must wait till the time at which toe legacy is paysble, 
unlcre too whole interest is given,r CncMll v MSy, 
3 Ves 16 LlOACY, WHEN PAVABTF* 

1 he testAter being marned and in lU health, devised 
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Ibe cstafei m fioesboo, after fnlare of moe mole of 
bw owu body (and issue male ivonld have taken under 
ins mainagft settlement) to the defend'int, who was 
his heir at law, for lifc, with remainder over Lord 
Morthington dMlared, that the devuc being after a 
general failure of issue male, was too remote and void, 
and that the defendant took as heir at law, and the 
dcchration reserved upon a bill of review Lutton v 
LvfCtm, 4Uro C C 441 Wiii,C of 

Interest of lendue of personal estate given will 
to a woman ftw life, then the residue to her nieces, if 
they die without issue, over die last limitation over is 
too remoto, and on the death of the aunt, the nieces 
take the whole >nersitv Gsf/, 1 Ves J 286 id 

testator gave a legacy to his son, an estate in fes 
to a nephew, then several parts of his freehold es¬ 
tates, and a future purchase of freehold, with part of 
hia personal pmpei^, and all hia leasehold, to his 
wife for hfe, then to his son and his issue lawfully 
bcCTttqp, or to be begotten to be divided among them 
as he should think fit, if he die without issue, all as 
well present freehold and leasehold, asthecstatea to be 
purchased, to be sold, the produce to go over No part 
of Ins present freehold and leasehold, or the estates to 
I10 purchased to be sold dunng life of wife and son, 
all tho rest, residue and remainder of bis projierty 
and effects whataoever and wheresoever, after paying 
debts &c to the wife tho son is tenant for lim, and 
the devise over is good but estates not mention^ do 
not pass by it llockhii v MawUy, 1 Ves J 143 
Wll L, C OF, WirAT KsTATU , EsTAIK FOn LllK 

lestatnr gives the arcumulatum of rents till A 
should atUin twenty one, to be lain out, and to per¬ 
mit A to receive the interest dunng lift , after Ins 
death he gives the said money to the issue male of 
A, and in default to tho plaintiffs A died without 
issue the issue would have taken as purchaser, and, 
therefore the limitation to the plaintifis takes plate 
Kmghtv llks 21tro G r 570 Wilt C of 

ine words * if he shall hlppen to die without 
iMue * may be so controuled by tnc context of a will 
as to mean children, and the remainder over will, m 
that case, not be too remote Att Otn v Bauieu, 
2Bro C C 658 id • * 

Testator ^ve lOOOf to M and the issue of her 
body, and in default of such issue he gave the said 
10001 to )>c onuallv divided between toe daughters 
then living of J and F his wife This devise takes in 
daughters of J and b bom after the testator’s death, 
and therefore, the limitation is too lemoto Ju v 
Audfev, 1 ( dk, 324 Id 

A bequest that 4000/ and a further cum of 15001 
shall pertain to f uffor the death of B, <vithout law¬ 
ful issue, IS too remote, and the whole shall vest in li 
Chverv Strathoff", iBro C C 33 Id 

Personal estate bw^ueathed to h, her esecujors, 
administrators and assigns , but, in case of the death 
of k without issue, reoiaxnder over, this remainder 
over too remote, as it must be construed a general 
d^mg mthout issue Btgge v Bemley, 1 Bro fy C 

Devise of personalty to B, and th4 lawful hevs of 
his body, if he should have any but if he should die 
without lawful heirs lOOOf to 8, and 500/ to C, the 
contingennos are too remote Att Gen v Hird, 
1 Uio C C 170 id 

A devises lands to his eklcit son for life, remain¬ 
der to the hoira male of his body lawfully begotten, 
remainder to the youngest son in like manner, re¬ 
mainder to any after born son of the tcstaloi s for 
life, remainder to the heirs male of the body of mch 
after born son, and for want of such issue, to hu 
brotlier J for hfe, with remainder to the hem male <k 
his body llie testator was on his dcath-be<1 at the 
lime of making h» will, and died in about three 
weeks afteiwarasi The younger wd« how ever, dud 


before him, and the eldest enjoyed the estate, but 
died witliout issue, and without having foaired tho 
entail Upon a question, whellict the limitation over 
to Ute testator’s brother ought not to b^censidered as 
depending upon a general failure of issue, and, coo- 
•oquently, too remote, it was held, that a remainder 
after estates tail was vested n tlie brother, and that 
the testator had not the event of a second marriage in 
hu contemplation Jones v Moigan, 8 Bro V C. 
323 WitL, C OP 

. J gives the residue of his estate to his daughter L 
I for life, and after her death to he equally divided 
among her children, when the vounmst should attain 
twenty one But if hu daughter Siould die without 
any child, or the youngest should not iinvc at twenty - 
one, and none of them should have left lawful issue, 
then lie gave tho residue to other persons L had 
only one daughter who married and had four chil¬ 
dren, but lioth she and all tho childrui diod in the 
hfotime of £ Held that, upon the death of I with¬ 
out any child then living the devise took effect 
rktekaesse v Tnege, 3 Bro P C 365 Id 
Bequest of 100/ to A, to be improved till he should 
attain the age of twenty one, and in case he should 
die before twenty one, or afterwar Is witliout issue, 
tlien the money iu be equally ilivided between the 
testators sons and daughter Held, tlio limitation 
over too remote Omv v Shawnef ILden, 153 
Wni, C OFS 

Bequest to the children of testator’s diuglitcr to 
the number of four of the sum of 1000/ each , if 
muic the 4000/ to be divided between such as should 
be livmg at testators death, but if hu diuglitor 
should die without issue, then over a child by ano¬ 
ther Imsband, born after tesutor’s death CAnnot take, 
and the bequest over u good, beii^ not a hmitalion 
over but an absolute Icgaity Bequest of tho residue 
to Ins daughter and her issue^ and, for want ot su( h 
issue, over, the limitation over too remote, and there¬ 
fore void SaUceld v I «mon, 1 Ltfon, 64 Id 
Devise of bank stock for lifo, remavder to such 
child or children of her as should be living at her 
death, and if she dionld not leave any child or 
Children, or if all children should die without is¬ 
sue, then to J Ihe daughter had a son born at 
tho time of making the will Held, the words with¬ 
out issue were to be construed without leaving issuo, 
and tliat the remainder over to J was a good reraamdci, 
and not too remoto Sheppard v 7 eningham, Ambl 
122 WiTL, C or, LisrxT orPmsoNALS 
Hemoinder of heaMt for yeurs on CTneral dying 
without issue, too remote Otherwise if witliout issue 
living at the death Kxel v H allace, 2 \ es liO 
T imitation over after legitimate hf^rs, too remote, 
unless capable of bemg confined to the period of the 
party 8 death Barrel v Beekford 1 Ves 519 
Hemote limitation—-devise of 400/ to«be put out 
on good scrunty for I B, that he miy h*ivo the in¬ 
terest Ibr his life, and for the heirs of hts body, if ho 
dies without issue, then over Ihc wkole property 
^ ve>ts in the first taker, and tl^p limitation too remote 
Butterpeidv Butterfield, Wes 133 Win (* or 
A limited 10,000/ in fiilurp of issue ot tfie body 
of husband and wife to 11 in tail, the rmnainder is 
void as an executory devise, being too remote, other¬ 
wise where the limitations arc fur life, that confimog 
It to a failure of issue dunng the lives m being, and 
in the case of executory dlvises, it has been held to 
be a reasonable consthiction, if it falls within too 
compass of ever so many lives in being at the same 
time Tra^ord y Boenm, 3 4tk 440 LxscuTonv 
Divisx . 

A father » a judge of the quantum, and also of 
the tune when hts daughters provision shall like 
|d*ice, and a limitation to a daughter on failure of 
la uc male of an eldest son or sons, is not too itmoic. 
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but ishall be contidered as a provisum Gating v 
J Atk m 

A father limited a copyhold estate to a first son m 
taiU and to a second, thira, fourth and fifth son, but 
not having surrendered tt» the second son brought 
hii bill to have the want of a surrender supplied 
1 he court will decree it for all Uie sons in the same 
order that the father left it, for wliero it does not in- 
trod are a hardship, or leave other children in distmss, 
the court will always decree the provision made for 
one child to bo as extensive as he intended Id 
Parint & Cnii j> 

Devise of a teim to A for life, remainder to such 
children is die testitor shall leave at his death and if 
all his children die without leaving issue, then to B 
The children die without leaving my ismio at the 
time of tlieir death, this is a good devise over to B 
Atkinson v f/utchm«on 3 1* W 258 

Where the words of a devise of loisehold would 
make an ex9TCSB estate tail in the case of a freehold, 
there a devise over of suth Icai^old is void , socus, 
if the words in the former devise would, in the 
of a freehold, make an estate tail only by implication 
Jd 259 J J I* 

A having the rcicr^ion in fee of lands settledjipoa 
the mamigo of B his son, in the usyak manner, de 
vials all the lands in th'it settlement on failure of 
issue of the bodv of U, and for want of heirs lu ile 
of his own body, to Ins daughter h pnd the heirs 
of hei iNxly 1 hw will does not give an estate tail 
by implication to B the devise to k s executory 
and IS void as being on too remote a ccmtiugcncy 
Ltt IanesboivHgk w i<i, Forres 262 Wili,( o> , 
Estate BY Imiijcaiion , Fmcltory Devisf 
O ne possessed of a term, deiiscs it to A for lift, 
Tcmimdcr to his first Ac son in till sucressivelv, 
remainder to his dau< hier, and if A shall have 
ncuihcr son nor daughter then to f S \ dies 
having never had a son or daughter the d< vise over 
to T Sis good itanlevv 2P W 686 

One gives ji legacy of 2001 a piece to his children 
payable at twenty one, and any of them die be 
fore twenty one, then the le^ac y given to him so dying 
to go over to the surviving ehildrcn One of the 
children dies in the life of the testator thorn h the 
Itga^ passes as to the legatee dying undet twent}- 
one, yet it is well given over to the survuing children 
Br//iN^ v iiaine,^V W 113 f icaci tap^uj 
D evise of a personal estito to A for life and after¬ 
wards fur her children and the 3 early interest and 
pntduce to bo for their maintenance till the sons at 
tarn twenty one, and the daughter eighteen at which 
an;es their respective poitions to lie paid, md for want 
of such issue, ^en to B A dies without issue, and 
the devise over to B wtv held good, the wonls • for 
want of such issue*’ liein^' the same as for wrnt of such 
children v AUiddoc!, ) Brn I* C 198 

S C Dora Maddox v &tatnn, 2 P \V 421 Wii 1 
C OF 

Dev se of a term to J S *ind his assigns for ever, 
Imt if lie dies without issue In lore twenty-one, tlien ( 
to go over to h» brother I his is *i good devise over 
Marlin V 2 Vern 151 S C Pre C h 15 
A devise to 1 man and the hem of his body, and 
if he shall go about to alien, his estate shtdl cease, 
and the lands go over to a chanty iha devise over 
IS void It tendug to creitc a perpetuity Vewteren* 
(^mp V (lOp of Chmit* Hup, 1 Vern 161 Will, 
C OF, pEniFTOlTY * 

A legacy given to a feme on condition not to many 
without the consent of J is only tn teriorsm if not 
(fovis^ ewer Jspcrif v Duke 1 Vern 20 Com- 
noN w iFuiionnt, Condov Breach op 

I jjpi tdiion ol a foe upon a fee on a contingenc) to 
hanHi^vithiti A icUdO lablc enmpAbbof time no per 
pc^i|y lioifd v Cfliec, Piv Chon 72 Pta 
PLilllV 


A, possessed of a term, devised it to his wtfo for 
life, remamder to his first son for life, and if he die 
withont issue, to his second son, ficc I ho reroainder 
to the second son was held void Ijovo v Windham, 
1 Lev 200 2Ch Rep 14 

111 CoNon-IONAL AXn CONTTNOENT 

Devise of Whitoacre to A for life, upon condition 
that A suffers a recovery of Blackacre, and settles it, 
and if he does not then after the decmise of A, White- 
acre to go to B, A took Whiteacre, but did not settle 
Blackacre the heir of A is not bound to oonvw pur- 
jiuant to the condition^ nor are A*s assets liable to 
make good the breach of the condition, for it is a con¬ 
ditional limitation and not a case of baro condition, 
or of election hreeke v Ld liamngton, 8 Bro C 
C 274 WiiL C OP, Condom who uoumd by 

hint, a devise to A, at twenty one and if she die 
under twenty-one to her cliildreo, or if she die under 
twenty one and no children, then over , A sumved 
twenty one and had children and then died m the 
hfetunc of tlie tostatnx decided 'll law Uiat A’s 
children could not take, the above being a conchbon 
preeedent, contraiy to the opinion of Ld Thurlow, C 
Doe V lirahant, 3 Bro C C 393 Wii l, C of , 
Condon j nFCEDENT 

Testator gave the residue of h» personal estate to 
trustees for the use of B dunog his life and to the 
hw fill hem of his body after his demise, but m cisu 
of his CI3 in r without issue of his liody after his dc ceaso, 

[ give all such residue to O this creates a con 
bngenc y with a dc 1 ble asjiec t nncL tn tlie event oi B 
having no chilil ho lirniMt on to 0 » goo I 7 roltei 
V Ofuatd Kox 317 Win L of 

Devise to tmstcos to invest in stock and pay divi¬ 
dends to testator s son for hie, and Tftcr his decease 
to Ills elde:»t son and Ins hens for everit and m case 
of tbcir deatli without issue, to his (testator’s) nearest 
relation, and the nearG»t relations of such nearest 
relation for ever 1st this is a double contingency 
lud the event of the son dying without issue, is ^ootf, 
2dJy It goes to the perfoii who was nearest rehbon 
At me bme , the hall sister iliough therd was living a 
representative of a person as near vn a half brother 
■Aiuisk V Marsh, 1 Bro C ( 293 Wili, C up, 

WHO TAKE 

A gives all his wordly sub‘«tance to Ins daughter J, 
provided she mames witli the c oiisent of his r xceutont, 
but if she should many without such consent or 
should die without issue, then he gives his estate to 
other persons, tlio daughter manied with eonsent 
but died without ever having any issno upon a ques 
lion when tins beiiuost over took eiTect, it w is held to 
tok^ efleet upon the death of the daughter without 
issue living at that time AcUyv i'utcfot,3Bro P 
C 299 WiLi, C OF 

Devise on condition that the land should go over to 
moilier if lie did not give a release in three months 
ifter testator s deaA, dying m the testator s lifetime, 
the devisee over iihall take instead of heir at law, this 
being a conditional limitabon, and not a strict con- 
dtbon Aietynf Ward, I Von 420 Will,C 01, 

WHO 1 IKE 

W here estate is devised on condibon that if fiist 
devisee should refuse or neglect to conmly with con- 
diboD, (vis a release of all demands within six 
months) a limitation over held, a conditional limit¬ 
ation, and not nlievable i^aitt BssUmi v Osm* 
ham, 2 £q Ab 546 cited I Mad Cha 42 n (a), 
as lifS Will, C of, Comdoh Breach, wiieh 

RFUEVRD 

One devises Ins land^ to T, paying 10001 to his 
daughter H, and I makcb default in payment llio 
daugbtet recoveis u ejectment, the heir of J brings a 
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biHt and n rdieved on payment of pnncipal, interesti 
and costa, though to disinhenaon or heir, ai^ in fa¬ 
vour of voluntaiy devisee iJamardislun v Fane, 
2 Vem 366 Covdon Urkacb ov, wtivn nvi fbved 
A jTOvc a Tiond to pay 900/ to h» daughter m case 
she should have no son living at his death, A died, 
leaving hin wife encicnt wiQi' a son, the daughter 
shall not have this 900/ Gibam v Gibom, 2hrpera 
22J DFKns C OK, Infam in Ventrksa Mere 
( ontingent limitation of a term for yean adjudged 
to be good, the contingency being to happen within 
the spnee of twenW-one yean Vaambtirg v Ath, 
I Vem 234 304 S C 2 Ch Kep 276 
A devised his lands to his wifo if she did not many, 
and il she did then his eldest son should enter 
seutly and hold the land to him and the hcin male of 
hts body, rem under to his other sons in tail male, 
the wife did not many yet decreed that the ^n took 
in estate Uil by the will though he should not enter 
till the inirrnge or decease of tho wife. Inijoul v 
Cheek 3 Lev 126 Wjil ( or, what LsrsTB , 
IsiAlB flit 

LIMITATION, ST\TU1L OF 
Sfe9(T 4 c 14 

^, hiving employed 11 as his solu itor and agent 
for some yean, on the 23d of Apnl 1611, wiiteslitm 
1 letter in these words * I have for a Itugth of liinc 
bc< n in < xpcctition ot n remng the •iccouiit of what 
(\( r f may blind indebted to >on , let nic igain re 
(jaest )ou will o' Ugc mt with il, tli it eviry thiiip* tiiiy 
be m tiled \ died in Aug Idl 1, h iviiig mide his 
will, i>y which he devised his ret] and pc sonal cs 
tatis in trust fur sale, and directed his tmstccsto 
stand pnsbe^sed of the monies to aiiso li^ Iho sale 
thereof alUi piying his debis and the charges uud 
expenres nUcndin^ hii will upon the trusts therun 
mentionotl, Jl bhortlv after dcaili, delivered his 
bill, the last item of which was m Aug 1608, and 
on the I Bill Nov 1820, he fdca liisbill on behalf of 
himself and tlie other creditors of tho testator (he 
court held thit the debt pris taken out of*tlie ^taini8 
of I imitation by the toatitor s lcttc*r ol tnc 2 hi Vpid 
and wds eon inucd lobe kept imt of the statute bv li>« 
devise in the testdtor s will and docrcetl ti r tlie pi uii 
tifTaceonlingly Imt in consequence of his laches and 
bomc iiiibcoridm t, witliout cobts liendeti v tiuftea- 
Ui 2\ &1 464 

I bill fXod by one creditor on lichalf of hiinsc If and 
the others, will previ nt the statute o(1imitatiunb from 
runniug ngunbl any ot tlie creditors wl o come in un¬ 
der the decree Slefnfiatey Haulimfui 1 Smi J03 
Whcic tlic statute of limitations attnehes a cKmiiid 
peudiDg the letention of a bill in oquity the validity 
Ilf tho ciebt liciug direc ted to be tried at i iw the eouii 
n stiaiDul the debtor from insisting at Uw on the lit 
(itht of the stat Sadefietd v i'rtce, 2Y & J 73 
h 1* Annn 1 Vem 71 Injunct 

A n admission ot a debt b) the txecotnx of a tnddi' 
within BIX years lieforc tho filinjl of a creditor s hill, 
will not take the debt out of tlie statuto of limitations, 
so as to enable the creditor, under tho 47 (i 3 c ''74 
to eUiiii payment out of the resl estato lu tho hands 
of a devises) Putnam v Betfss, 3 lluss 188 

After a commission issued, tlie btatnte of limita- 
liODS docs not run against a creditor of the bankrupt 
fap itow, 20 6cJ 46 Affirmed, id 3^ Sahkct 
Commission 

The statute of limitation does not bar a demand 
for a rent charge CupU ▼ Jaeknm, IM'Clel 496 
b C 13Pn 721 llwr Crarok 
I f tenant forbfe has rendered account to remamdor- 
man of timber cut by him dating more than six years 
before bill is filed sgamst bini, for account of luch 


Umber, and value thereof, staluta cannot be pleaded 
to bill //onif V llontf, 1 3 & 8 668^ Aoooont , 
Pt PiFA, Wastf 

dVhere real estates are devised in tfut for the pay- 
nmnt of dibts in aid of tlio penonal estate, the statute 
or limitahoni does not run in equity after the death of 
the testator JIughu v livens, 1 funi &R 307 
XnusT TO FAY Dvers 

Time does not run against acreditor after the death 
of the testator, in case of a tnist or chaige for the 
pivmenLof debts Ilarsieaiet v AlKhell, 6 Mad 
326 lb 

Cause of action within meaning of statute of limita¬ 
tions, arises when piity has a right to apply to a 
coiiit of equity, as where reieision alleged to have 
been fraudulently obtiincd, descends m equi^ to heir 
bv death of ancestor It seems, that the tune of 
limitation bi^in^ to run from the tune when the fraud 
18 iliHcovLied cither in life of anccjitur, or u^iou de 
scent miitileit \ IfAuZ/cy, iLli 2 • 

Object of bill being to obtain disco cry from de- 
fenu int to bo used it law, in older to dispiovo plea of 
defendant there, that he has made no promise within 
SIX years, tins discovery tlio detcudant is bound to 
gtji blithe hag a right to protect hiinself in u^uity 
bv the stjisiu. I f liniiUtiuna Tnmi discovery as to the 
on^nal constitution of the debt, and whether it has 
biuce been pud to such last menUoned m itteni ho 
sliould plcpif statute, and answer fully tlus rcbt of the 
bill (oi/ lli/ntric 5 Mod 331 Pr Dimovbbv 
A ltliougli a chanty is not birred by the statute of 
liuiitaUons, an idvcrso oujoyment tor a long time is a 
very matenal cuasn’cr'iiion in construing in instru¬ 
ment under which it claims Ati Oen v Ma^ar of 
Biuiol, 2Jac 6c IV 321 CiiAUirv , Length or 
llSIK 

On a bill to be admitted to a copyhold, for the pur 
pose of tryin,, the n^ht to it tho c-ourt will not mter- 
nre where the phinbtl is binc.d by the statute of 
limitations or where he docs not show aptmia Jmie 
title, with a n isonablc prospeetof sue cess Wuitiow 
non y hi Ifamngton 1 lac 6c W ')*)2 

1 lio statuti of 1 mit itions may be pleaded in bar to 
a bill to pit vent the setting up outstanding terms 
Uimtt V lifnt Ifeuii 373 Pin to ih»vbnt set 
IlNf VI OCT^MMUVr I KRMS , pL Pi KA 
Plei fotmiled on stu 32IL8 i 2 tohUlofdib- 
coveiy uvcrriilui tliongh good^n subsUnce, because 
no spocihc answer given by it to certain btatements in 
bill CiYiic V /y«re//, 2Mad 397 Pl Discoybay, 
I’lki 

The statute of linitatiuus is not ap]ilicab1e to debt 
by decree nnli i, or award, the time wiiile the debtui 
IS in ciistiHly DJt eomndcrcil MiUied v Hahituon, 
lOIes h80 • 

Devise in trust for pay me nt ot debts does not revive 
a debt upon which the stitutc of limitations hod taken 
efipct by till c x] iration of the time liefere the testa 
tois death Piffle V Jones 2 V 6c P 275 Will, 

( OP , I 111 a in iA\ Drur* 

Mere demand, without pruess or acknowledgment, 
not suflicieiit a^ unst statutd of hmitaCioos IloUg v 
lialeif 1 V AP 540 J2ru4\u 

1 he creditor s not the dehtoi s, ab «iice from the 
country takes tlie demand out ot the statute of limita¬ 
tions hkuUmg V Wiutee, 19 Vos 200 

Demurrer upon the statute of limitations to bill for 
an account, statins tliat no demand was made for 
twelve years Foslei v IJotUoa, 19 Ves. 180 Pl 
Dbmurrfu 

Statute of limitations cannot be pleaded in bar to a 
bill of revivor, after a decree to account J*gr*iROA/ v 
/fomi/lofi, 1 BallfoB 631 Bill or Ulv^r , Pn 
DfieRBK lu Accxivst, Pl Plea Of SrATUTx ot Li¬ 
mitations 

Statute of limitations a bar to merchant's accounts, 
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LIMITATION, 

iU acccraoU hating ceased above six years fiorher 

V >8 Ves 286 MjLnciiANT*8 Accounjb 

}> in rt of the statute of limitations, on possessory law 
(»f J imaica, (Veyond tlie statutes of limitation m^is 
coQDtrr,) barring not merely the legal remedy, but i^Dy 
suit, claim, or demand, converting seven yean* pos 
session into a jiositive, aUnluto tiUe No exception 
in favour of absentees, not being witlim tlic excep 
lion expressed as there was no such exception out of 
the stitutcs of limitation in this country, until cx« 
pressly given by statute 4 Ann c 16. s >9 i ho 
exception intlioldwof Tamaica relating to trustees, 
incnns actual, not constnictivo trusts 1 he exception 
us to tenants for life not applicable, whore they could 
convey the fee under a power of sale l^dford v 
iVatle 17\cs 87 Iorficn Lams , Tamaica 
Statute of limitations founded on tiie soundest pnn 
ciplcs, ind courts of equity are bound to adopt it where 
the legal ind equitable title correspond, dinenng only 
in the court ivhcro it is to be enforced MidUcott v 
0'7W, 1 Hall&l) 106 
TMe«i of the statute of limitations to a bill of dis 
covery overruled upon letters assigning reasons for 
declining to pay, and recommending tlie plaintiff to 
bring an action as amounting to an ji knowlcdgmnnt 
of the debt suOicient to take it ont of tlic s^tutc, upon 
the authontics though sgainst principle liuillie v 
SUifkild, 15 Yes 185 liut see 9 G 4 c 14 Ti 
Plia 

'I he ePettof the statute of limitations not dision 
tinued by banknipUy /i» Veu,dne^, 15 Ves 496 
S C 1 iiosc, 39 aifirmed, ctj* Stoffeyf 19Vcs 468 

llAVKttlJITf Y 

C'oiirts of ec^uity though not within the words of the 
statute of limitations, (which apply topirticuHr logul 
reimdics ) arc within the spirit and nuauin^ ot tbem 
Jlof fndea v I tl Aniit itfen 2 bebo A f 630 

( ourts of equity *101 not bv andog}, but in nbe 
diencc to tlic stitiite of limitdtiong fd ih 

I'pon all lc{,dl titles and le^al demands, courts of 
equity ore bound by the statutes of limitations Id ih 
W ilh respu t to the operation of the statute of limi 
tatinns upon cases of trusts in ((|uitv the disUnt tion 
18 if the trust be constituted by act of the parties tlip 
pO'ysc'Ssion of the trustee is the posbcsbion of the ecstu/ 
ipip trust, and no length of such possession will bar, if 
a party is to be constj^ted *i trustee by the decree of a 
court of ef|Uity luundm on ir lud, or the like his pos 
session ii» advei^e and the statute of limitations will 
run from the tune th it the circumstances of the fiaud 
were dibcuxered Id 633 Ihusi 

J he statute of limitations, 8 Geo 1 c 4 Irish, is 
meant to appl\ to cases where no payment of intciist 
IS made lliough there exists a person entitliHl ui de 
mand it () i alloH v Dillon, i Seho A L 20 Li 

MITlllOX ^TIT OK, IkISH 

i'ltd ot statute of limitations by an executor tlie 
testator having died tn 1786 tlic probate w as not talcon 
nil 1H03, dlowi d, the all^atioii of the bill ui>OQ a fur 
constmdion being, that tho defe udant had poisessixl 
the personal estate and iltcrefore have been sued 

as executor dt »m toit previously to 1792 Webster 

V ITihitcr 10 Ves 93 Pr Pim,>xou 
Where lands were devised in tiust for payment of 

debts the statute of limitation runs not after death of 
testator against debts not barred tlieicby at his deith 
i'cr^Niv Gore, 1 Sclio AL 107 auustioiay 
Duits • ^ 

\\ ant of a%c rment in plea of statute of limitations, 
that money was not received within six yedrs, sup 
plied in substance by averment, that cause of action, 
if any, apise i)h>vc six years before bill v 

hi ScaitnnM/c^ 9 Vcs 71 PL PrFA 
Plea of siitiitc of hmitation supported by an an* 
awer, ordeiuil to st ind for answei, with hlieity to ex¬ 
cept, the chargoik in bill notbeiot, suHicicatly answer 


STATUTE OF. 

ed BayUy v Adams, 6 Ves 606 Pc Plba , Pk 
Flea onoERED to STAtrn ron Anxwkr 

Bill by annuitant under a wilt, for an account of 
arrears, against two administrators, with the will an¬ 
nexed , one pleaded tlic statute of limitations to so 
much as souglit satisfadiiipi for the arrears or so much 
as was stated to have acened due previous to six yean 
before the bill, ho also by answer set up an a^reo 
ment to relinquish the annuity plea overruled witli- 
out prejudice to insisting on the same matter by an¬ 
swer Ctdmadv v Calmady, 2 Ves J 570 l*i 
Flra , Account 

W here statute of limitibons had run against reco¬ 
very of pcmalty for ubuiy, the usurer cannot protect 
liitnself from cLscovery by demarrer founded on lia¬ 
bility of subjecting mmsell to forfeiture laUmt v 
Smith, 1 Hidgw LAS 360 Pl Unmuruek, 
Pi DisrovxRv rxNmvc lu CRiniNaiL, Usury 
A c count of rent of an estate lu Id of trustees 1 he 

statute of limitations liciiig insisted on oiilj, otderod 
for SIX years btfore bdl filed Ilercti v Btdla^, 4 Bro 
C C 468 Account 

A woman at the time of her marriage was mdcblcd 
on two proinissory notes After the marriage tlic hus¬ 
band gave his ImmuI for tlie amount to the ciwitc r, who 
the reu|Mm deliven d up the notes I he bond having be¬ 
ing licen put in suit the husband pleaded his iiifsnry 
At the time of giving the bond On a bill filed 
in this court for relief the court ordered the u«tc*« 
to be returned to the plaintiff with directions tliat the 
cleleiiclant should not plead the statute of limitations to 
any action the pljin iff should bring on the notes, oi 
auv other pica which the delendant could not hive 
jdeaded at the tmu tho bond was given But this 
court will not order the immediate payment ut the 
rioncty (latke\ Ohlett 2 Cox, 173 Ishvncv, 
Pi la of III Ml A \\ MI , Bono , 1* ii \ui> 

If bill be tor di&coveiy of matters )ienal at comtnon 
law, or b> statute die defendant need not demur or 
plead, but it will be admitted on exceptions, but 
when the tune fur suing a penalty expires, between tho 
first itid second answcis and cxeejitinn is taken to »hc 
1 ec Olid ansrvei for not discovering, die ext eptious sli ill 
be illowcd, and die iiarty is bound to discover IT d 
tMumv 1 aniii^tim, 3 Bio C C 38 S ( 2( on» 
2U2 loitiFitaiRF , DiaeovKRY, Pr I xci-ptions 
A lulo that trusts arc no* within the statute of limi¬ 
tations, applies only as lietwcen trustee and cc«fiii</Mo 
tiii^t, and will nut hold where a claim is ni idc ifler a 
great length of tunc against a trustu by niplii ition 
of law mote esucci illy where such implication is ici 
lie r iiseil upon a doubtful < ciuity lou.n>end v Iou n- 
'ttnd, 1 ( ox, 28 SC 1 Bro C C 551 quod vide 
I ni srs 

Merchant’s accounts, after six years total disconti¬ 
nuance, willan the stitute of limitations MtnUn v 
iieathcotr, 210100,169 MEiieiiAsr s Accoums 
O ffer to account will take a cose out of tho statute 
of hmitatums H Pomfrely Ld WtiuUoi, 2 Ves. 
435 

Debt within statute of limitations token out words 

inuiswor (rafnayv II JiarrifMOie, Dirk 163 
Bill lies nsbignec for account and delivery of 
goods pltsl^od by iho bankrupt iiotun hstandiiig the 
statute of limitations Kempv B FiffniM'/, 1 \ es 278 
Mortcacf,Bankc\ ,Pawn, JIfoehi OF,Aecuii\T, 
Bill for 

A penon who has taken a conveyance from a trus¬ 
tee, cannot shelter himself under a plea of the statute 
of limitations BuleUr v JiUwgton, 3 Aik 4C9 
Vide Aium 3 Atk 313 

A borrows a sum of money from B, with whom he 
deposite government Mcunues at a pl^go, upon con 
diiion not to sell them until failure of payment at a 
certain day this is such a transaction as may be 
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nffecled tho itatate of lunitatioiis Gagt v Bulhe 
Uv Ridgw 278 

A person be>ond aea, and so within ibo saving of 
the <«tatute of limitations, need not letum to enable 
him to GODimenoe a suit Id tb 

1 o t ike a debt out of the statute of hnutations, there 
must be a direct admission of It, and in several cases 
It has been hold, there must be an eipress promise to 
pay So a trust for ment of debts has lieen held 
to revive such as have been barred by the statute, 
thou^li judges have murmured at it, yet it is now es* 
til>lis)i«l 111 cqui^ , and whero real estate has been 
ailected b\ such staJe debts, it is a plain case, but not 
where it dopeuds on an account to be taken ixiron 
V 3 Atk 107 * 

J ransactions with a foreign pnnee and hu govern* 
inent do not concern the trade of merchandize, with¬ 
in the 21 IjL 1 c 16 s 3 Sturt V Afe/fwh, 2 Atk 
612 lltAOk 

A ktter of attorney from ono merchant to another 
tu ^ct in debth, will not make a person so deputed a 
meichant witlnn the exception ot 21 Jac 1 c 16 
^ I lb 

1 he creditor, by 4 Ann c 16 s 10 his the same 
pnvilegt of the debtor’s lioing beyond sea aii In. had 
jjv the stitutc of James, on his beingbevoud sea him 
c(l S ( lb 

1 liCNc statutes must be so considered as if the clauses 
in tlic i isl had stood originally in the hrst Jb 

IMnrc 1 creditor who has Uin ibnnd returns 


the tune will mu, aud hi» t,oing abroad d{^iin will (,ivo 
liiiu iiu privilege, for that was gone 4>y liu, bavin 


once 


itlunicu afttr the cause of acnon iicrued hi 614 


1 liuiigli an uiigtnil lie 6led 'll law yet if there has 
lKi.il no prtxceding upon it for six yean, it will not 
pnicut lit si ilult of luuitatioii& from running Lumi 
V huiht, 2 Atk 365 


Statute of ^imitations may be pleaded as to a debt, 
but not to discovery i'> to w hen debt was due Afurk* 
ni)il/iv ( hflon i \tk 51 b 1* ih>WHin„ v hnbif, 
(’inch licp 14 I’l Pi FA , OisiovsRi 
All ejectment and confession of leisc entry ind 
oiisUr witliout further pruc ^mg is not suAi in ae 
tudl cntiy IS will be sumcieiit to avoid 16 ne or statute 
<1 liiuititions • SlfiliHgv iVfdufgtoii, 9 Mod 248 

ilSF ti. litCOVKUV, MOW IIAIiltIO 


11 the stitute ol liniitatioiis be neither pleaded nor 
insisted cm by tho answer defeudant caunot hive the 
If iiifit of it in bir toplainliir b demand Pnnis v 
llfuUn lA7k 494 Pi Pi fa, Pi Assufr 
\ p|xuntincnt of receiver do nolafTcoAthc running 
of Dm btatutc of liiiiiUtioua Anon 2 Atk 15 Rk 


C I'JVI It 


Mill depending six yean in chancery not sufBeient 
to take ease out of statute Anon 2 Atk 1 Bill 

IS ( IIASrKRl 

A bill in chancery depending almost six years 
ou^ht not to be considcreil a suthcieat demand of a 
d( bt so as to take it out of tlio statute of limitabon 
JmIvC v tlayet, 1 Atk 282 

An executor administrator, or trustee for an in¬ 
fant neglects to sue witliin six years the statute of 
lumUtiou shall bind tlie infant* Wyeh v £ 1 Comp 
3P W 309 iviANj 

A corporation shall have the benefit of the statute 
of limitation as well as any pnvate person Id 310 
( liimmAiiov 

I be statute of limitations no pica where the bill 
charges a fraud, but then it sfaoulu be cliaiged by the 
lull that Iho fraud was discovered within six years 
Uforo the lull was filed S S Comp v IVyeioiMf* 
fiflt, 3P W 141 Fuavo, PrxAoivo 

I he statute of limitation cannot be pleaded to a 
bill for titlios A/arstefi v tltypole, Bunb 213 
iiriiLs, Pl Plea* 


J 8 being indebted by simple contract, whirh was 
barred by statute of limitations, matie wiu and de¬ 
vised lands in trust to p iy debts Quim, wrholhcr 
deviSe revives the debt, and whether tb bill by cm* 
diter for benefit of trust a plea of stit is allowaldo 
5tra^rd v Plo/tsimiy, 6 liro 1* C 630 Tkust 

TO PAY DsbtS 

Where tho defendant insists on the benefit rf die 
statute of limitations by way of answer, he sh J1 at 
the hcanng have die liko benefit as if lie had pleaded 
It Aofioft V Turn/, 2P W 145 Pi Answrh 

If after a decree to account an executor or admi¬ 
nistrator docs not rovive ivitliin six yean, thi^ u not 
within the statute of hnutaUon HoUinpubeadU Casr, 
1 P W 742 AiiiTbziFNT 5c RsvnoH Dreiixa 
TO Aicoum 

1 hough It is 1 rule tliat the statute of hmitaUons 
will not mo 18 to a legacy, yet it will nut hold as to 
an annuity 6nui//»mR v Id liamUton^ H Aik 71 
A^Min 

All lolant who neglects to enter six years after he 
comes of ago is as much barred by the statute ol 
limiUtiODS from bnnging a bill tor an 'iccouiit of 
piiifiN os be IS from an action of accoiiut at com- 
moiv^AW Lot^vv fxic/cey, Piee ( haa 518 1 n- 

iAM • 

What revives a debt barreil by statute. Amlrewi v 
iirmsn, Pree Chan 385 SieOG 4 < 14 

Advertisement by executor for creditors to roinc 
m to prove ikhts against testator, revives a debt 
barred by statute of limitations Sed qurre b C 

1 Ab 305 

\\ here iands are devisod to pay debts deliis barred 
by statute are revived Amm 1 ^>alk 151 8cd 
quarc Trust ro x w l)inr*i 

ifa man recovers a judgment or seutonccin f ranro 
for money iluc to him, the debt must bo roubider^ 
herr only as a debt on simple contract, and the sta 
tule of limit ilions will run upon it Duplets v De 
liotm, 2 Vem 540 Foiibjgv June msm 

J xuutor IS not com]KHible to pleid*statute in aid 
of tho residuary hgiUe IM. LasiUtonv hanshtm^ 
Ji 1 a{ Ab 305 V sou 

Statute of ItniiUilions as to rents cxfemls only to 
t iiHtomaiy rents lietwe*en lonl an<l tenant and not to 
ant ansing by grant 01 a will whereof tlio commence* 
meet may be shewn C olluis w. C imdult, 2 Vern 
235 Rent 

Statute (loos not run against a trust i/oZ/ii’ Coir, 

2 Vent 345 1 rust 

PldintilT who was made c hicf justice at Oxford 
dunugthe difieronccs lietwicn thekinj, and his par¬ 
liament, but never sat at Westminster, brou;,ht bis 
bill Against the prothoootanes for arc treount of tho 
monies received by them by *ui implied trust mrtulo 
officH, to which Diey pleadeil tlie statute Plea over¬ 
ruled Sir M Heath v Jlenleif 1 Ctl fa 21 

3 ( h Rep 8 , for the statute of limitations docs not 
extend to a trust Sheblon v Wtldman, 2 Ch Ca, 
26 2Irecm 156 Irust 


LIS PhNDLNS 

Sea also Ansiov &. Admor , HI —Assionmbmt, 
PkNOBNIB J HE—I’l fttA, 11 —pH UfCUVBB, 

a, (1) »_ 

Fending a suit to set aiido agreements, held that 
defeo^nls were bound to give pUintiflb the benefit 
of those terms in sgmment which were for Us ad* 
vantage Aoire v wood, 2 J fie W 559 Aorbx* 

MfcST 

It is no objection to any interpleading bill, that m 
sut between the saoie paettes commeiiGed one oT 
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US PENDENS 


the claiinmts of the fand la pending IVaungton v 
heetstoiir I Jac 202 lNTKRri£An>n 
In gcueral during a suit for spot ific pcrformince 
the uiurl wfl not restrain the owntr fnim dealing 
with hia pro|)erty Sptiler v SptUer, 3 Swan 557 
I>jt NcnoN 

If It appear by the petition of a creditor to super 
sedi a couimission, that an action is commenced to 
try its validity the court will not supcisede the cotn- 
miSbion till tho event of tho tnal is known Fxp 
Vuce, lluck 230 Bankcy suvsnsBoif c Comuis- 


SION 

It 18 a general rale that when a party is prevented 
by act of court from proceeding to establish his nght 
at law, It is the duty of the court to see no injury 
arise to him in consequence of its interference 
O^Dotwl V Broiine, 1 Ball & B 264 b P 6 
\cs 03 

Creditor nrevontoil from obtaining judgment by act 
of court of ^{Uity, put in same situation as though 
he had Pvltenetf \ Warietit 6 Ves 03 See also 
O Donel v liroane, 2 Boll & B 263 M \xim , 
Juncui^T 

A suit pending in I'ngland is not a good plea in 
bar to a subsequent suit m the plantations fi* the 
samo matter Buifley v ] duard$t 3 Swau 703 

I’l P4 

Bemurrer of anotlier cause pending overruled, tho 
cause dtiiendiug being such as would lot lie elec¬ 
tive and the present bill m<Lkiiig new parties Jaw 
V 4 Lro C C 60 Pl Pisirn tan 

Ihe bill Slated the phintiff was l^tee under a 
will of wliM li the delendant was csccutor, Uiat the 
usual decree foi an account of the peisonal estato li id 
been made, and the parties had been before the mas¬ 
ter, when the plaintiff was charged with several aiti 
cles of the iiersonal estate possessed bv him , that the 
account between them was afterwards referred to m 
arbitrator, who found asm ill sum in favonruf the 
plaintiflN, but never made an award , that after this 
the defeodan as executor, brought an action against 
the plaintiff for the effects of the testator so in his 
possession, and the bill prayed an lujunction to re 
strain the dcfemlant from proceeding at law and that 
tlie value of the articles possessed by the plaintiff 
might be decreed out of die inteicst taken by liim 
under the will flic court thought upon tins ease 
that the plaintiff was entitled to an injunction till the 
master made his report, a demurrer for want of equity 
was therefore overruled Milner v Goolden, 1 6ox, 
196 Pn Injunc ro stay Frog at 1 aw 
Ihird moitga^ buying in the first mortgage pen 
dtHle file, shall exclude the second Bofnnwn v 
1 Bid C C 63 Moutoage , Paiouirv 
OF SKcvanv 

Ihml mortgagee having jimdeiHe life, and after tho 
6rst mortgagee bad by Ins answer submitted on pay¬ 
ment of mo money due to him to assign to the plain¬ 
tiff Ae second mortgage, obtaimd an assignmtnt of 
the first moitgage, decreed to lx entitled to hold the 
estate against the second mortgagee till be should be 
paid what was due to linn upon both, he having hod 
no notice of the second mortgage when be advanced 
his moiu^ Belehnr v BulUr, 1 lulon, 522 Pui- 
ORjii OP SECunxTY , Mortoaob 

Fine levied pendanre Itte, not to be set up at trial 
pfeiectroent lutieifehy Ruthin, l)ick 286 
Plaintiff insolvent duung cause, costs decreed 
against him, not relieved against those costs incurred 
okon insolvency Smith v Fry, Bick 288 
To a bill against defendant as executor for a& ac¬ 
count, he pleaded a suit in the chanoeiy pf Jamaica 
for tlie same matter to which be had put in an an- 
awerwitb tlic account annexed, and soon after quitted 
Jamaica for the sake of his health, but left nis at¬ 
torney thcie to mdndge his suit, which was stiU de 


pending Ld H said that neither the term nor even 
the ycai in winch the suit was instituted being set 
out for certain, there is not that averment which courts 
of law and equi^ both require in picas, and as it 
was therefore defective in form, he ovemilod the plea 
PfMter V Vaml, 3 Aik*667 Pl Plea, kciKEiou 
Court W 

1 hough an action has be4fi brought in Ireland on 
a bond, and sued to judgment there, it cannot be 
pleaded to an action here Id 669 Pl Piea , 
POREICN COURl 

A plea of former suit depending, is good against a 
creditor coming in before the muter, he being a quam 
party to such suit Asve v Wetton, 3 Aik 557 
PlFA 

A hi pendent cannot affect any particular person 
witli a fraud, unless he bu a special notice of 6ie 
title in dispute there v ImI Oneiq, 3 Atk 

243 

Plea of fine and non claim m bar to plaintiff a 
title overruled because the pendency of suit in equity, 
a'< It was proper matter of equity, prevented the run¬ 
ning of the fine Baker v Pnichord, 2 Atk 389 
him A Non Clum 

Ao exception can betaken loan answer whilst a 
ploe IS depending for that must first be remdVod out 
of the way Id 390 Answer, 1* xcAmoas lu 
Ihc court will not make an inconsistent decree lu 
a second cause between the same parties, on account 
of the confusini) it would c^ate but at the satno 
time J ord II inlwicke declired he would not upon in 
onhr m a formci cause tic up plaintiff but would 
dmet the cause to stand over no as to ^ivo him an 
ODMitunity of lasing the m ittcr before the court on a 
bill of review, or otherwise as tic should be advised 
Shepherd v / ttly, 2 Atk 346 

W here there is a second suit between the same 
parties, you may insist on an oiquiiwente under a 
decreem the first, u^Iom the bill l>c dumisscd with¬ 
out any prejudice to the question m that cause Id 
354 

Mortgagee is not precluded from bnnging an cjcm t 
ment at Uw at tlic same tune be has bill of foreclo¬ 
sure depending here jjooth v Btnlh, Z Atk 343 

I-IKCTMFM 

Where a bill is amended both in discovery and re¬ 
lief, the pendency of suit as to those facts, is only 
from the tune of tho amendment Lmy v Bnrton, 

2 Atk 218 Pr Asifniiment 

Heir at law » as much at liliertp to invalidate 
the will 08 the devisees to establish it and such a 
suit IS to all juteuts a lupendem Garlhv If aid, 

2 Atk 174 

If heir convey estate to a stranger whilst there is 
a suit tor estaldishiDg a will, and it is afterwards 
established, the grantee of the heir is bound Ib As- 
siOKou 5c Assignee 

If during suit to redeem, mortgagor assigns the 
equity of redemption, and there is a doerce against 
him, the assignee 18 bound by It Ib 

If heir at law^ in a suit to establish a will prevail 
to set It aside ho shall have the benefit of the evi¬ 
dence in that cause against a purc'iascr pendente 
Me Ib 

Plea of bill being for same matter overruled where 
the last was brought m a different right Hvggtnt 
V York ButhUngi Comp 2 Aftt 44 SC Barn 83 
Pl Pika 

luiutly will m some cases cany a debt beyond the 
penalty, as where a man is kept out of his monqr 
by an injunction, oris preventra from going on at 
law Duval v Zen^, Show P C« 15 Bond, 
Penalty 

Whether a subpena served, and a bUl filed, is a 
lit pendent against all persoas# Agreed it is not if 
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there IS only i subpoena served and no bill filed 
Anon I Vero 318 

What shall be reckoned a suilicient lu pendmi, 
and what not. Pnt»ton v TvMnn, 1 Veni 2Bb 
After a bill brought in the exchequer to foreclose* 
the defendants may bring a bill in tins ct urt to 
redeem * tlio pendenCT uf tMlbmer suit is not plead 
able Ariidurgv wVm, I Vti« 220 rLVA, 

Moktov Hki»mp ov 

If an infint legatee sues in tlic ecclesiastical court* 
and afterwards m chancery, tlio suit depending in 
the ecclesiastical court cannot be plcidoJ in bar* for 
there IS no such security for ^he infants advantage 
as in chancery e pcciatly as to mtorost Ilaioetl v 
ffofdroit 2(h Ca 85 Fl Fua • 

Ltt pendeiu onjnnates fmm the teste of the sub 
pa na. Ptgott v A'uaei, 3 Swan 536 


• JIVEUY 01 SFI81N 

Livory of seism not having been made according 
to tho terms of a joint power contained m a feoffment, 
and one of the partu s to whom the power was given 
to deliver soisin having refiued to execute it the 
I ourt doubted whether authority could be given to 
dehvn seism, as to part only Atl Oea v Vear 
S|IM, ) Mer 416 

J'oascssiun of a house by dilivoty of the kejs Guett 
V Ifomftav 6 Ves 818 V>nd £c Pukcu 

1 he entry of the widow as 'uardinn to the son docs 
not pn vent hu having such a ^eyun as to couvey title 
to his ciutoiuoiy heir 7 order v li ude 4 Fro C C 
521 

hloLlier receiving profits* and continuing in posses* 
81011 as guardian in soc^, is sufficient seism but 
ijcctnitnl witliout confession of lease, entry* andoos 
ter would not bo sufficient Sterling v reiUmgloH, 
yHIod 247 1 ININCV A\ CVRIVBY 

A deed of hitU in two different counties was made 
by way of fcuffmcnl *ind livery and seisin uf tho lands 
in out county was endorsed i lie deed was made in 
1657 iJecrecd, that tlmugh no livery appeared of the 
other lands }Gt, by re'^n of the po&S^iou aiuf 
giLdt length ol time, equity will s ippnsc and snpply 
it yet It had been much stronger, if livery had b^n 
cndoiscd of laniL of one county, in the name of both, 
tor then it would have been an implication that it was 
designed for lioth laekson v Jtu,k$m Sel Ch Ca 
81 SC Fitig 140 Li-vriH op IrMX 
After tflcnly five years enjoyment of an estate, lively 
bliall be mesumed* if livery and f/*i8m cannot be 
proved llitfca V r<itedtti/, loth 54 lb 

1 he want of seism of rent seek, not assisted in 
equity Caiy 5 

Lands sold in two counties, and livery only in one* 
vendor hound to ro^e another livery Ib 17 

Advflwson doot pass by livery in view of church, 
without deed theie being an incumbent Punnd \ 
iledgton, lb 52 
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1 (i>N£nALL\, A D HOW LONSliniTKD 

Concerning filing affidavits relating to lunatics, 
Deames Ord 126 430 

I ecs of seen tary of lunatics under order 28tli of No 
vcmlier 1743 Id 429 ^ 

With respect of fees of clerk of custodies of idiots 
and lunatics see id 430 

Masters annually to certify tho state of committees' 
and receivers' accounts la 453 

Tssuo directed as to lunacy is established by two 
venhets hxf! ilolylandf \\ \ ee 10 Fn Issuxat 
1 AW 

A charge in tlie bill that A ** was of a weak and fee¬ 
ble understanding, approaching almost to idiotcy,*’ 
was an allc^ntion sufficiently precise, (no demdrrer 
being token) to put in issue that A was ** of insane 
memory" It being proved that A * was incapable of 
managing himself or lus affiurs,* he was lidd to bo 
within Ibe saving of the statute 7*0 2 e 14 a 8 
but this allmtioD would not have tieco sufficiently 
precise on a plea, nor on a bill, it demurred to 1 be beir 
of the mortgigor may take advantage of the saving m 
sect. 8 of tho statute Cm tie v Johnstoiif 2Scho & 
L 280 Fl Fill* MonroAos, konscLosuRB* 
Stay C of 

A person found a lunatid by a competent junsdic- 
tion abroad, may be considered a lunatic here £ip 
Gii/om, 2 Ves J 688 

1 hero are no degrees of defect of undontanding* 
save idiocy and lunacy i/ums v Burton, 1 Ridgw 
P C 2U 

I hare is no such |}iiiig as equitable insanity* for it 
mustbenadentood acco^inglo a legal ien8e»adepn- 
vation of sense, and a total want of understanding to 
contract* or as Ld. Hale describes it, a deprivation of 
a man's reason 1 H P C* 29, 30 Non eompog is 
the g«nui, aud includes both idiocy and lunaf^ Roehm 
fort V Fly, 1 Ridgw P C 532 App 
' Accidental, or adventitious insanity* as Ld Halo 
calls It, (1II P C 29* 30), is the only other species 
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of insanity which the law r^nis on enquinea of tins 
natuiOf as where a person having had a competent use 
of reason, loses it by tome distemper m the hnmouni 
of the body or by the violence of disoase as a fe^r 
or the palsy, or the like, and this is snbdivided ipto 
that which » penOdical, and has lucid intervals, and 
that which 18 ^rmanent, without inteimission 1 his 
adventitious insanity was at the common hw called 
Inoai^, and it is generally called so at this dav Bnt 
the wonli ** unsound mind,*' and ** unsound, memo 
ry," having been adopted in the reign of i^lwnrd I, 
the one by the stat West 3, and the other by the 
slat rff OMUs Uvandt finm, th^ have born since some 
times inducriminately used in our law to signify not 
only lunacy which is a penodiciU madness, but also 
a permanent adventitioni insanity, as distingnished 
from idiutcy 1 Kidgw F C 517 A]q> note i 

An idiot is presumed in law to be incapable of ever 
attaining a competent degree of undcratandiDg to go¬ 
vern either hiAvelf or his estate Oeverleft eau 4 
Co 136 2 Inst 14 lleg Brev 267 1* N B 

532, therefore the king may grant the custody of the 
person, and tlie profit of tlie estate during the life of 
the idiot witliout account, except for necessaries, and 
all acts ever done by the uliot to bind his estate si all 
be avouled However, since the revolutiou, the crown 
has always granted the surplus profits of the estate of 
an idiot to bonie of his family 1 Ridgw V C 519 
App note 1 

But a lunatic is presumed in law capible of reco- 
venog that understanding winch ho has lost, therefore 
the custody of Ins person and estate shall be granted 
to the committee only during pleasure And this 
committee deductins a suitable maintenance for the 
lunatic and bis fainuy, shall account m ( hanccry for 
the surplus prohts, and shall pay them over, either to 
the lunatic, if ho recover his undeistanding or to his 
h^l representative after his death Bnt all lets done 
by him during bis lunacy, to bind his estate, sh ill be 
avoided 1 Bidgw P L 520 App notoi 

As to who an lunatics see Bartmietf t ease, 2 1^ 
Ab 580 

Non coffl/MM tnsntu, though a technical term, is now 
legitimated by divers statutes Itp Jiurntly, 8 Atk 
173 

Ihe rales of judging liere and at law, in cases of 
insanity, are thesaiim Bennet v Vade, 2 Atk 327 
S C 9 Mod 312 


II Wfaeniss op Mim> 

Interest ordcTc4 to be paid to vnfe, husband being 
in a state of imbecility of mmd Bird v Tifjetne, 
4 Bro C C 100 Pn Piymkmt out of Court, 
Hrsa & WsfC 

A weak man gives a bond, if it be attended witli no 
fraud or breach of trust, oquite will not set aside the 
bond only for the weiAness of the obligor if he be 
comjMf iMutu, equity will,not measure people s under¬ 
standing or capacities, no such thing as an equitable 
non compos ii campot at law Osmond v ittsroy, 
3P W 130 bRAuo 

One, through great age, being depnved ol his me- 
moty, and become almoat non eompot mentu, was ad- 
mittM to answer by his guardian, in regard tlie natter 
in question being small, butltad £Uie value been con- 
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T Aland, 3 P 
Aivawiai 

The answer of a snpemnmiated person put m hf 
guaidian, shall bo read against him as an ans«rer Of 
one of fuH age , aecns, of an infant, who is to have a 


day to shew cause IiOiiing v CavtrUp, Proc Chan 
229 Pn Kmd Anmwfr 
D umb mm is not to answer upon subpoena. Al~ 
tham v Smith, Cary, 93 


m Fpfict op csNunALLY, ano me Acts, now 

far BiNDiira 

A bill may bo taken off the file if filed in the name 
of a plaintiff wdio was in a etato of montul incapacity 
bemnlo, Waitnaby v Wartn^y, IJac 377 l*tt 

lAKINr PiaADINOS blTR 
A suit being properly instituted, the procfedings 
no* to bo stayed on the ground of the plaintiff's sub 
scqucntly becoming imlmilc Id ib 1'r Staying 
PmOCBSDIYiO 

The heir of one who had covenanted to surrender 
copyholds to the uses of a settlement on hie dangh> 
tern mamage being a lunatic, a surrender cannot bo 
made under the statute 4 G 2 c 10 (See 6 G 4 
c 74 ) hap Curru, IJac 6t\\ 642 Surrkmokr 
OF CopvnoLD, Stat C op 
N o prosumpition of election to take as real estate 
where there is incapacity, as lunacy AJiby v Palmer, 
IMer 296 Ellction i rksumjcd 

1 uoacy IS no defence against a commission of 
bankruptcy as it would not against an action Amnu 
13 Ves 500 Bankcy Comutmiov op 

ovei- 
not 

having traversed the inquisition, an isnio wis di- 
rettod whether the defenoant was lunatic at the exe¬ 
cution , if so, whcllicr he had lucid lutervals and 
whether the contract was executed duniig a IulkI in¬ 
terval , the diHiculties m executing the contract which 
was for sale of estate vested in lunatic vis that the 
price was to be paid by persona to be nominated not 
appearing strong enougn to preclude t!^ previous 
loquiiy vnth a view to performance, the plaintiff lin¬ 
ing willing to take the title Hall v Warren, 9 Ves 
605 Spec Pxrp , Issup at Law 
A cts done by lunatic, during lucid intervals, are 
valid Jd 610 „ 

General lunacy being estabbshed, the proof is 
thrown upon the party allegmg a lucid ^.nterval, and 
must estulish , b^ond a mere cessa^on oi violent 
ms, a restoration of mmd sufitcient to enable 

act Id 611 Pu 


Upon bill for specific performance of contract o 
reacned by commission of lunacy, the plaintiffs 


nnnptot 

the party soundly to judge of the 
Evio Onus Phobcndi 
Conit of equity will not interfere to aot aside a 
contract over reached by an inquisition in lunacy, if 
fair and without notice, espocially where the parties 
cannot be leuutatod Neul v Mortey, 9 Ves 478 
Contract 

ihere IS no instance of a recovery snffered 1^ an 
idiot which can only be aoconnted for, from the oon- 
Bcionsnen that such an act could not stand Hume 
Burton, 1 Ridgw P C 90 
Alienations, not of record, by an idiot, after inqui- 
sRion, miy be avmded b> act fa SC id 214 
blNK & IlSCOVERT* 

If a partner IS so far disordered in his mind as to 
be incapable ot conducting the business according to 
the terms of the articles of co-partnership, a court of 
equity will dimolve the poitnersnip Sayer v Benuet, 
I Cox, 107 PAIITNAHSHIPy DiSSOt UTION OF 
Specific performance of an agreement decreed 
against one who afterwards became a lunatic Owen 
▼ Daviea, \ Ves 82 Spbt Prrf 
A obtains a conveyance from insane person long 
before commisflon isaoes or is executed Held frau¬ 
dulent, and set aside, though conauieration monOT 
was near the value of the mtate hvani v Bloci, 
3 Bro P C 682 Fraud umdub Infi uxncs 
W heTOi before laquiutton of lunacy, a pereon who 
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was found a lunatic has made n purchase with the 
npprobtttioD of his only son, the court will not change 
tno disposition that has ^n ma^ of this sum of 
money, hut the purchase will stand 6srfeson v 
Seafey, 2 Atk 412 S C 9 Mod 370 

J unacy is no dissolution ^rartnerahip 
T HudlntOH, 1 SwuL 614 ^ rAaTHsasiixr DrssoLu 

TXON c 

Xiunatic may stultify himself as to acts done in 
prejudice of himself, though not of othew, especially 
where hw committee joiu with him m the amt ReS» 
Ur V iUdler, 1 Lq Ab 279 Fi. Flka 

A Bcttlemont made by a lunatic, though reason¬ 
able and for the convenience of tho family ought to 
be set aside m eqmty Cisrhv Clarfc,2Vem 444 

hsiTLEMi'ST 

11 was found a lunatic by inquisition with a re 
trmpecl of seventeen years It was also found that 
lie had ats^ned a debt due to him for the purchase 
of a iganor On a bill by the Attorney general, it 
was held that the lunatic ought to be reSeved, but 
that ho need not be made a party, though the defend 
ant should have leave to traverse the inquisition Att 
(ren V Fdiftfturft, ICh Ca 113 btvideS C id 
151 where it was held necessary that the lunatic 
sbuulu be made a party, eed secus, of an idiot, for 
he shall not bo admitt^ to stultify hunscli Pl 
Pahty 


IV CoMUTssfONh or 

1 Getwrallii 

2 IraitneoJ the laqumttm 

1 GeMraUy 

A persoi> found n luoatic in Jamaica where his 
proiierty is situated, conies to*hngIand accompanied 
by one of his committees, a commission of lunacty 
ought to issue against him here In mre Houston, 
I iW 312 

i he nearest relation of^ supposed lunaftie ordered* 
to pay the costs occasioned hi thi ir opposition to a 
petition for a commission of lunacy presented by 
strangers to the family In re 6mi<h, 1 lluss 348 
Pn Cosrs, Next civ Kin, 

lleturn to commission of lunacy, that the party is a 
liinaur enjoying lucid intervals, and that dunog such 
intervals he is competent to the government of himself 
and his affairs quashed, and a new commission 
issuiu hip c/XeM»am, IJac 333 

Commi6»on of Lunacy, to asuortain when lunacy 
commenced, directed to m executed m the neighbour 
hood in which the lunatic resided prior to his lunacy, 
and as alleged hy one party, not in that to which no 
had laxm since conveyed, although evidence was 
given of his ina^lity to heu removal hxp Snath, 
1 hwan 4 

Whore lunatic is unfit to go before jury, and tUh 
whole of jmy cannot go to lunatic, one or two go and 
examine, and report to the rest his state and con- 
ditioo 2d 7 

Solicitor under a commission of lunacy not to be 
appointed receiver of the estate of the lunatic £ip 
2 Mer 462 KscBivan, wuo max as 

On the accidental loss of a commission of lunacy, 
ufter inquisition found, order for u duplicate commis¬ 
sion and the inquisition which was caeoveied, to be 
annexed to it* Asp Kata, 19 Ves 689 Lost 
12xbos, 6cc 

No coats to a party loiBg out ■ commission of 
fainacy, which was never actra upon and afterwards 
superseded, because the prope rty never having come 
into the poesemoa of tho crown, tbrnt la no fuMl out 


of which the doits can be given* Exp* Ofoeer, 1 Mer* 
26Q Pn Cmts * 

C ommisaion of lunat y uniformly executed at the 
Tcshlence of the party , for that puipoee hia mansion* 
hopse, if none nis lut place or abo^, no in&tauco 
of exception whero he was within the realm, conve¬ 
nience of witnesses 6cc no ground fur exception Exp 
Baksr. 19 Ves 340 


Commission of lunicy the subject of discfeUon, 
regulated solely by the benefit of the lunitii with n- 
feience to the care of his person and property , not of 
course, therefore, upon tho mere ftict of Itinacy £vp* 
lomlinatm, Lip Anadharst, IV &B 67 Jvnis- 


01 C 1 IUN 

llio nearest relations, though opposing a commie* 
sioo of lunacy, shall bavetfieramagc of it, if granted 
unless some rossoo to the contrary Lxp Totnlinton, 
id lb 

Commission of lunaty to a proper case grunted 
upon the application of a stranger, and ft'ithout regard 
to his motive, the lunatic being a natural child, and 
hia mother opposing it Lxp OgU, 16 Ves, 112 
Stranger 

Return to a commission of lunacy, that the party is 
8o«for debilitated in h» mind as to be incapable of the 
general ma&i^nent of his affiuis quashed, and a new 
commission issued, a moitns tn^nvnndnm not issuing 
in lunity hxp Craumer, 12 Ves 445 

The coifimission of Inna^ is applicable to inca¬ 
pacity from cause distinct from lunaiy, as oldi^, 
out tiie return, if not in the words of the comroission, 
must have equivalent words, and in such a case the 
proper retom is, that the party is of unsound mind, so 
that he is not sufocicnt for the government of lumaelf, 
6cc Id tb 

Privilero of the party who is the subject of com¬ 
mission of lunacy, to be present at the execution Id 
th 


Order that i penon, against whom t commvwion of 
lunacy was cstTulished should bo debvered up to tho 
committee, habeas corpus not necessUly Id tb 

Inquisition taken in England, not aufficiont to 
found grant of lauds m Ireland In mre oj Dt TAon- 
dot, 1 oebo & L 301 

A lunatic abroad, under a judicial proceeding, in 
nature of a commission of lunacy, is not within tlie 
stat 36 G 3 c 90 s 3 See 60 4 c 74 which 
repeals and re-enacts this stat SyUa v JJcr Costa, 
8Ves 316 Llmatic Trostbr, Iorbion Laws, 
Stat C of 

Commissiuners of lunacy have power of summoning 
witnesses as incident to their office hxp Lund, 
6 Ves 783 

The commission of lunacy is not 5;onfined to stnet 
insanity, but is applied to cases of imliecility of mind, 
to the extent of incapacity from any cause, as disease, 
age, or habitual intoxication llidgeudy v Darmn, 
lb 66 

To support a commission m nature of wnt d$ lunat 
tnquir it is su&ient that party is incapable of ma- 
xii^mg bis own afiaita Gibnnt v Joyes, 0 Vei 273 

A fair and reasonable application as to the execu¬ 
tion of conunisBion of lunacy is not discouraged, bat 
otherwise it will be dismissecf with costs Qum, if u 
stranger can traverse an inquisition in lunacy 1 £xp, 
IVan/,6Ves 679 . 

Upon a search of |ire8edents, it was hdd no ol^- 
bon to the retom to an inquiaition finding a person 
lunatic, that it does not state that the lunatic has, or 
has not lucid intervals Jsxp IVragg, 6 Ves, 460 

Upon petition, praying i^rence to the master, an 
to m state of the pUinbff and her fortune, and direc- 
^ turn for her maintenance, the property being too snmll 
to bear a communon of InnaSty, an otieit was made 
upon affidaviti, without a reSuence forpajmeotof tho 
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diTKlends for the two enraing qu&rten Kyrs v 
Wake, 4 Vei 795 

A truateo found a lunatic by the 031161*1 r^rt, 
could not be ordered to convey under the stat 4 G J 2 
c 10 , unleea a commission of lunacy has iMucj^ 
Gillom,-8 Vei‘J 586 Lunatic Frusive 

Ihe foundation on which commusiont of luna^« 
ont of chancery are grounded, are these by the coin' 
mon law, the king, as pttrans patnas, shaft have the 
care of ^e persons and personal estates of those who, 
from their want of understanding are incapable of 
taking care of themseives, and for this reason the 
king’s committee shall, by the common law, have the 
cuiiody of the persons onu personal estates of all idiots 
and lunatics, to the end that provision may be made 
against their wasting their properties, or Ibmr injunng 
theu' own persons, or those m their fellow somects 
And by stat J)e Prerog Beg 17£d 2 c 9 & 10 
the king shall have the real estates of idiots to his own 
use, only finding them necessaries, and he shall pro* 
vide for the safe keeping of the real estates of lunatics, 
so that th^ shall have a competent maintenance and 
the residue shall be kept for Uieir use, to bo deh^ered 
to them when they have recovered their memoiy, and 
the king shill take nothing to his own use Ld LU*i 
Com, 1 Itidg P C App 618 

Jio 9 uud, &c m commissions of lunacy, are not so 
matenU as to render their omission fatu, for tliese 
words iro not descriptive of unsoundnes? of mind, 
but expressue of the effect, and tlicy are not to bo 
found in all commissions of this sort Bochjart v 
hlif, 1 Iltdg P C 531 App 

Commissions of idiotcy are now settled, and can¬ 
not be altered Id th 

There is no analogy lietwcen motions for sew tiials 
and new inquiries upon commustous of itiiotcy but 
the finding upon the inquisition is not umclusivo for 
It may be executed eitbtr in law or equity hf 646 
549 bo, if there has been a fimliji^ Tgaicst the 
king, and a mefins inquiandum grants, tlicre must 
bo anvusufiit. etofhee Id 547 

A cominisMOQ of idiotcy and inquisition retained 
thereon finding the panv not to bo ol unsound mind, 
IS not conclusive evidence ot his sanity, but in this 
case the commission, inquisition, and return, t 0 {,e* 
getbcT witli a fine, pnteipe and concord, and caption 
of the said fine and warrant of attomiy, and the cap¬ 
tion thereof, was held to be conclusive evidence of toe 
sanity of lol k 1y to make a warrant of attorney and 
■ufier a recovery the issue upon his sanity being joined 
after his deatli, and the warrant of attuiuey and cap¬ 
tion thereof, appeanng to iiavo lieen made, and ack¬ 
nowledged bemre the Ch Just of the C H at the 
time that the caption of tlie fine was taken and ac¬ 
knowledged by and before him, and tlie tenant to the 
pnteipe, m said recovery being made, fine levied 
by Ld Lly v Puittm, \ ilidg P C 204 

Iho wnt dam non Juit cutnpot lies only for pnvics 
m blood, and not for pnvies id estate Id 232 

Lveiy person who has Tltaincd the usual age of 
disciebon, is presumed iq law to bo of sound mind, 
until the contrary is proved 1U P C S3 , and in 
order to come at tins proof the practice formerly was 
on a petition to the chancellor, suggesting idiotcy or 
luoaty in a Mrticular person of a competent age, and 
verified by affidavit of tacts, to issue a wnt to the she- 
nifor eseneater of the county who e his residence was, 
to tiy by d jury, on personal dxaiiination of the party, 
whether that su^^tion was true or not, hut now the 
prarnce is to tiy these matters under a sj^ial com¬ 
mission of enquiry Ld Lly’s com, 1 Ridg P C 
521 App r 

The form of commissions of idiotcy is now settled 
as ansiog out of the form of the wnti, and they can 
not be altered oi adopted to any particular case, for 
kite law only enables the judge to enquire as to the 


genus and species of insanity Hoehfort v Fig, 
1 Ridg P C 539 App 

If Uio commisstoncii or the jury, upon a commis¬ 
sion of enquiry, misbehave themsJves, their proceed¬ 
ings may be set aside the chancellor S C Id 
541 

ComniiBttoD of lunaey ordend against a person 
who was at St. Venant m Franco, to be executed in 
ksnox, whore his mansion house is £xp SonlheoU, 
Amhl 109 S C 2 Ves 401 

Where notice should be pven of the issuing a com¬ 
mission for an inquest Res t Daly, 1 Ves 269 
Pn Notice 

If a commission is improperly executed, the court 
wiU grant a new commission, as a me/ius in^ttirendum 
docs not issne in lunacy kxp RoberU, 3Atk 6 
f xfi Cnmner, 12 Ves 454 

Lunacy commission kept back tor several years, 
and not acted on, is a contempt of court, and will be 
discharged witli costs Anm 2Atk 52 Comtknpt 


2 Trawrteof Jnqtiwtwn 

Traverse of a verdict of unsound mind, under *i 
commission being the right of the party, cannot lie 
refused, and prevents the crown taking the cuHtody, 
and consequently Ulnwing the costs of tho prm ced 
mgs however mcntorioiu*, but they were given out 
of a fund of the lunatiis in court, in a cause , on the 
principle on which the court protects persons in a 
state of incapicity, though adiut, and not objects of 
a commission 'issigning guardians &c 5/ieiumWv 
iamlennii 19Ves 280 S C Coup 108 Pn Costs 
Ihe private exumination for the purpose of a tra 
verse ol a verdict of lunacy under a commission is 
merely to ascertain tlie wish of the party to exea so 
the nght of traverse Id 284 

Right of alienee of lunatic to traverse 287 
lo supiisede coinmi»MOQ, it is not ncccssiiy that 
the mind should be restored to its original state com¬ 
petence to common purposes, as to make will of per¬ 
sonal estate, is sufiuicnt But the absence of the dn 
>>rder, especially if of a dangerous tendency must 
be satisfactorily proved by evidence of persons having 
competent knowledge of the whole sub ect not only 
as to the present state ot the ^irty, but witli rcfcreni o 
to all the former evidence. Ilolytand, 11 \es 
10 

Person having entered under a contract witli a 
lunatic, permitted to traverse ( hanceller was in 
dined to quash the inquisition, the commission not 
having, been executed ncai the place of abode, and 
an Older that the lunatic should have due notice 
having been disobeyed tep Hall, 7 Ves 261 
Upon the return of tho traverse to tlie inquisition of 
lunacy fanding Uiat the party was a lunatic at the 
tune of her marnage, and at the time of taking the 
m(|uisition, but at that time (the verdict) was not a 
lunatic, tho commission was superseded, but the Ld 
(£i doubted the propriety of such a double issue 
No costs to the jbrty tMing out a commissioa of 
lunacy, which it traversed witli luccesB, however 
nientonous the case, the property never commg to 
the crown, there is no fund Ftp Fe ue, 5 Ves 832 
Costs 

Traverse to an inquisition, finding a person lunatic 
IS iUjure, not matter of favour Id 843 
A traverse to the return to an inquisition, finding 
a person lunatic, is a right by law, though the Ld 
Ch IS not dissatisfied with tho return upon the evi¬ 
dence i he order was suspended for the purpose of 
taking the traverse Ftp nragg, 5 Ves 450 
Manner of pleading a traverse to an inquisition, 
finding a person lunatic Id 452 

It IS u the discretion of the Ld Ch to grant leave 
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to any ponon gneved Stc , to traverao an inquisition | it noper intli Kganl to the confort of tii6 luhaMCi that 
f lunacy liefiised to the husband of the luoatic» 1 it^ouldconUiiue Pip Mttdmay 3Vei 3 ^amcir 
under circumsunces which made the validity of the ' Committee of lunatic refusmg to answer ne#tQm- 
niamage doubtful Jm miv rfFutl 1 Cox, 418 mittea appointed on appheauon to gieat^eaL Lhyd 
JuRisuiciiOK V - - , Dick 4b0 

In case the commission is oppoud or traversed, Ine bond delivered up and less aecutity* Asp, 
the person must appear rmviii rege eoncUw, which 2 \ es 673 

means in chancery Southeott, Amhi 109 S C Seconbes cbanml on giving greater, but this not 

2 Ves 401 encouraged as if he recovers he may have no remedy 

Not only the lunatic, but his Ueir also is bound on a concealment of part of estate Exp Pemra, 

upon tlie traverse of the inquisition lumre Hob«rt$, 2\esb74» 

3 Atk 108 IIkir at Law Committee of the person and estate of luiiatii ap« 

rho LaI Ch lefu^ to allow a party, who Lad pointed, with restnciion not to receive any pait of toe 

been foand a lunatic under two inquisiboni to tra estate llecoiver appointed of the estate Etp liU* 
verse the second Exp /larntlay, 3 Atk 184 • hnehurst, AmU 104 Pn Bi>XBivsn 

I he party against whom a commission of lunacy A custody of a luuabc s estate granted to baron and 
issued on the different appearance he made upon a feme, (the feme being next of km,^ determines on her 
second inspecbon vae allowed to traverse the inqui death Exp Lyiir, lotres 143 Pn Auatbmbnt, 
Ation Exp Hobtiit, 3 Atk 7 Hi>8» & Win? 

The court will not grant the custody of ftic lunatic’s 
person to the next heir, bat lie being cutitled to n 
sliare ot the personal estate by the statute ol distribu 
tion, isnoobjuboo txp Ludlow, 2 P W 638 

^ ^ „ , 1 . , 1 .. * I No objeeboD that the rommittoe of the lunabe’s 

The ^/qwintmrift and llemoval of, and herein oj | ig of km to lunatw, and will como m 


V Committee 


2 

3 


AppointiMSNt if Hweivet 
ilu Poteen, DtUm, aud Ludnlittet 
Che Atluauuee Jor Muiutenanee 


1 The Aitpointment and Henunal f, and Appoint^ 
went of Jieceiver 

1 ven the eldest son and heir at law of a lunatic, 
will not )>e appoint d one ol tbe coiiliniltecs of his es¬ 
tate without givmg security, unless the m ster reports 
that no person can be found to act as committee who 
will give security In re hank 2 iluss 450 


for a share b| the statute of distnbubou, it being for 
the interest m the next of km to prolong the lunatic a 
life, wberelqr h» personal estate will be incinas^ 
\ea1eseaie,tF W 544 bee 7 Ves 501 

1 be custody of an idiot cannot be granted to a man, 
his execaton administrators, and assigns liodi^ers 
V Phv^ter, 1 V ern 9 

2 Pouen, Dutiet, and I uthUiliet 

After decree in suit in which lunaUc and his com- 
Oi^rinadc without a reference to Uie master, that mitlce were defendants, committee died, and new one 
the coinimttce of a lunatic should be at libcitv to em was appointed Ordered, on motion that new com- 
ploy a particidar poison for mspocting the lunabc s mittec be named as such in all future proceedings in 
property at a nxeu salaiy to lie quid out of the cents the cause J von v Mercer 1 S & 8 3')b Party 
hue rtnugUm, Z Iluss 507 AccouNfANr Committee of lunatic ueglectiog to piss his ac- 

Pertons whose place ol residence admits of their counts, and retaining balances, charged with interest, 
frequently visibng Uie lunabc and inspccung the on the iiobtioti ol a creditor I tp Ilali, 1 Jac 160 
management of bis conceioSg to be profeired*as com- IvaLitisi, Dsoi jk Ciixo 
niiitees lip lennor, 1 Jle 405 A mobon by the committee after the deatli of a 

llcctiver ot lunatic s estate apmmted, when no lunibc for a reference to ascertain his next of km, in 
o le would act os coinmiltco Lap Uadeli^c, 1 Jac order that money m his hands mq,lit bo distriliuted, 
& W 639 KrciivEH refused Such reference only made on bill against 

J he (ommittec ol the person of a lunatic, not re- the committee for an account of tbe lunabc s property 
moved m consequence of his bankruptcy Lap Lip fj'dhrrt, I Uall & 13 297 Muiion ruu Hxr , 
PiiKlot, 1 Ssian 531 Danxct NsxioyKiN 

Appomtmeut of committee of a lunabc without a On the application of tbo heir after the deaih of the 
refeieiice, and U e balaocos to be paid o2 an affidavit, lunabc, the court will order the committee to give up 
without annual account before the master, the property the posscsMon, aud not put the heir tes his t. jeotinent, 
being very small Ixp Ptckaid, 3 V & B 127 buppo-oing his btie as heir admitted la to hutge 
la the appombnent of committee of a lunatic, >Rla mid 2 Sc ho &L 439 lIiiRArLiw 
bous, unlass some specific objeebon prefoired to Acoams to a lunabc by a person entitled upon tlio 
strangers fhe wife appomtixl committee of the per deatli ol the lunatic, in default of appointment by her 
son not alone, but loinuy with a relation Lap Le to see wh< thcr she was 11 a state to exeit ise the 
Heap 18Vea222 

Where no one could be procured to actascommiUee 
of lunabc a receiver was appointed vfitli a salary but 
to bo conudcied and guc security as committee Lap 
Warren, 10 \ es 622 Pv 1i>A.ciV£ii 
1 ho old rule that next of km of lunatic, who is en¬ 
titled to his estate upon his deatli, should not be ajH 
pointed committee ol Ins person, is not now adhere 
to Lip Cocknvae 7\es 591 

Court refused to appoint peison committee of lunatic 
ujxm ciicunistances, particularly that he had agreed 
to give part of profits to another hxp fleteher, 

6 Ves 427 

Bankruptey of tho committee of Uio Mrson of a 
lunatic, is a sufficient cause for removing mm on ac 
count of the fund for maintenance , but the custody 
of the person will not be changed, if the master finds 


powci refused J xj> IvUleton, 6 Ves 7 

Agreement by committee gf a lunatic, that coal 
under luiubcs ostitc should be worked by owner 
of adjoining land, cAlahltsiicd under circumstancea 
Lvp laMkirl, 6 \ cs 428 AouELiiENr 
Costs to committee of lunatic refused, because he 
had uot passed las accounts regu]arl>, though no fund 
Pip Ctarhe, 1 Ves J| 296 Pr t osts 
Urotlirr ol lunatic fruAmittcc of the estate, had 
managed it mac yeais before the comroiasion, dunilg 
whicli time there were considerable savings, oidcira 
to pay interest though alleged he made no use of it, 
udIoss parbeuJar circumstaurei to justify that Lrp 
CAuw/si/, 1Vcs J 156 iNavnxsr, wiiRN PAYAB1 a 
Committee of lunabc s estate not pemmtod to pass 
his accounts without inquiry what money in fais 
h a n ds from tune to tunc Master to state parbcolac 
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drcunutanoes £ssp Cation, 1 Ves J 156 Pr 
AocovvtS 

Committee of lunatic refusing to answer, new com 
mittee appoii|ted on application to great leal Lhwl 
V -, 6iCk 460 

In passing accounts of a lunatir’s estate, notice 
should be given to the parties next entitled, but they 
ore not allowed any costs lap Wrtght, 2 Ves 25 
A committee of a lunatic’s estate may cut down 
timber for repairs Exp IwUow 2Atk 407 

Where the husband was a lunatic, the wife, though 
an Insh peeress, committed for not producing him 
Ld Wenman’s COM, I P W 701 P^FU 
Committee have not power to chanp nature of es 
tate real or personal Audleyv lb 

W here a committee sue in the right of the lunatic, 
in Mich case the commiltoo and the lunatic are made 

C irties fulUr v Xianrr, 1 C C 18 Pl Psuty , 

UNATIC ft 

Committee of a lunatic cannot make leases or en¬ 
cumber the lunatic a estate, without leaye of the court 
(osier V JVfarcAaiit, 1 Vern 252 
Mortgage made by a lunatic when sane for 60/ 
or more, money taken upon it by the committee or 
denMl to stand a iccunty only fur the hr?160/ Id »6 
Committee noi. to be allowed for buildings and im¬ 
provements on the lunatic’s estate Jd ib 


to be made to secure every comfort hts situation will 
admit 1 xp Baker, 6 ves 8 
Lunatic » to have every comfort his situation and 
foituno will admit of, without any regard to expect¬ 
ants Esp Chnmlei/, 1 Ves J ^6 

Under ctrcumstances, the court will increase the 
allowance for maintenance which will answer the 
allowance for trouble In re AnneiUy, Ambl 78 
Court Will not allow committee of a lunatic any 
thing for his trouble Id ib 78 
A committee of a lunatic’s real estate may cut 
down timber for repairs Txp lauUouy 2 Atk 407 
Vide hip Btimjteld, 3 Ilro C C 510 And the 
court have allowed part of a lunatic’s personal estate 
u) bo laid out in repairs, and even upon impruvi - 
me its of hue real estate ^rgisini v SeaUu, 2 A.tk 
414 S C 9 Mod 370 
1 he court aUowcd the profits of the lunatic s <»tite 
to the committee for the maintenance ot his person 
file luudtic dies his administrator brings 0*^0111 for 
an account of these profits, the defendant the com- 
mitteo plcadft this oraer of court of die allowance of 
tl)c profits for tlie lunatic s maintenance 1 lie pica 
ordered to stand for an answer, but the court <lecl iml 
tlicy would not relieve in such case, without gross 
fraud bheUbmv il/am/, 3F W 10^ Aocoum 


3 Utt AUonanee for Maintenancr 

A salary allowed to the committee of the estate of a 
lunatic, under peculiar circumstances Cap Or- 
nif^r, 1 Jac 402 

Iho committee of a lunatic ought to lie resident 
within tlie jurisdiction of the court, and therefore an 
allowance made him for expenses m visiting the lu¬ 
natic, discontiuued on his going to live m Scotland 
lap Onl, 1 Jac 94 

Practice of making an allowance to the immediate 
relations of a lunatic, other than tliosc whom the lu¬ 
natic would be bound to provide for by law, extended 
to the case of brothers and sisters and their children, 
and founded not on any supposed interest in the pro¬ 
perty, which cannot exist during the lunatic s lile- 
trnic, but upon the pnnciple that the court will act 
with reference to the lunatic, and for his benefit, as it 
is probable the lunatic himself would have acted, if 
of sound mind llie amount and proportiona of such 
an allowance are therefore entirely in the discretion of 
the couiU Exp H^hitbreadt 2 Mer 99 
A Wife vras insane before and dunng the time of 
her being entitled to a separate miintensme left by 
the will of a testator who knew her to be msine , no 
commission had issued , she had an only child, an in 
fant, entitled to the capital in the event of surviving 
hit mother Upon the husband s application for in 
allowance out of the wife’s separate maintenance for 
her support, a refercnc e was directed to the master to 
inquire who had maintained the wife, at what ex¬ 
pense, how for the husband was able and willing to 
maintain her , and if any part of this fond was to be 
advanced to any one, what sccunties should be taken 
for its due ajmlieatioD Brodu v Barry, 2 Ves fo 
B 36 lIusB oc Wrpx, Sxr Mainienabcb 
Fxpcnditure by the committee of a lunatic’s estate, 
without a previous applicaUcM, not to be allowed 
JEap A/artoR., 11 \ es 397 S P Lip Uibbert, 
next case Jd tb Account 

(fo allowance to committee of lunatic’s estate for 
etre and trouble Anon 10 Vea 103 

Repairs made without previous order, though re¬ 
ported necessary, not allowed Comvuttee of Lvna^ 
tie’s iatate, id 104 llprAias 
A liberal application of the property of a lunatic is 


VI His FiStats 

Stock belonmog to lunatics may, lu certain case*! 
be ordered by Jon' chancellor to be transferred 60 4 
c 74 8 13 JunuDiciiov, Skkk, Jhanmvfrof 
W hore Stocks BtaudiDg lu tlio names of persons 
declared lunatics, resided out of F nglancl, T d ( ttr 
may direct transfer and payment 60 4 r 14 
s 14 Siock, 1 RANHPSB OF JinismciioN 

J be court will not snnction the granting of build 
mg leases of part of •a lunatic s estate tor 999 years 
Jr rs Aroflctf, 2 Russ 197 Lkask 

1 he stat 39 & 40 (t 3 c 6b does not apply to 
money paid into court in the matter of a lunatic 
tip ieTney, IJoc 234 Monby to bk t aid out 
IN Land , Siat C of 

The properly of a luoatic u to be invested m go 
vernment securities only, except under peculiar cir¬ 
cumstances Fiji i tlie6, 1 Jac 234 iNvxsixikNT 
Where a clia^ on a lunatic’s real estate is paid 
off out of her personal property by order of the court, 
the securities are to be assigned without prejudice to 
the conflictUQ claims of the imd and personal repre¬ 
sentatives of the lunatic to the benefit of the assign¬ 
ment Exp E Dtgby, IJac fo W 640 Assign- 
man r OP SVCURITIES 

Apportionment of tbe costs of granting a lease of 
a lunatic’s estate between tlie estate and the lessee, 
hxp Pnehett, 3 Swan 130 Lbasb , Costs, Ap- 

PORlfOVMKNT OF 

Sales of copjhold estates of a lunatic are not au 
tbonsed by stat 4d O 3 c 75 The stat 69 G 3 
c 80 8 2 extends the power of sale to estates held 
by ancient demesne or copy of court roll hxp Btnk, 
id 96 Coi Yiioi D , Statutfs, C of 
An act of parliament having authonzed the vicar 
of C to grant leases of the gleM lands, with the con 
sent of tiie patron in wnting, the patron being a lu¬ 
natic, a petition by the committees of his penon and 
estate, for a reference to the master to enquire whe¬ 
ther it would be fit that they, on lua behalf, sliould 
consent to a lease, was refosra Exp Smyth, 2 Swaiu 
393 Pr Rxf toMastxr 
Laud tax on a lunatic’s estate redeemed, by order, 
out of tlie produce, decaying timber onlerea to be 
cut for payment of debts, under the master’s report 
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Ill'll it was for his bcncht, no equity for a charge in 
i ivDur of the next of ian hiy JVif/h/nii 19 Vc9 118 
Land Tax R^vstimuN ov , N^xrorKis 

Timber on a lunatic’s estate, at payit ^aieitiA cut 
ind applied in discharge of a mortgage on lus estate 
cx parte maternA , no Ojuity between the heirs /</ 
123 PwiNu orr Imumuhascks , Citabcx on 

l^SIATl 

llesidue of a lonalic s proper^ beyond his debts 
inveMtHl ID a government annui^ for his utaintenance 
u{M>n tlie master s report that it was for his benefit 
hip SUuMnl,vl ZB*> pR lvrvi>^TiisMT 

The I id Chancellor will not even for creditors mikc 
an order in lunacy, the efihet of which must be to put 
the lunatic in 4 state absolute want ixp Dikes, 
B Ves 79 

1 (n lilt of *1 lunatic’s estate restrained on pebbon 
from committing waste, no bill being filed tn mre 
Crnigh , I Hall & B 108 Ptc Injunction to stay 
WAsjm, Pu PrxinoN 

No order upon petition in lunacy for payment of 
the lunabc s debts out of the funds, not within the 
reach of the creditors except for fata tccoininodalion 
and It clearly appears that he will hive a sufiieieut 
maintenance fap 14 \cs IU2 

Iho lid ChancUlor cdunot upon a pebtion in lu¬ 
nacy Older pirt of the lunatic s leil estate to bo told 
foi jKiyment of Ina debts to prevent *1 lull by the ere 
ditors J ip Smith , files fiSfi Juiiisoktion , 
S\TK ov Hvai Lm iir 

J here IS no equity between the real and personal 
representatives af^cr the deith oi*a lunabc, to hive 
property wliuli was altered by the oouil rcabired, 
tlierclon the produce of timber on the cbtite of a lu 
nati< cut 'inJ sold liy drdcr on nport that it would 
In tor Ills benefit is personal issets OaendcH v Z 4 I 
i amiftoH, 2\ch 1 69 j\i>aiuv or Assi rs 

I lie statute of lun itiCK din s not mtixKluee any now 
right in thc^mwn Ihcwonbi waste and destruc¬ 
tion* in It aie to lie construed lu the ordiuiry, not 
tcchiiual sense VMicie lniils .1 makes (drl of the 
i,eneul nnl il ut su cstste in rise oi lunacy, it would 
be a brearli ut duly not to man >{,0 it m ^lio usual 
iiiauner Jii 71 Wash* 

In ininaQin^ iht estate of a lunibc the ^enenl 
prinnplc in M illend solely to the intci^sl of the 
uunei without uny le^ard to tlio succession Id 71 
In adiimiistenti^ the estate oi i lunatic, the oh in 
cellor may ipply |)C!rsimal est ite in payment oi debts 
to any extent and is Lu take (very adv antage that tend:* 
fairly towards onliiiury impioiemonl considenog only 
the iminedilie 11 * rest of the proprutoP hut consist 
ently with that alteration of projierty, is as lur is 
possible, to be avuulcd , and great c ire muat lie ta on 
til it nothing exli lordin iry is atleaiptcd, is purch ising 
estates distiosing of interests, cn„amtu in ulventures, 
&c III 73 

II a bdiliif cuts timber without authority, and be 
fore It is sold the party dies it is person^ assets, 
and tlie heir lias no action i^ainst the person'U re-* 
prcsentative, nor is tlierc any equitys between them on 
tlic subject JiL 74 Aomon ov Assets 

A representative must take his interest as fortune 
has directed it, and has no equity to vary it, there 
fore where a lunatic dies entitled to an estate, and 
also to a charge upon it, the heir takes it discliatged, 
a trust term to secure the charges makes no difibrence 
for It remains inert, unless reciuiied to be executed for 
proper purposes the trustoes have no discrebon Td 
Z60 4Bro C C 297 hi 
A'dease renewed for the benefit of the lunatic’s es 
tato ought to be taken m the nomo of tlie lunatic, if 
It were K at the tune of the lunacy, but if ongioally 
m trust for the lunatic, then to tho committee Arp 
lennuu, 3 Swan 131 I lasp 
I nstate devised away from Uic Uur charged urith 
V 01 1 


jiaymcnt of debts ordered to be sold in sud of die ^r 
sonal estate where tlie devisee w is insane «nd die limr 
algoad WiUutms v WhtnifaUs, djlro G C 309 

AdMON OPAsSIIS, SaTK of nVAC MTATIi ^ 

• I he court will never permit any ^rt of the lunabc a 
estate to be laid out on private security Ji>ip Ciitbovpe, 
1 Cox, 182 Pit iNypNaMENT 

A man found idiot or lunatic may traterse tho 
findiDi,, but a finding of Nanity is pen mptory in tlie 
hist instance Umae v Burton, I Biugw J* C 
213 • 

In the management of a lunabe’s property, hii 
Ixsnefit alone is considered In case of iiuant, eburt 
wiU order money to be la^ out in disiliarge of in¬ 
cumbrances, &c tip Orunslimc, AmbI 708 N- 

PANT 

A sum devised to be laid out in lami, in f ngland, 
in trust for A, with remaindeni over, was by act of 
parliament secured on A’s estate in Scetlind during 
nil imnoiity A attained twenty one, and became a 
liinitu llyld. It mi|,ht be called in and laid out 
pursuant to the trust, and diat it was to be coiisiderrtl 
as if it were a real estate m rnglaod, die interest 
theinm, however to be considered as personal estate 
in i^ngland^ i 'le master wasonlered to settle a rate¬ 
able proportion for the lunauc s mamtenauee ind 
hts debts, between the real and pcmonal estate m 
1 ngland aud Uiose in Sodand rcspictivi ly , arndhei 
sum 111 tin *e\ hequer 111 In^^lind aiisiii^ from tho 
sale of heritable junsdiction in Srotlaud consniered 
as real estate in St otland Mai if Anandutey Mairh 
Anaiulale, 2 Ves 381 Monby olvisbo to iil i aid 
oTTi IN Land 

liuniticH (oinfort ronsidcred m exclusion to the 
piosuinptivc rights ut his next of km, At Tunabr 
iiotstiiptof sup|)oilby let ol the J d Cli ,cven loi 
CJetlitors lip 11 rr^/</, 2\cs 2fi 

It IS J rule never to cbinge the pro|ieity of a 
lunatic nor to efieetany Uteralion as to the hur<c» 
sion to it Money of lunatic lent in d^seharge of iti- 
(umbianrcs on his estate m Scodind shall go is his 
personal in 1 ngland Jap Innatulalt, Amid 81 
I Ajimdn of \hsi is 

W here tlie lunacy of a person is m question the 
einirt wdl make a provisional order as to ins cileris 
till the point ol Uio lunacy is detonnmed fit mi e UHe, 
3Atk 635 

1 rusU e ol lunatic n newing le ise for his own bene 
fit declared guilty ot breicli ol trust and disch irgcd 
lap l^hrlpA 9 Mod 3fi7 I nusi JIhiach of, 

Ufs^wac Of Lf \sf 

riie king s gr uit of a lunatic s estate witliout ue 
count IS void, 1ml the kmc 

sue ii a ye irly maiDtenance tn i tiiualie as amounts 
to tho yeaily vilue of the lun itu \ esl ite Sheldon v 
Aland 11* W 110 Aimium ^ 

A lun ilu IS never to lie loukul upon as irrecover¬ 
able J he lunatic s comfort to be Te|,ardcd, and not 
the bcuciit of his aduiimstrators or next of Lin 
DunHer*5case, 1 P \V 265 ^ 

(yoiumittco of a lunatic mvcaU part of lus persona^ 
estate tn purchase of lauds m fee ’1 his shall lie taken 
as personal ist itei and m lo&e of hu death shall go 
tn the next of kin and nut to lus lieir, AudUy v 
Aiid'etf, 2 Vern 192 Admon oi Asnrts 

Master to sec whatwas fit to lie allowed for mam- 
tennnee of lunatic s sot fostsrv AiurchanC, I \cra 
263 

Motion that 1 lunatic, who bad recovered bit un¬ 
derstanding might be inspected, and make a settle 
ment of his estate lop Wright, 1 Voro Ififi 


VII MAuniAQi 01 

l&fonnatiou directed to lie filed lui contriviug mai 



674 I unatiL trustees, lUNACi Practicable xnsutU^^c 


na^ fii ft ^romaii to an idiot ^mart v Taylort 
9 AloJ 96 

If one manijt^ a lunatu ivlio is under the care lof 
Uie committoe of the court this » a contempt for 
which the person marmii^ niav be tommittcdi add 
maniage is no aiipr rscdeati of the commitment, so as 
to take him or her out of tho custody of the committee 
Mrt A»h*t ease, Free Chan 2U3 CoNrauii up 
C ouBT 


\ni Lunatic Tiit.8Trz8 ami Morioaopes 

fnistces or mortgagees being idiots or lunatu s, or 
their lommittecs or persons appointed by virtue of art 
cn)i>om red to conviw by direction of Lord ( h &b.c 
Ini Chancellor &e hcforc inquisition, may appoint a 
person to (onvey When any person seised ol any 
lands &.C upon my trust ^e shill lu out of tho 
junsdiction ol or not aminable to, theproicssnf the 
court of Chance^ or Ixehcqucr or it shall he un 
known whether bo be living or deail or such person 
shall retuse to cum cy, it shall lie lawful foi the court 
of C hanccry or J xchequer to appoint pc^n to con 
sev 6 Gen 4 c 71 ss 3 4 5 

Ld ( h empowered to ipixnnt a person to 
transfer stocks or funds standing m tho name uf a lii 
natic trustee, and receive and pay over the divulends 
Jd s 6 

W hero such tiusters are out of the ]unsdiction of 
court or it beunctrUmwhcUier they an slivc orthey 
rcluse to tran&fer stocks or funds the court of Chan 
cety or rxchequer may ap^ioint a person to transfer 
them id s 7 

hvery direction or order of court of ( liincery T x- 
chequer, ficc arc by Td Cii under autlioiitv of act 
to be made upon petition id s 6 Fa FpriiiuN, 
Jnpam Irustfe 

How f ir act *0 extend to Irustocs having lutcrcbt or 
having duty to perform hi s 10 Jnisi 

A trustee, who is in a state of mind wine h renders 
him incompetent to the management of business iu ly 
refuse to transfer witbin tho me ining of the Jb (leo d 
c 90 s 1 (6 Geo 4 c 74 8 7 ) Westy Aisles, 

1 Xuin & ]l 330 KiFiJHAT to f on\i\ mm 

I ho costs ot the committee of a lunatic trustee, 
conviying under the statute must be pud by the ees 
trusts 1 ho estate being vested in the lunatic 
upon trusts for secunng an annuity and suhjee t there 
to upon trust lor the grantor of the annuity, were 
ordered to defny tsjuaJly the cotnmiltee s costs of an 
application by them for a reconveyance of the estate 
1‘xp Veaise, I'lum &. H Ji5 Fr Gusrs uijo 

PA\ 

Iho costs of the committee of a lunatic mortgagee, 
requisite to enable him to rci onvey to the ii uit igor 
under tlic stat 4 Goo 2 c 10 (b Geo 4 c 7l)m> 
eluding the costs of the reference ait to bi paid nut 
of the lunatic s estate, whether the ipjilieatioiilK. made 
Ji>y the moitgagor or by tlic committee, which is the 
usual couri»e tup Hiehards, 1 Jac 6c W 264 
pR ( 0818, Stai C op 

if the mortgigor be ready to pay, the committee of 
a lunatic mortgagee sliould apply for a reference un 
der the statute and it seems If^ would not be allowed 
to bnng an action id ^McktitsAOP, ItEOLsip up, 

C OF 

Cunstruclion of the act 36 C 3 c 90 s 3 direct 
ing tho transfer in certain cases of stock standing m 
the name of a lunatic or his committee, not to extend 
to stock standing in the name of another to which tlie 
itinatu is entitlul as administrator Lxp Atlams, 2 
Mer 112 Siai C or 

Costs oftho cumimtteo of a lunatic trustee conv^ 
ing within the statute, must be paid out of the luna 


tic a estate J ip Brifdget Cooper, 290 Fr Costs, 
Gonm-yancp Jstat C op 
1 iinalic trustee within 4G 2 c 10 (sceCG 4 
c 74) must be without interest or duty, therofnre 
having an interest os creditor, trust being to sell for 
inymcnt of debts, IS not within the act Lxp luUa, 

3 V & H 149 SrAi C or 

Answer of a mere trustee without interest in a stalo 
of incapacity, not to be taken without oath and 8ig;na* 
turc 3 be proper course is to have a guardnn ap- 
|H)inted \liUony Grace, \4Xe& 172 Fu An- 
swEii, SiCNApunr, 6cc or 

A lunatic abroad under a judicial proceeding m 
nature ot a commission of lunacy, is not within the 
stik 3b Geo 3 c 90 B 3 (see 6 Geo 4 c 74 
winch reiieals and rc enacts this at it ) / loud v i)(i 
Losta 6 Ves 316 Lunacy, Goulvishiom op, ku- 
ItPlf N 1 AMS , bjAT ( OF 

Stock orderm to be traoNferred under the statute 
36 Geo 3 c 90 tho trustee Ik tng of unsound bund, 
though no commission li id issued, and liavuig octuallv 
refused to trinsfcr, the refusal proceeding from mere 
weikiiess of mind Slums v Naylor, 4 Ves 360 
llnebii roCoN\p\ wimt 

A tiu tee found a lunatic by the master’s tejNirt 
could not lie unit red to convey under the stat 4 Gixi 
2 c 10 unless a (nmmissmu ot lunacy hiMsxued 
Lrp ( dlam, 2 \es 1 586 Lumvcv, ( uu5iis* 

SION oi 

One found non maipnr lieforc the scnitc of Him- 
burgh a mortgngee within stat 1 G i e 10 (b (* 

4 c 74 ) and will be diiccbd to convey i i/> GtCo 
1 ems, l\es 298 loin ion Laws 


I\ Fracticn amiFiiaoinc in Suits coNcuiNiNi 

HUM 

A petition praying that the committee of i IudjIii 
may 1m ordered to transfer projierty v(>>t( d in the hi 
Ditic *is 1 tnisUc oiiglit to be entitled m the luii uy 
and need nut be entitled in the niittci of Jie act 
which di ^horiscs the JaI ( h to make the ordei 
In le Jowlei, 2 lluss 419 Fit XMiieriNC 
Fli adinc 6 

1 he court will not direct a reference to tiu mish r 
as to tlie reduction of lent upon the petition ot a to 
nnntof lunatic’s estate lxp loan, 1 iurn 6k 11 
137 I ANDlOIII) & ISN 

A party claiming to be heir to the lunatu, ]x:r 
initlou liter the possession ul the estate had hecn 
gi\tn up to tdi partK^ reported to be the lictrs to 
inspect deeds itiu dueunioiits remaining in the niON'* 
ter s ofliee, wine h it seems in ly be retained till ft 
pioper investigation bis tiken phee lxp (Luke 
1 Jae 589 Fr Imsifction op IInfiis, IIeiii ai 
Law 

Fetitions m the matter of a person found in idiot, 
must be served on the Attorney goncnl iup M al* 
im, 1 Jac Ibl An Oln , Fu Fpriiiux, Ni it 

MCbOP « 

A defendant of unsound mind answering by a 
guanlian unable to give a full discovery on a motion 
to diHsolvc ftn injunction, aflidavita cannot be read by 
I the plaintiff to prove facts that might be given lu 
evidence Parrett v lickell 1 Joe 155 Fii In- 

SCSI T0 81AY IrIAL, InjinC AFFIDAVIT IN bUP* 
PORI OP 

Upon motion of plaintiff, guardian ad Itiem was 
appointed to take answer of defemUnt, upon alh- 
davit that ho was a lunatic Jltmlett v Mfitbra 
ham, 6 Mid 423 Fr Guardian ad liteh 

On a pebtion to remove the committee of the per¬ 
son, the court not being prevented by the form oi the 
petition from granting relief according to Uie nature 
of (ho casCi directed an inquiry wlietlier the comfort 
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<»f the lunatic wie mflSciently providod for, r^ard 
bein^ had to tlicsum Ulomd lit;) Pnulor 1 Swan 
5J1 SI* J rp Fte/vn, F Vdc 181‘* i ( liitly 
appeared to support petition for removal of commit 
tec Ihc petition was so dnwn, as to be in a Lie it 
mcaiiiro unintelligible, \ct (hincellor extrcis^ Ins 
junsdiclion and inquire into truth of aflidavils 
ilio statute 7 0 2 c 14 enabling plaintifls to 
proceed where defendants infuse to apiicai does not 
ipply to defendants labouring under imompetency, as 
luiotcy &.C (urete v Johnttcu Z Sell ^ L 2D2 

SiAT ( or, Moukp FoitscLosrKr up 

1 he appeal in lunacy » to ho king in council 
Oxenden v Ld Ctniiptan, 2\es J 72 1 *r Ai 

IFAl * 

In an information at the relation of a lunatic a 
proper relator wss dirrctod to be ippointcd, who 
might be res}H)nsiblc for the co»ts of the suit Aft 
Oeu V 2 £dcn 230 S C Diek 378 l*n 
Inpohaiaijov 

( ommittee of estate appointed guardian in suit 
Westciimby Wmicomh Uuk 213 
Committee of luiiatie defeudant being one of phin 
tiffs, guardian appointed Suell v Dick 

287 

A solicitor employed on part of a lunatic cm have 


no action against him for Ins bill of costs Airnes* 
\ PinnU Aiiibl 102 Solicitou Cubm*^ 
4*11 Cosre ^ 

Hill to avoid a lease for that the lessor was a lu 
*11 itic, tile attorney geiicnl must be a l>ar^ I ngfi 
V (hAiti, itep I kiueh 115 I’l I'Ann , An 

Gii V 

In an issue on »<>» eompot mfnlis yon may give 
P'lrlicular acts of mnines in tvidciue and not 
general, only tint he is ms me Clarke w Pi mm, 
2 AtL o40 SC 9 Mod 340 
A bill will not lu to jxrpctualc the Uslimony of 
witnesses to i liiu'ilie s will lu Ins lifetime, mide lie- 
fore Ills lunacy SatkttUv Aulcwoith, l\cm lO'i 
1*1 111 11 10 1 pnpKTu\i7 Win 

Where i cuinmittec sue in the light of tlielunilic 
in sueh case the euinmittee and the lunalie arc niado 
parties tidier y I aim, IOC 18 Pi 1*ahty , 
i l NAliC, CosiuiTii I OP • 

A lunatic must be i party to a suit for his own 
benefit, utlierwisc pctlnps in case of an idiot Alt 
(jfn V Utuilricb, ICC 15) Pi P\i n 
Jlut whore the suit is to Ik nlicvcd a^ iirist an act 
<lniii b\ the lunatic as issi^ning a debt lu nod not 
Ik a pufy Att Cun v 5)/tii/i, 1( C 111 Pi 
P \ilTV 




MAGI^^lUATI 
St Ti siK r OP pFAci 

, MAINIINVMI 

Stt (ji Ann & \V AKi) lU — In»a>t I 4—^Ln 
N iei, \ J-Pll I NT Sc ( 1111 li. 111 

M VINPI ^\^C^ 01 SI 1? 

See riiiuii'niY 


MANAGIH Ok COIONIAL PllOPUnk 
. See afro Con si( N LB 

()i refbrcrrt to master to appoint manager ofes 
tatc lie IS to fix on the fittest peiNon w illiuut refen ncc 
to who may propose him L e'^piau'ee y llelL 2 J &■ 
W 416 

I cst itnr diiccts ' that A lie apnomted receiver of his 
real and person d estite *' aud dies seised of no real 
estate except an estate in the M cst Indies having by 
his will directcAl a sum of money to be invested in the 
pnrehase of lands in I nghnd A appointed iinnogLr 
of tlie West India estate upon tfntenng into a per- 
bonal reec^nixance to account for the produce Ilildiert 
V Hiftfrett 3 Mcr 081 

Manager of a West India estate, although not en¬ 
titled during his absence from the island to charge 
commission, yet is entitled to be allowed all such sums 
as he baa reasonably paid to others to whom be has 
intrusted Uio management tonett v Afuei, 2 
Mcr 68 

Manager of estate in Mrest Indies, is not to give 
security faithfully to manage Ordered to account 
for produce, and to consign so far as the 1000*^01601 
requires it but roust have a discretion as to what to 
bo applied there Jlimnsv Lime 1 \c» J 139 
Mu unir\ 

Kcceuer here gives security duly to account ^ not 


for futliful managcmi lit He cannot set and lit or 
mikc cxpcndituiLS without applii itum to comt, ni i- 
na^^r in Wcbt Indiesnijy id th P» Uiuciiviii 

MAPS 

See Coi Vine 111 , V 

• 

MVMkl I AND MVKKrr OVl III 

If a person is n fused, at a fair or market die ac 
cummou ition to which he is entitled, a court of equity 
cannot iiitcifcrc by injunction fi^mble JVeale \ 
llesl Mtdd/esei HuUrw Co 1 fac \\ 37d Ju 
Risniriiov 

11 IS essenti d to tho complaint ol an old market, 
against a new one set up near it tint the old one was 
competent to the ai conimoilation of the public Leji 
Oli.iUti, 1 Vls r 114 

J he rc il owner ol goinls docs not lose his pii^rly 
tliougii the pos.M.S8or make s a s tie df them unless it 
be m market overt, but tlicic is no iiistaiue where a 
silt made by the mere (missis^i, has been held to 
(hinge the pro^ie ty, where it has raaik^ by which it 
may be known jfaitop\ IJaare, 3 Vtk 49 

MAUIWAGF 


Sts also RoMI, Ilf —CoNWITlON V —CoSMDPRA* 

TiON, 111 1 •~()UAi(i>i IN Ward —1n»ant,->- 
JuRisuuinm, VII — -Lunatic, VII i’li Aoiip- 
mcntA, UevivoR, 1 (d) —1*A Co^TXMef op 
Coe nr — Stat L up II 32 -^Ikhms, 1X1 -i- 
Will, VllI 2 

I Vai and herein op Clandbytinb Mar- 

RIAOS 

II pROCr OF, AND OF PBtll ETVATIKO TlSTlUONV 
IN RENIECT m 
Ill klPFCl OP 

i\ ( ONDIIinNS IN Kpstraim Of 
\ I RAVD ON MvHniAl E llicsirs 

XX 2 
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1 \ \f iMi>, iM» iimj IN i»» ( r AMirMiM 
M ini I \r I s 

Srni»m of tlio cidcMistnal rourt nrrcRSirf 
tiu iinirix I void, is m tlie cist ot lunicyf 
J tf> Janti. \\ H 140 ^vNTtsti* OF ixciJv 

^IISIK 4r C f>| NT 

Miniui batiDS Iona! thnii^ti only one of the 
]>*irtu*( ositiid in the piiisli Ituhimony (hint, 18 
\es 2m 

\\ III rc a mm nii m*iv with \ ward of tko rouit 
md tuiniid hir iii ijuirnsiy the coint diHctid mo 
thcr mirri'ii'i by bums the mister havini' rtpoitcd 
lit fiist niamigt invibd huthiiifty 3li(rro^, 8 
Vt^ 78 

A mami^ had in a foreign oouiitiy will not 1 m 
valid here imlcsM it u so by the I* i Um JiuUer v 
irromttir, AmbI 303 toitfir n L\\is 
forfeiture by stituto 4 & 5 INi &. M on i woman 
mariying under sixteen is during her husband s lift 
md not during hi r own RuUey v 1I</»m« AmbI 
73 SiAi C oi- 

A marnige estiblished by the sentouoo of a forei n 
court h iving proix r jurisdiction is < ontiusive by the 
Hw of n itions Jlmtch v Ourmn, 1 N ts 109 
HurN I AIVS * 

ihc spiiituil court has jiiiisdiclion by the ancient 
cauoD liw in the cisc of a ilaiidcstinc Diairia{,c 
IVfiW//rfoit V Ciii/o» 2 Atk (i<)8 ( Vppend x) Ll 
<Li-Hi\srivi (oiiij It iiimici oe 

If there w« rt a lung couna uf putedenLs ol i pro 
ending by ccilcsiisiKal ttnsurex ‘^^nnst lay persons 
marrying clindfstiiiely it would be jI urcat weight 
Uiougii a few instaiuts would not id (i70 

In V MriftiMS, Junes 207 it wis re 

solved, thit if iijv person niiirv uuliout piibluation 
ot banns 01 lutnci thrv irt citi ibit tor it intu the 
efclcMistual court md no prohibitum Ins nlluiwisi 
I\j iKr^mscontrii tilth siK It mu I i(,ts woidJ without 
sm ll |iirisibttion in llie spiritiiii coiiit h ivt liteii uii 
punished till the tit ut \V d ws muh fd 

J he st iliitc of 7 N B 1 ( |j IS not o|M.i liioii 
totiki in ly tlicKchbiiHlK d pinstbction n> lo i Inis 
band ciaiiuLStiiiilv niinud lor he may Im piiiished 
by cc(lc«i istK ll niisut is ills tn otbiui igiinst 
the piiblu oidirolllu chuub but tlu sUitU iiilluts 
ap(niU\ on icItmU tint in inn i is i fniid on tbi 
public revenue iJ h7\ Icriisn in \i ( m ni 

11 \ sHMl-M UN 

ily liic s itniis of ] I lu ind 1) \ 14 ( li 2 tlu 
Inty SIC Imiiiid by tlu rnbiic i^onst in iiiviiu without 
publicatmn of banns tnd by the tn^t act uc expussly 
punishdilt ly the ccnsiiusof tlu thimii ind liytlu 
second t the powir ol theordiniry is duei Ud to 1>e 
coiitiniud and applied foi pimisliinL, the bke nihnrr 
ag mst the inline ul the priscut beutk. ot (oiiiinun 
Tnycr id* fi? I 

Llinilcstiin iiiima^ s ires'^rovuii^evd mdtluie 
foie the court would no wtike i m> method by wlm li 
Ihiv iniv lie lestriinisl id b7 j 

Ihohibition of e. lcIcsisAic •! eouit iliice ted to st tul 
ns to the proectdiii^ only lot pliintdl liciii^ iniintd 
at in 11111 mniiied hour iiid coosulution iwiixiul is 
to llir icsiduc of the cause /d 


II I* OF, AMI OF PI III* T STtsr 1 fS1I»0\\ IN 

I I si K I Ol 

Noi noetssiiy Uu pliiiitifT who ehims an estite is 
toi lilt 111 t III iiiide r •afth mciit of \ arents, to prove b\ 
afnd*wttli(n muni i Sefoic he sliuws eausi a^iinst 
dissonon,, nii itnuiuiioi to nsirnii nn ejcitnnnl 
brought ignnisi htiii n \ reiver llitcstitc Jhul <ti;i 

V ]),m, is s s .ii 1 ., j J.„ 

IS isriioN 


A eb,,nity isciitnileil on A who dies Icavin^ is ue 
twosnus l> and < lo bill fllcd iiihfetifne. ul L* by 
Ills eldi st son for pcijii tiinting testimony ol Ins f ithti s 
miriivc dcDiumrs by eldest son of C who wis 
dead ind ntUirii^ general were illnwcd II </ 
helftul % Chieimlei 2 J & W 4J9 l'>niFii vi 
ISO [KfiiinoNv , Iasu» in 1 in 

Heir in tad inny hive discovery of actllcnieiit for 
porpoac Tcspueting in image ! ewpitv v Vumjiet, 
Dick 2dH 

llie fnct ofa inarnngo ehaigcdby the bill and dc 
nied by the pnrtiea nnawers (the re being evidence in 
tlieiiusc) must be tned at law such nntters In mg 
the proper subjce t for i jurv Reiel v toe, 2 Ves 
269 Jithisdict 

I he entry of names and titles ot ]n rsons in achun h 
book ciliit r for mam s or Inrlhs, cannot lie posittvi 
evidence of the marriage or Inrth of any person, unleies 
the idetittty ol peisun named in such entries is fully 
proved anef strcngilicned also by cir« umstauces df co 
habitation and the allowance of jiartics DraycMt 
V TtUiMt, 311ro P C 5b4 Ph Kvio 


III LrFre i of 

Sn iiisty I’ll AuvTFviFs'r vnii Hvvivon, 1 (d) 

MsriiJge alone not i revcKstion o! i will, as with 
thehirtli ot a clidd it*is , exfcptiem wheretlie will pro> 
vides fur cliiUlren 11 1 // h/niu v hi rm 1 \ A 11 
Ib3 W 111 111 \OC OF 

Alaiiiigr not to lie affected by cniitioe t lietwien tin 
partus Jd hiliH \ 111 >1 John 11 \is 512 
lliishantl iiid tvde ix pimlijseis by the tiiiriii^e 
for Ihcir (liddien Vaikts v If/iib, ll^kes 228 
I M SIS nv III eiis*-K • 

Miiriix with I le^itec no rcvneitiem luhtnthv 
llrtUnifH 2 Pio ( ( 220 Wiii, llvveie of , 

1J < llbl 

• SnimiiUrhy h me vile to iis< of will lMV*oims \o d 
or Rusjeiid d by iiniiii e ( rti i v Jn\ \inbl 
ti2b ( II Mioi o SiiniFMiiii e» IIi«ii\mi ami 
WlIF 

lej^iev fin condition diii^litci shoidd mirry with 
It ive of niotlier and eveH’utuPi luitliiokcn itcxeeu 
to > niily unduly rclnse consent J astland \ Uni 
mddii link 117 , 

M iiiiK.t ind Imth ol ebild bcid Kveirition of will 
muh piiortulibth ( hi i<toulier y i hnstoiihci, Duk 
41 > 

Aliiiii,^e of ftme sole before st it of friiids held 
n voc iticiu ot wdl 4tli ( o (no cases since the stat ) 
Id 

M irn 1^0 is a valuable considei dion ( hiuthmon 
V lliirini \iiib1 14tt ( ossos 

Alnmi^e in done a sitfhe ml eonside on for an 
a^rfeiiunt / i; A/uis/i, 1 Vtk 158 Jh 

Where ]Miwer is Given to a worn in to dispose of 
estate by wdl and shemamrs, seniblc, it is a sus 
]>cnsion ot powci Sed tfiiMi&f Uu.k v ncauiitonl, 
611 O i* ( 152 I'OWJ'JI St SI FNSrOS 6F 

IMuiitifTbemg in esccutrix, ind the residuary le 
^atee of hei lormcr liusbmd, lends 1001 to k and B, 
and took a note lor it in her own name, and almndin 
I trustee s nimc, and sficnv mis moines i> one of 
the obligors, the bond is not cxti let ( uttoii v Cot- 

tm 2\erii 2 lO 2 Ch licp 1J8 Pie Ch 42 

SI IhiMI I Mthci ISlISlhST OF 

A man covenants with his inhnilcd wifi lb it she 
should hiv( pow ] to dispose of 300/ of her estate* 
will tlu r the in''riia^« diseh iigea the coven ml ^ i'ui' 
Ni V l‘enl w I \ern 408 
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Condiiions in restiaini oj MARRIAGE 


IV C0M>niONS l\ Ul-slItAlM oi 

At la toHiliUiws of C nsent to Vnnia^e, <cl Cns 

DoDii tu matrv 01 Piv niomy c&tibUsluil At 
Imtiniumtiou ^lauLtu li'l lioirinuon |,ruuml of public 
jHiliy Uiu^ til (n;;agciiitt>t U|XUM v|H.Uitiuiib nmler 
will t>l tliiul jxrsDu luu ' 1 II l*ilu 11 fioin>>lioin 

It w IS ktpt *'urct tn iiiAiiy it his Ucith iml nu mu 
lull obli^itiun Cm/ v lit nuiif* 10 Nos 429 
1 OM> , i'lM llw 1*01 11 ,1^JI Ml } Mill MICY 

Cunrhtiuu m rcstiaint ui ntirrii^e uiiUcr ttvinty 
one w ithoiit c oiiscnl ol trustei.<i cstablihiiui both is 
to i rent cbaigc out ol rtal estiti iiid a jK-rsoniJ le 
VfiW/jii/t V Jitatimoot l\v'* B9 ( osnos 
A kgicy was trivLO lo a diu^litcr imiundition 
tint she sli ill not iiiairy without coiiMiit or sli ill not 
jniir\ i man who is iiotsciscd ot an estate iii tee 
simple of the tic ir arly v due of '*00/ 1 his condi 

tioiils void IS h idin, to a piohable proliibitiuo oi 
iiiairia„c , *ind Uu lule is tint in e\eiy iiistuiee 
where i father will aniiix i eondiiion in lesliaint ul 
niariia},e (bt >oiiil till i„t uf puIxrU ) to the ^dt id i 
uy to I (hiid the louditioii sliill Ih rijetlLii ami 
the lu„ley rcniuui simple KliIu\ IJnm/i 1 Kid^w 
1* I 205 244 

till civil law rejei ts (oiiihtmns mu sir nut ut mar 
ria^ but the < oniiriuii law allows ot tin iii d they iK 
leasuoablc Luiiditiutis pioliihitiii^ inuriin<f mm 
(Ver orleidiii^ to a pridiable pioUibiiion id it are 
iuii k limed U|Mm pimcipiis of sound aud ^cuerd po* ! 
hc> iii 20b 2i7 201 * 

1 111 (oiniiion 1 iw rL(*o„iiixcs a piiwi r i i parent to 
iitniofte ireisonabh Jcstraiot upon his lIiiIiIr mar 
iii^e IS the euiidition of Ins bounty, mil if ou a 
hi-eai li of such condition he i,ives the UO'^cy to itio 
tiler a court ofcKpiity will not lend its atil to stiip 
hiin of I iifcjlit whuli the filteril law vests lu him, 
hut if ID smli a casi the fiistdi, ib>ry should old un a 
siuteuce lu the ceeli snstieal court iorpaynicut of his 
liL,a(y aud the executor should aecoidiii^ly pav it, 
ii[uity will not luteriXMM and obh|{i him to rchiod at 
tile suit of a second legato^ , m itlier coiiM a lourt o^' 
is^uiiy gi\e ithel d^amst me exuutui who I ul paid 
It \\ hctlnr tile second le^itory would Leeutitlul to 
come luto ei}uity iiid stay tin suit lu the eeelesiasli 
< il court ind to enfuice |n}meut oi Uu legacy to 
him, would l)C a ipibslion admitting very diflereut com 
sidprution 1 o coustituie a bu(uest over Uiere must j 
lie a very ^lear distinct n^lit vested in the second lo i 
tratory to the hi^acy, which has been forfeited for 
breach of the condition annexed to it oythe hist lega 
lory a light winch wdl enable him ti> demand pay¬ 
ment (d It lu a court ofisiuity , and this being a plam 
md obvious pniu iple will at imee in t very e ise deter 
imnc the question whither there has licen a lN!i(ue8t 
over , a piinciidc which fully and s itislactorily explains 
the practice wliieli h is prev iih d m er^uity never to lu- 
terjKise at the suit of the hrst h i,aU>iy who h is c om 
miuefi a bicarh of a condition allowed by tlie lUtM 
law where Uic Icj, icy has been {,lvea over upuu tint 
ccmtingeiicy hi 247 Pah>m & Ciiiei* , Cos 
DON lini-veiiuF 

Wlictlier louditioDs be paccilent or subserpiriit if 
they an* in resUiiul of marriage the court have il 
w lys put i favourable constiuction upon them to pro 
vent a forfeiture 3)ulrii v />«shoutei tc, 2 Atk 2bi 
S ( West’s RemrU of Li1 ilirdwirke 547 
A being a wiimw gives a bond to pay 14 100/ if 
she many again, aud H gives a bond to the widow to 
pay her exccuton the liko sum, if she should not 
m irry igain, the widow soon dter niatnes her bond 
dot leoil to be deliveiul up lluhry II Ai/e, 2 Vein 
215 Jtnso 

build ID cooimoa forui for paviueut of mom v, bui 


piovisl !hi! die a^roiUHiit was, that the obligor 
sbouhl marry >iit II i in in or slnmld ^a> thi inoucy 
dm on the IniiuI loiiil rcluvid ai^imst the bond 
Muriate ought to lie free aud widiont compulsion 
Ar«v /hm/if/iioi, ul 102 J'livioi 1 uM» > 1*1 IIUC 
f'lil u \ 


\ I H II II OS M IIIKI li 1 

A wgitim two inonllis hi fori her ninin^i but 
diti the loinioimciiKMtof 111 tiiitiiiiate iiquaintaiice 
wall her lutuii Imsluml wliieli ciiilcd in inurugt 
inide 1 tatlleinent ut a sum ol m niy wlmhlu ihd 
not know lici lo he {KisMssid ol Ihe muiii^c look 
pi loc she cntii i din^ from linn IhiiIi Iici ri^ht to the 
money and the cxisteiui ol the si till incut, ten >cars 
drirwardb slu died aid alter her di illi he hleil a 
bill to have the monev pud to him llild that tho 
settle ini nt was void as bciOj, i li iiid *011 his tn irital 
light ( tHldutd \ Smum, I lluss 185 umu'ii-ni 
Sj ITI l-MI Si 

\ liiisluiid on his first minute ciwcninted that 
one halt wliUsocvci substum he shouldlK* scisul 
oj 1 sc cd of It his ih itli III fess 01 otherwise, 
'•liould III sin ill iti 1> buomi the nrrqieity of the thd- 
ilan o! tint ininiui \ dccil exicutid dter his 
second m 11111^,1 ctmvcvmu part ol ins piO|»i i1yto uso 
of himsijj till hie remaiiuTer to Ins wdi andilnldrcn 
of till second maniigc set isule is. a fnud on tho 
c hihiien (lainnng unde 1 the covi n int A 1 liilil cl lim¬ 
ing a |ioition Ufiilei the first seltleimnt atia ileg icy 
uiuh r t ither s wdl put to Inr election Jlmdiih v 
liuMi 2 Hdl Sc H 47<) i iion 

iMariiage seUieinent ot p« rsun il pmpcrly m general 
toims, all money debts, Inlls, ^nds, notes ” 
Held tlicrc is no niti renco of fr lud from cam tiling 
a note (he only instrument of th it dcsi nptioii during 
the trcity, on 1 fur inuril cimMilention tin mirtiigo 
not taking plaCw on npitsenl iiioii of pirtieulars or 
aecuutii of suib pinamal pro|ieTty AlmnioiAle 
V (nnnploOf I \ fk U 364 AtAUnivcF 'suiiif- 
M>N‘l SjOItVIiON 

Sellleiiient of |omturc by fithcruiion nninagc of 
son lloud of mdemiiity ut same date, by sou to 
father, is void as a friud on cuuUoct i «/ww/ v 
AfSiir 11 Ves lb> 

Creshtor at the desire of Ins debtor about lu m 11 ry 
gives in a false 0(1 ount of Ins ilemind to tliotilher 
of die intomltd wife , after tliu man ago the ireshtor 
IS bound diercby as against die debtor / tutohtooK v 
6c.o(/, 3 Vcb 460 

If i woman (oiiveys hu" projierly belore maiiioge 
without the piivity of the iiih tided liusfhuid it is 
frauiluient, and will lie set aside Hall v Mootf^omerif, 
2 \ cs 1 193 4 Bni C C 339 

A woman peuding a lie ily of marriage with A 
settled all her propeily to her sciieiau ii« wi li his 
appnibilion \ Uw dijs afienvards It by i slra 
tigem, induced her to marry him die d ly after she 
I hist thought ot It B h id no noticr ol the sctlh incut 
SetUement tstibUsIcd, and clecil of revocation ob¬ 
tained by duress sitasidi fr Slmlhmon v ikmex, 
I V'^es I 22 See 2 Bm ft 446 2 (ox 28 
S C affirmed, 6 Bro i’ t 427 He mi A Win*, 
Fill n. III Jii«« 

( oiiv^ancoby a #omm under any cm uinstanccs 
and even the motiieiU thtore mariia^o, good jtrimti 
Jane , bad only if li luil is where wade pending the 
trcaly without notUJC Id 28 

On a treaty of mima„< the husband applied tn the 
wife s brodier to know her forluiu and how it w is 
seeuicd Ihc h udiei npiescnttel it taiilv, as hi 
tliCii«oiM*oiv«(l it and is being clwigul on a leil 
csliti undii the tidici s will, mil addul tint di* 
husbaud need not CAiuiiue the will, iioi the 1 tUiei s 
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Finud on 


family f'H ilir fi<t w'l'. IS lie rcptcspnlcil Al 

Tct ital to tlx sHiiic ciTu t was also mnilo in tlie settle 
nieiit to nlii h the brother wis a party It afterwards 
turned out th it llw fitiicr bad no {lower to eh irf^ tlif 
estate bv hi« will, but this fict was unknown to all^ 
the Idinily at the time oi tiu luirrn^c ITcIdi tint 
(he n present ition ol Uit brotlicr would not bind him 
to mike it ^(Nxl JlIf'feu.ctAri v ShuWt 2 Cox, 124 

>IIAI I) jMi^KI lISSNiailON 

In cast s of fnuds on marnage, thouirh the husband 
be a furty to ’hulU friul )Ot his interest (*wiaot bi 
afn< ted if either wile or child (who is lu object of 
sacS hctllcinent) be hvinjr IhviapMi v ilantu^n 

1 ( iiJk ddo 

I’poii a tnityof mama;^ lictween A and 11, the 
mn hi r of A bemt, cntiilcd to one thml of a farm and 
stork of uhiLh A was in pussrssion, represented to 
tlic fithtr of 1) th It the 1 ina and sUxk belongeil to 
\ and that A ^was not imlcbt d to aiiv boily 1 lit 
inotlier aftcrwaids taxes i bond from A loi the amount 
of hor one thml part of the fann and ^ock Ac 
wliuh were settUn on tin mariia^ J qimy will n 
lievi A and li i;unst tint bond as liciiiir a fraud 
ur»<iu the niarrii^e win ther the wilful ion¬ 

ic ilincnt, by a cmlitor of his debt (otheiwise 
from the parent ol a woman upon i ticaty oT ni tni ipc 
lictuicn Ik r aid the ilchtoi is iloiiL suthucut to 
viti ito the lb hr t Sent/ v Si ott X ( ox 3b(i 

the patint is not i neiissiry party to a Jflit to set 
istrlt l ihcd iriudiiliiit on nnrni]}<c but is i c.oni 
PI tint witncsatopioic the fi md on a b il hied by the 
iiusbind anrl wife hi lt»7 Pi Pakiy, 1*u 
hllDIMK WlIM s, ( inipJTI \cv »r 

Apowir o jointure basing beLti executed undir 
lu ogiccini lit th It the ciliIiIot ol the husband should 
hisc ]»ut of the jouituii ihi ap|x>mtniLiit w is set 
aside as tir is the creditors were to htnifit Jaitey 
Atnbl 2i\ 

llond by a woman about to many without 1 ir in 
Icnilcd husbinds knowledge, hut fur yiluahloroii 
sideralioii m iLs|>ift of an iiPirtdint debt Meld 
the husbind could imt Le nliucd i„aiiist it (on 
ccalmcnt however of sue ii sc< unty ind dt hts not to 
be enroui igcxl liltiHthttv ioslet 2\t8 2b 1 

A til ity for the in irria,^ of his sou and iu 
the settlenunt on till on, there wis a power roscryod 
to the father to jointure any wife wfioiii he should 
niiriy in 200/ per uiuuiii, paying 1000/ to the xon 
ihe tat er treating; about murymg i second wile, 
the son ag eed to tlie second wile s iclations to re lease 
the 1000/ ind did release it, hut took a pnvue bond 
fiom the Uther for the payment ot tins 1000/ J^uity 
would not set ayde this Imnd betause it would bp 
injurious to the first maina,je which lieiiig piior in 
tune waste bopiefcrrcd //ubcilsv lloheits,6V W 
6b ^ 

A widow made provis on for her children without 
the privity ol her intci ledhusbind who compliimd 
ofiriud on the niarrngc treaty, but did not pretend he 
could mike a setticineni lies bill, therefore, to 
woid the piovisiou for Ins wife s former children was 
disiniSMcI King v lid/on, Alos 2bl 2P W 
di>7 (»74 noti 

jin issigumeut liy *t widow, of a term for years in 
trust for heisclf and child, is gooil ag'iinst her second 
husbtnd, but she cinnot rcser^ a power to dispose 
<»f the* reniunder after nArriape BlUhes ta^e, 

2 hreem 91,92 J/wnt v AJatthw, 1 Vorn 408 
I* 

An nblij^alion procure I from on infant by the filher 
\ ”*'*■'*^*'*1 wife in fruud of marnigo articles 
publicly a„recil to by infant and his fnendu is aliso 
lutclyvoid JiioitiMu,v ithuthwit 8 lire 1* ( 247 

\ disposition 111 fraud of i covenant in niarnasre 
articles, to giic a fourth part of the covenantor 8 real 


and person d estate at the time of his death, rescinded 
Circ^or V Acmp, dSwan 404 

A son on his mamage is to havo 0000/ jjinrtion 
witli Ills wife and pnvatcly and without notice to 
his parents who treated for the iinnnge, gives a bond 
to the wife H f ither to pay back 1000/ of the portion 
seven years aflcrwinis 1 his bund void in cxjiiity 
and will not be made better by Ireing assigned to 
creditors Tiirton v fhiisuN, 11* \V 490 b C 
2 Vern 764 Vr^t (ban 522 10 AXod 455 

1 Stra 240 

A mide m aWdiito conveyance of lands to B and 
Ills heirs iii consicU ration oi 1500/ which was at 
that ume tlm full value, but on the next day 11 exe¬ 
cuted a defe izancxi, declaring that if A or his heirs 
should within sixtecu vcirs pav B the 1500/, the 
conveyance should Ire void Jl entered and enjoyed 
(he lands ind about tliiee years afterwards made i 
sctllcmeut (lercof npcm ins marriagi, and to which 
settlement A was privy but took no notice of tiie dc- 
feanme or even attempted to refute the gcfPenl 
opinion liiat U w is tlie sole and absolute owner of 
the lands \fter Ij s death, \ set up tlie defeazance, 
uid filpfl a bill to rcileem, to which the son and heir 
of B pleidcil the purehost duds and marnaf^e scUle- 
nent ol Ills father Held, that tiie intent ot tlie^eon 
veyanii hciri„ to enable B to obtain a mamage and 
1 considerable jxirtion such intention was tnudulent 
ind therefore i perpetiiil injunction wis awarded 
i^iinstAto stop ill furtiicr proceedings under tho 
chfei/inu Xlelfbn v iiiiwci, 4 Bro P C 170 
Pit InJOS IFUlXieSL 

( ovcnani licfore uiainage to release wife s giianUan, 
within two days aOcr of ill accounts ot mesne iirohb 
set iside in ecjuily Vk lltinnllonv Id ilnhnii 

1 Salk 158 S C IP W 118 2 Vern 652 

2 Bro r ( 219 

Bond given to refund part of portion without f ither*s 
p nity 18 void hemp \ (oltman 1 Sallw 15b 

Bond given to tl c wik^s fatiicr m order to obtain his 
consent to the mariiagc of liis daughter to reply part 
of the noilioD it tho daughter dies without issue 
^here the d ui^liter was intitlcd to her portion by a 
cuUateral ancestor ilondwtat tside os a mamage 
brocade bond Kfatv Allen 2 Vern 688 b C 
Annn Prec Chau 267 liiieu, Al i^iaou Bho- 
c\rx Bond 

A w idow on the marriage of her son, agrees to 
release her jointure that he might make a sctUeniciit 
uid tlie son privately agiees to assign a leasehold es¬ 
tate to Ills mollK 1 1 his agrcomcDt of sonl set aside 

as fraudulent ktmbev lianinn, 2 Vern 466 

llic mother, who was tlie absolute owner of a term, 
IS pre >cnt at i treaty for her son s inairiage, and hears 
her sou clc*elare tliat the term was to come to him at 
his mothei s death ind is a witness to tho deed 
whereby the reversion of the term is settled on the 
issue of this inamogo after the mother's death ihe 
mother is compellable in ccjuity to make good this set- 
tltfmeut and to settle the reversion of tlie terra ac¬ 
cordingly alter her death Hunuden v CAeynev 
2\eru 150 FhAinuLiNa ArQiivsexNcs in Iittf 

A mother having the riglit of dower to encourage 
tho mam igc of her son to A B, releases her dower, 
and siicws the release to tlie wife and her relations 
It all ill bind the mother though the release was ob¬ 
tained by a fraudulent suggestion Beiwr/eyv liever 
leu, 2 \em 113 

Ihe brother adds 160/ to lus sister’s portion, to 
make It up the sum desired but takes a bond from her 
pMvitely to repay it ihe husband and wife both 
die Bond put in suit by administrator Bond to 
be delivered up as fraudulent Oale v Lindo, 1 \ ci n 
475 

betdement made by a woman before her marriage. 
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for her separate use, without the husLmd sprivit}* 
^ill nothi^tbohiubiod {.atletoti\ ^ eiu 

17 

A widow, before her mamagr witli her «erond hus 
band, assigns ovtr thc(,ieatcst pirt of her estate to 
trustees m trust for cliiKlrtn h^ a fcirnu r hush ind 
lliough this was wiUiout tlic tousent of tlu sicund 
husband, yet it beings to provide tor her chiidrcn by 
foiiiitr husband, it is good And husband suppress' 
lUg the doed decreed to pay 800/, licing tlu sum 
provttl to be mentioncii lu tlu. deed as the value of the 
estate llwitv Matheus, I Vcrii 408 

A widow, before her second maringc, without the 
pnvity of her intended husband, 'uwi^neil a term in 
trust for licnelf ind child Held good , but i powei 
reserved to dispose ot tlit rcinaiodcr of the term 4lter 
tlu decease of licisclf and child held void, for not 
being disposed of before niiiiia,,e, it icstedir the 
husband liUlheilate 2J*iecni 91 9i 
Upon a treaty of luiniagc between A and the 
d iu_)iter of It A being indebted 200^ by bond, J1 
would nut consent to the in itch to remove which ub 
jc( tion the brollicr of A takes up A s lioud and gives 
bis own in the room ot it, andpiivdUly (the diii^hter 
of being pnvy to it ) takes a c ouiiti r bond Inna his 
brollicr to mdemnify him A die^ tlu wifi 'idimnis 
krs and IS nheveef against the eouiiUr )>oiid, though 
1 puly to the fraud A Innisi if luiglit have bun re 
lievul af unst tlic counter Imiid ^ C Id Ileii 
man V Uidnutut l^e^n 31b Poso 

Underh lud \ rpoincnt to deloil an agreement in ule 
on laarriugc, set aside as fr luduleiit /Vifbiuv liUtd 
ueft l\e(n 240 • 

It SIS ms igrced tint if a womin o tht point of 
mariiigt charge or convey her proiierty to i ineu 
blnnger, fur whom she wis not even under i moral 
ohli^diion to provide bU< h a conveyance will l>c coa 
suit red js 1 Imiid on the nuiitil rights J anri v 
\iuman 2fh Hep 70 Hntaidv id 81 

A wulov* lieforc her taro^l nmrii^e maile a set* 
ficmi lit without till privity 111 lur intemUd husband 
N t asidi lb fraudulent he hav mg morru d her in c ou* 
hdc nec of hiving her estate Id ib 

If V in the lilLtiiiiQ fit his first wifi, attics hnda 
to the list of hinisi If for hfb, n moind r to Ins first ’ind 
other sons in tail, iml tlu wife ilws williout issue, 
and A on liis bccoiid nniiiige agrexs in lonsidcra 
tion ul a porUoii pud, to scttli part ol tlie liuds as a 
joinluR on his Nceond wile , tlu court will set aside 
till lirst scltlemcnt as fiiuduUnt against the sot on d 
wite, who IS a purchaser DmJui v \Vn d, 1 (li 

( i 100 * 


AI VKUIAGr Ain ICJ T S AM) Sh Tl I FiMf- NI 

See bj -1 ILl MFM 

MAUSIIALLING ASSi fS 
SeeCuAniiY, III 3 > Lxmutou, X 3 

t 

MASTFR OF HOLLh 

&ee JeixsoicTiov, 11 


MASIFR IV CIHNCT RY 
Am Pr OprxcLRb oi Covni 


MAbllK AND MUVAM, AND APPREN- 

lU J , 

, Am It/o Ai I RiMH r, llwKRUTTrv, XIII 1 

0 

• The woikmcn of a coaelinnkrr, who worked by 
the piece, ind reci ived a spetihed sum tor cflQli pirti- 
eiilu job, under sepuite and du tint t tonliHris and 
where there was no lining fur a spot ihctime Held to 
Ire servants witliiii the meaning of tin b(ioo 4 c 16 
8 48 I iff CrfUur 1 Mont Ac M 9o IIankcy , 
bl IT C* <)1 , Si K\ VMS 

llicn IS nopolic) wliuhprevents i steward fivinibe¬ 
ing lessee of tiis employer noi from rcieiviUo a licuo- 
fiiiil leoM} but wilt to transit lion is uptm eoiilnef, 
sfewird must prove lie gives full coiisideiatioii, ind 
when transaction was mixed wiUi nuHives of lumiity, 
he must show tliat employer w is aw iic of cvei) eir- 
cimislanct relating to U insaetion Id Siley v* 
WundiA 2S 49 hiiAio, liO|Sii 
Ailicks before marriage, to steurc umuity out of 
wife 8 esita^ to her servant who h id iiiflueuce over 
hu ind bond for lOOOf , tin bond dihveitdup and 
anewgrmtul ihc annuity allot m uiiage llietou- 
sitJeruion d the lumd and annuity dircetetl to be tiled 
( Jti V f djsm 1 Ves 5U3 ( ossos AGllllMl>^r 

Ma'ittrlns i rijit to cirmiiBS of his apprentico 
who quits him hhntoit v 1 Ves 48 

And cquiHr will give no relief //dfv AUm id 83 
V 111 in^we irs lie recent^ mom y is a nu nial ser¬ 
vant, ind pud It over lu Ins mister iIcshill not ae- 
(uuntfont igiiii yliioii I Vein 130 S P I'otU 

V JW/, id 207 blit bee id 95 Aicnirsi 

If a inenliant employs Ins appi entice is afictor 
beymd MA and lie diCb hu ulmiuistrator bhall ac¬ 
count Lrey Rmfi'r, Rep temp tmeb, 125 Ac- 
enusT 

AIAJli'USOI' lACl AND I AW 

See JvJtlbOieibON, V * 

MVXIMS 

See, piu&tm, FuArrciss Maxims 

1 he pnnciplt that he who i ome*s into ci[uity niu t 
do etpiity applies only to equity insin^ out of tho 
saim tranbietion ]\ Intukn v Utdl, I O 5c 1 21J 
VV hen wile sucb (which she may do ) to avoid 
annuity ch irgcd hv her on her separute osLiLc, on le- 
eount of defect in the memorial tlininaxim ' he that 
will have ei|Uity must do it to the sum ^icrson rlnes 
not apjily to compel her to reply the <uiibideralioii 
iiiuney, nor can jl be rceoveteil a,^ mist her Agudar 

V A^udin, 5Alad 4if ilf>B & VViie, hicPA- 

tllll JslATV, AvtIIMIV 

I fleet of maxim ** pentUnle Ide nthd i»Rorc/vr * 
limited to nglils and parties m tint suit, not abso¬ 
lutely iQnulliDg a conveyance pendente Ute therefore 
a pica in bar to bill purehiser from defendant, 
with aitual notice, overruiid Metcalfe v VuherlnjX, 
2 V ^ H 200 AbsirsvfFM, P>vi)vntr Liif 
1 he rule **»» pvi delicto mehor eif eonddw poisi- 
deiiiie,' preventing u not universal, adimtting 
degrees ol guilt by c«ncur/in„ in the samo criminal 
net 0 borne v fFi/fniflu 18 V^es 379 Account , 
iiuvuntivNr liiiNSAcitosa , Pahiickis Criminis 
I xg il n,,ht prcvcntcil by act of equity, party will 
lie reinstated therein 0 Panel v Brmue, 1 Ball & 
II 2ti) Pulteney y Marren 6Ves 93 
It It lie net c ssai^ to have tlie assistance of a court 
of equity to Ed abide an usurtous contract, it must lie 
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on the tcmiiiol whaljs fiirly due nitli It^il 

mtiast V \efJfiil, 2 ( ox, 183 S C 2 liro 

C t bll 

(on (vmtc ol an extato to ^ilucii dcfGndant.is 
(ntiUtd in iquftv suspended till in account nl the 
Kst of (he estilc tik(.n m the onijpnal suit fiom tlik. 
d t%'er of tlic ul iiiilinr s losing Im tiemand , the rule 
th it ill ivlio Will h i\e ci{iiit> must do it bolds so as 
lot to tack together thin^ independent, but the 
court will I L\ hold of luy circumstince fur it as din 
>er from ilis omiiuj or livin' abrodil 6/iix/i v iivi 
ei I \cs 1 (I 

fie (hat will bjve or^udy, must do equity Jinnjnr 
V foHCS I Aik )M0 

I quilttb st^fUUur Cary 11 
I quitv Mill not enforie that wliiih is tlie cause of 
publii inionvenitnie hi 12 

(ImlieLctU tbiiui tmil u4uius keutirick v Ilophns 
ul dj 

f usts die lytli the person llomlv l*otns T)iek 

!♦) 


Ml Mill RS Oh PAULI \MI M 

Sri fr/s> Uisxuti Ul IV 2 (rrl —liun \ 

I ridii hivi privilege u( piiliuncnt, iniy Im pio 
ifdol i|{nns( Js Ollier triders (iCi 1 ( 10 & 9 
IUnkm liuiiii, Allot 

Ap|H,iniices mu also be put in fiii ilifLiidiiUs 
hiving ])iivih!,i u( pirliiinint in ourts ul i(|iiil\ on 
■iturii ol priiu<s it seipK^lritini 4i( 3 i 121 

8 4 Jn ihfmll of iiibwii to lull in equity a^iiist 
p rsims hivii)^ privili^o of piilumcnt hill shill be 
t ikill pill ri/f/i SMI hi s 6 Rii Viiliiiwri 
Uliin iijy bill shill Ik. 4\hihitiil in i (uuit of 
r {uitv 1 iinsL 1 iiciiiiK .1 of the llousi of ( luiittions 
i( shill mil Ik. iieiis iiy to le i\i iiopyth iiof with 
tiiud (tiidi ' Im loresiquisli iiuuiiur umi ipjietiinie 
47 (t 3 St 2 \ 4(1 ^ I x*ii '^lUMti' Ol Cum 
Ul Mm 

I ill 1 iiiist a miinliLi of parliauicut pn\in(, nlief 
miy Im. tiUri pio t ///<><(• under dSlj 3 c 124 
witiih 111 iH not 4onlimd to bills of discovery onU 
/ \ ( Hint 1* 1 Mill 02(i Pu Mili mo 

( UM VI ( Of 

Ihi lutliuutv to iki (hi bill inuronle > ji^aiiist 
I lie luliiit hivio privih^i olpuliinciit slimliu^ 
oiK priM'CftS ol cumimpt undu sui d'i (r J i 12f 
s 3 IS loiihncil lo biir tui ilixcuvery only Iri/o^uM 
V f uihI I Mad ()20 S i 1 IMuinincr S ( n 

fiisiil to tiillovv this case fon€s v J)ti is 17 \ es d09 
^ M ( Ol I IIS Mill, I no COS^lSHO 

Ml 111 i ol piiliament retiisme (o enter an qqicar 
UK the court ippoiutcd i cUik iii louit to eniei lu 
iptMaiuuc thi hii uniler slit 4'> Ci 1 i lit 
/u f / \ l*'iilhps ’oVts 130 ST\r ( uj Pi 
Al I I \l VSi F 

Inthi iiiviii., pri> ill ^e of parbiiiicnt, by not pi\ 
in^mout} iiniUr in on>e^ ot court, coinniits an ut 
it lHr»k.iuntoj li^ stu 400 3 c 124 hi 437 

J s I V All Ol 

S 11 f/to Ubiruii'member of paihimciit oiu^ to 
liiluid I fused liiual \ Muhj Donegal, I [ \gs 
4 3 Nf »\tvr llif so 1 

I ho course memliifr ol p irh iment for non 

payiuMit ol inomy is first, to move tor i siquostiation 
mu Ujioii iiotiii Kiatil If \ ilaikc, 3 liro C ( 
J7d 111 ‘'llJllSlI VI ION Nwi 

If i DU I bei ol pirliinient sues at lisv, and s bill 
IS brou«.hi to bi leheved i,,ni»st tiiat iccount the 
court will ri it au lupuutiou till inswcr, or lurther 
Ollier l«i>« I \ erii 329 Isjusii tu sivv 
1* IOC a I Law 


MFMOUIAI 
Sa. Annuits, II 

miu HAMS 
See AiroiiNT, \ I 

MTUfil R 

Aec also ( Ol \ iiui i> V — J'ststf, VllI 2 (c) — 
PoniioNS, Vm —PowM, XI 

A teninl for life of an e*sUte settled in stmt scUli 
meat buys up some of tlie cliai es on (he estate, *ind 
b is them assioiied to a trustee he next purchases 
the iiltiiiiite rcnijiiuler 'indhis it cunveyen to him 
siibjut tu (lit siilisistiUe cbir^s, be (bun devises the 
estate subjeet to tlio cliarp.s that might be tliirOOn at 
111 diieasi , till intbimcdiate remimders fill *it Ins 
death the charges so purchased irc ineigcd, and 
parul evidi nee is idinissibh to prove that the testuor 
so inteiuluil Utleif v MiI/la 1 Sun 298 W ii i, 

( Ul , I MU 1 AltOI 4 

When (lie L lbmoitgi^e tenn of 1009 years vud 
mijrt^'a,,(e tikub assigUineiit of another term of 900 
yeaia ul the same pieimses held, tiie term ot KKM) 
ve us lb mripCd in the irviisinnory teim of 500 years 
suflhii^ V liiul^is 0 M id ()(> Hivfusiun 

la|Uitihle estilc tul lu cojiyhold does not mci,p^ 
by Kcissuiii ut the Ic^ il tie v James 0 Mad 

118 J I 111 I VII i fill HOT I 

U heie liiiii iiid fiei hold would, if legal estites, 
mer„c Ijiiug vested in Ihi same [kisuii (lie term m 
iquiLy m sueh ei e is niiibtrueil to itlend thi inherit 
mil uijles> there bo a declaration or other t< t to 
iviiiee an lutintiou tu sesei tlieni Kelltf v 
iliillAM 2)8 iFirM 10 AarvNi) I^iiFiiirAsrK 
Mortgige not merged by union with the fee the 
utual iiitenlion not established by the uts ot the 
party piesumed from the grcatei oilvvnlaQt i,.iinsl 
^lergcr ul favour of the personal repivsi nt itive 
/ri>/;exv Afi18 V es jMohkmj 

( opyhold promises pun h ised by the lord, tenant 
for lile ot ihc manor with ii lumders over tiking tlic 
siiricndci to him ind his hens mirge^ and, aspir* 
(cl arcsubjirt to tho limitations ol the tumor, and 
(hough under a covenant by tlie purcliobei to sum n- 
dii (hem byway of mortgige lo the inoiU^^cc and 
Ills heirs he lould compel i re grinl by the rem un¬ 
der man, no le^nnt limn,^ lieeu mode the general 
(U vtbeOb of tlic piiii baser have no equity IhiiU 
V hi thidteif ami Wimif'\3\ts 107 (iiiviioiii 
W hen term would merge by itb union with tlic 
mhirit iiiee m the same perbon it lie lias in the one 
the leg il and in the other the es^uitable estite (ho 
term will itteiid the inheritance Ca}>el v I intlerp 
9\ea 909 Imw, AirFsii'WT 

here the er|uitiblo and Ic^ol estates, oqual and 
coextensive unitesiu the same person, the former 
)iter,^cs thciefnie where thi former dewcni's ea parte 
iM the latter ci pui tr matet nu, u|m> i their union 
Uic paternal heir has no ciiuity ^ihu v /RvCpn, 
JVtb 339 

Xoiieite a merger of the cquiUblo in the legal 
estate by their union, the interest in each raubt be the 
same tt.nd equitable recovuy, ibcrcforc, barred an 
ef|uitab]e remainder m uil, lu the pci'son who had 
whole legal fee lirydgt* v Urydge*, id 121 

At law and cifuity, where there is a confusion of 
nghti, Uiere is an immediate merger, that is prevented 
lu ci|uity by Uie intention, either express or implied 
as 111 the 1 a&c ot in infant entitled to an estate and 
ilbu Ul d charge upon it, the rights leinaio distinct, 
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}ici4usc luorc beneficial Id tomidm v (hemlen, 

> \ en. r 263 4 liro C C 307 

M lierc ind e(|uitdl)lv ChtatLS meet in the Mine 
|Mrsun, till mer^ tn tiic v 

/V_rf, 1 Bro C ( 304 >or tlic juilj,incnt vide 
s ( l(ox,74 

A and B are ro heiresses of estate \ beiiip mir 
ri<*d her moiety is settled on liusii uid ( , for life re 
111 under to A for lift rcnniuilcr to 1» fur lilt rcm'un 
til r to tiiisu cs lor 1000 yc irs remamdt r to right heirs 
of buriivurof il uid C, the trusts ot term Hire to 
rust 1000/ to bo piid to such rchtiona of A as the 
suivivor of J1 and C sliould appoint, and in defmlt of 
ippuiutiiicnt to next heir or co lieirs of J), A and her 
husliand died in life of 11, 'ind Tl, by wdl, devised the 
stbu'e of estate to tiiistces for (crtain purposes, Iml 
in idt no 'ippoiiitment of the 1000/ it was derued 
til li ht irs at Idw ot II iscre entitled to Invo the 1000/ 
nwd ind (hit the term of 1(K)0 }cars crtitedby 
V tdtmcnt w IS merged m the iiiliLi lUnro of the moiety 
to wliitA B bccitiit entitled Vinru v Cuntle, 
l)Bro P C 416 bi ITT t C ov 

A tciiint for life with remaimlcr to tnisties, to 
jiKscivc TunaiiidGr to lus first *md otiicr suns iti 
tul iiidh rLinntudcr to himself in f&e Ui imt cnlithd 
Id I (In upon the L«tatc and died witliout issue 
uni mltstatt held, the charge should go to his next 
of km IS {lersunalty and not lie constdcitd as merged 
for thi Ijcmfit ol ills heir, to uhom the estate dc 
M(Tidid U mid ham v Jf^ntuonl Ambler, 753 

( II \iu 1 os Ki \i I SI iTFS , Asm is 

liuc a person is entitled to i sum of money 
<h i^<d uimn 'in es'itc and set And b\ i term ot 
\t.irs iml iftciwirds liccumcs entitled U the fte 
siiiiph ofthecstitt 1 court of cr|uil} (.x(uii,uish«s tlip 
iipiitiblc fun except m the eise ot (itdilurs or of 
iiitimy IJoiityllimIK v i*otftr 2 Ulcu, f02 b C 
V nb f>00 f f)i 11 \iti K Lii N 

A dexiMis (crtuii ureiiiists t^uhjci't to a mnrtirige 
Ilf 3500/ ), tit Ins three d(u«,U>crs to lie divided 
i(|iMliy, one dies, inortgigii lK(|iiedlhs to the two 
suivivors all the money due on the inurl^s^i of tlio 
iiilLiXNt so that It do not ilto ether i xcei d 1000/ 
mil if if do not minunt to 1000/ tiun to Ik v'odeup, 
the other d iiu^liUr dies U ivfit,, all hci u il iiid ])er> 
suiiil (state to flu thin) '«id tint the (lur„e is 
melted in the lulMiitiiiee I ine v ( ibmi, 2 Iden, 

) 1 > Win Cm 

Iftlu inheritance of an estate lomos to one hav 
111 ^ in ufuit ihle (har^eU(X)ii it the charge is intigod 
ivcipt m (jirtain cases Chtslm v Mi/ht, Ainbl 
24(1 Iquiiaiim (ini((» 

ihc ojK ration ol i line levied hv tcnai t in fill who 
his llio immediate revtiMon in hv in hiinselt, is to 
merge the estate till aul hritig the nicrsiou in lee 
into possession by wiiu h me ans it will bet onic lialile 
to til iDcumbranctB of ill who were seised of it 
!l ShUhnrne v liiddidph fiBni P ( Idf) J*im , 
KeiTMiiitANt r 

If tenant mini, remainder in foe grant in estate 
to V to commence after tiio death of tenant in 
and tlicn levy a line to other uses, \ s estate is ini rt,( c) 
in the fine I aui^lep v Bnnin, 2Atk 201 hivi 

A\h HFtUVXUY 

Chose ID action of wife and charged on A’s estitc 
IS merged by her marri ige with A, and will not sur 
Vive S«ys v Price, 9 Mod 220 llusu At AVu>, 
( llOsE IN AcilON 

ihcrc are many instances wiierc there should be 
nitrgen of Ic^l estates and yet equity his never 
surteiod a merger of a trust. Ilophui v Hophn*, 
1 Atk /j 92 I iivsrs 

M iiere 100/ is charged upon a real estate, which 
Gstato Itself comes to tho person outitled to tho mon^ 
d in fec>, the eharcc is inen,ed, but where the 100/ 
f'harged is secured by a term, ot utlier legal estate in 


a third person, there tho charge is not irerged, nor 
if the estate wliiih (nines to tiu person entitled to tho 
inonev be only ail estate tail l)k LhanHo$v lalOot, 
2P VV 004 CllAtUI- ON I ANO 

A IS a copyholder lu tail the lunl grAits the free 
holdsof tlie copyhold to him in tee, the copyhold 
though entailed, 18 extinct iliimiv (ueiu, 3P W 
9 (luiTioen 

A siibscr{UODt title which is both Ic^al md equita¬ 
ble, destroys a prior equifible title Ilausiiuiv V 
lafex 1 btra 240 JmiiaiiiF liiiv 
On inarifa^ lands are settled on V foi life re- 
n oindcr to the first, Ac son of the miriiigc in tail 
malo remaiudcr to trustees for 5f)U years to ruse 
5000/ portions for daughters piyable if eighteen or 
ninrnaTC, remaindci to A tu tec After the mar¬ 
riage A settles Ollier lands and i ti rm is (reated lor 
raising tlie like sum of 5000/ tor daughters on failure 
of issue m lie p ivablc at sixteen or m iiti igc, \. dies, 
leavin„ i dui^hter his heir at law, vfio atkains 
eighteen, and du s uniiiairied 1 he trust of the form 
is not mcr^ccl^in the fee, but the |Hirtton shill go to 
tho diughters executors and is disposible by her 
uiH but tliire shall be but one jfKM)/ ^ised Hut» 
mas V A(fii 2 ^ rn 348 2 Irccm 207 b C 

•si 1X1*1 C 

By (murine scttloment lands arc limited to iho 
hubhinil uul vvilc with itiuaimlcr to their lirel Ac 
son, and tlieu lUrm for year, to suure portions (or 
daughters uie husband dies Ic ivin^ only a d lugli- 
ter, upon whom die inherit incc desc ends , flic d lugli- 
I ter dies on infant, and indebted and disposes ol her 
portion by her will ccpiily iclitves agiinsl llic mer¬ 
ger ol the iHirtion Pime// v Alio/i^dn, 2 \ ern 9U 
Pou rxoN 

Copyholder in tail takes a cxiuvcyance of the fico- 
hoidmffo the (*op>hold is merged v /rii- 

nei l\crn 456 Cm Mini n 

I ho lord of i manor, wlu ro, by the custom be has 
the eul of tho woods growing on the iaiuls griiits ail 
the woods ami iimhiwcxMls on the copyhold lauds lu 
the copyholder in fcxi this shall iioi luor^c in die 
copyhold JatUlmry itidkint, 1 Vern 21 Id 
• An inraiit in trulie $a mtif under a devise to heirs 
of the Imdy of the devisor lic^olteri and to Ik. be„ot- 
feii cannot take by puicli ise tho legal fee, the !• rnis 
ol description not iinountiiig to i legal designation of 
him , but IS (untied in e<|Uiiy by vulne of the i|i]>a 
rent intciilioii to the bust of a toiiii attendant ou tho 
inhcritincc though merged it Uw AnikC v In 
3 Swin OUH Will, C or, wiio i iki , 

l\1 IM IN V^SMtl■ SI MfJtl 

A bust teiin is not merged m oifuity by the mir- 
riage of ilu trustee to a woman cntilksl to the fiee* 
hold Jhoin v \iiLinun, 3 Sum *001 lunar 
II-JIU 

MIsM PllOHIs 

See iMiiiKiiniiiL Pjiomjs 

Mins 

See ^niiis, liT 

Mils I S 

See aUo Alu « xa —PiRTNEnsiiir 

1 he rules wine h regulate tlic pncticc of opcnin„ 
biddings upon a sale of Uuded estate, cb not apply 
wlicn a colliery is the subject of sale WtUmmh v 
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Attntboroughf 1 Turn 5c 11 70 Salfs, JunKi\L, 

OIFMVC 

]{(•<< Ivor ippointctl of mino^ in winch sex oral per 
xxon inleresad tlie roiicern, from tht.ni^ircof 
the ^uh|(H.t tlx^ing a spccus of trade» snd not a 
mere icnimy in loininon in land Jeffenw* ▼ 
SmuIi, 1 Jac AV 298 lUiiiixLn, Faiimh> 

MIIP 

Ilio court uiU not by injunction rcctruin the work 
ing ut mines pormittM dunng ci^lit }< irs without 
dircclitig in aitiun Juid v ikatUHtml, 1 bwdii 
208 IsjuMiios * 

^o presumption of a ^rant of mines airainst an 
cipiess nservaiinn ot a f>ale many jeirs a^> merely 
from pciiiiiUmg expenditure xsilhout claim \ont>atf 

V /t(H| 19 \eb 15b Llngth oi 1isi>, Xnii 
rill-SI Mfii 

lilt loiluemcof an ibaudoninentof might from 
A noil usi r not ipplu able to thu ease ot mines 
70101 V I (fudrev> lb Ves 302 AiixsooNwesT, Ibii 

M XII IION OK 

1 tipim tiiiu by X eopyhtdder restraimiy the lord pro 
p iring to open a mine Pubnctiun nstu *i iiiin« opened 
ind ivorkin^ Ouitv Dk A^ml/tum/ierlami, )3\c^ 
23b ( ni YiJoiD , 

Ihc rule tint a purelnser sh ill liiv^ possesihon as 
liom the rpi irter day preceding the sale docs not 
apply to *1 colliery which is an aitiih ot tridc the 
profits arrniiii|, d uly , the proper jxenod is the month 
orxxi.<k in wind the puicMse tikes |/i(e accord 
me to the usual luiirsc of t iking l) c aciiunt M rc» 

V Aiifim 8 Acs 502 Vino S. i'l m ii , Pos«i-s 

SION Mill N t)1 I fXI III 0 

Injiinctiuii lilted where defendant h ivint, iK^un 
to work mine in his own land luutinucd it into pi on 
tifl s MitcMi V Van 0 \cs 147 Jnjimi , 
A\ XSTl 

(ouit xvitli reluctance (^nuLs injunction to stay 
wolLin^ a colliery A/wn AmbI 2(t9 Imcnci 

Accoiiiitof prohtsofcxaJ mines nut clccned xvith 
ont sill xvjii possession , the uill retained uilh hbt rty 
to him^ c|<5tmcut Sfiei v Pietrc, 1 \^es 212 
Inn , AeroLM 

A colliery u. 1 trade ami therefore an account ini^ 
he tike n of the p*ohtb in i court of icjui^ Si,try v 

/d IIim/MU, 2 Atk b30 S( i(h(as 31 
Acs oi NI 

\ tenant for life of coal mines may ojicn new pits 
or shafts toi Ihcxvnrkin^ old veins of coals, for it 
IS II w mious to f,rint an injunction to st ly tlic working 
of a I oil inim as it ma> nun the colliery for ever 
So one seised of 1 indsi wherein there arc cool mines 
not o|K lied scUIchI tliose lands on A m bid rcmaindci 
to It for life , A opcncil tiio mines and worked ihent, 
and dud without issue, 11 may continue to xvork all 
till n lies 1 miully opened C/uimn^ v C/iCiOi/o 
2 J* W 388 **(1 Ch (a 79 Isjunc aounst 

A\ 181 K • 

I ord of a mi^or max bring a bill for an icronnt 
of ore dug or timber cutbj defendant s testator otlier 
wise ul ploughing up meadow or ancient pasture, 
or such torts as die with die person Wimhetter v 
hnighl, 1 V \V 406 Ac^olnt, i'xou 

MlSUtPIH- SFM ATION 
6e« FflAuuJ^M 

AIISIAKF 

6cc aIhi Dices, 1 —Pit OriicMis OF CciuiiT, 1 (b) 

AVm, \1\ 

Upon apped gainst a decree after the case pnnted 
and an appendix of tlio evidence as entered in the 
jcgutei b notes of pioofs on tlie hcanog, it is megular 


to proceed 1^ order upon motion in the court below 
to expunge any part of sue li evidence as entered by 
mistake, but the course is to apply to the House by 
pctiticm for leave to proceed in the court helow to 
rcc tify It / aptlefl v treagh, 1 lib N b 225 Pu 
All , Pu ] vio 

Surveyors in partition having allotted hy mis 
take a piece of land to one to whom it belonged 
previously and several allotments having been sold 
licforc mistikc disiovcmd, court decreed pecuniary 
compensation to lie made to Inin Daae v Gcigis, 
2 S S 451 t iisii J NsxijON , PARrnioN 
If party ignorant of pi iin and settled principle of 
1 iw IS induced to yield portion ol liis mdisputihle 
rie,ht, ecjuity will relieve, but wheie tide u doubtful 
^nd he enters into cuimpromise no rebel is given, nor 
will consideration lie cnijuired into if taken upon due 
dclilieration Atiylm v II tnrh 1 S & S 504, 5 
ft NOiixMi , CoNsinin xiioN , C osu noMisi. 

I xceutm of obltgoi of bond having by inis^kc paid 
ih bt and interest wiiliout mAiug deduction for pro- 
(terty tax provide d lor by lumd, though six ye irs had 
elapsed llchl entitled to have it rclundcd Itwould 
lidxe Im.cu n^liciwise lu eisc of the obligor Inins If 
having paid it Smith v AUapi 1 Al ( Itl 021 
S f llj*nce, 823 rxeciiTim, Omiooi^fit. Uu- 

TIC 1 I 

\V here the pi imtifT is misnamed in an order to dis¬ 
miss li hill for w int of prosecution in eonseqitenco of 
an error ti the six clerks ceitificate a repluatioii 
filed iftcr service of the oidcr will not be irregular 
Semble li'ilaiule, \ (oc/d, 1 turn 8c 11 94 b ( 
IS \ S 94 i*ii Oiioku TO Dismiss, JI^u Hl- 

1 TIC AlION 

Where there wis emir lu the descnption of tho 
iielilitimiig creditor in tlic jietition ind commission 
but the docket pipers were eonect, tho petition and 
roimnission xvcie ordered to be amended and mule 
Lonforiii ible to the di)cki.t papers aflei tke eoiimiissiun 
h id lieui pro -ciutcd ^ 7* ip C uthne, I O 8c J 245 
DxNMii \'u^^nxl»'^^ OK Commission 

W here tho act of bankruptc y on tli< proceedings 
w IS a < onvcj incc of the bankrupt s estate and cfTccts 
which ujlon llicividcnoft apiiearcd not to bodrmii 
iccoiding to the inteution ol the bankrupt comnussioii 
supcfbeded f ip Acnit 1 O 8c I aid luAune- 
I BNl CuNVJ V INC F , llxNSCY Ac T fl> 

Misnomer in the order to dismiss tor want of prose¬ 
cution JleplicaUuii filcil after such order drawn up 
and served will not lie taken nH hie \rilander v 

iotld 1 S & S 94 Ti Onn^R ru lAsiuiss 
Bill to rectify a conveyance alleged to have passed 
by mistake more than was included in a prevuius 
agreement, dismissed, the eonv^anre roatiug a more 
extended agreement, the parties being dead, Uie age nt 
of the grantor having adcnowlcclgM the extended 
igreum nt, and Uie agent of Uie grantee who could 
have given a personal account of die transaction not 
having 1)ecn pxammcxl by tlie plimtifT Beaumont 
A Uiailthj/, 1 iuTD 41 CONVaxANCK, AORXfc^ 

MfcM • 

4 convcjancc which passes too much may be 
rectified, and the excess deducted Id tb 

An issue may bo directed with a view to corrcctiug 
a mistake in a deed Semble Id tb 

Where a deed afleets by its recital to carry an 
agreement into execution and goes beyond the agree¬ 
ment, the court wail rectify it Id ib 

Mistake in deed may bo corrected m cc^uity, but 
not a nnstako in a wifi PmtU v Moucheti, aud 
Litchfield v Moueheit, 0 Mad 216 Dxbu 
A grant from tho crown made under a mistake, 
may So recalled, notwitlistanding any derivative titles 
depending on It Cumming v Forretter, 2 Jac 8c W« 
342 OiiAST ruoM Caovva 
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necree for declared to be without prejudice to 

the n^ht, where the party appc'irs to h'i\e faiUd in 
e^tibliBhing a modus by mismanaging (he suit 
lahey Shinmr, I Jon ^ W 9 Ph lUcnvv Puo 

>TS10hAr 

Irubtccs not to be romptllod to perform *in ‘igrce 
iiiont entered into under mist ike to sell fur an in 
nrleipidte considtration Ihtd^erv Hue, 1 Jac & 
\\ 74 biRc P>Rr , liusrivH 
I 'uiiily agreements not supported if founded in 
the mistake of cither partyi tu which the opposite 
p irly is accessary Onnhn v (jordmi 3 Swan 467 
t>ec id 463 S^iTirvo bAmiy Disutrs, hnwii 
A charge not cxunguislied for the benefit of the 
i state UiougU satisfiixl by the tenant in tail, with the 
intention of extmginslimg it under the erroneous sup * 
jMisilum that he was tenant m fee simple FI of 
Ihu^ V Ilofntrt SSwin 18G Pi\im 

OFI Ivr L MBRANCl S , IlMSTIN lilt 

Where executor pud interest on Icgncy for seicn 
tu n ypafil without dcducling propcity tax Held he 
I ould nut afterwards deduct out ol future interest due 
the imouutof property tix on piccethug jijments 
(nriiPT GiHitd 2 Mad ]b3 hxou 
Slim of money pud by mistake by assignee of one 
bankruptcy to assigncis of another binkruptey and 
divided 'iiiioo^st ororlilors directed to lie repaid out 
nrfutiin efiuts i ip fligiiaM, i iSlad 470 UasKeY 

iUlMBIIllSlMI Nr 

W here soiidor in ignorance and niiNtikc agrees to 
M.11 ill it in which ho has no mb h st it Lime of sale 
cijuity v-iU rescind the contiait and will order bond 
given for puiehase mo ley to be eintcUed uid inter 
esl p.ud on it to lie rcfimdcd without costs n cither 
side Jhtificoik \ Gidduif^i, 4 ]*iiec, Lxcli 135 
\]Mi ^Puiirii , IjtyiNC or Lull's 
iSlibtike of defendant s name in subpana to answer 
ID ittaehment not sulhcicntto set isidc pnKccdings, 
though dehndjiyit give notice ot determination tu take 
aUvintdge of niistikc and tender plaintilT Ins de 
nuiul 6Auio V lulhcrtetf^b, Z Pnu I xch 32B 
Pn An seiisuNT, l*n Suhiona to Answi-u 
ic^irv to my namesake ihomas, the sciund son I 
of uij brother lohn, there being no son tiin^d Tho | 
mas cstiblished in the favour of the second son j 
W ilham its an erroneous desciiption not i condition i 
^fotfdatew Hiahhu, I9\cs 3B1 S C ( oop ZZ9 ' 
Win C OK ' 

Clerical mistakes do not vitiate enrolment under: 
the registry act Wyatt v Bancetl, 19 Vts 436 ; 
liuisiiiYiV'r 

if on sale of a ship tlicre is no bill of silo or in- i 
dorsement of ceitiiicato of registry no 'relief c an be ' 
given in equity on ground of iccidont or fraud i homp ' 
x>nv Jraicf, IMad 39 Ship Kfcisiiiy , 1*r\vi> 
Supplemental answer permitted, to correct mistake, 
Init Ilf hi stnctly to mistake clearly sworn to, and 
probable in itself the solicitor who put in the former 
answer being dead, where letter admitting the fart 
contrary to that answer would not bo evidence in a 
prosecution for perjury against the defendant wliiclw 
ought not to be influenced by the admission or re 
fusal of the application Strange v Collttu 2 V & U 
ibJ Pn SuppiXMPVTAL Answkh , Kviufiqck 
A n omissum in an agreement by mistake stands 
on the same ground as an omission by fraud iiawii- 
bottom V GeSim, 1 V & B 168 A ORRSMENT 
Equity cannot relievo against a mistake unless com- 
pens ition can be mado for the injury sustain^ by it 
M Alpine r Sutft, 1 Ball & B 293 
Coromisnon of bankruptcy cannot bo resealed, even 
to correct a mere clerical error after any dealing upon 
tt hisAer’f case, lOVes 190 Barkcy Ressal- 
INC OF CoMUXSSlOK 

I* xocutor having, under a misconception of a will 

at the bidl of on issue upon a debt, entered in an un 


pioper compromise with the creditor expressly subject 
to the ipprobitinn of the i ourt, wv permit^ to try 
the issue, paying the costs. ilo/hmiiy, 8 Ves 

213 ^XKTUTUR, Issity K1 LaW 

No nbef given to ud dcitdive conteoct Ac not 
confmniblQ to ship rep try uts Luttisv Ptrrit, 
6Vcs 746 biiii ItiriNTiiv kii't 

lestitor dcviacd ill the residue of Ins estates, as 
well copyl^ld as freehold, the < opyhold part thereof 
having been previously surrendered to the tt«c of ir y 
will upon several trusts in favour of his wife ami chil¬ 
dren , the dhly tinst for his eldest turn md heir was 
an annuity of jOOi foi life, remainder to liis wife aud 
children Hie testatoi having never surrendered his 
cuiiyhold. It was held a mistaken description, the copy- 
hold lieiog clearly intended to pass aud the annuity 
being much more valuable the heir w is ilerrecil to 
elect, andwis nut Ixmnd by reteiving lull ayears 
payni nt of the annuity while abrnid Hmdntdy 
ififmWd, 3 Ves T 66 Cumiioid, Wijl ( oi , 
Li U IION 

icsiator gav^a sum partof bis foui percent bank 
annuiUc» to Ins w He lor life, and after Wr dcceasi to 
sever il relations, ev idem e was idmitteiVtliat he h ul 
no such ^tocl it thi date of the will, h iving picvi- 
oiis]y*8old It ay and invested the proiluro m lun„ an¬ 
nuities, anil til shew the cause of the loist ike, ami tho 
legacies wire established Srliienti v MUdnimf, 
3\es 306 .Win C of, ] viofncf 

I eslatur ba(uealhcd part of his throe per rent con¬ 
solidated bank annuities, iijion evnU ncc th it hi h ul 
no bank stock it the date of his will or bis i!i itli but 
that he hid three per cent boulh bca uiiiuititb 
the Ic^ \ey vv as c>tabln»hed Id 303 

Bdiucst ot block if the testator bos it it the tiino. 
It lb sjiecifie, and any act destroying it pruveh an m- 
tentiuQ to revoke d a nog or a piiture be<{ueithed 
c innot be iimnd th it cannot be rectified Id LIO 


leslator, hy liis will gave legacies to A ami H, 
desciihiiig tliem os giindchildieu of ( and their re¬ 
sidence m A , by a ctxhcil he revnkeil these le^ leich 
giving as a reason tlial legatees vven de fil, Unt f u t 
not being tiue they weie held entitled u]>oii proof of 
^entity tampUll y Jfieuth 3 Ves 321 Wiit, 
C OP 


Legatee entitled notwithstanding a mistake of his 
name hi 322 Id 

Xestator devised to all the children of his two sis¬ 
ters, A and B A long betorn date of tho will, 
changed from tlir Jewish to tlie Homan ( atliulu rc- 
ligton, was baptised by a new name, and U came a 
proteued uuii at Gcuo i Bill by tlie ehildroa of C» 
a third sister living with B at Leghoin upon ground 
of mistake in testator and evidence of mU nt to pro¬ 
vide for his sisters at Leghorn, dismissed Vebnara 
y llobeHo IVes 1 412 Jd 

Loud given for a certain sum which w is calculated 
to be the amount of a residue of a person ik estate, it 
turns out the sum is miscolculateil Bill to have the 
boml considered as a security only for the real uui, 
dismissed Burt v Barbio, 3 Bro C C 461 
Bond * 

lestator’s mistake not rectified, because noUimg to 
shew what would have been the intention it no mis¬ 
take Smith V Alattlaud, I Ves J 362 Wii l 
Annuity bequeathed to testatoi’s brother J* for life, 
remainder to lus children by his present wife at tho 
date of tho will 1 and bii wife were dead, and their 
children bad otlicr l^icios under it, and testator had 
only one brother S, liaving a wife and children, whom 
lie had licen in the habit of calling h bis chiidrea 
held to be entitled upon Ihosc ciicunutances i'ar- 
M»iT Parsons, id 266 Will, C of, wiiotaxk 
A bill of sale of a ship w is mode a collateral so- 
cunty, and the papers, &r delivered, but there was 
; do recital in the bm of sale of the registry pursuant 
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toortSC^ 3 r 1 hisciniiat lie supplied lafT 

voiii of uri iMiiknipt, iiid hill forllutpar 

|M JIiMicit V liitlexuw, 3Bro (■ ( 

<>71 Hiiiiitn Sun Acis» imiBi' 

Ml I \Kt IN 

A (ommisMon cannot he iltcred although>it u 
evident til'll till re Jns liecn a dental cnoi iii the 
olhic tip 1 t'B, 1 Cox, 393 BANkt\ ( ommis- 

SION AmI-NOMIM 

\ ik position of a witness permitted tobc nmcnilcd 
'iftcrpuhl rition, wluro Uitro dcaily 'ippoaredto be 
I iiiihlikL made by him in a material pih of ins cvi 
deme Itoaleyv Utdleu, \ Cox, ]’u Amis.no 

MkNTtIF DjiOSIlION 

\\ here *1 bund was la form only a juint bond but 
it was suggested to h'lvo liecn the intention of the 
jinrlics to make it joint and ai veral the court refeinsl 
It to the master to inquiic whether tins was tlie in 
lion of the parlies U here such intention up|K. irs 
on the fjCQof the bond the court will treat it is a 
|oiiit ind sevrnd bond» although it is only i joint 
iNind iBfiiim / I/I ^noNdf, id 200] iioNO 

Where a leise liis htoa granted with auivenint 
fur iciicwal, iiid also the deputation of a kec|itr ship 
witli i mcinorandum to renew < oiicurrently with tlic 
kasc , itid u|N)n the renewal a few (hys lielun the 
(xpintiou of tlic term, Uic renewed (IcpnUiiioti had 
been by mist ike mode for the residue ol the old in 
sti id ut the new term held that the ij Kl ike uu^lit 
tola riClifitd and though then wasacoveniut in 
the lease nut to Ohsign yet is tUit cuvciiant would 
not at law have pieveuted iii undoletting the same 
relief was Mven to an uinUr tenant as the oiigiiiil 
lessee would have been eiililled to hilaticitv JJ 
LhatulM lloleii, 371 Lxiss , ( ovsnam UAiNbi 
Assil NMVM 

Six eleik is iincil 40« for Ins iniNtake in makihg 
subfurna Mcthuiu 1 iry 77 

1\k.ml\nl hlul KuppIcuietiUl hill iii niUin. of ro 
view without leave or deposit Mistike mtified by 
buliMNim lit onler ind pivnieiitof deposit, as ry pies 
IrfNi/iie/ v fViii*, Diik 223 
l*anil eiuknce ulinitted to prove mistikc by soli 
c itoi in settlement lionets v Lai I id 204 , 

Mistake in vudiet lelievc'd against Gnamti v 
Wiit/ii id 409 

Iteluf on iHud niisrlrawn by mist lire, and a just 
demand out of assets will be satishul in ei^uity though 
llare be no remedy at 1 iw troin the nature of the lu 
slinimnt Ae iiidifi/iv thimh 2\es lUl 

( ourt of equity will not rectify i mistake of n imes 
in a recovery espuc lally after a length of time and 
against a purchaser Betl v Cutidal, AmbI 102 
Uf( 1 ita 

Jt parties ore entering into an agreement ind the 
will eat of which i forfeiture arose was King l«fon 
thnn and tlicir (ounxcl, whilo Ute drifts were pre 
|uruig the partii shall be supposed to W accjuaintcd 
with the tune«c}Ui 01*6 of law as to this |>oiot I'ulteu 
V RfrtiiUt 2 \tk 591 

AttiBr an ap,reiinent has entirely settled all disputes 
Is tween pirties and their several njits, the eourt 
will not enter into a question whu h might b ive been 
bt irted had there lioen no sue h agreement. S ( 

\\ lioro a deleodant has mistaken a fact or a date, 
llie (ourt will give bun leave, to amend hia answer 
Iffiailoiiv IWiarroN, 2 Atk V94 AjdENOMkNT op 
Answfr • 

Bond mode joint, only one party beiug igpiorant of 
that lact, set aside Aim/Mon v FiutignaN, id 31 
Bond 

Upon the death of a second brother, hit eldest and 
youngest consulted a schoolmaster, as to which ot 
them hul a ucht to the lauds, who gave his opinion 
JR favour of tlie youngest, wlicrcupoii Uiey agmul to 
divide the utaU, but the rovit set aside toe convey' 


ance of the moiety as liting given under mistake 
I iittMloiiH v / ansdnwa Mox )(>4 
No adv mtage to be taken of a scnvcnir's roislakc 
in settlomeut Ihnibumy Cm Ji«, I lU^nb IIB 
' Inibtees are not answerable for an mnoceut mis 
take and from wliu h they derive no odvantago, and 
a court of iipntv will grant a pcrjietuil injunction 
against proeei dings it law gmuniled on bueh tnj»lake 
iv tuittu, 7\ho P C 255 liiesiibs, 

LlAl OF 

\\ here by mistake term to raise portions tor 
younger children was created by dceil after hcniUtiuu 
in tail to hrbt son, court rectihed it in favour ot such 
younger children Uutjpemm s l/dile, 9 Mod 5(j 
bbJiLiMINI, Maui lu 1 , kouNObii ( iiii ihifn 
Oil a bill Imiught hy the next ot kin ot Uie testator 
against an ex(x.utur tor an account ot the surplus Uic 
exicutur answered aud waived the lienetit ot the sur* 
plus by mibtaki of I iw in that ]ioint, though he af 
teiwanU proved il to be the testator s intent that hr 
should hive tho surplus yet denied to aluend his 
inswer Hawlms v Poiret, 1 P W 300 Pr 
\\SUIR, Am^nomim 01 

A gives three lionds to U for 500/ each, payable 
at different times I he two first are paid but upon 
the poities settliug an account relative to ether mit 
Icrs the thud bond u delivered up by mistake, tu> 
stead fit ipaiUcular voucher lielongiiig to that ac 
count >quity will relieve against this mistiko by 
direc tin„ in issuo to tiy wliethci tliere were two iKmds 
or tlifce mil wlietlicr the lost bond was jiaid or not 
Vunhoieiiy ( itmue, 4 Bro P C 522 Issi r At 
Law 

J casts ui cuiqioraUon 'wherein their n imes are 
mistaken tivun elves hulpen m Chanury ( aiy, 
31 

MODUS 

5^ XiTiisa, \ * 


MONfk APPOINllD iO LL IMYXSILUIN 
^ L4KD 

Ace (»/«> t SI ill-, 11 2 fb } 

Mhere money under tho contionl of a court of 
ccmity shall be subject to be invested in the pun hose 
of freehold and copyhold premises to be sotUed iii 
such in inner tint it would be competent to die first 
tf nant in t iil to bar estates tad or remainders it shall 
not be nciisi aiy to Inic such money so actually in- 
icsted, but the couil, on petition of the first tenant 
111 tad or the [larty having an antecedent estate, 
(being adults or if the feme covert separately exa 
inimd unless the sum under 200/ ) may onlersuch 
nionty to 1)c paid to llieiii or apjilicd as lliey shall 
appoint Securities for such money may be trans- 
krreil by onlor of court 7 Gcu 4 c 45 8 1, 2 
yiSNAM IS 1 ill 

I he stat 39 Mid 40 Geo 3 (Taird tldon s act) 
does not apply to money paid into couit lu llio matter 
of i luuatic hxp \<mey, 1 Jae 234 Lunacy, 

bl iT , ( OF 

Money given to Iw laid out m land to be conveyed, 
or I ind to m sold and tlie produce paid to A, tliough 
m one ease tlic nioo^ is not given to him, and in 
the other no interest ezpiessly in the land, he is in 
equity the owner, aud may elect to have the money or 
the land convejed, os he shall direct. Peawn v 
i>ane 17 Ves 104 Ibnahtin Tati 

Moiiej undur a direction to be laid out in land, 
ioit'<idei‘M is real estate under a general disposition 
by tlie Will of a |icrsoD, cutitled to it absolutely in 
i.iihcr 3ia|ie, of * tlic money and land,'* in tlie ab 
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^envt of intention tlie word * money being an 
swe red by iiiotbcr fund of stock Hiddntphy Hid 
ditlpk l2^cs 161 WilIiT ok, Adbiov 

\sacT0 

between repie^entatives, money was coiiHidcred 
ab land under a direction in i settlement Hitli all 
coniicuient speed after mqueit to hy it out though no 
n quest was mtde, upon the construction ill the li* 
niitatious being adapted to Fell uses ind oilier cii 
(umstunres Ihuruton v JlauUit 10 Ves 219 
Scmvirr^C ok, Adsion op Asskis 

A special jurisdiction under an ict of pirhament 
must be stnctly followed, therefore under an act 
presenting the necessity of recovery by tenant in tail 
uf bnd to be purchase, eich party most petition i 
llayiiw T Baynen 9 Ves 4G2 Jiinispicriov, Vr^ 
n\ni IV l\iT , J»TAi , ( OK Pa PrrmoN 

Under the btat 40 Geo 3 r 56 repealed and 
It enacted 7 Oco 4 c 45 , enabling a tenant in tad 
of laud le lie purchased to take the money without a 
Tpcoieiy the court will take rare that the fund is 
clear But to obtain an order under that art m tenu 
time the application must be made in time suflteicnt 
to admit of a recovery being siiftbred hritht 8 

Ves 609 See Chit stat 217 and notes Pn 
OankH lott Paaoii , 1in in 1 ail 

Cuuit refused, on eiparte petition to order mon^ 
to be paid under stat 39 and 40 Geo 3 i 56 , tlie 
subject involving doubt as to ronstruclinn of trust, Ac 
/a 7 > Steme, bVes 156 Isv iv 1 \ii 
Under 39 and 40 Geo 3 c 5b, authorising pay* 
ment of money (left to be laid out^n laiul to be set 
tied) to the tenant in tail die order was ijuabficd iii 
cose he should be living on the second day ol the on 
suing term, and an inquiry was directed as to incum¬ 
brances itp linnet, iip Dotman, 6 Ves 116 
S '* J rp iliid^et id 570 brAi , ( of, Ifv 
jv Tail 

Afoncy licqi oitliGd to A, to reipain at interest or to 
be by him 1 iid out in real estate to go with other es 
tdtes dcvibcd A being tenant in till of the real 
estates, and Im ing entitle under an assignment of the 
money from the reversioner, sulqcct to contingent li* 
mititions dispncd of the mojicy by wiP ifie i ourt 
inclined iii t ivour of the dis|iosition8, upon the ground 
th It A might Ii iVe called tor the money as iih»oluU 
owner but it wns esl tblisliesl upon Uie option to 
continue it pcnional estate 1 /h/ci v AmUt 3 Ves 
5Hd Will C OK hi linos 
V\ here mom y dt visetl to bo laid out in land comes 
into the liand^of nno who would be entitled to rltspose uf 
the lands if purcii isetl tho money is Ins absolute pro 
pcTtv Piillennif V li Bro/iiiffim, 7Bro P ( 530, 
itfirnnng ] Bro C ( 223 
Personal cbtate under mariiigo articles to lie in¬ 
vested 111 land or government or other secuiitics 
1 he court finding it in its original stale coosiHcis it 
as person il, but pait having lieen ludout in lind 
whii h watf settled and afterwards sold, and the pio 
duce invested in stock till a proper pun base of land 
(onld be found to lie settled to the same uses that 
wxs considered as land Bruioui v Tlorc/s, 2 Ves 
T 336 

Money dcvisod to be laid out in land for A in tail, 
with remainder over, will not be ordered to be paid to 
A iitioR 2Aii8t 453 Ifn ik^ail 
T estator directed money to bo laid out in manors, 
lands tenements, tithes, and hereditaments or veiy 
long terms, with limitations applicable to real estate 
moof^ not having been laid out tho crown, ou fail¬ 
ure of heirs has no equity against neit of km to have 
It laid out in real estate, in order to claim by escheat 
the devisees on becoming absolutely entitled, have 
the option given liy the wift, and a deed of appoint¬ 
ment by one, a feme covert was held suflicient indi 
(•atton of her intention that it shouKl continue personal 


properly against Iki hcircliimiog it jn ineflecliully 
dis]H>sid nt lor w ml ot her < x iitim ilum ]falker v 
Dennf^2\ci 1 1b9 Isuiiir 

ilic’iule thit nuincy directed to lio^aul out in 
and ^hall Ik eonsulered as liiul lioliU only where 
tho (luility of land is imperitivilv lixod on the mom y 
Id 183 

Money was to lie laid out in lind to 1 m sittlej u) 
the husband for life remaiiuhr to nise |Mnii<ms foi 
youngerchildnn tin money u isalbiwmU iniistud 
b> direction wf tlu Imxhiml in Siutli Va iiniuilus, 
afterwanls, by will he di vibcd generally all Ins ma¬ 
nors S.r to certain useh J he monev in tlu liinds 
must l»o laid out m laml UtckiHan v lUtcon 4 Hro 
r ( 831 Will C oi 

Where money w is m court decreed to be laid out 
in land, the i nurt refusul it to be paid out to Lht 
person first entitled to an (bUb tad in it with iIk 
ultiinato reni under in foe if any inteinudiitc re¬ 
mainders should bo found to exist Iluhicmth v 
1 Anst 67 PavUT oviokCulhi^ Imn 

IK fill • 

lebtator contracts for apartu ularcBta<^ but dies 
before the purchase is comphtud , afterwanls, from 
the stifejc of his uftaii-Sy tho coutraet is disbolvcd, yet 
tlie purchase ii/bncy sliall not be sunk into liis pi r- 
sonai estate imt shall be laid out in othirliniUto 
the same uses is ho h id deviseil the 1 ind contracted 
for WhiUdt^ v WhUakrr 4 Bro C C 31 An- 

MOK OK AsSFIS 

Personal estate to lx hid out in Itml but lent on 
moitQage instead considired os land h Ik 
always out in trustees, and tlu uses luvcr united witli 
the posbcsamn, and pibbcd by siuligrneral wimls in 
a will as wot Id pass land, as all my estile*> Ac 
whatsoever and wheresoever iftuhltt^hv 1 

Vos 1 aOI S C 3 Bro ( C 9*> Wm C 

OP WI1A1 JAMBS, AdmON OF VNbFFS 

All my estates inlaw ind ccjuitv, m a will piss 
munal propeity to lx hd out m land id 2U1 

IJT,C OF Mill! PAftSl-ft • 

By seltlimeut 50(1/ was aAsi(,ncd to tinstees m 
trust to 1LV the baiiic out in land with the (unsent oi 
tile wife, and to pay the rents to the uile for In r Ido 
for her separate use nmatndcr to the liiisbind for 
life, and iftir the death of the snuivor m trust to 
convey tho same to such persons and foi bucli ist itis 
as the wife should by w ill or deed ippunt and in 
d< fault of apjxnntmcnt in trust for tin ri^lit heirs oi 
the wife for ever proviso, that until sueli pim li esc 
should be made Uio trustees should iiivist the inonty 
in tlie public funds with the const nt of tin wifi and 
pay the dividends to the wife for hei sepanh u i and 
after her doith to such |Mrsons is thp nuts nl the 
lands to bo purchased would go to luonhu in the 
hmiMtiouh aforesaid, and to pay or tnnster the pun 
cipal sum of 5001 , or the stoik in whirlj tin siine 
should be loicsted, to such |ieisoii is iciordm^ to 
the liinitaliuns ofore^td would be i iititlcd to tlu in- 
hcnCance of sin h lands I his 500/ w is m ver paid 
to the trustees but reroaine<l m the hands of the Ims 
band at the death of the wife She h ivin,( inadt no 
appointment, this 500/ vesud in her Imr it hw 
(subject to the life interest of tin. husband , hut the 
heir took it as money ind therefore at liei death tins 
interest passed to his d representative Hup- 
t$U V Smy/Ajes, I Cox 215 Si n 1 1 u i , C oi , 

XvTFIIFST, VjJSTFD, AdMOV OP VsSFIb 

Money to be laid out m land, an infant cannot 
dispose of It by will os morie> but it will, on the 
infant a death, descend to Ins lieir, who may toko it 
cither way Carrv >//iMn 2 Bio C C 56 6 C 

2 Dick 796 tpmlxule Jnfam 

In what caso money covenanted bv marriage ar 
tides to be laid out in lands shall still be considcied 
as money, and as such to the personal roproscot 
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ativo of f.tfae party entitled to the money in prejudice 
of the heir JfouMV 6 Ai«i 0 i 6 uryp 6 Bro P C 144 
JVliftRiAr e Aiitiolks . 

A papist it>y Diirnage articles, previous to tne dti- 
abljtif statute 11 and 1i William d covenants (*o lay 
out 12 0001 in the purchase of land Ibe money la 
never hid out and therefore shall still be considered 
as inonrv and ^ to the personal reprewntative in 
stpad of the heir though that heir 1 >e a^protestant 
Id 148 Maiuiiki Anneus, Futsi 
Money directed to be laid out in Uoth and settled 
on A for life, remainders over, and till laid out to be 
placed in the public funds, and interest to go *is rents 
of the land A, tenant for life dies before the money 
IS laid out in land Held the dividend of the money 
111 the funds should not be apportioned It t/son v 
Jiarnian, Ambl 279 Ai lulmONSlL^T , Jem poii 
livi- A RpMAiNiiya Mav 

M by will dtvisoH laud to his wife fur life, re 
maindir over, with Rnuunder tn W and P in foe be 
leaves 400/ to lie 1 wl out in the purchase of Und or 
any other sccunty, as hia trustees shoilld think fit and 
convenient/ to be settled as his lands devised the in 
temcdiate Inuilations U.ing at an end W beiii^ 
dcid, the cstitc cime to P who was an iiifanl, and 
being iipwirds of twenty mado a will and gave ill 
Ins estate to the plaiDlifT, and ofterwirds died two 
days before he was at the ago ol twenty one 1 he 
400/ not licing laid out in Imd held f did not pass 
by the will as money, the trustees hml no clei tion to 
consiilcr it *is nioiiey or bud Ihe infant < ould nut 
J rue construction to lie bid out in land and on secu¬ 
rity till a purcliSL^ could be found Jathny 6 aiiN- 
den Ambl 241 \\iii C or 


Money directed to be laid out in 1 ind the person 
entitled to It absolntel} may elect to t'lke it m money 
or land , and slight net dune will be evidence of his 
intention, but parol declaration is not sufficient 
Jiradtdt v Gee, Ambl 229 SCI Ken 73 

Kl FfTlON 


Wlieie iitiC articles to purchase nn estate and dies 
before purchase oomplcted, the heir is entitled to have 
tlic purchase money paid out of the personal esta^ 
PlirMMlAV Freeman, Ambl 116 Aumon ovAssns, 
Ifiiu ^r t AW 


A sum dcvi«> d to bo laid out in bnd in h ngland, 
m tiust for A, with remainders over was, by act of 

C liamtnt secured on A s estate in Scotland, during 
iiiiiiont> A attuned twtnt) one, and l^ame a 
lunatic Hold it nught bo calle<l m, and laid out 
pursuant to the trust and that it was to be considered 
is if It were a real estate m rngland, the interest 
thereon however to be considered as personal estate 
in 1 ngland •The master was ordered to settle a r ite 
able ^iniportion for the lunatic’s maintenance and bis 
debts between the real nnd pcrsouil estate m hng 
land andithose in bcotland respectively another sum 
in the cxchecpu i m Kngbnd arising from the sale of 
heritable lunsdirtion in bcotland, considered as real 
estate in Scvtbiid Marq Auandate v JUnrch Anan- 
date 2\ts 381 Lu»iAric 
Mono) by marriage artictes to be bid out m land 
to uses of husband and wife for lilc, then to the chil¬ 
dren as they should appoint, in default of appoint 
nu.nt enualfy , but if one to tliat one in tail, rever¬ 
sion to huslxind m fee rAre is one daughter, the 
trustee pays it to her and |icr husband slie not being 
$tu jmu, not siparatety examined, tho payment not 
auffieunt to lualre it considered as money, and sister 
of the half blood m ly claim the reversion in fee from 
tlie father, but the husband of the other sister who 
■was tenant in tail will be tenant by courtesy C ii»* 
funghaw V MiHxiq 1 \es 174 Ten in 1aii , 
Ifusn A^Vll■E, Bv CoiUTxsv 

Rhere motuy was artuled to be laid out in land to 
which feme eovert was to be cnUtled, before she could 


alter the property or course of descent, tho money 
must be invested in land, and then she may levy a fine 
and give it away, or upon coming into court and con¬ 
senting to take the money as personal estate, and be¬ 
ing examined as to such consent it binds liie mon^ 
articled to be laid out in laud as much as a fine at 
law would the land, and sho may di^p^ of it Old 
/mm V Hughes, 2 Vtk 452 IfauA Covbut 
A t law, monev articled to be laid out m land is 
considered barely os money till actual investiture and 
equity alono views it as real estate, and will thereforo 
do what a fine at common law would as to laud 
B C Id 

Where money is given to he laid out in lands and 
'when bought to be settled on such ind such penons, 
on a bill brought hero, the course is to direct a pur¬ 
chase, and the profits of the money to go as tlie bnd 
would itself, till purchased Cuoentry v Ceien/ri/, 
2Atk 369 Spx Peiif 

Suppose a direction by will to purcliase cn estate 
winch 18 afterwards swmiowed up by an muudation, 
the money so devised shall not go to an executor but 
as the rents would lia\e done when the land was pur¬ 
chased hi lb Hkiii & J EkTc roll 

Where a man had agreed to lay out money in 1 ind 
gcncrallv, and devised his real e*itite before the pur¬ 
chase was completed, the money agreed to lie laid out 
was htU to piss to the denm Green v Smith, 
1 Atk ^>72 

When after making \ will a person agrees for the 
purchase of land it a good title cannot be made, as 
the bell cannot 1\ vc tlic bnd, he shall not have the 
money to lie laid out S C hi 

A devised all his real estate to his son B and his 
issue, remaimlers over, and directed the residue of Ins 
personal estate to lie laid out in land, and Hctihsi to 
tho same uses as lie had dovued to his real estate B 
died without issue, before tins rcbidue was laid out 
Held, tliat liib cxeputor was not ciMtlcd to it, but 
that It should be invested m the purchase of lands 
puranint to the testator s will Ds Buckwghamshiil 
V Sheffield, 3 Bro P C 148 Admon of Assri-b 
Money agreed to be laid out m land shall be taken 
aslantand go to th^licir, and nodiHerencowheic 
tlie mon^ thus ^reed to be laid out and settled is 
deposited m the hands ot trustees, /Ind it remains iii 
tile hands of the covenantor ihe cgrcemcntis bmd 
ing in botli casQS, and makes it as land Leekmri < v 
Car/ule, 3P W 211 

Whatever for a valuable consideration is coven mted 
to bo done, shall m equity be looked Upon as done 
thus money«agreed to be laid out m laud shall be 
taken as land, et t ronveno Id 215 
fifteen hundred pounds m tlie hands of the wife’i> 
trustees and 500/ in the husband s hands is co\e 
Dinted to lie laid out in land, and settled on the hus 
bond for life, remainder to the wife for life, remainder 
tn the first Ac son , remainder to the daughters, xe 
mamder in lee to tlie husband i hey have issue, a 
.daughter, the husband dies, soon after which, thi 
daughter ibcs, before tho purchase made, and then tlie 
wife dies, tlie money sluli descend es land to the heir 
of the husband Id 

So money articled on marriage to be laid out in land 
and settled, shall go as Und, mough the wife bo dead 
wiUiout issue Id 217 

Money articled on marriage to be laid out id land 
and settled, is not assets even at law Jb 
Mon^, part of which is the husband’s and other 
part tho wire’s, is on mamoge to be laid out in land, 
and settled to the husband for hfe, remainder for the 
wife for life, remainder to the heirs of their two bodies 
and tho uses go no furtlier The heir of the husband 
shall have tlio whole Id 

Where money is, on marnage, to be laid out on a 
purchase, and settled to the uses ot the marriage settle 


i 
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MONEY APPOINTED TO BE INVESTED IN LAND 

mentt addiog a clausei that the purchase shall be | purcliasc of land, awl to he settled on A l|p feOt the 
made with the consent of the husband and wife, it 1 heir, and not the executor of A, shall have it 9 but if 
makes no difference, though no consent given to any LA higiseif has received any of tins money, this is a 

S iirchase made dnnng the fife of the hnaband and wife, t good payment, and shall not be paid b ^ A s cmicuhir 
>r still the money shall bo taken as land Id 218 to b^ heir, also, if A m this case dies, A s heir shall 
Money articled to bo laid out in lauds, and seltlcd I recover the remainder ot ihe inouoy not received h\ A 
on liuaband and wife and issue, remainder in fee to | So, if A's heir is an infant, and Uie remainder of tlie 
the husband, will pass by the devise of the real estate, I money is ^recd to be brought into court, it shall Im 
though the money was never laid out hi 221 I looked ot/as land Chapltn v ifiinier, 1P W 483 « 
Articles on mamaee, wlierely money laiWTeod tobe I Aniiov opAwsth, I’crciiov 
laid out in land, and settled in default of issue male I V^hcre money is dirccUd to be laid out in *i pnr« 
of the mamage on the husband’s brother, shall, if I chose of laud, and to be settled on A for life, rtinaiudcr 
the husband die, without issue male, and leaving only ! to U in tad, remaindoi to ( in fee if A and U bring 
daughters, bo performed in favour of the brother, a bill for the money tli^ shall not have it because ot 
though they were voluntar) and though the husband I tlie contingency to C , but if money were directed to 
might have barred such remainder Id 223 I lie laid out m a pun h iso of land to Ik. settled on A 

A covenants for himself and Ins heirs that ho will I for life, remainder to B in tail rem nwlcr to said B 
purchase lands, and settle the same on himself for I in foe, A and B bringing a bill, shall hive the money 
life, remainder to his wife fur life, remainder to him-1 decreed them Shoitv IIihk/,1P VV 470 Lsnvm 
soil m foe J qmty will compel Uie executor to lay 1 in Tan & 11 kmaini>i it sian 
out the monev, though the heir is both debtor and 1 W here money is agauii-lO be 1 iid out in laud the 
creditor Id Z24 I party who wohld have tho hole interest in the 1 iml. 

An agrc'cmcnt between tenant in tail, and a to when bought, may (dof ago) have the rioney i»aid to 
mamder in 111 to divide money which was to be laid I him Jifutoty Aiwn, I I’ VV 130 hiuiins 
out in bpd iiid settlod earned into execution m this I 0\ v devises 100 Jl to be laid out 111 a pun li i'ie of 
court after the dcatli of the tenant in tad without issue I lands, in fee Tor the benefit of A, B, and C and Uiur 
in favour of his executor Cortifrv Corfer, Forres 1 heirs, e(|ually to be divided Adms, leaviuganm* 
271 Sifcc Fan? , Ixnasi in rAii ami Xlv jfanlhcir « awl C may have their share paid tlieiu 
uvivDEJi I in moucy out the infant cannot beelftfv 

By marnige artif le* money is agreed tobc inveated I I P W 389 IvpvNr 
in A pureh^se, and settled on A in tiii, remaimlcr to Money devised to be laid out m land w m ciiuity 
A in fee A has neither wife non issue, and might jlouktd on is land So land devised to be sold and 
by a fine only dispose of tho lands, if selllet’, yet tho I turned into tiionev, is looked on osmoiu-y }Iui(lortl 
court would not order the mon^ to be paid to V, 11 1 v IfeMfeus Vmbl 582 s ( i*ret (ban 451 
jorltni It would not, if ihcro wore either wife or I 2 Vern 718 (ulh Bep 125 
io»^ue J i/rt k t«se 3 P VV 13 I Money arUcled to belaid out m land is to be Uken 

• Hut see the note where the opinion of Lord MaccltH-1 as land even as to collateral heirs i tn,»eH v Sou i uv, 
field and also tlie present practice appear lo be con I 1 P VV 172 Free (ban 400 Gilb Iaj Hep 
trary S ( *W note * 191 10 Mod 39 S C 

in all cases where money » agreed to be laid out in 1 A devised 3001 to be laid out in land, and settled 
ilie pun iitM of lands, for the benefit of a poison and I to the use of her daughter and lier children uiddsue 
his iieirs though such person dies Ik fore the purchase I died without issue to go ovei She married B, and 
IS made yet if ho makes no dibposition of the monies 1 had a child by him, and she and tlio child being 
the benefit thereof shall go 40 his heirs, in*thc same uead, and the moiety not laid out, on a bill brought 
maunor as the lands would have gone, had the pur 1B, decreed the money to be consuicred as land, 
ihise been ardually made Hom-icfc v F’diwordr, j and the plaintiff to be tenantby tho courtesy Siwri- 
I Bro P C 207 S C 2P W 171 Adsion qv \ apple v,Bendon 2 Vera 636 ir\i BvCoumrsy, 

Assi-n I lit SB A, WivK 

A tiiic c innot be levied of money, or of the trust of I A feme covert being entitled to 1400/ on a moit- 
mone} , and therefore where a sum of money is cove- j gage in foe, husband articles to laymiit this money in 
milted tol^ laid out in lands andsetllod to tho same I a purchast of lands to be settled as a provision for linn 
uses js th( lands comprised in the deed rnd the tenant 1 and bis wife, and tlieir issue, the wife dies without 
in tail suffers a recovery of the bottled estate before the 1 issue, the husband takes the administration to be r, 
money is laid oat, it shall go in ihe same manner as and hy will, docreestbis money tc»lhc,plainlifls before 
if no buch recovery bad been suffer^ Id 210 I payment of it and dies ® 1**^1 biought against 
AiifcsATioN, Fiw &B^^ovlillY I theudiiuuibtrator JeioMisnow etc ofllicwifc Held, 

On© devises 8000/ to be laid out in a purchase and I that there could be no relief, tlie law bei^g wiUi Uie 
settled to A for life, remainder to B and his heirs, defendants Ihis money belonged toUio adiniuibtra- 
but if B dies m tho lifetime of A, then to C and his 1 tor de bonu won, &e of the wife, and is distribut^le 
heirs B and C both die m tlic hfotune of A, tht amongst her next of kin Burnett v Atmiitow J w 
money not being laid out upon tlie death of A This 1 Chan 118 ‘s C 2\ernil01 2 freeman 239 
mon^ shall he considered as lands and shall go to the 1 Admun ofAbseis, IIusb ficVVirE, C/UoatiNAe- 
heirsofC, and not to bis executors* 6cuc/oi»wm« v i tion , RuiucrioN isioI’ossfssion 111 

Sendamore, Free Chan 543 Admon of Assets Money, by raarnaRO article, agr^ to Ire laid 
A, agreed on mamage, to lay out 4000/ m land in I out in land, andsettlcdon Ac hu^od audvafe, and 
strict settlement, with remaiodor to himself Wife their issue, rcmaiudn/ to the right licixs of we bus- 
and issue dying, living A A may bequeath the I band, though the money at first is bound by the arti- 
4000/ as money lulkam v J(me$, 2 Eq Ab 296 cles, yet when the husband and wife are dead without 
Sfitlt C or I issue, the money is in the disposal of the huiDand, 

Jregacy of 16001 to he laid ont w Und shall he and wdl be assets, and go to liis exeoitor or adminis. 
taken as land, but if a deficiency of assets, then not I trator, and o/ortwn to his r^duaiy legatee Clnea^ 
specifie, but shall contribute in proportion Specific I ter v Biekentafft 2 Vern 295 Assets , nuse ec 
legacy u what vests by assent of executor litntony I Wife 

Bulks, I P VV 539 Will, C of, Adhon of By mama^ arUclos, agreed tliat 6001 the wifes 
Assets , Spft Lioacv , Legacy, Abatement of I portion should he invested m a purchase of lands, to 
Where monqr is covenant^ to be laid ont m a | ire settled on husband und wife for lUcir lives, re-^ 
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nairdor lotlip heirs of thrir two bodies, remainder to 
the heirs*'of the body of tlio wife , reiu4inder to the 
plaintifT, tht wife's brother ifl firc I he wife dies 
without iwni& and tlicn tlie hushaiid dies the'50<)t 
not to be laiiTout ^hctficr this money isto bcuikon 
SH lanil, and go to the pliintiiT to whom tiie 
]tmiu <1 or IS moti^ ind go to the executor of the 
husband ^ v lluUfr, Z Vcm 227 Free 

Ch 23 S C Aomon of Abbkik 

liy nirrngc artirlcs mnnej is to be laid out m land, 
ind settled on husband and wife» and thdlr issue , re¬ 
mainder to the heirs of the wiA., husband and wife die 
1 lie heir and not the executor or adminiatrator of the 
wife sliiU have Uie money Loncy v IfaiitthiUl, 
1 Vcm 101 hi 

The wife's portion, and the like sum of the bus 
band a money is to be hid out in huds, to be 

stlUul on them aud the hi irs of thtir bodies, without 
mcntiomug how the rcnmiidir over shiinld lie limiteil 

1 hey both die without issue, and licluie nuy pim li tse 

mtdo, tho money slnil be juul to tlic Vn of ihc Inis 
band, and not to the administntor of the wile who 
survivedhcr^nusband kuif^htsv 2 Vein 20 

2 Ch Hep 400 b C hi 

Money agrcol on marmge lo be lai^ out in id 
and aettlcd to tlic u&c of tliL hnsbmd dnd wif« nnd 
0ii.ir issue Hiih remundir in the husband tn he 
Ihe hdsbmd dit.s Itiving *i son win/diet! without 
issue Ihclnirol the huslsind bnngs ** bill t mist 
tlie wife, who IS adinmihtr itorol liir husband ind son 
to h'ne the inonev hid out ntid «tlkd actonhii^ to the 
articles I ill disinissul I ins i uia wis n hi ml in 
lbH7 and dccreed lor the hi 11 htilMiiv AniiHuut 
1 Vein 2UB SnrLf Fnii of 


MOHICj \CiT 

Wm/miHasmy XII 2—Infant I\—lisriiioi 
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I CoNsim rioN A\j» ■> »iii>iTV 
II MlTlIlK, ImIMFMS ANU 1 UMTS 01, ami 
now AFFMTFliey \\ l 1 ^c< ANll II J1 
UFSPflKnS AS I ANU on Mom-y 
ni Monii iriiH \sin Monii\<Fy S,r nhi 
Lunw\ VllT“-l*i Fauiifs 16 — 
Fit ( o^is 10 (u)—J’n mill 2 

1 ntfir resjHClur *,nerul and tdaltii 

Ihghit Ifutim amt i 

2 lilott in VoiseMion 

‘ (rt) Jfw ibificx Ih^hts 

(b) Ihu controuled hif lietnifer, 
tier 

3 /fmufn/i lint Interest m Acrauntst 

hentnal Utounnces 

tV Casfsof Two oh Mom Moiiti u fs 

1 I-quitirs thliueu and uheti lUeuver ap 

fimtited 

2 iff Sect^^lus 

\ RfDKMJ 1107^%P 

1 Idiutif of IIM mptmn, its Incidents 

2 heiteirtption umlei Statute 

3 U ho enUlled to iledeiM 

4 feiitti of Jhilemjitum, and hiteunon ^ 

Nfiiri/v 

5 I eroMiiinnee 
b iiiwi Uurred 

7 VruiUie tm l^tlU to Rrdtcm oiid en- 
Anif for Hedemption 


\ I Foiimo UR* OF 

1 Salute aiul Ijffeet 

2 At wftoie Suit 

3 H ht>n Deaeul, and ogaiiist uhiun 

4 Joieclostue under ^toiute 

5 Ofienmg ionet<r*ure 

0 l*tacnee on JlUts for J*orrriosmc 

VII Sll > U IICN IUnjA.1 Rl) ilY (*OllllT, AND \l l|J }« 
AITOWJ-b (FMHAILI, AND lfl£ Lvtl 
UJ MS OF Svlj-b FOR 

VIll As'iji ^1ltv^T oi 
l\ M»] If AfF.Mo'Nrv 

1 Piiifoient and TenderoJ, and uhen Sn 
lisfaetiOH oj JUoi t^age presuvmt 
• 111 ubom It Mongs on Hedimptnw 

J J rom uhat ?mid and bif xufnm to be fHMd 
A I he Interest on Moitgn^e 
\ I'm ti \iii I Aloiirr i< Ks 

VI Mu II 


I C0^STIn MON AND "X ALlDTiy 


'Moiigi or gives sccimd mortgage forwlntisdui 
hi piiiii ipd Tud inh^rest on first inuitgagL, imi nisn 
U| intirt t ii^Koi inlcrcbt due on first raorl, i„i tZii * 
M nid nioitgn^i \old is founded in usury Smfe t 
f t \eii, 4 '53 lTbUU% , ( ouiuuMi K 

mist 

Moll I c 1>e(|uoathed to wile of soh, subsrnbiii 
wiltjiss 111 MoitL proof of his hand wnlin^ suili 
(K nt pio ji of t\> < ution oJ mortgage lietwccn rnort '*t 
,01 iiid I lorl^ igeo Jtiiminv Patsoiis 4^1nL271 
III Ml Wuj Fn J Mil HiNiuintM 


Moil^i^i of ship Tt M i (the tunns of rcgisfiy ut 
In 111 ,, oil livid), In Id > did, *1101 an iii|umtioii gi inii-d 
to priviiit tn niipii>()Gr indorstniCiit 011 iiithcih o( 
K^i&lrv of slop J liotupHoit V SmUIi, 1 Mad <)S)5 

*si II Imi vfTioN 

I Ik fnii ciitcnon in equity tn dcf idi^prlictlitr a deed 
be 'x nioit^raoi or nut, is, ire remuliiw mutual Tnd ri 
(iproi d * IIts i)i( ^rintoi nil the. remedies a nnaV 
,.a 2 cc i** f nlithd to ' t oodiiufu v C itLison 2 hnll 


V l» 2711 f or 

A Icnix granltd to tig creditor on a fuitliir lunii of 
money nt i stipulated 11 nt, to In. retimed in dis 
ihiigcoftbc drbt is n scsiiiity tn tlie natiin* of i 
inoili. i{,c and d tiu lent be it i I iir valiit whii h by 
till dcbtoi's acqiiiusctncc for muehen m irs will Ih. 
piisumcti, ( innut 1 a; MtnsiJi. Tt) du ncijuusiciici 
the ihbtoris prccliul^J from piOMiig thi ant to 1»c nt 
in limb r vdiiL Uut i IcnsL nflciwnids^iantbd uii a 
fuithci loan nt thi old ant Mt isidc being on the 
f K c of It a Ifuul, the creditor to au ounl lor tIu lid) 
\nluc ul tfie hnds from the ditc of it Mtuoni/ \ 
O Dili 11 ill & 100 1)pnT A.C UbD , Lanoi 

A Its , I FAS* , I oam 

Mort.agce ennnot originally stipniate fur a cidh 
terni niU intagc, as that if interest is not paid at tbe 
end of the ye ir, it shnil be converted into pnneipal 
w tint inortgngee shall lie rcecive^ with a eotnmis 
siou , as t( ndiQgilo usury but he may stipulate fur a 
receiver to be jKiid by mor^gge, and may appoiiit a 
bailiff A< Chambeisy Oolduitn 9^^s 27h 

Jlevise fur pnyment of debts, the t uatees convey to 
A (or the purposes of the trust, A mortgages to se 
venl persons, who have notice of the trust, theio 
mortgages afc good Ifarduick v fllynd, i Anst 
109 NoTK V , 1 RUST 

Mortgages by husband and wife of the wife s estate 
to persons who hail notice of a settlement made before 
tho mairn^c during the wife s infancy, ordered to be 
assigned to the trustee in settlement, but the interest 
dunng the life of husband and wife to be applied to 
the payment of tlie mortgages, without prejudice to 
hei remedy against the Imsrand , as to what settle¬ 
ment luado duiiD^ tlie wife s infamy will bind her t 
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Dnrnford v Jjane, 1 Bto C C 106 Skttlt , No 
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Voluntaty settlemeat husband and mk cf wife's 
estate oo thi^iolves for lito remaioder to J, frandson 
of the wito, m tail, remimder as husband or wife 
sliould by will nppomt Husband aud wife tnortgigfe 
the estate to a ciedttoi of the husband, by lease, and 
release without a fine Husband and wife being dead, 
and thi. grandson being dead witliuut issue, tfuan, 
whether Uio mortgage was good against the heir of the 
wife? AdMy v Jvild, Ambl b6l 'VoLUNisn\ 
SfcTTT r 

Mor^regoc held, notwithstanding *t recital m the 
Jetlantion of trust, to have obtained a security to the 
extent of the interest of mortgagor in the premises 
ihehimv Coi 21 den 224 Nonce * 

C oiiveyanecs held upon die circumstances aud an¬ 
swer o( defendant to be inortg^cs, and not absolute 
(onvevances, *ind defendant having insisted upon 
(heir being absolute couveyenoea, ulaiotifls wcie il- 
lowod ID redeem with costs J upland y Cinlrington, 
1 i^en, 1G9 

Alortga^o of a ship at sea good in baiikiuptcv not- 
withstandingthe stat of Jac 1 if the pirly proi iias 
the bill of sale &c contn, if he m iiiciutious or 
iie^h^nut us by siineiing the ship to come b ick, md 
u> on another VO} ige Fip liiii/Zrcti n, 2 \ es 27J 

JtANhCV llei CTKD Ou SI UolllP SlIJ 

If I inoitgageliednwn (or5 pirienl and the inort 
gagoe lakes b, it would lie \mu on tin wonl take, * 
inUieliAunc stat 2 e lb, s 1 idinij^iou v 
(aun ) Atk 154 Si at C of 

A mortg 1^0 will not easily Ik. [sesunicd igamst in 
dtHoluto comoyoiicc, especially where poasossioii Ins 
gone tilon^ with the convey in<« lud du icqiiu sei ncc 
hii loanyycirs ilthuiij^h there be m incongruous < o 
venant m tlie deed A defeazance (ontiincd in i sc 
Jkii lie deed is suspiciuiis, and ou^ht to be diseouragr d 
iotUrellv Pttttha e bones bl 

lenant for iTfe ui ikcs inuit^age in fee, prclcndmg to 
he seised m fee the moriga^i o not li i\ mg notice of 
die boUlemcnt is not bound Piitland v Bio rum, 
5 llio P C 23b ^oncF 
ifinoitgageefraoilulentlyonte d itc niortgigi for pur¬ 
pose of ovcircachiiig niairii^fi betdcincut, mortgage is 
void at law bpl f ict niukl be tried it Uw OtJtJt ii 
V fm 0 Mod 06 1 iiauu , Tssup at I nv 

If a father devuie lands Ui tiustees aud their heirs 
till his M)u attain twenty five years, *1 mortgage diere- 
of by son when of twenty one years is void Speucfr 
\ Chute, 0 ^lod 30 I’cssiuiLtrits, Ac , CoNiiao 
KrFHMT 

S surrendered Ins copyliold to die use wf himself and 
wife in special tad remainder to the wife m fee, with 
a^ndition to be void if he pay 'iO/ to A, her daugh¬ 
ter oa a certain day , the day elapstd the money not 
paid, andb died widiout issue Ibll hy the heir of S 
against a purchaser from the wife to re<lccm Held 
this ni ver was a mortgage, and plea tint he was a 
purchaser without notice was allowed Amgv /Iroju- 
ttM 2 Lq Ab/596 SFirii C op * 

A person who will take advautige of the statute 
against clandestine mortg iges, must be an honest 
mor^agee and iheteforo if a man has used any 
fraud or ill practice in obtaining a second mortg^e, be 
shall not have the benefit of dm statute Sta^rd v 
V/fty 2 Vera 689 i uavo 

lenant for life remainder over, mortgages and le* 
vies a fine whereby estate it forfeited, and remainder 
min Tccovext in qectnient, yet mortgagee, having no 
notice of his being tenant for life only, and mortgagor 
having made affidavit diat he was entitled abaouitely 
as heir at law, and that there waa no will, heldenbded 
for life of monger Wtlla v Ftneus, Free Chan 
108 loavsnvRs, Frwd, Ifn forLiib 
A mortgages hnd to B, and after mortgages the 

\OL I I 


same land to G, B, the first mortgegee,r(broc1osed C, 
md afterwardsfleviaes the premises to tto mor^agor 
Whether C m ly now in equity set asulo ^ iDorto 
gu|,e Cttok V SaiUrr, 2 \ un 235a 

1 enint for life, lemamder to liis first son^ arsuret 
the mortgimee that he had no son, whereas he Vid a 
son born five days before, and delivers the setUement 
to the mortgiq^er Ihe mortgagee being advised that 
before^ birth of a son, Uio tenant for nfe might des¬ 
troy the contingent remimder, lends Ins money, hdf? 
mg no uotice a son wa^ bora I be son of the mort 
gigor sHbli not bo relieved igiinst this moitgi,,e 
Hitrlfcuckv Aeifgirirlr 2\ern 159 Ixn fou 1 ifk 
A llaai MAN , IiiAvo 

A purchases copyhold estate, and t ikcs the surren¬ 
der to himself lud hin wife md daughter, anil their 
heirs Ihe husband and wifi, (as one person) tike a 
moiety by intircties, and the diugiiter Uio other moie 
fy , the hublnud mortgages it, and dies , void for die 
whole and no relief m equity iiriilc v AnJn.w,2 
\ern 120 Free (h 1 hC IIisb A Wifk, 
Coj MIOLl>,^UlirLSl>hH OF 


li*N\IUaL Isf l>l\fs, AND LfIHT UP, AND flOW 
April ito 1)1 Ulll A( , AM) IF II IIPSLPNOS 
AS 1 ASO Oil MoNPY 

Under a^nei d devise of all the rc«t, residue, and 
remainder of md in all md aingiil ir the propeity 
estitc md effieth which the tcMitni should Ik pos 
sessed of or entitled to oi over wl leb heslinuld hiV( 
a dispo mg power it his doeeaso of wh itvKser kind 
Ac the s line might 1 0 Held tint die le alestiteiii 
mortgaged piemii,es did uul p tas but iles< i ndt d to du 
testator s heir at law 7a mie if llon-f UI, I M ('lei 
& > 292 Wiii.C Ml 
Mort^i^c or bond given is collalci d security tor 
money duo on mortgage cannot bo iiiado buhjci t of 
Uonalto cuuM umln IhiJfitUly J hut, 1's ^ b 
234 llovi), Hon II 11 ) iaisa urmris 
On coDstruition of drvi'u Held, flnt although 
wonls of devise would, stmding alone, have been su'- 
^uent to have earned the legal estate in tlu mortgag¬ 
ed premibcs whuli may be^ dcvisisl, yetbcingqua- 
lified by the sub|eitioii to the payment of debts, 
the purpose to winch the mouey i>ecured was alone 
a]tplicable, md iiol die premises, it must be taken 
not to have liccii the iriicnliun of the testator, that the 
legal extite (herein should pawi, and that thtiefore 
heir at law was a necessary pirty to re eonveyance on 
paying oft mortoaoC Sr/ivsterv faman lOPjicc, 
78 Wire, ( OF, jMouic A&r, IUdfuxjion oi j 
Ueir al T aw. Hr in'), Fakiifsiii 

Alter will, testatoi iiioitgaged csuti in foe with 
proviso m e ise of repayment to reconvey to testator* 
or to such pcimn At f ir siu li estate, or to siieh law¬ 
ful trusts, Vc as testator Ac should i(^)oint, Ac 
Such conveyance t)|Kratcs only as a n voi ition of will* 
pro tanta Jitam v Broin, 6 Mad 221 M ll * 
IVfvoc vtion 

Hcvise of all Jands docs ndt pass land held in mort¬ 
gage , as It continues personal estate till final qrder 
foi^o&ure, and devise of lands held m inort^go at 
time of wdl docs not pass that land if testator before 
death obtains such fii^ order TJtfoAptoa v Grant, 
4 Mad 438 \> ill, C op, wuat i vssks 

J W beio), seised and* possessed of coosidenblo 
reehold, copyhold and loas^ld estates in the connty 
of H, and in possession, as morlgaj^ of certain lease¬ 
hold houses at R, in die county of M, but leaving no 
odicr property m the said county of M, and having 
other c tites vested in him os mortgagee, besides those 
at li, makes hu wdl, devising ** all his freehold, 
copyhold and leashold messuages, Ac in the coun^ 
jf II, m the town of R," to A W Ibr life, and aftv 
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her death, ** ftH andeiogular other, tiie freehold copy 
hold aiid letebold messuages *' &c^m the conntiea of 
U sod M, or elsewhere, to I W and A 1 for thw 
joint lives, and oner fhur several deceases, ** a11<DC 
Sdid free hold iSisehnld and^pvhold messnages.&c 
unto and equally among their children, and givesfto 
A W all the rchidju of bis real egtatc, not before dis¬ 
posed of, and all other his estates ind interests what- 
ac^er vested in him^s mortgagee or trustee , and 
all tlic residue of hia pcfsonaT estate^ ready money 
and secuiitics for money,** Ac subject ^ the pay¬ 
ment of debts and lo^cies Held th^ the mortgage 

E iiscs at K passed under tlie devise of all the free 
cop} hold, and leasehold messuages, &c in the 
county of 11, and in the town of H Woodhotuey 
AUmltth, IMci 450 Will C or, what passvs 
C onstruction of will, passing an estate originally 
on mortgage, but foreclosed, the testator's intent 
being to dispose of all his interest UiougU inaceurau.- 
1v mentioned, both as land mortgaged, or as money 
clue on mortgnge SUbeiielultUy l^ckwU, 3\ 

45 WlTl,( OF f 

Will of mortgfigoo disposing of the monc^, camos 
his interest in the land Id tb 

iho trustee of a mortgage, holds same m tnisl^ to 
tlio extent of tlic mortgage for tlie roortgLgic sulijeif 
thereto for the nioitgagora and he cannot do any 
thiti„ to pmitdicc the mortgagors Tlic trust ot a 
moitgege, as lielwcen moi tgagor and mortMgee, diffeia 
from that of an outslandins term in a mud peison, 
unconnected with either of the parties secKing the 
legal estate the onlj rpicstion there bei>g, wlucblias 
the lietter C(]uity to c ill for the legal estate Blenner- 
AifStfitv Dtfi/, iBallAB 193 liasr 

Mort{,agL nut merged by union with the fee , the 
actual intention rot established by the arts of the 
party, piesuincd from Uie g cater advantage against 
merger, in iivour of tlie personal representative 
i'tnheny Mojftdt 38 Vcs 384 Maar i n 
Mortgigo ID let ifler a devise, is a revocation pro 
(aMtoonly t^uihery ThimroH, 17 \^es 134 Will, 
IIfvot ArioA 01 

A devise not revoked by a mortgagee m fee to the 
devisee Boater v Dyer, 6Ve8 656 WiLi, Ru 

VOCATION OP 

Residuary legatee having been admitted to a copy¬ 
hold estate was in possession above umeteen years, 
when the heir obtained possession by ejectment Af 
ter au(]uies(cnco for nine years, the residuary legatee 
hied a bill claimiBg the estate as having bo^ a re 
di emable, interest m the testator, and having been 
treated as such it was bo decreed Hardy v Reeoet, 
4Ves 406 Assris, Lenoiu or JiasK, Actoint 
SurronUer by mortgi^;ee of copyhold to the use of 
hts Will, IS no proof that he considered it irredeem¬ 
able Id 4B0 Assei*) 

Lands enginally belt* under old mortgages, pass by 
general devise, tiioughno release of equity of redemp¬ 
tion appears Ait Cm y SVes 714 See 

8 C lurther5 Vos 300. Will, C of, whai passsb, 
Aomon of Assets • 

1 he legal estate in mortgaged premises did not pass 
by a ^neral lesidoary devise tlie mortgagee Dk 
a} Lsidty Mat^dtty, 3 Ves 348 IVili , O of what 
PASSES a 

Mortgage to devisee, after making of will, is no re¬ 
vocation Peach y PhiZ/pu, Uick, 538 

Whether^ a mortgage can pass br parol gift 
Whether iifeh a gift, in this case, is to M considered 
dofmtifi enuMi mAptif, or dtmaUo inter vioia, Haaetl 
V iyirfe, ykmb 318 JIuvatio uoiitis causa 
Blottey due on mortgage will by will unattest- 
gd IJ 820 Stat op hHAuus, 

By a deviBL of land, mor^ged in fee, the equity 
of rodenptioA alone P*>w^ » tor years, the reversion 


and equity of revenKn paasaa foireilip r Ltigkf 
Arab 174 WxiL, C or 

Particular customs of a manor as to tDortgages, 
oqutW of redemption will follow the custom attaching 
on the legal estate, not absolutely determined whe¬ 
ther trust estAtes of equities of redemption m copy¬ 
holds escheat to the lord Fawcety llovtAer, 2 Ves 
300 COPYBOLD 

A mortgage in fee after a devise of the estate is 
in law a total revocaboit in equiWpro tanta onl} 
Cttsbome V Scarje, 1 Ati 606 Wxii, Rkvoca- 
TioN op 

One by deed and fine mortgages, this a revocation 
of a will only pro tanto Ruier v Wager, 2 V W* 
3^4 Id 

A devised lands to his ciecntor for payment of his 
scheduled debts, reroainder over, afterwms he mort- 
eaeed part of the lands and paid most of the sche¬ 
duled debts, this mortgage was held no revocsAion, 
but the decree was afterwards reversed without pre¬ 
judice to the heir at law Bariwrdutoa v ^Carter, 

6 Vin Ab 147 pi 26 Id 

Husband seised m tee mortgages for years, and 
marncs, the mortgagee never enters, the wife on the 
death of her husbaod shall be endowed iiamit- 

V JdakhUf 1 P W 121 Bowen 

If moitgago m fee IB made, it will descend to 
h< 11 of mortgagee in trust for oxecutoit Anon 2 
Ab 592 

Moit^ge severe the joint-tenancy of the trust 
of a term Yoihey htone, I ballu 158 Joint te¬ 
nancy , SrVEIIANCB 

Lands are sold to A snbjort to an annmty of 15f 
a jear to tbo sister ot the vendoi, the lands are after- 
wirds mortgaged and otherwise charged by A, and 
thus chaiged, descend to his heir at Iaw A^urt 
of equity will make a personal decree against tnenieir 
for the ariears and growing payments of this ahnuiW 
ChampemoiLne v HiUendon, 4 Bro P C -SSO 

ClIAHOl ON LaNOS f 

Mortgages are not to be preferFcd to other real in¬ 
cumbrances but inorigages, judgmeuts, statutes, and 
recognizances, shall be paid according to the pnonty 
Brutol \ Hunget^ord, 2 Yern 526 pEioamr op 
br^URlTV “• 

Mortgages are not to bo preferred to other real in¬ 
cumbrances, but they shall all take place according 
to their pnonty, and as they leveially stand in onlar 
of time jSi/mmet v Symondi, 4 l>ro P C 328 
PniouiTY OP ^rconiTY 

Decree against a mortgagee in posspssion to re¬ 
deem, but bmoie tiie account taken, a church becom¬ 
ing void, mortgagee presents, yet oopetitiun ordered 
to revoke liis representatioD Saiy y Cox, Prec Chan 
71 PHi>8rNrATioN TO Bsn0xce, Pb Decbsb to 
Redeem Mortoaoe 

A mortgage though forfeited, and though the heir 
buys m the equi^ of redemption, and thmeh no ^ 
facts of assets, yet shall go to theuEecutorc'' But had 
the heir been in descent of such forfeited mor^ge 
^when he bonght me equity of rede*ttttion and no do 
feet of assets, equity would not tale it from him 
luky fidt, Prec Chan 11 Admo*. op Assbtb , 
IIpik at Law ^ 

Mortgagor roleases to the heir of the mortgagee in 
feo yet Uio executor or administrator of the mortga¬ 
gee sliall have the benefit of the mortgage, though 
there are no debts So if a mortgagee in fee dies, 
and the mortgagor will not redeem, yet the exeeutor 
or administrator of the morlg^iee shall have the be¬ 
nefit of the mortgage, uo he simll though the mort¬ 
gage be foreclose or be of so antwnt a date ndt to 
lie redeemable, unless the mortgagee be m actnal 
possession Audley v AwiUy, 2 Venf 193 Ad- 
MON OP Assets 

A forfeited mortgage in fee decreed to be personal 



diffeigagor and mortgagee^ MORTGAQlfc thnr ra^ehve rtghit, 691 


cfrtilQi tnd to bdoD| to tbo eiecnlor aod iiot to the 
heir Cmwiv v 2 Vem 412 2 Cb Ca 

187 S C 7il» 

A« dovnei laodi and then mikes a mortgi^ there 
of ID fee This IS a revocation in law but otherwise 
eqaity HaU v Dfneh, 1 Vern 3^ Will« 
Bbvoc 

A man pnrchuei absolutely of a mortgagee in fee 
in pouession and dies A* between his heir and 
eiecutor» it shall be considered as real estate and gc 
to the heir Cotton v i/ei, 1 Vem 271 Bam 46 
8 C Admon or Asssn 

Mortgage in fee is a revocation pro lanto only of 
« settlement with power of revocation Ihonte v 
IhomOf 1 Vem. 162 Shtlbiit Rkvoc or * 


III MonTOAQon & Mobtgacbs 

6 m mU9 LwAor, VIIl —Pi Pabiivs, 16 —Fiu 
Com, 10 (w) —Ph HttcEivaa, 2 (g) 

1 Ttmr ruporhve, $everal, and relaitvo RighUt Du 

tiesy and Liabihtim 

2 Mortage* tn PosfOiion 

ia) llu Duller, Uighu, 

(b) How eontnwM l»f Ueeeiver, 

3 Aceoimtt and IntorttU ou Aeeouutt, and herein ^ 

Allowaneii 

1 ITteir fitpeettve ^eiaral, and tvlaiive Rtghts, Du- 
tier, and T uibdilAs 

Mor^iage by deonso for a term of years, tho mort* 
eager docs not deliver to the mor^gee the purchnso 
deed convoving the freehold to the mortgagor, but 
kfept it bau, and tubsoquently deposits it with ano 
dier peiaon, as a aecun^ for a loan, the convince 
tu the moit^ gor, and the mortgage were executed 
witlon a day, m each other anif were both registered 
)n the same day the deposit was not made for a con^ 
siderifole timo afterwards, but no notice by the sub* 
seqnaut mcumbcancer of the mortgage being proved, 
end being denied by his anr ocr, it was hell that he 
was entii led to the benefit of the deposit as against 
the moilgi^llBe, *aad was not bound to delivei up to 
him the coev^auce Tl twmun v Wettland, I x fe 
J 117 Deposit or Debus , Paioaiiy or Se 
ounti'Y 

Wtieio ligBoy u charged on land and pnee of land 
» iiyfiUt rtt to pay legacy, a mortgagee of devisee 
of'dands shall not oe allowed his ci^ts in a suit 
iMnsthuntnddsivisei^ filr raising and payment of 
tbalttacv 6kaektotonv ShadcUUm, 2S 6cS 242 


tbalttacy 6keektotonv ShaekltUm, 2S 6cS 242 
Cosrt 

A mortg^i ef a West India estate not taking 
possessam, wll not be appointed consignee by the 
oosfH, uid^ tbg mortgage deed contains a covenant 
for that ‘pM^Ose v Champneys, 1 Jac 576 

CoNsinvvn of If £statb 

Lquitable WBM in tad aliens hi fee by way of 
mortgage, t jgood equitable lecoveiy may be suff ted 
of the i^noaiy equitable estate wiUiout tbe concur 
rence of the mortgagee NouatUa v Grotnwoodt 
1 Tnm 6c R 26 Cokvkyavcb, Paetibs to i Equity 

ABLB RsOOTBRIES 

A morlgagee may petition to stay banknipt*a cer¬ 
tificate 1 he circumstance of bis not having tendered 
praof liU thud meeting, will not prevent him from 
fHetenimg such a i^boD JVhere the amount of 
mortgage debt was duput^, the certificate waa loafed 
in bankrapt office till it should be ascertained, ]Exp 
WhU€kwdh> 2J6cW548 SC 106cJ71 

BaMOY PlTlTlOM TO STAY CBUnnCATl 

Mortgagee the r^t to redemption, on the 

sranad dsena of foieclfnuce mdl 


I decreed to pay so much of the eoats $$ vis occa¬ 
sioned by his lesistapce Hurvagr Tsbbutf, 1 Jac 
6t^V 197 Mortob REDEigr op^ hRAVn, Dk- 
CRRB, Costs 4 • 

^A mortgagee is entitM to an injunction to rostram 
a mortrigor in possession from^cuUmg down tiuiber, 
if the lADd without ft, is a sean^ security It may 
be extended to cutting down uqderwood contrary to 
the usudi course of husb'indry, but not to nudefwoo# 
generally, altlunigh the mortgagor is insolveht Hum~ 
phreyg V •ilarriton 1 Jac 6 c W 66 ] Im^unc to 
STAY Waste, Tibuivs 

Mortgagee is not a necessary party to bill for par¬ 
tition 6 i 0 aH V 6 ttafi, 8 516 Pl Party , 

Partitiom 

Principle on which mortgagee of a West India 
estate u allowed to stipulate for the consignmeats* 
Htinbuntr If inter, I Jac 6 c W 261 WestImhu 
FstAILS , CoN 8 t<>NBK • 

Ihe position that the mortgagee is a trustee for 
the mor^gor, to be received with considerable qua¬ 
lifications *CholmoHdeliy v LlmtoH, 2 Jac 6 c W 
182 Trust n 

Iniumtion to leHtrain mortgagor from cutting tim¬ 
ber* lot granjpd unless security without tioihcr be in¬ 
sufficient or scanty Hippeaiey v Spencer, 5 Mad 
422 XlUUER, iNJVNCl AOAlNSl CUniNO llM* 

BKR I 

A moitg^^ of a term created for raising portions, 
and expired, » not entitled to an account of rents 
and profits m the handn oi a receiver accrued tiefore 
tbe expiration of tho term Orednt v AdderUy, 

1 Swan 673 Ivkm jxiijtxn, Aunuvi 
A moiigdgec of i term is not enuUtd to a re- 
tros^tive account of rents and profits Id 'iTO 
Mortgagee on bill to redeem insisted that heir at 
law w£ living , master on rcfcremxi reported him 
dead Pxcoptiona were taken thereto twoe, and 
issue at law was directed, by which he wi 8 found to 
be dead Moitgagee not to pay costs of i^uc as it 
was not vexations so Jong as court thod^ht proper to 
direct issue If iImh v Aletealje, 3 Mad 45 Xmue 
AT Law, Pit Costs Vkxaiion 
* Mortga ror filing hiU to redeem must pay costs of 
persems claiming under the mortgigcc iVhetharall 
V Col/ins, 3 Mad 255 Pn Cosis, Moutoe Rb- 

DEMPTIOK 

Mortgagee cannot bo compelled to re convey till 
die money due is actually in lus hands Ou pay¬ 
ment into court is not sufficient Potllethwaita v 
Bl^he, d Mad 242 Re oo'^vryavcl 
R ight of mortgagees to tho benefit of a term at¬ 
tendant on tho inheritance, diough die term was not 
assigned, nor the inhentaooe conveyed to them JU 
Bu^inghanuhtray Hobart, 3 Swan 201 Iebmto 
attim) the Inafritancb 
M ortgagee has a right to retain possession igainit 
all tbe world, except mm who at his own cost piovefe 
himself entitled to equity of redemption Jamet v 
JBiok, 3 Swan 237 J!.quity or Uiuemv 
A mortngee who was sole^awignee and principal 
creditor, there being only one other crediUw to a amall 
amount permitted to bia for the estates, subject, 6ecs 
Aftim Buck 245« Sales Juhjcial, Feaud, Fin 
Sit , Bavecy AsMONiys 
Motion on the part oi a plaintiff for the prodnetion 
of a deed alleged to be in poseession of the defendant 
as tenant in common with the plaintifi^ cefhied, it 
appeanng by the answer that defendant tad sold bis 
share, aod was lo possession of tbe deed in qnestieia 
only as mortgagee to tbe porchaaer A mortgagee 
has no right to show the title of his mortgagor 
LanAcit v Hogortt 2 Mer 489 Pa Paoovc or 
i Drsns 

lo bill by crediton to set aside piiR^asefrom debts 
I on ground m fnwl Mortgagee of purchaser dught 

* Y y 2 
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tobemadefarty Copit v Middleton, 2 Mad 410 
Vi Party, ¥»\vt> 

Scqwitrotor todc posMsuon of certain mortg^j^ 
fprcmiiot, morigiaeeaon potion obtained oider to 
have Tcnu and pTonta of mortgaged prouiiaea in hai]^ 
of eeiiueatratoitt, applied towaci^ j^yment of mort 
gage money, &c«r niid poascauon ot eatntea dtliveied 
up to them Walker v Bell, 2 Mad 21 Se 

'■•^»»«iTKATIOV ^ 

Mortgagee of premiacs to lie sold nnder the general 
order jicrmittcd to bid at tlie aalc Jjf lluocme, 
1 JluLK 18 ^AiM roniriiT , Fiiai i>, bin Su 
>00 rinii grant or lease of mortgaged premiaea from 
mortgagor to mortgigee at a fixed Tnnual rent, la 
among that deal notion of transattions at which courts 
of G(|uity look witu great jealousy ilitket v tookt, 
4 Dow, 24 

Mortgagee of bankrupt s estate allowed to bid on 
sale of it • Ftp Munh, I Mad 146 Pinecy 
Saif, tniuo, bin Sir , Deni Ik CitEo 
Demurrer by mortgagee to a bill by n trustee undt r 
the will of the mortga},or to carry into Ixecntioii the 
trusts of Uir #111, witliout oflering to rorlcem t)ie mort 
gage, allowed VoHongh v Shetcbridge, 2 Ball He J1 
555 Pf DfcBtonioR ^ * 

A mor*,,T^ce with nobie of die settlement cannot 

J irotect hitnsolf is i purchaser, or be distinguished 
rom the tenant for lift the mortgagor Lyr« v Dot 
pkin 2 Bill ic U 260 >iojice * 

Mortgigee, under cireumstincos not allowed his 
costs — 1 V I recathiek, 2 V & 11 181 Pit 
Cosis 


Mortgi^^eo is not entitled to amount of past rents 
from mortg Igor fi;» Udiuii,2\ & 13 252 S C 
1 Rose, 444 4cf oi m 

Specific pirfunnance at^ainst i punlioscr under a 
power of sato m a murtg igc deed without the mort 
(jigor though under i covenint to the mortgagee to 
join in a sale wiUiout cobts I he only authority 
produced nit being in piint tonltr v Moigaii, 
18Ves3l^ Spj-c Plhi , A ayikih & PoKeii 
Mortgagee having given up mortgage, and proved 
under a commission of binkruptcy against tlie moit 
gagor, not allowed to retract aobtiiMit v Orau^ 
16 Ves 270 ]1anec\ , Phouf wiiiiuuiwjmo 
].qnitahle mort^iigea by deposit of deed, the court 
refusM to suspend the execution of a decree obtained 
by a mortgagee until six months after heinng an 
appeal but gave six niontlis on bringing the money 
into court, consenting to a receiver and paying in 
teiest and costs, or plaintiff undertaking to repay if 
the decree should bo reversed Alimildiofiie v Corp 
of BeilJont,\'f \ce 380 Pu Subpemuno Decrfe 
A n agrounoDt that a mortgagee should enter into 
the possession of lands of tho mortgagori at a fair 
rent, in discharge of the debt, will bo supported in 
equity, nift being against public policy, or woiking a 
{^vate mjuiy , and is an exception to the rule that 
a mortgagee in possession must account for the full 
value ol lands JUnroua v O'Deo, 1 Ball & B 117 
Acyount, LANDiaiHi/and 1 esa>t 

A new lease obtainal by a mortgagee of a lease 
bold interest, which had been evicted for non pay 
meat of rent, taken after tlie expuation of the m ancf 
nine montlia allowed to tl^ lessee and mortgagee, 
to redeem by stat 3 Oco c 2 i 4, but in pursu¬ 
ant of a contract enter^ into in the period be^een 
the BIX and nine months, if the parties interested did 
not rodeeirf, is not a gr^ upon the former lease, nor a 
trust for the lessee, the mortgagee not being in poi- 
SjMioD, nor procuring the lease tehiod the bacic of 
the lessee 1 he pnnciplos on which couits of equity 
con sidering renewed interests obtained by mort¬ 
gagees, trustees &c to bo grafts, are that the ad 
vantage was procured cither by b^g in possession 
ar out of ii, by iqptnvance to oust the lessee 


of tlie benefit of renewal Neaintt v Tndemueh, I Ball 
dc B 29 46 Lease, Hxkewal of , Oaarr, 
Tnusr 

A mditgagee is always entitled to costs nnlets them 
be positive misconduct on his part LofUu v Swift, 
2 Scho & L 642 Costs 
A leise for 699 years made mortgagor to mort 
gagee, set asidi, the policy of the law, upon which 
Uic statutes ot usiiiy are founded^ not pennitting such 
n transaction between persona standiDg in the rela¬ 
tion of Uie mortgagor and mortgagee Andthis, semble, 
altlion^li tlie lease was made at a fair value Webb 
v ifoifcr, 2 Scho &L 661 Usury, Lease 
M ortgagee under a trust to lUiio money by sale 
or* mortgage, has only the remedies of e mortgagee, 
and cannot call upon the trustees for execution of die 
trust Palk v JM Clinlwi, 12 Ves 48 
Landlord bnngin^ ejectment for non payment of 
rcut, and haring no&e of a mortgage of the tenant 
inieiest must serve the mortgagee with the ejqptment, 
although the mortage was not rostered pniiuant to 
the urovision of too slat 8 Geo 1 c 2 s 5 Bir/- 
dulph V St John 2 Scho & L 521 iMNOLonn fie 


Ienam, XaIfctment Notice 

4 contract for a lease by a mortgagor cannot bo 
enlorced agi^nst a re couveyamc of tlie mor%age, or 

t irninrmg the mortgagee to confirm same lenant 
lolding under sucji contract, cannot compel landlord 
to pay off tho mortgage to give ctilct to the contiact 
CoHti^an V Hatller, 2 Srho &L 160 Aouepmeri 
FOR Lkask , Sj E( Pehf 

A lease set a « e under the circumstances being 
made by mor gagnr to mortgagee the letter taking ad¬ 
vantage of the distiess of the formdr, and using his mort¬ 
gage as on instrumcut to obtom in undue advantsge, 
and the lessor executing the lease on the faith of in 
agieoment, that ho was to be allowed a certain maig- 
tcuance out of the propcity for himself and family 
which Ic&see did not perform, and ^hich it would 
not have been iii his power to have secuied on ac¬ 
count of rights of ereclitors, but whether the meree* 
relation of moitga^or and mortgagee be sufficient to 
avoid a lease fairly made by tho ftumer to the latter 
Qitaie^^Oubbmsv Ci«d,2Seho &L 214 Frauji, 
Lease by 


A contract between mortgagor and^nortngee for a 
lease to be granted by the former in consi^ration of 
forbearance, is usurious Jd 218 Iraud, Lease 
BY, Usury 

Assignment of mortgage without inteFventioii of 
mortgagor is subject to the accqpnt betv^o mortga¬ 
gor aM mortgagee Chamheny G(ddvm»9Ves 264 
Aciouni , AssioNHBinr ox MonrcAuc* 

In an assignment of mortgage withoat the authority 
or prmty of mortgagor, the ust assignee only is neces¬ 
sary party to bill by mortgagor to account id. 269 
Pl Party, A8siomsif>tofMobtoaob 
Mortgagee having pMsession of 4S0rtgag6r's title 
deeds, lodged them with an attorney; Ivb) claimed a 
dien on them for business done for mortgagee On 
appbcation of lAutgagor, mor^gee was restrained 
from proceeding at law upon ms collgteral aecunty 
SchtHiU v Sail, I Scho & L 176 SoLxciion « 
Ci.iF>T , Libw 

hlortgageo has a right to proceed on bis mor^ge 
and bond at the same time, but mortgagor shall not 
be obliged to pay upon his bond unless aecore of hie 
title doMs being delivered up id 
An executor of a mortgagee restrained from enforc- 
ing payment, and the money ordered into court, where 
thm was no heir of the mortgagee who could re- 
conv^ Id lb 

Mortgage of wood and underwood, it is not waste 
by the mortgagor in possession to ent^derwood at 
seasonable time, and of proper growth, bnt being a 
bankrupt, an injunction was granted on the right of 
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the mortg^ee to have the estate sold in the |d^t in ftlortgagee miy bnng ejectment and InU to fore* 
ifhich It was at the bankruptcy, and to prove the rest close Carforth v Jirutile»i, 3 Ves 67^ 
of bis debt Hamptons Himgsr, 8 Ves 10^ Ivjuif Mortgagee is not bound by Qne bynor^gorm 
TO STAY WAns, Danko ^ Mission F/ Pima/ rs( v /d D 482 

Moitga^r, though entitled to costs id general, de> sink - $ , 

pnvod of costs occasioned by improper conduct and | A mortgagee coming ihto equity, or being Wore the 
even compelled to payooits v fio/s, TVes court nut sent to avail himself^ his aecunties at 

583 pR Costs law, since the maHbr must flnall^mine round to the 

Copyhold estates surrendered to the use of mort- sameenil on a bill to redeem ^/ocomh v Jiarweod, 
gagees# but thqr bad not been adimtted, the mort- 2 ^ ear 265 ^ 

gamr devising them, must surrender to the use of his AedemptioD of mortgage resisted, ind mor^agee 
will KmbU V Seng\ 0 n, 8 \ es 80 Coi vnoLo, ordered tb pay costs Jidter y WtnU, 1 Ves loO 
SunRKNoin TO Use OF Wilt Pit ( osis 

Upon sequestration mortgagee must come to be ez A mortgagee must accept a mortgagor's nominee to 
amined pro tntereUB suo Anon 6 Ves 288 Pn an avoidance of an advowson and where arrears are 
X<xAM PHO isTKBKSSK 8VO, Pn Sbqukstsaiio^ great, instead of foTOclosure, he should have prayed a 
A defendant claiming as a mortgagee, and by his sale of the advowson Maekentie v llubHUon, 3 Atk 
answer denying notice of the plaintitPs title which 559 Advowson 

watfneitheralledged^tbebiU, nor proved, an inquiry Where covenants are inserted in a deed of assign* 
for the mrpose of afwting him with notice, was re meat on the part of a mortgagee he piay refuse to 
fused,*nnt, upon a petition to vaiy the mmu^, and, take the pnncipsJ and interest, though tendered, till 
Again, upon a re heanng, an in^uuy as to what sums he had advised with hxs attorney on the safety ot eie* 
he had Mvanced upon me security of the mortgage, cuting the jssignmcot WUuAvyy 6m»fh, 3 Atk 89 
and at what tiroes respectively, was granted i/im/v I pvorr » 

V PM0si,5Ves 426 Pi Answer, Noticf, J’n ^ I lit mo gagor r his heir should be a party to lull 
Inqi BRFOnE Master by mortg^fte Jhuet y Wadham, Hidgw 199 


Mortgagee of a t*opyhold may pull down ruinous 
houses and build better to prevent a forfeiture S ( 

4 V'es 400 Copviiori) 

JMortgagee cannot be compelled to take possession, 


but may foreclose 
106 


J d l*enrktfn v Ilu he*, 5 Ves 


Pr PARIIIS 

Moitgigee may refuse to part with Ihedeedstill the 
money is said but ought not to dcuy an inspei lion m 
his hands* Ihwnhilt y iionx, i Atk Jd2 S C 
0 Mod 331 

If 1 man morqpgcs all las estate to one person, he 


Mortgagee of an estate, piriis in Kettloracnt, must miy notwithstinUiOo slip it into ten pumie mortgages 
discoverthe boundaries boudr v hlaehhuriif, 3 Vc« more Rut if tU such jntune innrtgTgccs should have 
225 BouNDAny a nght to redeem on paymiDtofuiopoitionablecon- 

Mortgagee cannot have an account of rents and tnbuUons the first mortga^ could never come at his 
profits received by the mortgagor, tliongh the security, due until all tliose proportions wore seltlod, and an 
being upon an estate for lives is become insufHcicnt onginil mortgagee ought nut to be entangled with 
Cobnan v Di^ Sc Album 3 Vps T 25 Acruuxi I questions arising among suliseqiicnt mortgagees, for ho 
ihe plaintiff as mortgagic got possession of tho has a right to be redeemed entire, and not by parcels 
estate, sued at law on tlie (ovenint for non pay Id (h said, sue h a lulei^tion was never allowed 
ment, and brought Ins bdl to foreclose, this IS regular, Uthify ]}mm,l0\in 447 pi 19 ^ So if two cs 
and tho court will not stop tho proceedings at law tates are mortgaged to B, and then one of thorn is 
unless the defendant brinn m (lie rnonc^ Ree* v , again mortgaged to C and tho other to 1), and C re- 
FurktntOH 2 Anst 497 ntayirc pRocELDiNrs, deems 1) a whole mortgage, he sWlhoId both estates 
Paymfnt x\io Court (though one only was comprised in liis own mortgage) 

A mortgagee takes a bond from the assignee of the till lie is reimbursed hu own money, and what he has 
devisee for thd arrears of interest then duo, and gives paid is dischaige of IPs mortgage, and U shall not 
areccipl, the bemd is unpaid, the interest is still be odirntteil to adeem, but upon those terms, for C 
•Qcureu by tlie mortgage liardntrkv Mynd, 1 Anst could not haicredeemcd il bulby intiroty, andluviDg 
ill W41VFU, Bono so rbne, ho standsm his place and has tiiesame right 

A mortgagee, who has a bond as a collateral to lie redeemed in the same manner b ( pi 20 

RCcunty, reomved part bis debt usder a decree of et vide (/aiksv Abbot, 2 Juj Ab OOh, pi 41 


feieclosure and sale* The mortgagor having become 
bankrupt, the mortgagee, upon giving up nil tho re 
iDiiDing benefit of the decree was allowed to come 
in for uie deticieDcy under tho commission ijp 
Wyfifi Vem, fo bcriv 518 Bankcy Pnooi-, Se 

CVRllY ^ * 

Testktor, having a debt secured on lands gives the 
inortgage nfniMyfothe mortgagor and desim Ulht 
he w(ll giva a 'raversioniry interest therein to a third 
penah i he mortgagor, selling the estate, shall bnng 
Ihe mortgage money into court for the use of the 
devisee, subject to the life estate Lewis v King, 
2 Bro G G 600 Will, C of, Payment into 
Gourt 

1 he devisee of a mortgage filed his bill against the 
heir and eaccutor of a mortgagor for a foreclosure, 
and also made the heir of tho mortgaged a party m 
Older to establish the will against him This latitf 
pa^ cannot have his costs out of the estate Mcipp 
V Wyatt 1 Coz, 353 Pa Costs , Heir Ay Imw 

When mortyage of mere advowson is become abso* 
lute in moitngee, he may present Dyer v Ld 
Cnven, Dick 662 


Mohtc a( 1 llsurMp 
Mortgagee cannot have a decree •for an luteounl of 
rents for auy of tho years hack dunng the possession 
of the mortgagor Jhggin$v Yoik JimlduigaCmap 
2 Atk 107 Act t , iiv WHOM * 

Mortgamr restrained from cutting down timber on 
mortyaged premises Cdwrur v ihborttr, Dick 75 
Mortgagee who has pau^ arrears of rent on bank¬ 
rupt 8 estate, unless he has an order to stand in land¬ 
lord s place shall not be preferred to the creditors un¬ 
der the commissioD Anon 1 \tk 103 Banzov « 
Proof in , J andi 

If an advowson oniy be mortgaged, and liecomes 
void. It seems in this case the mortgagee is to present, 
especially if m tho dced*the agreement be» that the 
mortgagee shall present Oardmer v 2 V 

W 404 Mos 16 Advowson ^ 

One mortgages a manor, with an advowson apim' 
danr, and the church becomes void, mortgagee, though 
m possession, shall not present to the charch till tlie 
mortgage is foreclosed Id ih 

Alortyagee of an advowson presents, bill by mor 
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gegn miat be brought within sis monthly in the lanie 
nttnoer as a iMpcdtt Id lA 

A mortgagee m fee may cut timber, &c at law, 
Imt not m ec|iiity« unless hia mortgage la defectivb 
Wttknngtcn, v 9tiuwitrthf Sal Ch C a 31 IxM* 

BSR b 

Mortgagee need gi?e notice of bit mortgage to 
purchsacr of ealate Odomv Lao, 9 Mod 97 No¬ 
tice, VfnI) & Puroh 

Mortgagee cinnot make a leaae of a honae i^nort 
gage before foiedosure, nor present to a beneSce 
ifttEgar/brd t Clay, id 1 I^ass , FresImtation 
to Uknxvice 

Equity will not, after a sale, enforce a covenant of 
m emption against mortgagee Orby t id. 

% Covenant oi Fns emption 
M ortgagee cannot present to vacant Iwoefice, but 
most present uotninoe of mortgagor as trustee to him 
Oally V 6ef6v« 1 Com 343 S t 1 Stra 403 An- 

VOWSON « 

A mor^gor who borrows more mon^ from the 
mortgigoo on bis bond shall redeem witlj^t paying 
the wnd debt, but his heir cannot, neitner can the 
devneo of the ^uitv of redemption since the statute 
against frindulent deviv^ Chnllit v Cmhom, Vsef 
Clian 407 S C Oilb I q Ilep 96.e Usin at 
Law Moktc aok, Ej>ui uPTiny of 
I f the mortgigoo enters into possession, he be 
comes liable to all covenants that run witl^ the land, 
for ho takes it cutii oocic, and enjoying tin, profHi, he 
must submit to tlio losses ImhBrie v SodfAr, 

5 lire F L 179 CovrKANT, w ioboinddy 
A mortgagee a manor (to which an advowson was 
appendant) in fee to B, then A presents C by si 
mony, and being, for that reason refused by the 
bishop, A presents !>, who is admitted tic but af 
ter resigns, and is again presented by A and B 1 he 
relator having m>t an assignment of the kin|^s title 
tor the uinony, uiingH his tmjtrdU and a bill 
in this court *1 at the mortgage may not be set up, nor 
giien HI eviilciicc ngnirikt him at law, and decreed 
accordingly Alt ( cm v butUU, Free Chan il4 
8 C 2\em 549 hiunsa 

A manor with an advowtson appendant, being || 
mortgdgLil the church becomes v<nd 1 he mor^agor 
shall present unLss foreclosed, and if Mnding a 
suit by the mor^gec to forecloso, the church he 
comes vacant though tlie defendant has no bill, the 
couit \ill gmnt an injunction to stay proceedings in a 
ou tr$ tm/fci/ii brought by the plaintiff AmAurit v 
Vawltng, 2 Vem 401 Advowson 

Mortmgee till a foreclosure, u but m nature of a 
trustee for the moitgagor Id 401 
Mortgn„or bungs bill to redeem , an account is do 
creed, an 1 a report is made, and divers proceedings 
are had in the cause, and plaintiff is ordered to pay 
costs and dclnrer possession The defendant, the 
mortgagee, flies, his executor can lenve this suit 
JJomtm •^tcwell v Lote, 2 Vera 296 Fn Abats- 
MENT & Revivor 

A having taken a lease of a brewhouie, and. cove¬ 
nanted to repair, assigns it, by way of mortgage, to 13 
Tho premises being out of repair, lessor bungs his bill 
against B, to compel him to perform the covenant 
B having never been in poseesmn, the court will not 
decree him to peiform the coviAant in specie, but left 
the plaintiff to recover at law as be could hparkei v 
Smth,id 275 Tamdi AsTen 
if a moitgaj^ lu possession assign over and the 
morigigor prefwhis bill, suggesUng that the debts are 
niUt paid, and for an account of the surplus, be must 
maie the mortgage and all the aisigneoa parties, but 
if the bill be brought for an account, and to pay what 
is doe, he Ofsfsd nOt make the mortgagee a parto 
Anon 2 Ftaem 59 Pr Parties , Assionor i 
Jl I Mortoaob, Assiqkmeet or 


On a bill against the heir of a mortgagee to lededn, 
the exeentor or adminiatntor most be made pertiaa 
Anon 2 1* ream 52 Px. Party , Exob & AdkoR 
Wher% ther heir of the mortga^ bnngs a bill to 
compel tho mortgagor to redeem or be forqploeed, tho 
exeentor must be a party Prsiih v IFoarmy, 1C tjL 
51 2Freem 160 Nel 98 Cforkumv JBoioyetp 
2Vern 66 Id 

To a bill aghiDst the hew of the mo^gagor to have 
payment or hold without redemption, Ine peiaoml xe* 
preMnUtives of tho mortgagor most he made a pai^ 
Msoksr V Totiton, 2 C C 29 Jd* # 

A term for 1000 yean wu granted, bat conditioned 
to sink and be extingnuAed npon navinent of an an- 
nai(y for forty two yean To a bill brought by the 
bcir of the grantor against the heir of the gnntee after 
the expiration of the forty-two yean, for a surrender 
of the residue of the term, the person^ representatives 
of the grantor need not be parties Bampfild v 
Finigkan, Rep T kindi*104 Id 
Second mortgagee contestwg, by hts bill, foe va¬ 
lidity of the fint mortage, the mortgagor must be a 
a party Thornton y SatkerviU, 3C K 215 Pl 
Parti 

Mortgagee recoien judgment m ejectment, but, 
m (ombination with the tenant in possession, jcefosee 
to toko out execution lie shall be compelM so to 
do, or answer for tho profits, as in case of wilful de¬ 
fault Ritoks T Gayer, 1 Vern 268 JonouiNr dc 
Lxecutxon 

Moitgagor compelled, under the covenant for far¬ 
ther assurance, to supply a defect in a mortgage 
against judgment Croton Burgh r Franets, 

3 Swan 536 (ovknamt, Fubtrui Assorakcr, 
Judqmfnt C foniTOUH ** 

A judgment agnnst mortgagee obtained snbieqiieBt 
to mortgage, dooa not ettoch unon easete produced by 
a release of the equity of redomption troemun v* 
layloi, 1 Mod 115 JvDOMBNT, .^^xra, what 

LIABLE TO « 

On a bill to foreclose the court, in case the de- ^ 
fondant redeemed, would not decree he abould pay 
tlie costs of a cross cause which be had brought to 
redeem, aad was sbll d|peiidmg Anon ISaL 45* 
Pr Costs 

» 

2 JUertgdgM in Foimshoe 

i n) Hu Dutui, Rto/ifi and Ltdbthuet 
b) How cDfUnmfoa by Reenver, 

(a) Hu IhttteM, Stght» and latMilm 

Mortyagee in possession li in general entitled to his 
costs incurred in that character, but is charged with 
costs of subsequent proceedings, rendered neeeiBatylty 
his conduct when overpaid Arekdoaeon v Bmmv, 

1 M Clol 149 167 S C. 13 368 ft. 

Costs €' . 

Mortgagee in ponesiion hes no n^t to pey the 
pfoduce of estate tp mortgagor, a^twtoDe to pay it 
to a jjmor mottgagem Id 186 
where the mortgagor in possession was Ire express 
contract, tenant a^ will to the mortgagee Held, that 
the mortgagee was not entitled to toe crops upon the 
mortgage nramiies at ftie bankruptcy of the mortga¬ 
gor, or at die timo of the order for sale by the cmn* 
miBsioneis Eip Tmplo, 1 G & J 216 Misnr 
P norin 

Whetheft mortgagee could, in an action for meano 
profits, after judgment, in gectment against the mortv 
gagor III posaessioa of the mortaged premises, mco* 
ver the value of the cn^ eeverea and sold iiihangefint 
to the day of the demise laid in the declarebon, hat 

before the delivery of poiiemon by the sheriff Qa.f 
Id %h r— 
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Moftgagw in pOMemna of mioei, n not bonnd to 
emnd more than n pnident ownar Row $ v Wood , 
9J & W 563 

Mortgagee iq poiaeision holding over after ^yment 
of hii pnocipal tod mtereit, ctiar^ with the balance 
and iDtereet. Quorratl ▼ ^hford, I Mad 269 

Defendant ]>y hia fraudolcDt conduct thongh con¬ 
sidered aa mortgagee in postenion, deprived of his 
costs MeroayStf'D m, 1 fiallfeB 109 Bn Costs, 
hnavD * 

A mortgagee u not boond to keep np buildings in 
gs good repair as he found thorn, if the length of time 
will account for their being worse BuimBv &nithlei, 
1 Ansti 96 Rxfaibs 

•Mortgagee in possession is not compellable to out 
to purchaser until folly paid Dow v jDar&r. 
3 \lk 2 ' 

(h) ITaw eoHtrouied Bresmer, dfc 

Motibn for receiver against mortgagee of mines, who 
had become also partnor, on grouoid of mismanage¬ 
ment, and cxtluoiDg mortgagor from interference, 
n.fub^, the parties having re.'ulated their rights by 
subsequent agreement, and mortem denying his 
mortg'ige was reUafied Ihe iwhu, &c of ]ieraon in 
the joint situation, are not to be governed solely by 
priiu iplcs applicable to one holding as mortgagee or 
pirtner, and to deprive him of posression on ground 
of misiuanagement, it must be of a cltar and speciM 
tiatiiro Ifoirev Wood, 2 J feW 553 llursivan, 
BaerNrns, 

On motion for receiver againstanorh^gre insisting 
by answer he ts not folly p^, court will not try 
that fact on affidavit Id 557 Bisckivru 

Receiver upon n mortgagee m posaeeaion, who can¬ 
not ascertain tiie debt due to him Codnueton v 
Potkor, ]6Vof 4^ Pn Rve^^mn 

Though a jportgaeee shell not be deprived of pos 
session while any tfiiug reinuans duo, where be re 
^fosed to swear tliat any thing was due, a i onsignee 
^e estate lying in Uie West ledies,) was appointed 
QtuursU V Beek/ordt 13 Ves 377 Cossioslh ov 
Wist India Estatb , 

A receiver cannot be appointed without mortgagee 
being before tfje court, if a mortgage ippearb upon the 
face of pleadings Prios v Wdliam, Coop 31 
Rkkiypu, PL Party 

When n mortgagee is not in possession, the court 
will, UWD appliMtion of creditois, appoint a recei¬ 
ver of the mortgaged premises, but witiiout prejudice 
to the right of tho mortgagee to obtain pobsession 
Bryan v Comtek, 1 CoX| Fh Raceivau 

3 Aeeomdo, and uhat Jutemt allotted on Aecountt, 
and herein of AUominca 

Aftor t&o time IS ascertained, at which tho mortgage 
debt of % moitgagee m possession was paul off, an¬ 
nual resin ftom date will be made in the accounta 
against him, tbonih rests were qpt directed 1^ the 
previous (mimi uuSu decrees under which those ac- 
coontil werelalten. Wtieono Meiealfe, I Rum 680 
AmniTal Rusts 

Aonpal rests are directed in an eocount of occupa-r 
turn rent as well as in an account of rents and profits 
received Id ih 

Where e prior decree has ordered the costs of a de- 
^dant mortgagee to be taxed, he will be.^ntided to 
w coats, tho^h a appeert at the beannjfim fortiier 
directione that hit debt wee paid off before com- 
toenoement of the euit, and toet he has eet up tn im- 
proper dofonce Id i5 Pn Costs 

Mortgagee lot into poeseesios bpr raortgagpr, till be 
should OB paid the sum lent and interest, overpaid m 
two }ean, and holding over thirty two years longer. 


wae charged with the balanco and interest (from the 
date of the notice to pay tho receipts to n p^ mort¬ 
gagee) at 4 jicr cent only, thoo^ he bad purohased 
two small shares of a jmor mortgage, which had been 
paid off at 5 per cent Wfterest Arekdeaicon v Jfotfciit 
isM^Clel 149 S C Id Price, 353 1 \teuest 
1 here are, however, exceptions to this rule of intef- 
est See Id 1 M*CleI lb6 7 Id ik 
Bill^icdceni agaiust mortgagee in possession , iio> 
terest never having been in arrear, and annuaHlffils* 
having expeedod yearly interest on mortgage, ie»*s in 
vednetien of pnncipal by such excess oirLCted in tho 
accounts 6/ic;j)Amdv If/iot, 4 Mod 264 AM^VAr 
Rests y Acer 

Mortgagee allowed expence of receiver, lire property 
consisting ol small houses at small rents and mort¬ 
gagee living at a distance Daiuv Dtndy, 3 Mad 
170 

Attorney acting as agent for mortgigor and mort¬ 
gagee in mortgage, and os agent and (luisi banker for 
mortgagor, will not be allowed to tiiaige the mort- 
gi^d premftos, widi a greater sum (although actually 
advanced by him on account of his pn^cip^ ‘ind cU 
ent, amlw'hm the imount of the sum to f)c borrowed 
ou*«moi'^^’p), thin shall bo proved to have been 
really paid to him in money by mortgagees on ac¬ 
count of, and as igiiit fur mortgagor, nor will tho 
most minnto fiactiou advanccil by him to tn iko up t)ie 
iiitegrel sum of mortgaged money, be allowed tn stand 
IS a charge on the estate v JUi^r^an, 6 Piico, 

42 Aari 

Annual rests not diactcd in the account against a 
mott|,agcc IQ possesion from the tune when the arrear 
of intciObt was dwcbar|,p<l by tho rents, sueh diroctioa 
being not of course, but under special cireuinstaiices 
only and nevor for a biukcn |ieruKl Dam v May, 
19 Ves 383 Atxi , An>ual llvsii) 

On decree against incirtgagoe in possession to ac¬ 
count, rests cannot lx. made by niastei, unless directed 
by decree Webheiv //tiiil, IMad 13 Id th 
fitlo deals being stolen fiom muit^a,,d^, leeount di¬ 
rected, with an enquny as to them Mttev liiduon, 

3 Yes 5c B 51 1 oss ov Di i ns 

A creditor in possession ot his debtor s est ilc, under 
a power ol attorney, taking an as'Ognmcut of a mort 
gi^, directed to Jicouutaa a^eiit, and allowed re¬ 
ceiver s lees so long as tho trusts luqxibed liy tho 
power required him to be in possession, atlcr that to 
oe chargoii as mortgageo in iiossession I xpeuces in¬ 
curred Iqr mortgagee in possession for tlu prutcctiou 
oftlie estate, 'irquiesced in by mortgigor, allowed 
Morh,*igecin poHsesston ehaiged with interest on giles 
of rent teceivM by him ifter debt satisfied After de¬ 
cree for redemption on piynient of pimeipal, interest, 
and costs mortgagee though oieipaid, eiilitled to 
costs £rmte$tvn v iiantiU, 1 Bail & B 377 
Acer • 

Creditor going into possession aa viiasi mortgagee, 
not entitled to receivers Ipes hi 384 Duir foCiiKD , 
Pb lUoxivsn s > KBS. 

Mortgagee of a leaBcho1>t interest paying renewal 
fines was reimbursed out of the real estato UamUon 
V Denny, 1 Ball & B 202 Finks on Rxnkwal , 
Acer 

Blortgvgeein possesion, though enswerable beyond 
fraud for wilful default is to take the fair rents aad 

I irofits not bound to ei^go in, and will not be al- 
Dwod for speculation and luiventure* iiuehss v Wd- 
liomi, 12 Ves 493 

A mortgagee is not entitled to charge receiver's fees 
for himself (areio v Johoitun, 2 Bcho 5^ 301 
It le a general rule that mortem shall not charge 
for receiving tho rents penooaUy/raough fie may have 
a receiver at tlm expense of tlie totftga^ Liber^ 
was therefore given to suahargeua felniryanacGOBat 
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MORTGAGE and what tni aUtiW^ on, 


^etUad with Uiat allowance, acquiescence having no ] A loortgagor u noMemon u not iMmprweomi 
^ect, die mor^agee being attorney to mortg^r I for the rent and protui to the mortgagee, nr he oMht 
Langitaf V J‘enu ich, 10 Vca 405 I to take tho J|gal remedy to get infi poaaealkm ivSgd 

J^visep of eqm^ of redemption is not cnlitlci>to I v Ld Qfrifnf, 3 Atk. 244 « 

4ia\e in airear tpf interest upon legacy from mortga I Wheto a mortgage is aaiigiied with coikciir* 
gee to mor^ogor set off against the interest due upa*i I rence of the mortgagor, the interest paid m the mort* 
aiojigige Pellnt v / Itu, 9 Vcs. 563 S>t off I gagee by the assignee, shall be taken u pnncipal, 
Mortgagee allowed costs of procunng admiiustra I and carry interest, but otlieiwise, if assimnd withont 
tion to au tncumbraiKer, under will of njor%^r, as I tbo mortgagor s consent il«henhufJty^JaaiSf,3Atk 
ocessary pirty to foreclosure Hunt v Fownex, I 271 ' 

9 Vcs 70 Cosns 1 Where tho mortgagor of a learehold estate has npt 

Under a conveyance of a West India estatl, in effect I covenanted that he will proenre the hve4 to be filled 
a mortgage, though esprossed as a trust, an assignee I up, tlie moi^gee may do it, and on adding the 
was hold liibic to account as a mortgagee ana not 1 pence of renewal to the pimc^t, it shall cany inter* 
entitled to charge as trustee or agent, tliercfore, the I es^ Latvn ▼ Afertinx, 3 Atk 4, Vide JkfonioM t 
accounts settleu with the executors of the inortgtqpw I BmI,2 Vern 84 Lease, llaMFWAi or 
since his death in 1791, were declared not to be con I Where mortgage is made in trust diet mm^^agee 
ndered settled, the prior accounts to stand with li-1 should continue m possession, till by perception of the 
berty to surcharge and falsify, but no larther bock than I rents and profits be ihoold be satisfied toe principal 
1785 Chanbertv Ooldmn 6 Vcs 834 I and interest, mortgagor may come into couit of einiity 

Mortgagee hiving permitted the tenant for life to for an account of the profits received, as id stf elenit 
run in arrear tor the interest, purchases yio estate for I the conusor has a ngbt to see if the conusee on the 
life, and takes possession under that purchase, be is I extended riluo has received a satisfactioo fbr his 
boand to ipplf surplus rents and profits beyond | whole debt, and to have surplus paid to him Yatn 
tho current interest in mschaige of the arrear, an^m V /family, 2 Atk 362 Acer nr & against whom 
tlic account under a bill of foreclosure, was charged IVfaert mortgam takes an estate sulnect S a per- 
acconlingly Td Peuihiin y Hughti, Ves 99 petunl account, ho will not be relieved from his own 
iiv ron 1 iFE & IUm'UAN , Incuuhrancks, ahiF contract SC 1b 

iM DOWN * If a mortgi^ enters into possession 1^ his own 

A 1110 tgage upon a bankrupt s estate being defi act, hemakes himselfaccountablo for what uereceives 
< lent, the mortg igcc proving the remainder of lus debt I in discharge of Ins pnncipal and interest, and it is 
under the conimihuon, cannot rhar^re interest beyond 1 in this case that the court directs annual rests to be 
the date of the tommisuon 1 \p Ratiger, 4 vee I made A mortgagee is not ^und to aoe^halfof 
1(>5 J3 \nx(i , PiiooFiN , Intfulst Ihisdcbt ito5fnxon v Cmnmt/ig^ 2 Afit* 4l0 Al* 

As lietwcon mortgagee and persons cldiinmg under I lowancc t 

him, without the pri\ ity of the mortgigor they c in« I 1 he court will oot allow a mortngee more than his 

not add to what is due, settle tiio account, oi turn lo I principal and interest, notwithstanmiig the raortgagoi^ 
torest lulo pnncipal Sjutt/ieux v irtt//(cv», 4 Vos* has agreed he shall be paid for his trOnbla of receiv* 
W3 I mg tlie rents trenehv Bacon, 2 Al^ 120 Rs* 

Money disburseil by a mortgagee shall carry tho I cxrvKit ■ 

same interest^i the onginal sun* If oollejf v Vrag, I If a considerable sum be duo for interest, and the!^ 

1 Anst 551 Imlhcm I mortgi^ce assq;iui over tlie mortage, m eoosideraCioii 

Hill to redeem, decree icfemng it to master to take I of the amount of tlie pnncipal and interest (if such 

account, and tax costs, &c , the report finds mort-i assignment be without tl|p pnvi^ of the mor^a|or), 
gaget overpaid , it is too late to object to lus having 1 then interest shall be earned on only on thepnnapai, 
costs GiUtert v Cotdiiig, 2 Anst 442 Vn I but if the mortgagee had applied to the«morteagor be* 
Costs. | fore, and demandiKl his monew, and required mm to 

In the case of a mortgage the whole sum lujuidated I join in tho assignment, and the mortgl^r refused ei* 
by the report, cames interest Crviise v Iluntei, ther to pay or join, tlio assigneo shall fiave mtereat 

2 Ves J 159 4 llro CC 157 Intfrksi botli on the pnncipal and interest Anon Bunb 41 

Subsequent interest on a mortgage to be calculated Comp Intfakst * , 

upon the pnncipal and interest reported due, but upon I Mortgagee shall not operate his pledge with colts, 
bonds or Lgacies on the principal onlv Perkifnt v I which he occasions, by dh unjust aefin^ Moeatta 
Bttanion, 1 J3io C C 574 I'rTsntAT, now con- I v 3furgatrovd, 1 P W 395 Pb Costs, 

PI.TB 0 , Bunj} ,«Lsoac\ I A mortgagee having notice of m judgment before 

Husband of tenant in tail takes in a mortgage, and ] hia foreclosure and pnrebase of the eqtti^ of reifoa^ 
u in receipt of the rents and profits, on a bill to re- I tion, the judgment creditor may fo hObn the 
deem Iw Tcfersioner after the wife sdcatli, no interest I master, and surcharge and falsiy ^ nort g ityee'e 
Allowed to Uie husband during his wife’s lifetime I account, but die mortgagee is not toAeBQluit for ibo 
Ametbttryv Brown, 1 Ves 477 ivv in Iail & I profits since the decree of foreclosuto Oandy, 

IUm mam, Intfbfst, whkv payable I^Vin Ah 45, plf20 Account, oimiNO 

On a decree for the safe of an estate m mortgage, I Mortgagee bavh^beeii at great chaiges to defend a 
die master reported a slated sum due for pnncipal I suit at uw, brought the heir of the^feortgagel, who 
and interest Upon the confirmation of the report it I eadeavonied to defeat the mortgage by an intail. hut 
was decreed that though the mortgage money was lent | could not prevail, upon a bill a&rwards brought by 
at 5^ cent yet as there were other mortgages and | the heir to redeem mortgage, allowed his fnu eosts 
creditors, interest shall be paid at the rate of 4 per I expended in that suit, and not tied down to the costs 
cent, only, from the time the master’s report was con-1 taxed Ramidon v iMigtey, 2 Vem 536 Pb 
tomed iiarttt v Hams, 3 Atk 722 Intebi^, I Costs ^ 

R^ OF I Allowea also opsfs in taking out admimstration to 

* Wlieto a mortgagee has tacked a judgment to his I the mortgagor as pnnapal ctemtor Id tb 
qMrtgage, he shall oot be confined to the penal^ of 1 Cmiftponiid interetton mortgage allowed on loot of 
ms judgment, but he isentiUed to interest nponhul an acconnt stated El v Cromwell, 

^ jw^e^ del^ though It should exceed the penalty I 1 Eq Ab 287 Intebest, Compound 
CMjrotryt Iratom, d Aik 618 JcoousirTy In I Bill to fbroclose an infant, hy decree it is sent to 
TkhEST ^ ^ I u master to see what due, niaater reports what is due 
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for pnodplli interest, and coiti Whether upon a f 
•njmnent oider to^eany on interest, the former into- 
te^dnnng the inrancy shall carry inteillt BniNst 
V Edieardt, 2 Vem 392 iNTenEsr, Coai oukp , 

TMFAm* j 

Q p a bill to redeem, an account decreed, and 2401 
feported due and ezcentions to the report, ponding 
which the defendant, tne mortgagoe, commits waste, 
court oidars ^ nior^geo to deliver up the possession, 
on the plaiDtnTgiving serunty to ibide tlie event of the 
account lianumy Derbif, 2 Vem 392 
• A mortgages lands to B afterwards upon mamage 
settles the same on himself for life, to his wife for hfo, 
remainder to tbo hem of bis body by bis wife After¬ 
wards A mortgages the same lands to C and mgAes 
aftidavit they were free from incumbtancca A dies 
intestate, leaving a son, W adnunisters to A during 
the minority of the son, and out of A*s personal estate 
pays cf the first mortgage, and takes an assignment m 
trust m the son Decreed the administrator diall not 
lie allowed, as against the second mortgagee, what be 

r id m diacharge of the first mortage J os v Ciom, 

Vem 304 Paviko orrlNcuMii 
A conveys luids to B, who is pot into possession, 
but uader an agreement that if A pays die money in 
ten ytff s, B shall reconvey The profits appearing to 
be muo|i more than the interest, upon a mil by the 
heir to redeem, B ordered to account for the profits, 
and not Mrmiited to sot the profits igainst the in 
lerest iulthtrpe v Sorter, 1 Vem 470 Ac- 
touvr 

Mortgagoe or tiostee manages the estate himself, 
ho IS not to bo allowed for his *own cai^ and paini 
othnwiss, if he employs a bailiff Bonithunv Hock 
more, id 316 

Mortgagor becomes a bankrupt, and the mortgagee 
refuses to rnfor, and permits the baokrupt to continue 
in possessUKia and to fence against on ejectment 
brought by assignees with this mor^ago Mort¬ 
gagee abul be charged mtU \he profits from the time 
. of tlie meetment ihapnmnv iunnsr, id 267 
So aiM where mortgogee enters and therein pre¬ 
vents subseaiieiit incumbmni ers from entering, and 
yet Mrmits the mortgagor to receiv the^irofits H-* 
shaft be charged with all tiic profits ho had or miglit 
have receive I since his entiy Coppnng v Cooke, 
id 270 

W here there was a great arrear of interest due on a 
mor^am, interest allowed, for tlie interest reserved in 
the body of the deed Howard v Harm, id 194 

Coupousb IviBRsar 

Mortgagee assigns his mortgago to J, who pays off 
tlie principal and the interest whu.R ii considerably 
in arrear Whether this interest shall be leekoned 
^ncipal aninst the mortgage UaceUtReld v 
id 168 Account , Payivo off Incvh- 

BBAltCtS 

Where Si. mortoagee buys m an incumbrance, be 
shall bft allowodf all that is dne on tt, though he 
boughiit 10 less otherwue, if an or tr^tee 
teys in an foeumbnnee Darcy v ifoM, id *49 

Id * 

Mortgageffi^ahsll not acconnt for more than he 
sctualW leoeives, unless where he has been guilty of a 
wilful default, w if he has turned out or refuMAa 
sufficient tenant Anon id 46. 

Mortgagor tod mor^ageo settle an account before a 
master, hud now a subsequent mortgagee sues for 
a new acconnt without innslreg uporei-paiticnlars, 
but only allegiii|t tl^ fotmer to be folaeTnd made by 
consent DeeieqA the seoond mortgagee stombl ble 
bound, if the ceUnsion be answered JXmHor v 
HeebU, 1 Cb Ca 299 Aooount, who bovOD 
If a moitegee foirly assigns his mortgage, all the 
money bond/de paid by {he assignee sliall be ac¬ 
counted pnncipal, but the mor^gor shall not be 


concluded theielw Smith v Pmhirton, l€h Ca 
67 Ld Maeeloffuld v l^ten, 1 Vera "IBB Glad^ 
man v HaacAman, and in Anm 2 Cu^ Cdt 368, 
fifth was said to be the constant rule in equi^, and 
that there was not one cose orntraf except Porter %% 
Mubbart (2 Ch Bep 86 3 Ch lUp 78), whidk 

was decided by the lonls upon its own arenft- 
Btances of peculiar hardship MonTOAOK, Assioir 

MINT• 

IV •Casks op Two pa hobs Mobtoaou 

1, Bfuittm helwetn, and whon Receiver will be 
appointed 

2 OJ taehng Seeurthto 

1 £yui(y hstween, and when Receiver wiU be op* 

pomtotl 

If a third incumbrancer, having a oenstruetive no¬ 
tice of second mortgage, fads to keep the first secunty 
on foot forgbis protection, he is not enbtled to stand 
in the place of the first mortgagee against the second 
Parry v HfigAr, IS AS 3& PlltoniT¥ ov 8v- 
tlj^IllTY, Aotici 

Whore % mortgagee has without fraud or gross 
neglect, parted wim the possession of title deeds, 
whuh Aro deposited with another person equally in¬ 
nocent, ^fhctlior tlie court will take the possession 
from him, quwrel bip Cuwlhome,\Q AJ 240 
PmoniTY OF bkriinny 

Mismandgement of Uie estates, and miaaiqilication 
pf the rents, and colluMion with tlie mortgagor, are not 
grounds for a motion before answer to take possesnon 
from liim Bemey y beueU, 1 Joe A W 647 

llftCFnFlt 

W hen the first mortgagoe u not in possession, i 
receiver may be appointed at the suit of a subsoquent 
incumbrancer, without prejudice to tlie first mortga¬ 
gee’s taking possession Id tb 

A mortga^ who has the legal esti)|c, cannot Imvo 
a receiver Id tb 

When a first mortgagee is m possession, a receiver 
will not be appointed against him, except on his con¬ 
fession that ne bos been paid off, or his refusal to 
accept wli It IS due to him hi tb 

The right of Uic first mortgagee with (Ire l^;tl 
estate to take as against mesne mor^pges, does not 
cover a mortgage of the equity of redemption coming 
to him as executor To pcnitpone the fiist mortgagee, 
on the grooad of leaving the btlc deeds in the posses* 
Sion of the mortgagor, tno caso must amount to fraud, 
Barnett v Wulon, 12 Ves 130 I’noBiTY or Sb- 
cuitiTY, Tacking Svclhiuks 

It IS not a general rule in cquityt that second mort- • 
gagee who has the title deeds, without notice of prior 
incumbrance, shall bo preferred, negligence wm 
will not postpone the nrst, there mfist be fraud 
hvaiu V Jhe^U, 6 Ves 183 Friobity or 

ccniTY 

A second mortgagee, fthe ^aintiff) moved for rb 
ceiver, this was oppom 1^ a defendant who had 
purchased from plaintiff part of mortihge, and wu m 
possession as tenant of a part of estate, of which tht 
rent was equal to thqiuterest of fais share of mortgage 
The court held, that two characters of tanant and 
iportgagee could not be united, and tberefon granti^ 
tin receiver ArchdeaAm v Bowet, 3 Anit 7fiS Pm* 
Rbcbivbr 

A, having charged hit estates morigiges and 
other incumbrances to a very large amounteJippomted 
B to boihis steward or receiver of all his esous, with 
verbal directions to pay the intmt to t(ie mortgagees^ 
and to pay over the BuiplusofllMieiitito hiinsdfoii 
the making a fifth mortgage A&id, appointed 

B leceiverof the estates compnsrt »that mntgage. 
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in tnat to keep dowo ilia mteieit of that wsttgm, 
ilBd to pay oVer the rewliie of the lentt to hiiueif» 
A eAerwARle mated several annubee* which be 
charged on all Ae mortgaged premiiesi and demiild 
Che same to a trul^ Ibr aecnnng the said annuities in 
manner therein mentioned, and subject thereto to 
phrmii A to receive the surplus for ms benefit At 
the tune of granting these annuities A rnnsented 
the estates to be frco from all incumbrance# On a 
biTn nd by the annuitants *^^in8t A and B (vmhout 
making any of the prior locurobrencen parlies), tbo 
court will restrain B from paymg over any partof Ae 
rents to A, and will appoint a receiver without pre¬ 
judice to the prior mortgagees taking posseenon 
Dalmgrv Doshtwod, 2Coapd78 In junction 

Judgment creditor, prior to a mortgage, need not 
make ^ subsenuent mortgam parQr m order to poet- 
pone him slupherd ▼ uvnnnet, 3 Swan 161 
JvnojiaMT CuEoiTons, Pl Partt, PaioniTT of 
S scuiurY • 

Bloitgam of a revemon not having the titIo>deed8, 
shall not m postponed to another moitgoigee, whoso 
mortgage was mue after mortgagor came into pos- 
scsaion, who Kaa the title deeds, there being no^er 
fraud nor gross negligence 7hur/s ▼ Hand, 2 B(D 
C C 650 pHioarrv or Secdihiv * 

Second mortgagee, the mortgagor living, cannot 
have receiver without consent of first mortoogee 
Phipps V Bp oj Bath and WtlU, Dick 60% 

It IB an established rule in cnuity that a third 
mortgagee, without notice of sccono, may, by pajing 
off first incumbnncor, and taking an assignment of 
his interest to himself hold the estate against the se¬ 
cond mortgagee, until he shall be paid what is due 
to him on both mortgages ilsichicr v Hanforth, 
6Hro P C 292 PnioniTv or Security 

Notice of an unregistered mortgage, held to afiect 
■ubseqnent mortgagees who had legMtei^ ihaldon 
w Cox, 2 Kdcn, 224 Rsoisiry or Dbsds , Pnio 
JUTT or SECiiiny 

A pnor incs pihnncer not allowed to turn interest 
into pnncipal by indorsement, as against a subsequent 
ineumbrtneer, ot whom she had notice v 

Cr^gi, 2£den, 200 S C Ambl 612 Compound 
Interrit 

rhe custody of the deeds creating a term, accom¬ 
panied by a dMlaralion of the tniat ol it m favour of a 
second incumbrancer, without notice of the prior mort¬ 
gage, held to give him an advantage over the fint in- 
combraiicer, v^ich a court of equity wonld not depnve 
him of 5(aNh(i|wv hi F<mcy,2Edan, 81 

Xhe person claiming under such second incum- 
branotf, upon purcbssing the equity of redemption 
from the mortgagor, was held not to have relinquildied 
aueh advantages by having covenanted to letiw part 
of the purchase money to redeem the pnor mortgage, 
as It was also agreed that be might use the money 
adversely, m^case he conld not adjust the matter 
amicably Id tb 

Third mortgagee having, pnienta Ute, and after 
the firit moitplgee had by his answer submitted (on 
payment of the mon^ doe to him) to asugn to the 
pl^tiff, the second mortgagee, dfaismed an assign 
ment of the first mortgage, docieed to be entitlea to 
hold the estate against the aaeciid mortgagee, till he 
■hould be paid what was due to him upon both, he 
hiving haa no notice of the second mortg^ when he 
wvuiGed hia money BtlckUr v Butler, 1 Lden, 
6^ pRioBXTT qy SsruaiTY, Moktoacr, As- 
aiO Nwaw T or, Auihatioii pbndbnti Lxti 

fleot^ mortgagee, with notice of a former, bat 
wrthougRmce of a tniat charge, antecedent to both, 
M whicn first mortgagee had notioe, must take mtneet 
Co that demand, aecns, if first mortgagee had not 
MtaM. A pis^ T irf 4B6 

pMOBiry OP SisoiiTT , Nonca. 


gag< 
he a 


As to priovity asaong atversl m arttf igs^ insii* 

l%Ab3^ 

Where there is a anbsequent mortgagee witlmt 
Botiee who haapoasctsion of the title oe^ the fiisk 
mortgagee ahall not compel a delivery of the wnhogs 
from him without Wfina him his mortgage money 
Head v Egerton, 3F W.280 DauyBBV up of 
Deem 

The first mortgagee permits the morfgagor to keep 
the title deeds, and the mortgagor sbewfaig a fau title, 
moitgaecs the premises to a second mortgagee, to 
whom he delivers the deeds, the fint mortgagee 
accessory to the drawing in of the aecood id 261« 

FraVOLT CoNCEAtMEMT , PRIORITY OF SeCVRITT 

^bsequent mortgagee prays redemption of first 
mortgage, upon payment of wnat was due, and pend- 
ug suit, first moitmee sets up another mortgage pnor 
to all decreed a tnal of ita validity at law, and an 
account of money paid, &c Dowse w ^ue, 9 Mod 
36 Account, Issue at Law 

Where a first mortgagee u a witneu to the kecond 
mortgage, though no actual proof of his knowing the 
contents thereof yet since the presumption is, that he 
might have known the same, tmi Aafl postpone him 
Mocatta v Mvrgatroyd, 1 P W 394 6ed gu^fre, 
see ttote(l), id tb Priority of Ssgubitts No- 

Tiri 

Ihe steward of a manor mortgaged his estate four 
times, but entered the admittance of the third mort¬ 
gage in a wrong book, contrary to the custom of tbo 
manor Per euriam where there is a second mort 
je of part of the lands that were before in mortgage 
e shall not redeem part of the first mortgage, and so 
put the first mortgagee to seek what is due to him out 
of the residue of the lands where he has a precedent 
title to the whede, but paying all that is due, he shall 
redeem the whole ordered, that tlie second mort-^ 
gagee shall redeem wliat was contained in his own 
moi^go, and the master settle what ^(qiortioa he 
shall pay to the first decreed also, that the fourth 
mortgagee, being without notice of the third winch ^ 
was entcr^ in a wrong book, the Uiird shall bo post 
poned until after the fourth ii satisfied Wolman v 
irFanen, 2 k<q Ah 696 Priority of Security 

A mortgages to B, and after to C, then B enters, 
and after, sufieraA, the mortgagor, to receive the 
profita for aevmal years, without requiring interest 
Ihii interest shall not be charged on me land to keep 
out C Bsntkam v Hatnoourt, Preo Chan 80 
Lachei 

If A mor^|ages land to B, and then makcii another 
mortgaee of It to C, without notice, and C purchases 
a piwcMCQt mor*gage outMam^mg at law, though no- 
tiling he due upon it, or a statute whereon mon^ le 
due which he extends, he ahall hold the land until he 
It satwfied, though he had notico of B’s mortgage be¬ 
fore hia second purehaie of the pnor aeeunly > m m 
he lent hia money innocently at fiiat^dtofluy do what 
he can to secure it, and it la of no Ctoiieqaenpe, that 
numey u not due on the fint tncambmocMh^teca the 
legal title u bought up Mateh v Las* 1-Oh Ca 162, 
163 166 * 2 Vent. &7 ChurehtH v Ops, 1 Ch 
Cs 36 Edmonds v Pavey, 1 Vem 167 Htggon 
V, lAfddal, 1 Cb. Ca. 149 Httekeoi v Sedgmmek, 

8 Vera 157 Hadtett r Wak^, Uaid 173 
iBseky Y Skspmtk, 1 Gh Ca 201 Pmority or 
Security 


1 2 Of inching Seenntfi^ to 

Where aeveral mor^gees have ij| the same equuy, 
and thia^llegal eitato u obtained by neither of tbem, 
but xemaiBB m trustees throughont, the incumbrances 
aie available according to tWr several dates only, 
aadtherecanbenopmiencemisris dberefoiei^fiist 
mortgagee being also tbiid, cannot tack ^ two aecu- 
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V Rbobmptioit or 


ntiiB, so -«• to otctoda Ihs mMna one. PrA« v cnmbtuiot, nd prated hiraieir egBiiu^ the aecottd. 
Sbartt 8 Pn 475* PniOBirr or SscviiiTr Hawknu t Tmiflor, id 29 Ifr 

Plrek end leeond mortngeee» the roortgiflDr a bank- wortifagee, wiAoot notice at the time of hu 

rapt, the fifit mortngee entitled to take a Mtoeqnent boyt m the fim incumbrance, being a ea-, 

jvoffineat dpekettw, thodgb no eaecution had mwl judgment, he ihall Irave me lienefit of it 

d the time of the bpwnptcy Bofcer y Harm, Pnay, 1 Vern 187 Ib * 

W Vee 397 TAcaiim Smaitibs , JunnnMrc , Tbud inort|agee buying m ^t. only protects the 

Mortgagee not permitted to teck ai agamat the ^ ««'»» » £«. 8 Vent 

amignees in bankraptcy a mortgage subsequent to an 
act of Irnnkruptcyi though without notice and pre¬ 
vious to the commission, and ^ough he had the traal 
totals hxp Herbert, 13Ves 183 Banbcy , As- 

KDNVt , rACaiKO SsCVBlTIFS 

Mortgagee may protect himself against a claim of i F^itu tf IZsdemptioA —lit InctdraU, 
dower taking an assignment of an old mortgage 2 ^ Itedemption undei Statute 
term, pnor to the right of dower Wynn v Wtlltam, 3 Who eautled\f Jiedtem 
6Ves 130 DowhR, Taceimo Secuamss 4 

btor^agee having also a bond, cannot tack it 5 
igainst otueitoipecimty creditors, tliough he may g 
against* the heir Xowthom v ifawl, 3 Brp C C 7 
162 

fbud mortgagee, buying in the first mortgage 
(jpendente tits) shall concluae the second Hohintou v 

ihvwm, 1 Bro C C 63 Priority or SBcvniry * . _ . , __ . . ,. • 

o , , j - .ftrtAi M. _ nu assignee of equity of redemption, pendente Ute, for 

^ ? who had a mortgage for ^ve the «domptoon*»wbjMttodccni Urtealty Piijiw- 

mortgagor aOOj, and three ycateafterwarda Tent him toft, i\ Sc h 201 AmtcNiieeT, PraDunrELite. 
8001 arao, daring foe intetvmng Umo, a mort^ I«„ wno bound 

waa made to J, for 20001 on the lamo estate held, j„ , „ortgBjo, end el- 


Tsmi Ilf Redemption, and extenmon of Semnty 
Reeoguvanee 

How barred • 

Praeliee on RtBs to Redeem, and adargtng Ttmojor 
Rodmptum 

1 Fquity of Hsdsniptutiu—/tf ificidsnfs * 


that tlie loan of 8001 cannot be considered as a con 
ttnuance of t)ie old mortgage and in respect to an 
intervening incumbrance, is a new one, admitting S 
to have notice Shepherd v fiilty, 2 Atk 350 
It is a sattled rule, that apnor mor^agee may tack 
a judgment to his mortgage, though subsetjuent in 


ways a mortgage Goodman v Cnenon, 2 Ball & B 
278 

In a roortoge, the absence of a covenant of repay¬ 
ment and of a collateral bond, cannot vaiy Hhe trans¬ 
action id ih 

Ibe owner of the equity of redemption, is in equity 


Ume to a second mortgagee, provided he has no notice considered as the owner of the estate, it descends to 
of the second, tor gw pnor sit m tempore potior sit ta fais heir, may be the subject of settlement, limited m 
^urs S C /6 the same manner, and those limitations baned in the 

blortgagee,.having notice of a judgment, cannot game mauner as those of the legal estate, the mort- 
tuA against the judgment crsditor, sums advanced gagee being considered in equity as a mere incum- 
after such notoe on security of tho mortgaged pro- brancer Blake v. Feeler, 2 Bafi 5c D to02 
Anises 6 iih v Huphtu, Ambl 793 Iacuno Se- An equity of redemption is within the eiception in 
cvEiTiES the annuity act (Stat 17 Geo 3 c 26 • 8 ) re- 

Ihird mortgagee buys m^the first, though pending pealed, aud see 53 Geo 3 c 141 s 10 Tuoker v 
a bill brought by the second moitragee to redeem the lAunton, 17 Ves 131 Armvity Act, Statute, 
ibbt, yet the third mortgagee shall tack the first mort- C or 

n« to fais third mortgage Braes v JJt Marlborough, ihe nmo months allowed by the sUtnte 8 6 eo 1 
2 P W 491 *bIos 50 See also 9 Mod 38 c 2 s 4 to a mortgi^ee of an evicted lease to re- 

If a creditor by statute or recognixance buys in the deem, are calendar months. BuldiUph v &t John, 
first mortgago, he shall not tack it to his judgment 2 Scboefic L 521 Siatutb, C or, CoiiruTATtO'r 
5tc beeaoie he did not lend bis money on the credit or Time 

of the la^i has no present nght thwmn, nor can be An equity of redemption of a mortgage in fee, v 
called a purchaser Id ' not equitsdilo assets at least not as against judgment 

Third mortemee buying up the first, becomes pnor creditors, to have a nght to redeem Sharpe v, £U 
tosecomL v IStra 6 ^ Pbioritt Set^nmgh, 4 Ves bSs Luuitaole Asults 


or Sbcueitv 
A mortgagee of m copyhold cannot tack a judgment 
to his mortyage, because no judgment can aflect that 
estate Gmmbe r Posi^ 6 Vin 222 pi 6 Copy- 
bold ^ 

Ifaird mortgagee boysinihefint, and brings biU 
to foreclose toe second, he need not prove toe money 
ectualty lent dn thufi mortgage, the ptoduemg an 
eoraitance being sufficieDt. Rwlt v Mile, 2 Von 
279 PaiOBiTT or Secoritt 


Equity of redemption of a term, cannot be taken 
in eiectttion Ij^ter v DoUand, 1 Yes. J 481* 
S C 3 Bro C C 478 ExiccimoE 
An e^ty of redemption in copyholds, passes by 
vnll witoont surrender SPHamara v Jenee, 1 Bre« 
C C 461 Will, C of what pames, Copyrold, 
Surrekdee to use of Will 
A widow IS not dowable of an equity of ledmnp- 
tiOD Bison V Saetile, I Bro C C Sw. Dowee 
Ihe equity of redeiepbon in this court lertjie toa* 


A makes a mortgaga, uid aftemaids a commiMien simple of the land, will descend, may be |itoited, 
of btnkruptity is taken out against him, and conunis- devised and entailed, ai^ bsired Ity a ootomon taco- 
sioneis make an assunment of his estate, then B very»which proves, that in conndeiation of this court, 
lends 2000 / to tho Eauknipt on a speond mortg^, it u such an estate as there may be a seism of Bur- 
having notice of the bankruptcy, and aftorwaras ne gett v Whate, 1 l!^o, 2^ 


gets in tha first mertgage, tois pnur Bortnga shall 
not protect tha moityage sabeequent to tto ^bknk- 
npUre Huekeoek r Sodgwiok, id 167 15 

Anar a bill brought by a aec^ moitgageeagainit 
tha first and toim mortgagees, to discdm meam- 
hrancss, the lj|st ssortgagae suy gat m the fiiit in- 


Equity of redemption of a leaaehold ettataili equit* 
■Ma assets Hartwell v ChOtert, Amb 8 ft As- 
•an a 

A mortgagee, m an agreement nxbniortgagSi omits 
to loaeit a covenant for redemptRili | ikte mortgagor 
shall be ptomtued to read evidence, to abew toe omito 
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mho entitled to redeem 


tion ^ a mortgage drawn in two deeda, one an ab« 
atduto conveyance^ and the odier a defeasance* which 
the mortgagee omits to cxecutei the mortgagor shall 
bo admitted to shew the mistake Jov»a* v ^tatkSm, 

Atk 3^ Vi^ Walkers IVatker, 2Atk 99 
l*n kviuaiiLR * 

* An equity of redemption may be devised, granted, 
or entailed, and sucli entail may be barred hj nne and 
^ recoveiy, and the peTson cntitlra to it is the o)^ner of 
tKS*llfiud, and a mortgage m fee is considered as per 
sonal as^s Cathorw v Seurfft 1 Atk 6Q5 

Husband may be tenant by curtesy of the wife’s 
equity of redemption SCI Atk 603 Cun 
rfcsy 

\ bill in equity will not lie to redeem a mortnK 
of chambers in tfao inna of court, Aut tlio plainw 
must apply to the bench, or to the^udges of the ao- 
ciety aecuBt if on application to the bench, they 
refer the plaintiff to liia remedy in equity One poa* 
aessed of a renewable term mortyacea it to IS, who 
gives a new term from the onginal landlord, to com¬ 
mence after the old one, this new term ihall be sub¬ 
ject to the old equity redemption Hakatraw v 
Jlrsitwr, 2 P >V 611 See Ca in Chan 55 Mos. 
189 I»8 OF Court 

Dill to redocm a lottexy annuity, morf^ged to de 
fendint upon the common terms, for paying pnnapal 
and interest, defendant insisted upon the benefit of 
6 Geo 1 c 24 s 23 having subscriberVthe annui- 
tv after into Uie 9outh Sea Company, but it appeared 
tLat he subscribed the annuity after Uie mortgage was 
forfeited 1 lie court decreed a rcd< mption, as prayed 
7homa» v PfHdUhury, 2 hx] Ab 601 

A trust or equity of redemption of a copjbuld can 
not pass 1 will, unless attested by three witnesses 
li agiiaffe v (1 agxlnjfr, 2 P W 258 Appleyord v 
I^ood, Sel rh Ca 42 Wiil, Attkstajiun of, 
CoTYiiOTD, Trust 

Covenant 'igainst redemption of moitgage is unrea¬ 
sonable and 1 ot enforced J usl India Comp v At 
hynt, 1 Conll-J49 Coniiiai i, Gnhi abonmitv 

1 enant in tail sufibre a rerovciy to Jet in a mortgage 
of 500 vtATs and then Jimib to the old uses, and by 
will d«.vu«s all his lands for payment of debts ihtd 
er|Uity of redemption of tins mortgage, held assets 
to satisfy Lreditor^ or for a suliscqucnt grantee of 
an annuity v Awteu, Prec Chan 39- As¬ 

sets 

All equity of redemption of a mortgagee in fee, is 
not assets at law, but is so m equity, and if aliened or 
released by the heir, he shall be 'insweralde for the 
value &/feyv GoirFr, 2\cm 61 Assists 

Afortyagor admitted to redeem lieforc the dtty of 
^i^ment m the deed lalhot v liraddill, 1 Vern 

Courts of equi^, witli a view to remedy tlic great 
inconvemoqjces which formerly arooc from the mortga¬ 
gee s estate iKicomniu absolute at law, if Uie inortga 
gor did not pay oft Uie money borrowed on the day 
apMnted have uniformly niaintained the mortgai,or s 
right of rcdtmptioti, not qply against tenants in dower, 
and bv the curtesy, but against the lord by escheat, 
and aJ] persons claiming under tto feoffee Pawlett 
V Att Con, Hard 465 460 

2 Redempium undtr Statute 

As to redemption of mortfages, tee 7 Geo 2 c 20 
*“d 1 Chitty»s SUtutes, p 731 

court will not interf^ under the 7 Geo 2 
® ^ applicabOQ by ^ mortgagor to compel 

toe inmV^^ to reconvey the mortga^ premises, 
where the right to radeem u disputed upon toe eftida 
Jitt OimltUU t Buli«p. 1 V & J 344 Stat , 
C or 

If the mortgagor be ready to pay, the oemmiUee of 


a lunatic nmtgagee abonld apply for a reference uir* 
dor the stadite, and it seems he wofild not be allowed 
to bnng an action Lrp Hiehardt, 1 Jac & W 
LuuATie Mortcaosb , 8tat C of 
M ortgagor, defendant to a bill of foiedefufe being 
in contempt, cannot obtain the reference on motion, 
nndcr the statute 7 Geo 3 c 20 Heunttr M*Cart- 
ney, 13 Ves 560 Stat C or , Coiimxn, Rs- 

FERBNCI 


<*. 


3 Who entuled to rsdesm ^ 

Trustee in receipt of the rents and profit! of mort¬ 
gaged estate under an old conveyance of equira of 
reomption, on trust to sell and pay ofiT certain debts 
which had been long since satisfied, is not enbUed to 
redeem the mortgage ,?afneg v Dum, end Oivsii v 
Ftaek, 2 S & S 600 Trustss 
Husband and vnfe mortgaged the ifife’a freehold 
for 1000 yean, reserving Uie power to redeem to Uiem, 
or either of them, and covenanted to levy K fine to 
the mortgagee for the tenn, and subject thereto to 
the husband in fee, they also surrendered the wife's 
coj^holds to the mortgagee in fee, reserving the power 
to redeem to the huslnnd and his heirs The hus¬ 
band afterwards released his equity of redemp ion, as 
to both estates, to the mortgagee m fee The mort¬ 
gagee entered into Uie possession, and the husband 
afterwards died Held, Uiat wife is entiUed to re¬ 
deem Lopjfaold, but not freehold Reeve v Rteh, 
2S & S. 409 Hush &\Vifk, CoiyuoU) 

Feme sole makes a mortg^, and afterwards 
marnos, tho mortgage is then translened, and the 
husband joins in the transfer, and covenants to pay 
the money Duniig the oovcituro, the hnsband, Ity 
graduil pajments out of his own property, reduces 
the money due upon tlie mortgage, by ms will he 
mokes a disposition of Uio mortgaged premises, ana 
dies in tho lifetime of his wife Upon a bill by tlie 
wife who claimed to* bo entiUed by survivorship to 
redeem the mortgage the redemptiou was decree^ 
opon the terms, that the husbands «tate should 
stand in the plore of the mortyagee for the sums paid 
him out of lus owi^ property m reduction of tlie 
mortgage debt J’trt v Put 1 Turn 5c H 180 
Paying off iNriiMBltsKc rs , llusB A Wm 
Husband and wife being jointly entitled to equity 
of redemption in foe, convey it by deed wiUiont fine 
to mortgagee Wife survives, she or her heir may 
reilccm at any time within twenty years from hus¬ 
band s death ice v Cofmer, 1 S & 8 947 Huib 
& WlPK, iiNK, CONVI^YANCe 

I wo estates *being mof^aged together, ou the death 
of the mortyageo, the equity of tedemption of the one 
devolves on A, that of the other, on D B is a neces¬ 
sary party to a bill, by A, ^ a rcdeotytion Choi- 
mondeleyv C/inttm, 2 Jac & W 2 Pt Party 
W bother a devisee and heir at law can join ra a 
bill claiming an equity of redemptioi^npon the alle- 
g^ion, that questions having onsen ta to Winch of 
mem was entitled lb it, Uiey had agieea to divide it 
between them Jd S C 136 lb 
Where lands are in settlement and husband and 
wife jom m mortgage of them, if deed cieartng the 
seeunty IS DO more in effect than a Bim|de charge 
on lands, and docs not alter bmitatioiii further than 
u necessary to create the charge, the right of redemp¬ 
tion, although reanrved by dem to huslMnd and wife, 
or either of them, their or either of their heirs, fee, 
belongs only to Ufese who are enbtled under settle¬ 
ment, and not to heirs of husband if be eurfives w fe 
But where lands of wife, on mamage, were lettled to 
use of husband and wife succemiTidy for hfe, re¬ 
mainder m stnet settlement, nmeinder to wife and her 
heirs with power of levocation, and appomtment of 
new uses, and she joined with him in mortgage, and. 
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lij dcedi to lead uses of fine aOervraida levied them Upon the tnal, verdicta wem found m fovgor of the 
gccoidsog to covenant. t?ie lan^ after detenninatioD mortgagee. but these verdicts were ec^general. diat 
of tenn. created to seoute re pajment of money bor« applmation was made, on behalf of the ciowa. for a 
rowed, were limited to husband and wifopand lur* nlwtnal 1 his was not only refused, but the court, 
vtvor for lifo. remainder in tail special, remainder for on 1 h anng the cause upon the equity reserved, ordered 
defouU of such issue to right heirs of survivor of hus- ebe information to stand dismissed On an apMal. tiuj 
band and wifo wife baviog died without issue, leav decree was reversed, and the attorney geoem. on M- 
ng husband surviving, hi>ld, husband and his heirs, half of tlm crown was admitted to redeem Att Gen. 
and not hem of wile were entitled to equiQf of ro- v CrD/t?,4Bro P C 136 FonmTUBKFoii Iheasoit^ 
demption Juchaonv in in I Hligli 104 bMlOVes A^oins with H. her husband in making jpf^fibrt* 
356 JlusB & WiFp , SLnii.MKNr fur years ot her mhentance to raise money to 

e Where husband and wife mortgage wife’s estate boy a place B coven'intsm the mortg'ige to ^ay the 
and equiW of redemption is ie»ervcd to husband and money, and on payment thereof by the proviso, the 
heirs, without rental or special circumstaoces to shew term is to cease The mortgage is afterwards as- 
the intention to make a new setUement of estate* the iggnod, and the proviso is, tliat on payment of them, 
husband has the eqmty of redemption, as he before or either of tli^, the term is to be assigned, aa tliey. 
bad the legal estate only fn jura »n»m Uutcombe or eitlier of tbe^ shall direct H, by letter, soon after 
V Hare, 6 Dow 1 fluso fo Wifk , Ski aratb the mortgage, promises his wile to apply the pn^t 
Fstitf to pay it off. ho pays off the mortgage, ind tekea an 

Mortgagee has a nght to retain possession against assignment in trust for himstlf, and by will gives it 
all the world except him. who, at his own cost, proves to a second wife, the son and licir bungs a bill to 
himself entitled to iniuity of redemption James r have mortnge assigned to him Hie court would 
Rum 3 Swan 237 Moutoa(>z not relieve him, but on piyment of principal interest. 

When the estate u in mortgage prior to a judg and costs but this decree was rcxcnUd upon an ap- 
meat, or when the judgment is obtained, the legil pgal to die iiouse ot lords Jianlingion, 

estattfis in any manner out of the debtor so that die iVem 497 

creditor could not recover under an ol^t equity m An estate iti jointure was subject to mortgage Ihe 
order to protect purchaser will not permit the creditor jointress and reversioner must redeem m proportion , 
to redeem liarrett v Blake, 2 Hall AH 357 the jointifss one third, and the reversioner two thirds 
LguiTAiiLK AloitTc Ar E, Di-uion A Coko So iT an estate subject to a mortgage is devised to A 

( nditors under deed of trust cannot have a decree for life, rom under to H in fee they maj rccic'em in 
for rodcinptiou of mor^gc against mortgagee unless die same pojiortiou i hid v liud, 2 Ireem 210 Ai- 
on special case as coliusiuu. tlfit trnste rcluses Ac lonrioNMFNi , T*A\iNa orv iNiirauiRANCKs 
Jr^wghtonr Biuka,b\cs 073 Privity op Co> A nun marries a jointress of houses which are burnt 
Tmci, Deutoe a CitFD down, and they bmrow 1500 to rc build and levy a 

Wife entitled in her own right, and also by settle 5ne sue roneess , and by die deed between the hus* 

, meat to estate which had been moitgagrd by her band and conusoe, dieenuity of redemption is reserved 
and husband, and sulTead to become alMulutc in to the husband and his ueun Hu Wys out 30001 lu 
mor^agee oWife, af^r dcitli of husband, entitled to budding and dies Decreed, tliu wife, and not the 
redeem //tUv Buhop HPutol Dick 526 IIobb heir, to redeem Bread y Bretul, lYem 213 2Ch 
^ A Wife, Wife’s Ricui iu iiFbftEsi Mortoace Ca 161 S ( Huso A Wipe • 

A dowraas may redeem a term against a mortgagee, 1 lie bill was to adeem a mortgage It was 
and remove it out of the wa\ against an heir Amin- objected, that the dcfendint was only tenant for lilo 
noek V Litford, Ambl 7 ^ C uoli lUl v Adamr% of tlic cijuity of redemption, and the remainder men 
2^ Adc 200 Dowkb over were not made rarties Court directed a bill to 

Ihe rule hud down that no person shall be allowed be brought, tho defendant to have a sale, the luort- 
to redeem iq equity, but he that has the l^al estate, gage debt paid, and the surplus distribute amongst 
IS ng^ht, therefore, if an executor, or an assignee of a the tenants for hfo, and tlie remainder men in pro¬ 
bankrupt will rndustnously get in the mortgagor s portion according to tlieir respective mteroHts Thynn 
estate, the creditors shall not have a bill to redeem, but v Duiu/f, 2 Veni 117 Fenani for 1 ife 
oitherwise, the minor part, or even one creditor may A mortgaged land to B worth 15f per annum, to 
bring a hd\ at the pent of costs hraiiklyu v tern, secure 200f and gave a bond, that if the pnncipal 
Bam dO Debtoe A Crfd and interest was not paid within a ^etr, then he 

The next protestant of km may redeem a mortgage should pay to A his execuUns or administraton, the 
by a pomdi heir Jatus v Meredtth, Bunb 346 further sum of 78f in foil for the purchase of the 
2 Com ml So nay a tenant by elegU, statute premises A died, and the 78f was p^ the da^ after 
merchant, staple, or tenant by curtesy, or m dower. tlio mortgage was forfeited Held, that A’s hmr may 
as well as the mortgagor, hia heir, assignee, or sub redeem, paying tlie 200/ farther wild the 78/ that 
sequent incumbrancer ^ C Bomb 347 Papist was paid to tho administrator of A WtlUtY Wtnnel, 
J devised a lease for hves (after payment lus 1 Vern 488 Perf cy pres 
debta) to hu two grand t^ildreE, II and W, but if 1 he wife joins in a iqortgage, and levies a fine to 
either of them died without heirs of their own bodies, bar her dower under coosideroUon thereof the hus- 
then the share of him so dying should go to the tes* band agrees the wife shall have the equity of redemp- 
tutors other gra^ i^ild C w di^ without issue, bon in lieu of her dower, and afterwmds he makes a 
and on a bill filed by a mortgagee to foreclose, it was second mortgage SHiu agreement is fraudutent as 
held, that H and C were entitled to redeem in equal against the second mortgagee, so far as to CBtitls the 
moieUQs Wastneys r Chappell, 3 Bio PC 53 wife to the whole equity of redemMon, ,bat decreed 
Will. C or she should have her dewer notwinistandiog the Bne 

J having made a mortgage of his estate, was after DoUn v Crdtmon, 1 Vern 294 Dower , ITnni. 
wards indicted and out&%^ foe high treasoiu The One that claims under a velauttryoonvmDesmM 
attorn^ general thereupon exhibited, a bill m the redeem a mortgage Howard v Hetnt, 1 Vern 193 
court « eicbequer to discover the coosufontion of Iitle , Devos voluniary 
the mortgage, and what was due upon it, and that Proviso in a mortgage, thg) the mortngor, or the 
the crown mi^t redeem if any tbmg was due 1 be heirs male of his body, m^t ledeem DMr^, the 
court duectoa several issues to bo tned at tluur own assignee might redeem 9 C« I "Von* 83.2 Cb. Cs. 
bar, relative, to the consideratiOD of this mor^ge, Ac# 147 S. C» 
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If a ftne omit joint with her hotbuid m t fine 
Md mort^e of bar jomtnre luds, theie lemilti o 
tniet for her when the mortgage » pud, to hate the 
hnda again So if a lointnie » maoe of landa wfaibh 
«fe mortgaged, tim wifomavfedoem, and her executor 
•hall hold over till repfia with iDteieat Bertn§ u 
Aifo, 1 Ch Ca 271 Haifmgr i Heviner, 2 Vent. 
343 S P Husn & Win , Tnvai bkhuming 
A mortgaged hu landa on condition to i#enter, if 

he P^y 1^^ ^ A 

died, leamng a daughter, and hit wifo meeint with a 
•on, the dnghter peid the money at the dav, and 
then dm eon was Dorn The daughter thall keep 
the ludf, for aha became a puichater, and bu 
▼igilanoe prevented the lands rrom bemg forfoited 
law KtrtoH*i eow, Cio Caz. 87 ^ 

d Ttmt of Rtdtugftion, and the £xtfmfoa (f Sr- 
, ounty 

A mortgagor, having advanced to the mor tg nor a 
forther sum hmu hit bond. Held Uiat the bond 
tiiongli obecuruy worded was evidence of an agree¬ 
ment for a further charge upon tho mortgaged pro 
miles* Hwm, Buck 165 FuniiiSB Skc - 

nmr, Bond, Fvid < 

Subaequent mortgagee redeeming a prior mort¬ 
gage must ledeam it entirely Paik v CltNtoa, 12 
Yes 69 ^ 

A pnichaaer of an equity of redemption 61ed his 
Inll agunot the mortgagee to redeem Ihe onginal 
mor^gor haviug made a mortgage of ottier premises 
to the same mortgagee for a distinct debt, the pnr- 
chaaer cannot redeem the first without redeeming the 
second mortgage, and the parties interested in tlie 
equity of redemption of the aenond mortgage, are ne¬ 
cessary parties to the suit Imoti v Dean, 2 Cox, 
426* lacu^o Ubouritiei, Pl PARTiite 

I'wo separate mortgages M difforanl estates to the 
same person purcliaser of tlie equity of redemption 
of one of tbe^ canoot redeem that mortgage only, 
but must ledceui boUi £xp Carter, Arobl 733 
If a subsequent judgment creditor of a mor^gor 
coma to rcdi«m, he must redeem tlie whole and not a 
moiety only of the premises 6uh v Hsphini, AmU 
793 

A man mortgages lands and after bonowa more 
money of tlio mortgagee on bond, the ahenee of the 
heir of the mortgagor not obliged to pay botl^ the 
mortgage mooey and the bond debt* Coleman v 
Wtnee, Prac Clian fill S C 1 P W 776 
A mortgagor who borrows more mon^ from the 
moitogoe on bis bond, shall redeem without paying 
the Mnd debt, but his heir cannot, neither can the 
devisee of the equity of redamnition, since the statute 
uunst fraudulent oevisoa CnaUu v Caihom, Prec 
chan 407 S C Gilb l!,q Rep 96 MoKTOon 
8c Moitgbx*, Heir ai Law 
A made a moitgan for years to B, to seenre a 
sum already lent, aod all auros thereafter to be lent 
by B to A A made a second mortgage to C, with 
notice of the first, and tlfen B, wim nottoe ^ C*a 
mortgage, lent more money Per ear the second 
mortgagee having notice, wall not vodeem without 
wring the whole due to B ^Oerdon r Graham, 

1 Vm* 82 p] 3 Notics , Pmoritt or SxcuRiry 
A femo aole seiaed in fee, subject to a mor^ge, 
mavnad A la tea years Aspaid off the mortgafla, 
and took an assignment to Jn m trust for himidf, 
and then made considerable improvements A har- 
jng’-iasaa two danghteit, by his wiU devtsad the lands 
to tho yonncQst and dud, his wifo sumvad, and 
ugofadthe laiulsfor barlifo, on hei death, thaaUast 
daugblm brooglit bar biU agaiast her swer to iwloem, 
but tho wmitionvvM, upon what tarmal PsrcMr,, 
tbenahaU ba no allowimca to A for impMramoBlid 


before tho amgamoat to B, but hem theaoa the do* 
visee shall be allowed two>-thiitIs of the lujbogm* 
provements but no interest dunng the deviaoi^s lifo, 
for a tenent for life is bound to keradown toe Intoreit 
dnmig his eatoto Newltag r dboot, Vin Ab* 166 
Ca 0 (A ) 

Asairaee of eqmty of redemption shall '^ot be af¬ 
fected by judgment after confessed by rik rtgagor 
though toe jn&ment creditor purchsM to tito noif- 
gage, bnt waU redeem upon payment of the ^ist 
mortage only Brereton v Janet, 1 Kq Ab 326, 6 
Priority or Srcubxty , Judoukmt Craditor • 

80 also if first mortgagee buys up a judgment. 
SC id 326 Id ifr 

Second som of money lent to mortgagor oa bond, 
he cannot redeem one loan without toe other Amm 
3 Salk 64 

An executor shall not redeem mortgac^ term 
without pacing a debt contneted after meefes v 
7hawUt,rie(i Chan 16 ^ 

Where mortgagor borrows more mon^ on bond, 
the purchaser from the heir of the mortg^or may 
redeem without pajgng bond debt* Bayfy r ifobsoM, 
Id 89 

One makes two mortgages of several estates for 
several sums, and one of the mortgagee is deficient 
in value If toe mortgagor brings his bill to redeem 
one, be must redeem both i’lips v Outlow, 2 Vera 
286 

Lessee for years mortgages bis term, and afterwards 
borrows more money of tlie mor^geo on bond and 
dms, bia executor ahall not redeem without paying 
tho bond as well 9it the mortgage Aiiun 2 Vern 
177 

If A make two several mortgages, and dio, and 
one of the mortgages is of an entailed estate, or i« 
deficient in value the heir of the mortgagee ahiUl not, 
be admitted to redeem one without redeeming the 
other JUaigrave ▼ lloake, 2 Vera.d207 

Mortgagee assigns Ifis mor^^ for less than is 
really due to him 1 he mortgagor ahall not redeem ^ 

without paying the whole mooey due on the mort¬ 
gage Wulamt v iprtng field, f Vera 476 
, Where there are subs^uent incumbrances or cre- 
ditofs, a man that boys in a prior incnmbrance shall 
be allowed only what he really paid But it is other¬ 
wise as between him and the mortgwor or his heir 
Id th 

A stranger gets an assignment of a mortgage for 
lets than is due X he mortgagor or his heir not 
redeem without paying toe whole that is due PJ^tl- 
hpty VaughiM, 1 Vera 336 

If a mortg^r borrows more mon^ of the moi^ 
gagee on bond, and dies, the heir sbu not redeem 
without paying both debts, for the mortgagee a in* 
terest is become absolute by breach id* the couditioa 
Secus, if toe mortgagee bnnn a bill to foreclose, and 
the heir tenders the priDCipal interest^ and co^ts, tot 
the bond miginally was wot a lien on the land Anon 
1 QV Ca l64 Jaytor v Biierskom, 2 Cb Ca 
194 Windham v Aeamngs, 1 Ch Bep 247 

Mortgagee lends more money to toe mortgagor on 
bond, his heir shall not redeem without payutt off 
toe bcnid as well as toe mortgage, in case the Imr n 
bound Where a man has two mortnges and one 
It defeebve, if toe heir will redeem he thall take both 
ShuttUworth V Loycodb, 1 Vem 246 8 P Bax¬ 
ter V Manning, id 244 

Baron and feme, Iw deed and fine, mortgage toe 
wife's land fiqc 4001* toe hutoand pays in part of the 
pnocipal, snAsAarwaids borrows toe same sum again 
oftoeMrtgagee Becraad toe heir of toe wife abonU 
not redeem mtoottt paying off both Bums. Bovarat. 
SaehooereU, 1 Vern 41 8 C fiCh Ca <66 

A, tenant for life, remainder to hunon B in lid 
A motlgiged to S, who finding his title4afoctne, mat 
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1002 ta B, tnd took a mortgaga ftom bin of the 
niDi land Xbe aon iball mdeem, pyiog die 1002 
oalv Bfaiii2«3r V HoimriI, 2 Ch Ca. 23 
A wai bouad aa aaia^ te B lo 40002, ^ theft 
B conve^ a manor to him aa a ooanter>iecanty 
A died, and then hia aon D, and heir, became boand 
with B for 20002 more, bat there waa no ailment 
that the mortgage ahonld eatend to lecara t^ latter 
bond Yet held, that the heir of B, (who died) ahall 
not redeem without paying the wh<^ 3t John ▼ 
Jfo/timl 1 Ch Ca 97 

^ J^e pnnciple tliat where two diatmct eatatea are 
mortgat^ for two distinct debta, a aeparate redemp- 
tioii cannot bedecim, operateaaa long aa theequtiea 
of redemption remain united in the same peraon 
Ifi22ie T -Lug^y 2 Kden, 78 
If a tenant in tad mortgagea hia land for a term, 
and on his marriage aaflms a recoreiy, and settles a 
jointure m conaideiation of the marriage portion and 
then borrows more money of the mortgagee, and ap¬ 
points ^be term as a secun^ the recovery enures to 
make good the term, and if the mortgagee had no 
notice of tlie jomtnrc, he shall be^^lowed the second 
money lent, as well as the fint, Goddard v Conudin, 
1 Cb Ca 119 

5, jRe eanttyanet 

A re conv^ance of mortgage made in 1746, hot 
not afterwards mentioned in title deeds, ought to be 
presumed when no demand of either pnncipal or in- 
tertst lias been made for several years, ana morteage 
deeds have been long m possesswn of owner and hia 
ancestOT Coo/co v Soltau, 2 S dc S 154 Prb- 
suHinnoN, Lvnoth OP Time 
O n conatrui lion of devise, hold that although words 
of dovise would, standing alone, have been snfBcient 
to have earned the legal estate in the mortgaged pre¬ 
mises, which ynay bo so devised, yet being qualihed 
by tbe suhectSon to the p^ment of debts, a purpose 
to which the mon^ secured was alone applicable and 
^ot the premues, it must be taken to have been tbe 
intention of the testator that the logal estate tberem 
should pass, and that therefore heu at Iqw is a ne¬ 
cessary party to re oonvcyafice on paying off mort¬ 
gage m2vs«rfr y Jurtnan, 10 Pn 78 Wnj, C 

OP, WftAT 1 ASSES, MoBTCAOS, PaBTY , HSA AT 
IjAW ' 

horm of bond of indenmity from mortgagee to 
mortgagor on redemption as to title, where mortgage 
deeds hayi been lost 6 Mad 41 n (b.) bonus, 
IvDKNNiTY Bond , Loss op Buns 
Upon bill of foreclosure, mortgagee having lost 
tide deeds, payment of mCitgage money within li¬ 
mited time was decreed, and on payment of the same 
a re conv^ance was directed, with a bond of indem- 
miy Sh€imairdtR$ v Earrop, 6 Mad 89 Loss of 
Bsfds. 

Mortgagee cannot be compelled to re convey till 
the money due is actually in his hands On pay^nt 
into court, u not sufficient Poit^thiMUts v islyMS, 
8 Mad 242, Moiitoor 9i Mobtoee 

Under a bill of foreclosure by devisee of a mort- 
ngee,ithe mortgage deed bang lost a le conveyance 
uireotod with an indemmty, and costs agunst plaia- 
tiff StoftM v Rpbum, 19 Ves. 886 3 Ves & B 

61 MoaTOAOB, hoBSOLOsuns, Lost Dnns, Iw- 
nsmiTry 

Be-coBveyanoe of tbe legal estate piesaased under 
obscure arcumstanees after a great lapse of time, 
though the pomesoon onginally not uvene, but 
under a trust upon that presumption a spemte per 
fbrmance decreed egainst e porchaser EUimy v 
Il^a22fr, 12 Ves 239, Lemoth or 7 ntn, Vnin Ic 
PuROH , Trxb 

l^ftnortg^eu found eanocUed in tbepoMoinen 


of the mortgagee, it is as nniffi a fuUftie as canc e U 
ling n hood, but there mart be eome died to revest 
the estate in the mortgagor* Hamtm v Oami, 

1 Atk 620 Release 

Bill against a mortgagee to com^ him to le-oesw 
igy upon jmyment of pnncipal ana interest. Cue v 
Ci^Hf 9 Jud 120 Moktoaos, BEnsup* op * 

^ 6 How harrM ^ « 

Length of tune can only be a bar to redemption of 
mortoa^f where parties entitled to equity of redemp¬ 
tion liave been tenants in fee simple ( ovum v Doug* 
2ai, 1 M'Clel 6c Y 321 LsmotU op Iime 
W here pur^aier of an equity of redemptieD had 
the legal estate ^nv^ed to him by a deed, dated the 
24th August, ino, in which it was recit^ Uiat the 
purchaser bad some time since pud to the mortgagee 
the money due on his moitccage, and a bill to remm 
was filed on the 29th January, 1816 Held that the 
recital was acknowledgment of tbe mortgage title 
withm twen^ years from the filing of tike biU Pnes 
v Coptwr, 1 h & S 847 Lsnoth of liux, Pn 
LvincNcB, ArawmvucnGMSNT OF 1 lifts. 

^Adverse poesesrion of an equity of redemption for 
t^nty years, is a bar CholnumHeley v Cluitoii, 
2Jac &c W 191 Lbnotii OP liMB 

Acknowledgment of mortgage title within twenty 
veers of lAll ti'ed muntains equity of redemptum 
EodUy Healey, 6 Mad 181 SeeS P Baynerv. 
OoMtleTt 6 Mad 274 8 C IV & B 536 mnoth 

OP llMS , lllLE 

i!A]uity of redemption barred by poaiession for 
twenty years unless arcnmstancos are proved by the 
mortga^ showing an acknowledgeroeat of hie title 
by the mortg'igee witlim that peruu, aa acconiitB de» 
livered tbe nunl^agee if by parol evidence, it must 
be clear and unequivocal accounts kept by the mort¬ 
gagee i receiver in a distmrt book, and delivered to 
Uie mortgagor, but without authoiity, will not have 
the effect Purrmo v Alarton, 19 Ves. ^27 Most- 
OA( K, Length of 1 imk 

Bill for the redemption of a mortgage, after twenty 
years, upon ^ evidence of a conversation proved by 
one witness only, dismissed lIis honour, however, 
of opiDion that parol evidence was admissible m soiffi 
cases lUdcB v }*MtUthwmtg, Co^ 161 8 P 

Whiling V WkUo, Coop 1 S C 2 Cox 290 
ZjBnctu of 1 IMS , Lvidrwcs 

A remote remainder-man of an equity of redemp¬ 
tion, filing a bill to redeem immediately after hu tide 
vest^ in pnssessioa Held not too lata to set aside a 
title founded on a decree made upwards of twenty 
yean which was fraudulent and void as agunst him, 
and die other penons cUiming remundeni under tbe 
will, and length of tune no w Bfato v Foiter, 2 
Ball fie B 367 Length op Tiiib , Delres, Rn- 

VFR8XLOF, XeN FOR LiFK fic ReK MdlV 

1 he limitation of time to redeem a mortgage is, in 
equity, in analogy to the statute of liimtaiions at law- 
id 4 o 2 I PNC Tft of Limb 

Although It be fraud in taking an aceonst under a 
decree m a foreclosure cause, not to make the tenant 
for hfc keep down the inteitst on the rnortgam, end 
directing the surplus o{tlie purchase money toheweid 
to him, yet a ledem^ien cannot on that gieniM be 
decreed to a remunder-nan, end it was ga Older of 
the court for which the qnirchaser ondd not be made 
lespomulde, and it dooa not vitiato the pwebaae, or 
entitle the remnindor man to set esiM toe sale 
When a mortgagor has been permitted to -oontmue 
in possession of part of toe mortgaged pnansee, he is 
enuded to a reoemptiim of too ontiie, eltoov^ too 
mortgagee upwards of twenty yeaie an pomemifiB of 
lemunder, but where, by sale-of fiut of toe pie- 
miMB, toe fMrtgege hie been paid off, and tbe m* 
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mtuider ra cooviQred to tba moitgsgori be will not* 
efts twenty yean^ be entitled to redeem the piir> 
chaw, the moitgagor'a tide to that part of the pre- 
mice m hie poftsesuon not being derived from 4ho 
•mortgmge 7a ||66 

1 ^ mortgagor ii coniideied in equity os the owqfr 
cf die estate, tlia mortgagee a mere incumbrancer 
die limitation of a bill to redeem » borrowed from 
the statute, and no satisfsctoqr reason can ^ assigned 
'' forwe|gcting the most important provision in the act 
name]?, the penod from winch tho adverse nossossion 
shall begin to run os against the remainder man 
Id 676 

Redemption of a mortgage not barred by length of 
time, nnlou the mortgagee has had twenty years uiun- 
terruptod adverw possession of the entire of the mort 
gaged promises, therefore> ledemppon decree where 
mwtgagee eighty yean in possesaiofl of part only of 
the mortgaged premises, the mortgagor continuing in 
poawsmon oftthe remainder Burke v Lwch, 2 Isall 
It B 426 Id 

Any clauae introduced into a mortgage deed to 
limit the period of redemption is, in ^uity totally 
disregarded, cs the parties cannot by any such dUuso 
restrict tho eiiuity of redemption, for it would be,an 
oppression on the mortgagor Caodaiartty Grin am, 
2 Ball & n 278 

Redemption decreed ngaiost the heir of mortgagee, 
and not a purcbiiser, with notice, upon ai^novrledge* 
meat, of the mor^ge within twenty yi are before the 
bill, in transactiooi with other persons not with tho 
heirs of the mortgagor Ilaiiurd v ifardy, 18 Ves 
466 Lbnciiiop Ixur 

If mortgagee enters in lifetime of tenant for life of 
moity[agcd premises, rcmaindcr-man will be boned of 
eqmty of redemption, after twenty years from such 
entry Ifarrway J/oftiiKalS AS 471 JMnv, 

LbnOTB op i IMS 

Oemuirer on the ground of lengtli of time, to bill 
for redemption of a mortgage is good Hardy v 
Reeven, 4 479 Pr lipaiuiiaBB, Lemctu of 

TiMB 

Bill against the devisee ot mortgaged premises, by 
the heir of mortgagor, for discovery and redemption,, 
Jia^ng acknowledgments that the estate was held 
in mortgage, and that accounts had been kept, plea 
of possession for fifty years, under conveyances mm 
the mortg^ee, oidorM to s^d for an answer Lake 
y Tkoma$, 3 Ves J 17 Pl Plba , Lbscth op 
liMK, DiMovpar 

A mortgaged estate getting into different hands, 
redemption was refused, as to part from length of 
time, and opened as to Uie other part , accounts hav 
ing been k^, and there being a dovue of it as a 
mmrtyage id 22 LiiNoin up Iimb 

Baron and feme, seised in fee in right of the fone, 
mortgage by fine, and afterwards convey the equity of 
redemptioof by lease and release to the mortgagee, 
the mortgagee remains in possession as complete owner 
for more than twenty years, duiing the life of tho hus- 
bend, tenant by tlie cort^, from whom he had his 
conveyance tlio heir of the wife is not barred of his 
equity of redemption by lapse of time Corbett v 
Bartir, 8 Anst 766 lieversmg, 1 Anst 138 
liuiB St Wife, Huin at Lav, Lpnotii of Iimb 

If a morteagoo admits himMif to have no other uUe, 
It shall bind him, and the court will let in the mort¬ 
gagor to redeem, after twenty years, not so, if by this 
answer he claims by a better title Perru v Afarstoa, 
2Bro C C 397 LekoiuofTixb 

A, entitled to a cemainder in tail to take efiect on 
the death of B joined B m levying fines and ■nflbnng 
reoovenea for the purpose of selling those lands to pay 
the debta of B, who, m considentaon thereof, in June 
oonvayod to A other lands not included in Uw settle- 
mantf but then under meitgme In Octobetf B con 


veyed the equity of redeiikpbon in these latter lands to 
the mortea^, whereupon A filed hia bill m the Ob* 
chequer for an account and redemption, which bdl the 
barons ^smissed ^ but on appeal, the lords reversed 
their decree Wiisonv Cotter, 1 Ridgw P C 286* 
A, having cranted a mortgage of anticipation to B, 
of a West India estate, being ^nd, upon an account 
taken, to be greatly indebted to him, releases the 
equity of redemption to B and his heirs, it not ap¬ 
pearing however at the time, to have bm intended 
as an alisolute sale, and B having both by letter and 
in convenatioo, slated himself as being onty mor^ 
gagee m possession a redemption was dwreed Vsr- 
iiou v Bethell, 2 J^den, 110 

g n bill to redeem mortgage fifty five yean after 
, forty seven years after moitgageebad got into 
possession after five ejoc’ments brought to def^t lus 
estate by a title paramount, and after refusing, bvfour 
different answers to come to an account on mot of 
mortgage and redeem tlie lands, a redemption was 
decTMia, and an account of rents, &c directed Pal 
mery Jackson, &\iro P C 261 Linoth or Tmr 
Absolute conveyance and a deed of defeasance, on 
payment of mortga^ money, during the joint lives of 
mortgagor and mortgagee held a restraint uponroort- 
g goT, and a redemption decreed there beyig also 
freudnlcut and oppressive conduct on the part of the 
mort^agio Spuigmiv Col/iei, 1 Eden, 64 PnAiro 
Where Klauseofrcdemptionismasoparatedeed, 
the court adheres to it stncUy, to prevent the eqmty ut 
redemption from being entangled to the prejuuiee of 
the mortgagor Baker v Bind, I Ves 161 

A redemption wOn. decreed in this else as tlie bill 
woh brought after a possession of fifteen ycirs only, 
and tUorcibre IS nutwiUun thebar Anon 3 Atk J13 

1 PNC TII OP IXklE 

IMaintifTs grandfather, in lb09, morteaged an es¬ 
tate to W, who mortgag^ it to C aud his hens fof 
2002 C, to sec urc the interest, leased the estate to 
plaintiff's father and lus assigns for 5000 yean, at 
122 per annum for tlircc years, and 102 per annum 
for the rcmaiudor of tho term, and if, at the end dP 
three yem, the 2001 and intoitst was paid, then tlie 
premises jo be re convoyed Receipts were given 
sometimes for interest, “and sometimes for a rent 
charge, tlie last in 1730 Ihe 2002 Iqnt was clmnty 
money directed to be laid out in lands in feo and tho 
rents to be applied in cloathing twenty four needy 
housekeepers in 1738, plaintiff gave notice to pay 
off the mortgage, but defendant insuted on an anto- 
lute purchase, and it was so decreed in favour of de¬ 
fendant , for where a mortgagee has ^n in percep¬ 
tion of the remits and profits for a considerable time, 
equity will not decree a redemption, for that would be 
making him a bailiff to the mortgagor Mellor v Lew, 
2 Atk 494 Videratwv Hamhly, iAtk 360 363 
Where mortgagee by agreement, either in the mort¬ 
gage deed or a separate one, fetters tho redemption 
with a fraudulent design to get the estate, it wiU not 

uo common mortgages, tho want of a covonant for 
repayment of the mortgage money ts no bar to a re- 
dmpbon Id dt 

G confessed judgment with a stay of ezaeution 
Tho estate subject to tho judgment to H, who mort- 
gaced It to defendant and bcx»me bankrupt five yean 
bofore judgment took effect Held, that representative 
of jnd^ent creditor, and notissignee vnw the com- 
miisiOD, was entitled to redeem aM to have die estate 
of O exonerated out of U*i estate, if sufficient Stones 
hmeer v Thompton, 2 A& 440 
Where mortgage is made n trust, that mortgagee 
continue m possession till by perception of the rents 
end profits he should be satisfied, the principal end 
interest, the mortgagee is in the nature of a tenant by 
elegit, and as soon as his principal and mte(eat is 
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sabtiied lui estate oeaieii and mortgagor may mam* 
taio qeetinent* uor uoleas mortgagee had coatuu^ 
in posaesnon twenty yean after the money had been 
paid off, could the statute of limitation have nA yistef 
T Hombljf, 3 Atk 863 WoLca Mortcsob 
I n common Weldi mortgages, on teadenog pnn- 
apal and interast the person enudod may emne mto 
this court for redemption at any time SC Id 
On bill ID 1739^ representative of tnortgaeor, to re 
deem 2500/ Isnst India stock transfened to defendant 
on 1st Apnl 1708, for secnnng 3000/ and interest, 
A be transferred on payment of pnncipal and interest 
the 2d July following Decree for redemption re¬ 
fused, and bill ditmissM fjotkwaud v Ewer, 2 Ajtk 
803 S C Oftbd 276 Chattel Pvbson at 


Not necessary to bang •bill of foreclosure on a 
mortgage of stock Jd tb 

Length of tune pleaded in bar to a redemption of 
a mortgage, being made m 1713, tlie mortgagor's 
folicitorappearmg to have settled an account in 1730 
in order to nay off the mortgage Held, that would 
save the nglit of rodemption Atugi 2 Atk 333 
Coverture »no eicuso for not ledeemii^ a mort¬ 
gage, for if a woman become afterwards discovert, the 
statute sf limitations will run from that tune Id tb 


Tenancy by curtesy is no excuse, lor it is of no 
consec^uence to a mortgagee who has the eciuity of re¬ 
demption , if they do not make use ol tbeir ngut, they 
shall ha barred Id ib 

Bill to redeem a mortgage forty years old, I^ord K 
declared he would m t relieve mortgages after twenty 
years, the sta^to of limitations kaviog o ifiued an 
entry to tint time, unless Uu re be circumstances of 
incapacity luerv Mhtte 2 Vent 340 Ihough 
there is no time limited for redemption of mortgages 
^et where a man comes in at an old hand, it lias bem 
sometimes decreed that the possessor should account 
BO further tha*» for the profits made m his own time, 
to discourage the atirrmg of dormant tittes , but the 
^mmon doctnne in equity is, that mortgages are not 
within the statute of limitations, yet that statute is 
sometimes mentioned us a proper direction to go by, 
for the court is tender of setUusg any set timi/*, liccausc 
a man can never be injured if be receives principal, 
interest, and costs, but the owner of the laud is in¬ 
jured if ho pa^s with the possession under the full 
value, yet sometimes the court has allowed length of 
tune to be pleaded in bar, where the mortgaged estate 
descended as a fee, without entry or claim from the 
mortgagor, etnd when the possessor would bor ntaoglal 
in a long account. Porter y Imerv 1 Ch Rep 97 
•^ndfriT Hottid, lb 184, in which ctfse the statute 
of limitations was actually pleaded, and held good 
Ctaidiomy Bowyer, 1 ( h Ilep 206, where tlie esute 
bad descended on the heir, who had sold it, and 
twenty years bad elapsed from the time of the for¬ 
feiture , plea of these facts allowed Pearion r Pulley, 
1 Ch Ca 102 Lssgtii or I ms 
A, and B bis wife, by deed and fine, mortoaSM 
her estate to C, thty then sold Umf^uity of re&mp- 
tion to D for 10/ aid coveoantod that the fine stiould 
be lor etmngtheniag the latter deed D entered and 
made many improraments, twenty-three yean after¬ 
wards A died, and nine yean afteiwards, his wifo B 
died. Then £, her heir, sold all bu interest to F for 
81/, who bron^ bu bili to redeem, ten yean after 
the death of B, but the court would not allow it, 
Btore etpectally as the payment of the purchaae-money 
^ F to £, was not dearly proved Fleetwood y 
TsMp/siiiaii, Barn 187 Id 
After a possession of a mortgagee for twenty five 
JMia, redemptioa decreed on d&ndaiit's eubnuttiog 
by answer to oe redeemed Procter v Oatet, 2 Atk 
140 Pt« Answu, Aomissioms by , LaxoTH or 
iiMr • 
voc.^. 


Bill to redeem, mortgagee being over paid Decree 
of Ibrerlosiue signed and inioIlM, is good plea m 
bac. Maltoek v GoUou, Dick 65 
rroviso In mortgage that if mortgpgor fails in pay*« 
ment of principal and interest, at bmited time, estate 
sdall be absolute in mortgagee, as well at law efiMA 
equity Default is made, and many yean eUpee 
witlmt spy application to redeegi llela, the mort- 
earoe^as an absolute estate ladtnrgk v Lph/tn, * 
2 Bro P C 265 ( onoitiom ik b\b op Usdempt 

or Monrem 

Decree of foreclosure was opened niter suteon 
yean, on account of equity of redeinpUou, beiog 
worth much more than was due on mortgaga, and duk 
tress on part of mortgagor Bnrgh v Langten, 5 
Bro P C 213 \Lkmgtii ufTibk 

1 he heir of muktga^r files a bill to redeem an old 
mortgage made by (temiie for 699 yean, under a 
rent of 20i and redeemable at any bmp, on paying 
1200/ at one enUre payment Ihe defendant pleads 
Ins btle as purchaser for laluablo consideration under 
mamage setdemont, without notici ol mortgage 1 be 
settlcmeut was maile by the original mertgagoa, and 
there was (, lel pcvsessioa of seventy jears Ihe 
plek was allfjwed Dunutny v Shaw, 5 Bro P C 
262 Id 

IVhere mortgage money is stipulated to be paid m 
one etibre yum tho mortgagee, an«l Uiose claiming 
under him,ionbnued in possession for near 100 yean 
without Ibroclosiug A bill brought to redeem shall 
be dismissed with costs Hat tpoole v 11 abdi, S Bro 
P 0 267 Id 

If a mortgagee Alterwsids gets an absolute deed, 
but suffers possession to go tome bmc contrary to it, it 
will again make it but a mortgage Ilurru v Houeil, 
Oilb Kep 11 

It IS a rule in equity tliat a mortgagee in possession 
sliall nut by any suit lor rederopbon bi stnpped of his 
possession ^fore payment Hrme v llm tjwole, Vin 
Ab 467 pi 15 Semb S C 5 Bio P^C 197 
Where possession is gained against a mortyagee by 
fraud, pe^ng a suit, it must be restored before there 
CIO be any redemption X-aiit v Crup, 15 Vin 467 
pi 16 

If A borrows money for B, on a mortyage of his 
estate, the covenant in die mor^^ deed to pay the 
money will bind him for whom it is borrowed, lor it is 
bis debt and the mortgagor is only the nominal per¬ 
son 1 he mortgagor may file a bill against his d^tor, 
to have his estate diaencunibered, and so may every 
surety against his pnncipal, for he shill not be put to 
hismdefr oMiunp Lear Rook Mos 318 

One, for 800/ con iderebon, grants a rent charge of 
48/ a year m fee, upon condibon thqt if the grantor 
dunog nis bfe shall give notice and pay in the 800/ 
by instalments, viz , 100/ at the end of every eix 
months, and sliall do this dunnghisowo lifebme, tha 
grant to be void the moitgaee was made about suty 

S ean since, when the le^f intuest of monty was 
per cent. Decreed not redeemaJde Fhyer ? 

I Lavtngum, 1 P W 268 * 

In case of a moitga^ no clause can confine the 
equity of re^mpbon to the lifeume of tho mortngor, 
or to him and the heirs mole, or heus only of hisbwy 
Jd 269 ’ 

Mortgage of a rent redeemable at a greater distance 
of bme than a mortgage of jands Id tb 

Mortgage may be without covenant or bond for the 
morty^or to reoeem Jd tb 
Mortgage, though never so old, is redeemable if in¬ 
terest hasbronpaid Id tb 

BUI to redeem, after decree of foreclosure made 
absolute, and elevenyean acquieroenee in mertgasee's 
possession, dumissea with coste Wtehelm ? fikerl, 

8 Bro P C 559 Lssotii or Tim 

A mortgage after forty years poMemon id moit- 
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Redemption o/, 


MORTGAGE ptariice on MU to redeem^ 


was I eltl to be rcdeemabte mton the foot of o 
sutcd accoQQt, and an agreement mr tuTning interest 
into piincipat Conir/iiy v ^hrmpton, 5 "^to P^C 
.187 I FV^^ril |{P flMK r 

Redemption of a stole mortgage wis decreed 
fAio mortgagee had been m cniiet poswsion for sixty 
eight years but tins decreeing made upon ^ bill of 
revivor, was held to^bo improper, ond tnerefore the 
deeeig] was revoi^etl, but without prcjudicrei^o the 
qufwtion whether the e«tate was redctinable or not 
whenever it should be brought into mil/nent by a 
proper bill Jiiniev thrtpiwle, 5Rru r T 197 id 
1 h 111 1679 mortgigc*!! his lands to A foi *i small 
sum by on absolute ronicy ante with a srparate de 
frasanre* thst 1 S should rederm ii^is lifetime and 
widi his own nionei 1 S wasMoti after forced 
abroad where he died about twcnly seven yeirs igo 
and his heir knew nothing of the moi tgage Ini 702 

A devised, Hiat if the mortgage should Ito redeemed, 
tlic mont y should go mi ontl so Sixteen years after 
A 8 will a bill was brought to redeem, to which 
length ol time wi ohjet tul Per enr tiie dtfcisaace 
was a frauildn ui lu ition, and no length of time will 
barn fraud bnt considenng thc^ case distinct fiotii 
the fruu 1, the dcdii itioii in A s will is sufficient to 
let in a redeinplio) lUdcinption dccieed Oidv 
SiMth, 8cl ( !i Ca 9 
Vpon the release of an equity of redom'titum, a note 
was given th*!! the relt^sor shall have the lands upon 
payment ol wlut was given for ih m, within a year 
^vcral years having pissed, tlierp shall be no re 
demotion l-nMirot/i V Onffithu, H Vin 466 
pi 8 S C 0 Hro P. G 184 

No redemption alter forty years pi/ssession but cm 
a stated accouut for turning iiiUnst into principal 
Cetuiovv idtrimylon 15\in 468 pi 9 1 Bro 

a* C 909 

If a mortgage by tlie stitntc lioeomes iiitalecmablc 
it will rem un so m the hands of the assuiiec tlioiigli 
assigned ii^vonsidt ntioii u* tliepnncqial inierist^and 
rosb due there m Ship n ’ v Sellnf 2\crn 69) 
MomiL Assjot ov , Siir C ui 
If a subse<|uciit nioitgagee redeems such morigigf 
he shall hold tl c estate iimccniable Jd ib 
If there are iiiore lands in tlic sc corn! mortgage than 
ID the first, that seems to be a case omitted out of the 
statute, but the adding an acre or two shall not exempt 
if for tluLt may be a contnvaoce to evade the statute 
Id th 

The mortgagor of estate releises ecjuity of redemp 
tion to mortgagee foi a valuable coiisiuoration , the 
norlgaget at same tunc gives mortgagor a note, that 
if he should within a year pay a rcrtaiu sum, being 
tne original tdortgago money and tlic consideration 
for Uic release of tb^ ecjuity, he (the mortgagee) would 
sell and tomvOT to him tlie prenubcs llclcl that this 
was au original agreement between the parties and did 
not operate as a defeasance of the release or ruse any 
m w equity to tlie mortgagor, and that the money not 
lioiog paid the party ovos not eutctled to any relief 
liitttcirtkv C rifftthi, 0 lUo V C 184 
A lends monc^y to 11 on a mortgage, and taxes a 
covenant from 11 by another deed that if A should 
think fit, B should convey tb A so much of the mort- 
pged c&tate, as should be of the value of the money 
lent at twe ity >cars purchase Coienant decreed to 
be act aside as uiicunsciudable, a man shall not have 
intciesl lor his tnoniy on a inorlgago and a collateral 
advanta,.c besides for the loan ut it, or clog the re 
doirptiun with any by igreemcnt JeaniMgt v Ward, 
8 \eii 620 PnauD, UncoNscxpimous Uar 

OAXir 

admitted to redeem a mortgage made in 
e three descents on the defendant s part, 
pt the plaintiff s part. Length of time 



answered by infancy and coverture and an areonnt 
made up bv the mor^agec in 1686 Practei v Cowpn 
2 Vern 377 Pre Cb 116 S C Lkvgiu op 
riMx * 

A mortgagor, m 1639 and in 1663 his beir brings 
a bill to redeem, he dying the suit is revived by 
his CO betre who obtam a d^sree in 1672 but do not 
prose catc it and B having purchased the equity of 
redemption of them, he now brings a bill to have the 
liencfit of the former decrees Bill dismused by rea 
son of tlie difficulty of the account and lengUi of time 
St Johnv limier, 2 Vern 418 Id * 

I hough infancy may be an answer to the objection 
of the time in not coming to redeem a mortgage yet 
wnero the time begins upon the ancestor, it shall run 
on a^iiisi his infant he^j*, as in the case of a fine at 
common I iw Id ih 

A in 1667 conveys to B, subject to redemption on 
pa>mcntof 380f in 1688, and possession u imme- 
uialc^y delivered Redemption detreecl, aqd au ac¬ 
count of profits In fore the day of payment in the pro 
viso latboty/ UiaddUi, LYc.rn 394 

If a murt(^agor agims the mortgagee shall enter 
ind hold 111 he is satisfied, lengtii of time is no ob 
jec ticiD to L redemption Orde v Ilemtug, 1 Vern 
418 Limtiioi I iMi 

No agruroc ni in a inoitgage can make it irrcdeem- 
alilc, either after the deitli ol the moilgagor, or upon 
fiilure of is’cuc male of bis body Hitward v, Ihiiie, 

1 \ cm 100 

1 me levied by a mortgagee and five years nonclaimi 
will not bar tliv mo ig igoi of his eoutiy of redemption 
WeUUnv Kiir, 1 \c^m 132 Lsve tii of liua , 

klNl AND NuMTAIU 

After a clcciee of fireclosuro against the mort¬ 
gagor and some creditors, wliosc debts were chatged 
on the estitc one of tlic creditors pays off the 
mort^ige, and aj^recs with the rcbt, Uiat they 
should redociri it at q future day otliM'wisG he should 
bold the landa alisolutely 1 his gives the other eredi 
tors a new red< mptiun and a{conlmL,ly a redemptiwi 
decreed though after twenty years* possession and 
t,reat improvements made Jitoar C leavAi, I Vern 
138 1 i-NCTii OF It f 

A made an absolute conveyauce to B of the reicr- 
snn of an estate pHraiitie t le and by^anothcr deed of 
equal date the lands were made redeemable at any 
time ilunng the life of the grantor only A died, nut 
having paid the money Ld Nottingliam decreed 
ill It tin heir might reileem but it was against the 
sense of the bar 1x1 Noitli, hovrover reversed the 
decree it appearing that A had a kindness for B 
and was related to him by marriage, which made it in 
natutc of a settlement, and tlie case was more strong 
as Is could not have compelled A to redeem during his 
life heueomh v JluNAom, 1 Verq 7 214 232 
2\ent 364 2 Freem 67 

7 Practue on BdU to retleem, ami enlarging Tims 

4 J" 

W here, in foreclosure suit, excepbona are taken to 
the master a report, and the time appoiote4 for pay¬ 
ment of the mortgam money li likely to ela|Ho before 
the exceptions arc heard, the defenaant siiould apply 
to the court, upon tlie exceptions being filed to have 
the time enlaiq^ until the exceptions are disposed of 
l/sMtoi e V Cuoper, 1 S & S A64* Lxcbpiioms , 

ENLAlirPMFNT OP ItML 

1 licre can be no redemption or foredosure, unless 
the parties entitled to the whole of the mortpge mo¬ 
ney are before the court Palmer r t Carutle IS 
& S 423 Mobtoacs Forkcloburs, Pi Par- 

ItBS 

Mortgagor having assigned the whole of bis in¬ 
terest, new not be made a iiarty to t redempLon bill 
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i^vrrvh v Marthallt 6 Msd 475 Mortoaob, As 

•lOMIKMTOF, Pl pABiY 

Motion to enUrgo time for forccloinrc is not of 
course, although uiti.re&t and costs be^paid, aod 
where there is no opposition, it is discretionary lu 
court QuarUty hm^ht,^Vn 630 ' 

A puTchsiiei of property collaterally chirgod to sc* 
cure a bond debt for which lie mortgages the pur¬ 
chased estate, and pays the remaintler of tho purcni&e 
money, is not ontitleu to iDsi»t on having Uie property 
roionveyed to him free of incumbrance beforo iit pays 

* tho sum HO secured by mortgage , ahd if he file a 

bill to hive the estate reconveyed to him and a decla¬ 
ration of coutt as to tlie persons entitled to receive Uie 
money where there arc two sets of claimants will 

be considered as merely a^mortgagor hhng bill to re- 
^Nm, and must pay all costo, although he has paul 
me money into court Dmo v UamuH, % Pri 319 
Vend ficFuncii , Pn Coins 

Miptgogor tiling bill to redeem, most pay costs of 
pmsons cleioung under the mortgagee or awignees, 
Whether^i \ CoUintf i Mod 255 Pn (^sis, 
MdiiTC on 6c Mukiopa 

Under circumstances a fouith order made for en 
largoraont of tinio for payment of mortgage money 
IdtiOrdt V Quuhffe, 1 Mad 287 Pu hNraitop- 

ME\r OF IjME. 

Xioio enlarged for appearance to a bJl of fore¬ 
closure UDUcr slit 5 Oeo 2 c 25 notice in the 
parsli church having been pro\ented while uniler 
repair Knowles v Bntomt, 1 \ 5. P 305 brvr 
C OK, Pit bMCA riso IlMB V^Ott Al 1 KARANl k 
The slightest ground will induce a ceart of erjuity 
to .xtoiid the time nl sale iu a loreelosuro cause 
Jessoity Kiitf^ 2 Hall A H 97 
Dismission of a bill for rodemption for want of 
» prosecutum has not the efibet of foreclosure, not pre¬ 
venting another bill Hansard v Hardy, lU Ves 
4bU J*n ''^jsMissAi n> Monaevea ions 

CLOSURE 

• Plea fto a bill to redeem n mortgage) of a con 
vcyance by the mortgagor of the equity ot rederoptioii, 
lit tiusi to sell and pay the mortg^e, and a bond 
debt trum him ind two otlwr piprsons aifti i convey-* 
ance from Uie trustee to the mortgagee nobody ofibr- 
ing at an auction so much as was due lor Uie mort¬ 
gage money, npith interest and costs oiderul to stand 
for an nnswei, with liberty to a<cept SltuMniekv 
J<aalh, Coop 46 Piea uhuerej} lo siano foh 
An8\i an 

Ihe time not enlarged upon a bill of redemption 
as upon a bill of foreclosure NtmueUkt v Irahe- 
^eld, 17 Ves 417 Pn JsiNrAiieiNo Ijhk 

A second mortgagee, to redeem a prior mortgage, 
must make the heir of the mortgagor a party, tl^gh 
the second moitgsge is only of part of the estates com¬ 
prised in the first, and under a diiierent tiUe l*alk 
y Id Clinton, 12 Ves 48 Pl Paut^ 

On a bill to rodocm, Uie mortgagee cannot ofocct 
that the bill does not state a vaj^d legal eonvc^cc 
to him UolteiUy Clayton, 3 Aest 715 Pl IIill 
U pon abiU to redeem, a prtmd/acts tiUe is suffi- 
ewut« and an istue shall not be directed, though the 
title ih complicated, if uocontradicted Pysi v Aoa- 
ermatt, el i contra, 3 Swan 241 1 itle , Pa Lvi- 

DBNCE 

In a bdl by a second mortgagee to redeem the first 
Um mbirtgagor or lus liens must be before 
the court, heir being abroad, the court cannot pro¬ 
ceed JfM V Preivn, 21)ro C C 276 Pl Party 
U pon a bill to redeem a mortgage and non pay¬ 
ment at the bme appointed, it is a motion of course, 
to dismiss the lull Stuart y Horrall, I Pro C C 
681 Pr Dismissal of Bxi r 
Praying relief where mortgam is a parto, is the 
Hm6as pnyiog to redeem , and if on a refoieiwe to 


a master they do not redeem him, Ibescourt will dis- 
■iite Uie Inll, which i» equivalent to a foreclosure « 
/Ao/m/evv Ds Orfmd, 2Ati( Pl Pariy 

On a deeree of foreelosme six jpouihs wss given^to 
the mortgngor in the usual way, Uien six months 
more was granted which time was enlarged fore six 
months longer, on his undertaking not to ask for mord 
time vYet the court, on mq|ioti allowed him anp- 
Uiq^ SIX months to be peremiitory, Ixicause ibc e^alV^ 
was of greater value than me incurabraiuff u^mn it 
Anon Darn 221, and Uie Uinc shill be computed 
by Uic calendar, and nut by Uie luiur mouUi Id 
324 

UUl agimst a inortgigcc, to compel bim to recon* 
voy upon payment of principal and luterest Cox v 
Cofiin 9Mod]U20 ilMuNvi-YANei 
Aquity will tot enlarge time to reilecm niortg^ 
ailter sue years* aci|iiie8ceme, under forfeiture by mort¬ 
gagor s own consent, ospucially if there have been 
any impioveinents on Uie estate laut v Crupe, 
5J>ro P C 200 

1 he sedbnd mort«pgec brings a bill to redeem Uio 
fina mortgigcc who hail been put tc^reat < horge in 
foreclosing Uie n irtgigor Held, the cmitH wliicli the 
first inoitpRigce has Txieo put to ^lall uol be taxed at 
m CISC ol an adversary s suit but bo shall be allowed 
ill his costs iml ihaiges as is done m ease of a so¬ 
licitor who liys out money for his client, and Uio 
prolitH ofMie niortg’iged premises sh ill bo fint applied 
to p ly ofi Uiosc costs before they go to sink tlie pnn 
eipd JoMoxy Hide 2Vkrn 185 X'r Cusis 
lie Uiit coincHi to redeem a inortgieC must show a 
title to the eipiity of redemption Tomai v Pil’d, 
INern 182 Pl fiiih 

After a bill biougUt m the cxcUc(|Utr to foreclose, 
till defendants may brine a bill in Uiis court to ro- 
dcein , the pendency of the former suit is not plead¬ 
able \tubuiyy Ihen, id 220 X^l Pira, Lis 
X'byoens 


VX FoiitLiLosunK OF 

1 A*ffliii 0 and I Jjet t oJ 

2 At vhosr Sicil 

3 When Dfcreed, and against wham 

4 i'4ireclt«itiK under 

5 Oiienmg loreelosuie 

6 Practice on BiLlsJor Koicelusiu'* 

1 Aiiture anil 1 ffect of 

Where a decree of foreclo^urj^ bts liecn made 

X inst a tenant for lifo of an equity of redemplion, 
I aftenvanls exomted llic ronieyanre to a pui« 
chaser under the decree, a reniainder^an, wnuee 
title did not untd many years after vest in pos&essiOD, 
filing a bill immediately on the deaUi of Uu. tenant 
lor lifo not bound by tho deeny' or sale Blake v 
>iwtci, 2 ball & 11 574 Pr Dilufk, Tan for 
Like & Hfm -Man 

Dismission of a bill for redempUon for want of 
prosecution, his not the effect of foieclosuxe, not pie 
venting anotliu bill * Hansard v Hardy 18 Ves 
460 1*H Dismissal uf XSjil, Mortoaos, Rb« 

UESimON OF ^ 

Sulisequent mortgagees of equity of redemption aie 
bound by decree of foreclosure, thongh not parties 
Bp Btneheaer v X*aitie, 11 Ves 194 Dccrkb, 

U no BOONO BV 

XlismisBion on default of payment under decree 
upon bdl for redemption, operatea as a foroclosore* 
id 199 Dbcrbb , Ph Dismissal or Bill 
After foreclosure and tale of the ntortgaged estate , 
loiosction wu gnuated to lettnun the mortgagee fmA 

e z 2 
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focownniif tb^ difibrenco at law Parrj; v Barker^ 

8Vei ciV I^4u^nn« 

Representatives of mortg;agoe, aftei foreclosure* seU 
t^e mort^ged premisesi and the amouiA not being 
■ufficient to pay the debt, bnng an action on the 
bofd Imanction to restiam tnur proceeding dis« 
solved iooitB V litoiUy, 2 lire C C US In- 
jwenov TO STAV Piiqp at Law • 

" Ml twtg, testator, after devunig all his lands, tene¬ 
ments and liereditaraents forecloses an equity of re 
demption on a mortgage in fee, such an esfate will 
not pass by these ^neral words oi lands, because a 
foredosure is considered as a new piirchaM! of tlie 
land Corhonie v Scarjty 1 Atk 605 Win, C 
op, WHAT PASsrs m 

Whrrc settlement, onmamage, isjnadeof an cs 
tate subject to a morU;^, if the mor^gee forecloses 
the husband and uife, it will bind, though issue is 
anerwards bonik Platt v Spi 2 \ em 


KMtfer itatute 


i 


2 At Vfhose Smt * 

Person rntitlCd to pirt only of money due on mort¬ 
gage, c'lnnot file bill lor foreclosure of th it p irl aloqe 
of inorteaged premises Palmn \ h CuUi*U, IS 
AS 423 pAuriiioN, Pl PAiiai 
A trustee laid out the money of diflerent persons 
on a mortgim, foredosure by one rex/iti^io* i/ust as to 
his share lUlowed Montgonuite y Mtnq Bath 
3 Vest 5G0 Rut see / ime v Morgan^ 1 Uro C C 
368 coiitn and note there Pi PAUTiEa 
Refore admittance mortgagee of copyholds may 
bnng bill of foreclosure and after decree an ejec t 
ment lor pMsession of tho premises Snttony Stone, 
2 Atk 101 CoPYitoi O'! 

A mortgigcd to R, which was itgistored, thou A 
liorrowed from C on a judgment also rogistprod B 
lent farther sum without express notico of (*s re 
gistiy, Ac Held, B waseniitlcd to force.lixiurc, un 
lessbolii debls^iid Itinison 2hc\ Ab 

408 8 P Btnlfoid y Uaekhouse, id 615 Hkois 

Tii\ or Dj-vns 

A has a first inor^ge 'ind R a second and sub 
[cct to Uiese rooitgigc^ the cstite is settled on C fur 
life, remainder on J> an infant A brings a bill to 
foreclose though B liis not the like remedy over 
'igiinst J>, who because of his infancy, cannot bo 
foreclosed \et R must redeem A in six months or 
be foreclosed Drapery f* rfomidon, 2 Vern 518 
The heir ol the mortgagee forecloses the mortgagor, 
tho executor being no party Upon a bill by the 
executor ‘Against tho heir of the mortgagee and the 
mortgagor, the hnd was decreed to the executor but 
if the executor of the mortgagee, after a foreclosure by 
the heir bangs a bill to have the benefit of tho mort* 
gam, the hei£, if he thinks fit may take the benefit 
of the foreclosure to himself, paying tlie executor the 
mortgage money and interest tlerJaou v Jiowwr, 
2 Vera 67 P& PAnii, Lxor 


3 IVhen Dftreetl, and agmntt vham 

Judgment confessed after Ml of foreclosure u in¬ 
effectual against phinbff Meiealje y PaUmtoft, 
2V & B 207 JiiKMXNT| AesiONMENi, ixn- 
DANTP 1 II* ^ 

Cojijhold lands mortgaged in fee lease and 
release as freehold, the customoiy heir is bound by a 
covenant for further oseurance, but donng hii in 
fiincy, the court refused to foTCcloee, aiid would go no 
ferther than directing the acsount, and that, in dc- 
fftuU of payment the plamtiflfii should be let into 
poseession, and hold and enjoy 611 the heir should 
attua twenty one, at which time be should surren¬ 
der tad a di^y was givea to shew cause eguiast the 


decree Spewer y Bopee, 4 Ves* 870 Inpaut , 
Coi yiioLD 

An infont may be foreclosed subject only to onor 
Bp Wmefester v Beavor, 3 Yes 816 Inpamt 

1 ]!)eGrc6 of foreclosure, mortngor to awiender the 
prenuses, which were copyhold, at oxpence of mort- 
gam i/iU V Pnee, iJick. 344 

Where mortgagor was attainted, the court would 
not decree a foreclosure against the crown, but di¬ 
rected tho mortgagee should hold and enjoy till the 
crown thought proper to redeem the estate PdmU 
V Kfiewies, 2 Atk 224 ATrAiaoxa 

Ihe equity of redemption of a mortgago comea to 
a feme covert against whom and her husband a bill 
M brAight to foreclose, the feme covert shall be fore¬ 
closed absolutely and shall have no hme to shew 
cauM after the death of her husband MaUack ly 
Oalton, 3F W 352 Fkvx CovKRr, pR 12 e- 

(RKK 0\> ro SHOW < tirSR ACAINST 

A having a term in a business for tweatv-onc 
years, by will directs that 20001 shall be nused out 
of the profits for his daughter and lierihtldren, and 
niudp B executor B mortgages the term decreed, 
the daughter ntid her children should redeem or be 
fonnlos^ , hut this decree was reversed by the 
iloubc of I ords Ihmble v HHl 2 Vern 444 
An infant cannot bt foreclosed witlmut a day to 
shew cause But tiie proper way u to decree a salo 
and tint binds the infant Booth v Riek, 1 Vem 
29o Inpant, pAnni dauur 

An annuity is granted out oi lands and made re¬ 
deemable on pajinect of a sum of money ihe 
grantor cannot be foreilosedof tho laud, though he 
may of the redemption of the aimuity Caiiiewiu v 
Ancott, 1 ^c^a 2U9 ANNirni 

4 horeefotwra under Stutuir 

As to foreclosure of njortgages, see 7 u 2 c 20 , 
mil Chitty 8 statutes, 711 

W here mortgagor bocomes bankrupt md a bill ia« 
filed against him and his assignees, the court will not, 
on application of assignees alone, make an immediate 
decree under 7Q 2 c ad s 2 Oarth v Ihoauu, 
2b & S IBB Baskcy , Stat C of 
O n bill of foreclosure defendant submitting to same 
decree as the plamtitf according to tha.oaso made 1^ 
tho bill, woula lie entitled to at the liearmg, may at 
any timo stiy all further proceedings m this cause, 
under 7 0 2 0 20 Praed v Hull, 1 S & S 831 
Pii Stayino Primfroincs •* 

l1io stat 7 Ci^ 2 c 20 as to fotedoiun, gives no 
new power to courts of equity Id tb Statutb , 
JumsDicrioK 

On motion for reference under 7 G 2 c 20 the 
court refused to direct master to take into acetrant 
costs incurred at law, nv menbon of proceedings at 
law having been made in the bill , out leave was 
given amend bill in that respect, and motioB di- 
recdfift to stand over till bill amended MtUard v Mis- 
gar, 3 Mad 433 Costs , Pr RFFOisiica to 
Masirr, Pr Bilt, Ampudiit op 
No relief to a mortgagor under the itat 7 6 2 
c 20 , the mortgftaoe bemg entitled to eiecutioii 
iliRM V Liopd, 3 V A B 15 Stat C op , Exa- 
ci rioK 

A charge in the bill, that A was of a week and 
feeble understanding approaching <ibnost to idurtcy, 
was an alle^um siifBcienUy precise (no demarrer 
being taken^ to put in lesne that A was of inaane 
memory, it beiqg proved that A was incapable of 
managing himaw or hia afihm, he was held to bo 
within the saving of the stat 76 2 e 14 Inah, 
s 6 But this allegation wonld not have been euffi* 
aenily precise on a plea, nor on a bill, if deaumod 
to. The beu of the raoitgogoi may take advoMilie of 
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IheMviDffintect 8 ofthesUt Cohm v JaftnifoM. 
28clio. « L 280 Fl Bili., Lvmatic, Stat 
C or 

A decree of foiecloiaie had on aequesiration m 
1777, m punuiDce of 7G 2 c 2 (Iruh) against 
aa abpent mortgagor known the plaiROff to be*| 
incompetent from mental imbocility. to conduct* lue 
aflmn, and advantage having been taken in tho 
account of the state ctf tho defendant, and of his ab 
sence, and of bis having nobody to manage bis de 
fence, and a sale had in 1780, m pursuance of such 
s decree, to the person conducting the suit, set aside as 
frandolent, ana an inipuiy directed into the circum- 
stances upon the ground of which the decree and 
former proceedingi were impearhcd, an onginal bill 
filed in 1785, by the heij or the mor^gor Id i6 

FUAUn, DATRUt OVTAINXD BV 

I1ie Btat. 7 0 2 c 14 (Irish), enabling plaintifis 
to proceed where defendants refuse to appear, does 
not apply to defeodsots labounog under incompctency, 
as loiotcy, Ac Id 292 Stat C ov, Lunatic 

Under stat 70 2 c 20 s 2 the time lor pay¬ 
ment of money on mortgage may be enlarged on usual 
terms WakertU v OVes 3b Stat C 

or ^ Pn hNLAHOKHKMT UV llWI 

A* reference under the slat 70 2 c 20 must 
proceed upon admission of the pnncipal and inteiest 
due upon the mortgage, and tlie ni ibter cannot admit 
evidence Ileioson v llmton, 4 \es 105 Siai 
C OT, Pn LvroBNCf 

A decree on motion, under 7 0 2 c 20 cannot 
be discharged on notion Cudle v I onr/e, 1 Uru C 
C 515 pR Dr^nii, D)>cuauoa or 


5 Ojtenittg ForecLisnre 

Mortgagee iLSistiug the right to redemption on the 
mund of a decree of foreclosure collusivcly obtunctl, 
decreed to ty so much of the co^ts a^ uas uci I'sioiiod 
by hiH resistance //niiry'v Ifhhnttt 1 fir ikW 
t 197 litAun, i)iXRi-> Hi, Cusis, Monuoii & 
iVloHiopr 

After foreclosure and sale, action by the mortgagee 
for the balance opens thrwforcclo«ure, ■tlic cfore tlif 
mortgagee should have time to gel back the estate, 
and tender *a re conveyance and the mortgagor to 
redeem Byt the mortgagee having taken possession 
a considerable time ago, and the ralancc being in- 
considerablo, a perpetual injunction was decreed 
Parry V Bttrker, IdVes 198 Xnjunl Pariituai 

A bill to foredoie having been filed in this case, the 
court made a decree, and ordered tlie mortgag^ 
lands to be sold, aftemards a third'person, who had 
paid off tho mortage and taken an assignment tlioreef 
and of the decree of foreclosure, applied to tho court 
to set aside their order for a sale, which the court 
lefusing, he appealed to tbg lords, 1^ whom the order 
iff refosal was affirmed, with costs Ctohni v Haiti 
dmy, 2Ridg P C 60 Pl Party 

A decree of foroclosure was opened in t]!&> case 
after auteen years, the mortjk^ being interested, 
and the equity of redemptioil tang wortii more than 
wasdueon tlieiMteount Burgh v Lonton, 15Vin 
478. pl 2 

If a mortgagee has a bond as a counter lecunty, 
bis issmog process or making use of his oounter secu¬ 
rity, IS not a waiver of bis mortgage Birch*# eate, 
Glib Ch Hep 188 

A, tenant for life, romauMler to B in foe, B ami- 
ga^ bis estate to C, who devised it to D D, need 
only feiccloie against B, for the heir of C had no 
infeeieit, and non not be made a puty WiUum$ v 
Dm, 2Cha.Ca 32 Pl Parties 

A made a mortgage, and then made a marriage 
settlement of tlie miui^ of redemption, wherein he 
iiodtod It to bis wife, tn.ii to the smic ol his body, 


remainder m tad to his brother, the mqirtoageo brought 
bis bill against the mortgagor for a foreijosure, but ho 
^id not make the brother a party, yet he had a decree 
Aho mor^mgor afterwards aied witlioqf muc, and the 
lands remsinpd to the brother bjethe settlement, who 
brought hiB bill to rodsem, which was dilmia^ 
RoateamckY Barfon, I Cb C^i 217 220 Ih 
A, piortgagod his land, and thoi confessed several 
judmentb , some of the judflinent creditors gave tbg^ 
mdrtga^ notice, and he afterwards obtained a decree 
to foicf^ose the mortgagor fhose who gave notice 
may n^eem aa creditors for a vnlnablc consideration, 
but those who gave no previous nonce of their judg* 
ments are barred of all immption %ulh v VaUnre, 

1 Ch Rep 170 \idc IKc/dcR V Ralluon, ICli 
Rep 17! A 

If after forraosure and sale, mortgagee hnnga an 
action for die balance this it has been hold, opens the 
foreclosure Vathuondy Blytiiwav, 1 Kq Ah 317 
A dcLtoo of foreclosure, after an ^icquiescence of 
twen'^ jears, shill nut lie set aside u^n a hill of 
review fo| errors in form only and not of subatanco, 
and therefore a deinurres to such a bill is good Jones 
V 5Bia P C 244 I cnPcii or ItuK 

horeclqpure ^vill be opened if there is unfair con 
duct onpirt of mor^gee Soleif v bufubury, 9 Mod 
15 1 Fraud 

Bill by a conusee of a statute of tho mortgagor, to 
redeem • after a decree of foreclosure, defendant 

f lic tdod die decree, and diat the statute was acknow- 
edged pendente life, without notice to him Per cur 
this IS a recent foreclosure and plitubfr tdnll redeem, 
paying what is due, with costs Cruji v iieifffi, 
7Vin >2 pl i 

Subsequent iiicumbiuncors may redeem the first 
mortgagee, though tho mortgagor is foreclosed by a 
decree and the account taken lu the suit where such 
decree was obtained, will not bind the sulMNXiucnt 
iDciimbrauces Morret v JVesterne, 2 Vem 683 
4ftcr a decree of foreclosure hod been made abso* 
lute, and the inortgigce for many yca^ in possesMon, 
he made his will and thereby disposed of the mort¬ 
gage debt 111 these words * And if M S’s debt be 
well paid, AH 1 doulit not hut it will, 1 onler my exe¬ 
cutor to pay the sura of 46001 ,** (which was tho 
exact amount of the debt,) ** amongst tlie children of 
my nephew *' Held, that fins devise did not open 
Uie foreclosure and thdt the testator’s calling it a 
debt, did not alter tlie nature of Ins estate in the pre- 
looke V hly, 5 Bru P C 101 Will, 


miHcs 
C or 


6 Prariite (in BUU to foreclose 


Tlie common decree in forecloiAire dues not direct 
the delivery up of the titlc-deids by tlic mortgagor to 
the mor^ugco in ca<se of foreclosure, but mciely that 
tho mortgagor shall be absolutely baAcd and fore¬ 
closed of all right and e(|uity ol rodeniption, and it is 
only where tlierc is a covenant to deliver the n in ca.e 
of default m payment of (he pnncipal money and in¬ 
terest that the court make such a decree Wurnwu 
Be^tland, lY & J 117 Decuea, Ueiivvuy 
UP or Dkfds 

On bill of foiecldsure, defendant lubmitUng to the 
same decree as the plaintiff, according to the case 
made by the bill, would be entitled to at the hearing, 
may at any time stay til further proceedings in the 
cause, under 7& 2 c 20 Prom v i/uB, IS &S 
3dl Mortoaoe, Stay C of, Pr Stayino 
Procftoinos 

ihere can be no redemption or forecloiure, unless 
the partiea entitled to the whole of mortgaged roon^ 
be before tho court Palmer v id Carlufo, IS AS 
423 Momoaob Rxdruption , Ft Paaiifs 
( icnually, all perrons interested, are ncccsspry 
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parties to loll of foroclosure, and where equity of 
redempliun was convened to trustees to sell, and with 

S ower to discharge pun basers by receipt, does no^ 
itpensc with necessity of making trusts 

paH les ^ Phelp, 6 Mad 229 Vi Pah 

TTIW IhVSTM and CVSTUIQVK TrVST| DbKDS, 
Parties to 

llioogh on bankruptcy of mortgagor there was no 
lorgain and sale of estitc to liia aftugnees, yet ba^^k- 
Tupt » ilot necessary party to bill of foreclosure 
] hifd V Lauder, SMtc! 282 llAincY AsataNUT , 
DAnrsiN & Said, Pi Part^ 

PiU of foreclosure cannot be set dawn as a short 
cause except by ronsoiit Poshfligh v Vaymnn, 
2Mad 147 Pn«bBTTiKO down Assiioni Cacsv 
U nder a bill of foreclosure by devi^ of a morU 
ngee against purchaser of inoitgago^ the mortgago 
deed being lost, a re conveyance was directed, with 
an indemnity qnd bill against phintilT &tokoeT 
ifohsmi 19 Vos 385 1 ost Pkfds, iNDfiiMry, 

MoillCACE &C PfcCONVES ASCB 01 

foreclosure against an inhnt, the decree absolute 
should repeat thp i husc »imi, as in the original d( crpo, 
giving six mouths aticr ago to show c ansc JVilham 
nan V OtmloH, 19 Vos 114 J*r Pia.r||E, fonu 
OP, Inpant Day ro suph CaibB 

Mor^go by toimiit m kc by creating a term, the 
personal rcprescntTtiic ouglit not to lie a part^ to a bill 
of foreclosure Ihathhaa v Ootiiim, 13\cs 214 
Pi Pariy , Lxoiis A Auvoiis 

No order under 7 0 2 c 20 s 2 the bill not 
being (onhned to mere foreclosure but imluding also 
anutlier subject Baftind v (larke, 7 Ves 489 
Si AT C op 

1 he court ordered a bill of fororloxurc to stand over 
to mike 1 judgment creditor the only incumbrancer 
not licforo the rouri a p irty but would not adopt as 
general rule, the ii8d*i] nnctice to luikcall iiicum 
brancers parties Jip v JleaDor, J \cs 

314 Pi V TV, IscuMnnAMPn 

Ihe court will appoint a ncciver of the rents of 
lands in mortgage ^lenitin^ a 1 ill to foreclose Croire 
V Jfaliihv 2 liidg P C 58 Pr llj-criiPii 
In a foreclosure against an inlant, though the in 
&nl has SIX months afo^r he conics ot age, to show 
cause Ar yet he inniiot ravel into the account nor 
even redeem but only show an error in the decree 
Malluckv (rnltmi,2I* \V 162 Inpami , Pr Dr 
ensE, DAY TO sitrw Cavsi 


should be given to 

tfr fXTUIT, PB 


VII Saikwiibn DiRiArrin uy Cocrt, and wtirir 
ATinwrj) ORNFHATIY, AND TUE iNriOSNTM OP 
SSlIlS lOK • 

Injunction not granted to restrain mortgagee from 
selling iinder^power in mortgage deed, otherwibc 
where there is tiustoo for sale ami he proceeds pro 
iipitably and without notice to both ptrties Aiuui 
b Mad 10 Injunc , Po\i IK OP Svri 

iidl 1^ mortgagee for a sale under a trust for that 
purpose in the mortgage deed, dismissed iiixin doubt 
nil evulence ot title, and possession for twenty years 
without piyroont of interest, demand, or ncknowlcdf 
nient (hrMoidien v SjHtrhe'i 2 Jac A W 
liKNoni OP lists 

1 he personal representative of the mortgagor is a 
necessa'y party to a Inll for 'the exocution of a *ni8t 
for sale by way of mortg'igc Id 229 J*i pAiiTi 
if estate subject to mor^ge be sold absolutely, 
under extent and purchase money paid into court, 
crown will not be allowed on motion to satisfy mort 
gagee, but court will order reference to deputy re- 
membraucer to ascert im what is due on mortgage 
Rexv CiwmbfM 1 Pri 207 Lxiskt 
Notice of notion for oidci of sale of crown debtor s 


mortgaged lands under extent 
mortgagee before motion id 
Noiicx OP MonoK for Sai f 
I nquiry directed in com the mortgagees consent to 
a sole, whether it will be for the benefit of the infout 
'heir of tbo mortgaeor Moadeuy Mmdey, 1 V AB 
223* Infant 

Under the bill by the first mortgagee the second 
and third mortgagees consenting to a sale, the 
fund proving deficient, the costa are jnid m the first 
place Kei^tel v &cra/toii, 13 Yes 370 Pb Costs 

OP bAX E 

The Ijd Ch has no authonly m bankruptcy to 
compel a second mortgagee not claiming under tlia 
commission, but resting upon bis aecun^, to join m 
a sale obtained by a pnor mortgagee under the gene¬ 
ral order 8th March 1794, not p^uang enough for 
botli mortngees Kxp Jaehon, 5 Vos 357 Ju- 
msDTc , UEN OiiD L OP, Bankcy Saie 
Mortga^ may pray a sale of the mortgaged, pre 
nusea in tlie first inslancc, where the heir and per 
sonal representative are the same penam, and tho 
personal estate 18 clearly deficient Jweddely Ived- 
dA 2Uro C ( 155 

Arnuitonts pnor to a mortgage need not be made 
parties to a suit by tlie mortgagee against tho mort¬ 
gagor for a sale, but the esUte roust he sold subjett 
to the annuities Veiuberr v ^oruo«d, 3 bwiu 144 
Anmiiants, Pi Pxriies 
Icnaot for life subject to inor^^age is not entitled 
to pray sale, though mortgagee may, if security be 
scanty hi Kniwuil \ Niuteif, 3 buan 208 note 
bvri , Pi N for 1 11 !• 

\\ here mortgagee is a creditor of trustee under will 
of (State to pay clcbts and advances fui tin r monies 
to trustee for p}incut of them, and likes mortgago 
of cstitc knowing of trust, he cannot hive a sale 
of Lsiaio in prejudice of other creditors of testator 
J tp lunui, 9 Mod 41R Noikk '■ 

Where one executor is indebted to testator by mort¬ 
gage if tho CO executors are apprehensive he is lu- 
solvenl they should bring a bill against him for 
sale of estate , to pray a foroclobiiro would lie im- 
;lToper Jwwi v ^ealtf 2 Atk 56 ^xons , 
Sat PS 

Mortgagee of stork cannot sell it Jlariuim v 
Fntnht 2fa)Ab725 Sed tfnare^ Satp Powpk op 
I xclicqucr annuities were assigned by way of mort¬ 
gage for secuniig 50001 and interest 1 he money 
not lieing paid the mortgagee (alter repeated nouco 
to the executor of the mortgagor and iMinaiid of hia 
moneyj sold tho annuities on exchange it tlic market 
place Held that this was a good bate, and that tliere 
was no neccwity of previously foreclosing the equity 
of redemption 11 i/m)» v Tooker, 5 Bin F ( 193 
SC 1 P W 261 Security op Sali 


' \ in sAssicnsient op 

W here mortgagee aiilgns witliout notice, delivery 
of goods by mortgagor to morteagiii is a good dis¬ 
charge 08 to morteamr against tuo auigoee Nomih 
V Mnrihall, 5 Mail 475 Notice 
M ortgagee bavwg assigned the whole of hu in¬ 
terest, neM not be made a wrty to a redemption 
biU horruk v Marthall, 5 Mad 475 Mobtqe 
Hedbmi of, Pl Pabty 
W here assignee takes assignment of mortgage with¬ 
out recjumng mortga^l^ to be a party thereto, Stakes, 
though he has no notice, subject to the accounts sub¬ 
sisting at that tune between the mortgagor and mort¬ 
gagee Ih-admeU v tnlehpoU, cited IPalksrv %- 
mMtdSf 3 Swan 79 

Notice to mmtgagor of assignment not ncoedllNy 
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to III Ttliditya JoHt$ V OtbboH, 9 Ves 411 No- 

TICB 

Attigoment of mortgage without intenrcntioD of 
mortgagor, u subject to the account bataepn mnrtga 
gw Md mortgagee Chambtn \ Goldam, 9 Vet 
264 MoBToon & MouTOki^ , Account ^ 

In an asaignment of mortgigc without the autho 
nty or pnvity of tuur^agor the litt i«signee only la 
necem^ lo bill by mortgagor to iccouut Id 
269 1*1 Pahit, Mouicon & Mobi'cli 

After on assignment of a mor^pge pij tnents to 
tho mortgam with notice must bo illowed by the 
assignee, the regiatiy, the premises bi mg in Middle 
sex, 18 not notice for this purpose lender ifter the 
bill filed of the balance deducting the pajinepts to 
the mortgagee with costs, depnved the assignee of 
subsequent costs WtUmms v i&fiii ftl, 4 \ cs 3B9 
nirrsTiiY OP Dppns, Nonre, ( ossa, Tisnufii 
A ssignment ot a mortgage without the pnvity of 
ftie mortgagor, the assignee takes subia 1 to tho ac> 
counhbetuecD the moitgngor ind mortgagee Mnl- 
thewBW Walliiifn 4 Ves 116 No'ik v, Aicoi nt 
1 hird mortgagee having, pendfntf Ute and after 
the first mortjiigee hid by hts inswer hubmittod (on 
piynientof the money due to him) to issi^^u to the 
plaintifif the second moitgaime nbtaimd an nsoi^n 
ment of tlie first mortga^, deemed to 1w entitled to 
hold the estate against the seTond niurtga<,ep till he 
should be |mid what was due to him u|)on belli he 
hdvini, hnd no notice of tho second inortt,agc viheti he 
advanced his inoney BfUlnet v IhitUt 1 laleu 
HiZ Moiiiee T>juoH(rY Oi-, Aubnaiion, Pin 

UiNII LlIP 

Heir ol mort igor need not bring original iiiort 
ga|,ee befote cuuit whei’e 1 liter h is assigned without 
mortgagoi joining iliU v Adamt, 2 Atk JQ ]*r 
pAm\ 

Whether a iiul^mcnt eteditor may as well secure 
himself by Imji ir ju a prior looumbiancc as i tlnnl 
morig igco. 111 ly by takmg a»i issi^^nmcnt ot the first 
mortgage II Pignt v Prec Chan 494 

50 Oilb Iq Hep 150 Jtix m>m CniniTon 
If a mortgage by tlic statute lietonus irredeemable 

it will rcmim so in the iiimls of the assg,nee though 
assigned m consider lUon oi^he jirineqial, interest, ani 
costs due Ijienon ^tujloid v I \cm ^90 

51 ir C OP, Muniei- KeniMi oi 

It n sul>H nient mortgagee redeems such moilgagc, 
be shall hold the estate iiitdeemabh Id dt 
Jf there are more lands in the bccuiid mortgage 
than in the first, that sccm'i to lie a i ise omittcsl out 
ot the fiatuto t but tiie adding an acre or two shall 
not exempt it, for that may be a eoi^nvancc to evade 
the statute Id ib 

W ife jums with husband m mortgage of her own 
inheiitanrc, in order to raise money for husband, 
and husband covenants in moitgage to pay the money 
lie accordingly repays dit money and takes an as 
signmcnt of moi tgage in ti ust for self 1 he inorig tge 
licing for tirm, husband devises it for wiiDciit of 
younger children Hut inhcntcAce ordeicd to ue re 
nsaqmM to eldest son and heir Huntnigdou v 
i/ttimngdi»n, 2 Bro PCI Husu & WiFfc, Co 
TENANT 

Where mortngec assigns liu interest in mortgage, 
all the money Uien due shall be accounted pnnapal 
Anon 3 Salk 241 

If a mortgage in possession assign over, .«4. the 
mortgigor pim his biU, suggesting that tha 4 iebt 
is Inlly paid, and for an account of the surplus, he 
must moke the mortgagee and all the assignees pa*- 
tiet, but if Uie bill be brought for an act ount, and to 
pay what u due, he need not malm the mortgagee a 
par^ Anon 2 Free 59 Pt Paiuils, Mobt- 
OOR & Moriobi , Assioaou & 4 ssj e 
A, settle! an equity of redemption for a jointuro, 
aoa aftenvards becomes a banJuupt, the assignees 
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settle an account with Uio inortgigoo Held the join¬ 
tress sliaJl be bound by this account, sinless she can 
shew parUciitar errors hmgfitv I Vem 

179 Oankli Abmonment, uiiat passes, 4l- 

cniTNT • ^ - 

It a mortgagee fairly assigns his mottgi^Xt- all the 
money hona fide paid by the assignee shall bemc- 
countpd principal, but the rooitgagor shall not be 
concluded tliercby ^nnth PembtTttm 1 ( h Ca 
67,r Anon lb ^50, where nut h was satdli liethd' 
constant rule in cqmtv, and that then wasTot a can 
to confradict it ixccpt Portet v lintwit dcHUded 
temp ^hattesbury ( where such a decree fur torn- 
ing interest into pnnnjvil was reversed by the I^ords 
oil act ount ot the parluulnr hardships of the case 
Slc also id ^laeclfi/ield v I«tlis» 1 Vem 168, 
whore the coVrt thought it reasonable tliat tho in¬ 
terest should interest with respect to an assignee 

MoUTOOU & UORltPE , Ad III NT 

As a piurtgi^ee is a tiuntcc, to answer llio profits 
of bis pleilge if he asKigiis Ins mortg igc w ithout the 
assent ot the mortgagor he is bound to account for 
tliem Imth boturc and after tlic assignment tIiou},U 
issi^ned onl\ lot iiisown debt Sed qiigii, if tlieiiiort 
hide IiiiumM so that beioiiinit bcsotvedwilh 
d siibjKriR to f(irc( liM, it tlio mi rig may not as 
sign, without bmn^ msivcrablc for the profits after 
the assignment 1 DK of hoijotka Ltoti «S ( h (a 3 

V 

* __ 


1\ MonnAo Movey 

PiiiMiCNt and rtiirbro^, and then iif 

Af itgagi pnnumtd 
iowhom il heloiif^K on Hetletnplttm 
/ ton iihat >1 Of) and la uhttm to Im paid 
rite IttUieU on Mwlgnge 


2 

i 

4 

1 


Pajiueat and lendn of Morlfrn^e Money, and 
Suli’^aelnm nheiipie nimd 

Satisfaction of a mortgage to lie pnsumed after 
twenty years [Kissessum by the mortgagor witliout 
payment of intcnrst, demand or acknowledgment 
'Nenihlo i h utiophen V Sfuirkt, 2 Joe &W 2iil 
L>NGIII of llMl, SvrisFXrilON 1 HYSUMEU 

lender ol piyment by moi 4 ,at.ur to ^,cnt of mort¬ 
gagee and refusal to ocei pt, ind twenty four years 
dien after suifeied to cl ipst by nuntgagre without de 
mind of princijicl ur intircst Payment of pnnripal 
and interest for whole time decreed under the circum¬ 
stances Afnii/i V } t oj Jiaudon, 2 Dow, 26H 
Lim ni ov Imi , Iindi ii 

Moitga„e presumed satisfied, no interest having 
been received furtwenty-fivcyeais. ifi/furyv Walkn", 
12 \cs 266 PlIKElIMITION Of riVSILNT 
Although non piymi nt of interest for twenty years 
on a mortgage wnero clear, and no dcfnand, raises a 
presumption of payment yet on doubtful circumstau 
Its anuthconginalinoitgagcadmitted itwasrefened 
to the master to inquire whether any interest had been 
paid Frash v Ivhito, 6 Jlro C C 289 Lsnotu 

Ol I IMS 

Ihere » no general rule in this court for presuming 
a mortgage satisfiei^ after twenty years, or aire other' 
period of time elapsing witlinut psymant or OMnand 
of principal or interest, and if a jury sbonld on that 
ground presume the bogd satisfied which is given as a 
eollateral secunly to the mortgagee, yet the mortgagee 
IS not tliercby prevented from slmwtng the truth of the 
rase in this court, if in fact the money has not been 
]wid 7 op/ll V Baker, 2 Cox, 119 pRESVatn’ioN 

OF bAllbf ACllON , IaNOTU OfTiME 

Interest on moi^ge not stopped but on prop^ ten¬ 
der and notice Not upon pioposals to dednrt Ujra 
open accouut on the other aide Garjorth y Brntusy, 
2 Ves 678 
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On tender of redemption of mortgage, mortgigee le 
entitled 1o bavo a resionible time to peruse the assign 
ment* WtUhaw v SmUh, 9 Mod 441 rsuDBa or 
BissnrTioN, Tims * 

As to a tender gf mortgage mon^, there ought to 
lit reasonable notice of paying it in and if the tender 
be rnsuted on to stop interest, ihe non^ must bo kept 
dead from tliat time, because the party it to be alwaye 
ready, six months not|pe given to pay in the mort¬ 
age mon^ at —— — ■ Hall, thoum this be ipot 
the plaocTteentioned m the proviso of the deed, yet 
where money was lent m town, and no olqecbdh made 
to the notice, no reason for a personal tender, or to 
make a man car^ agroatsum toapertbn inthecoun- 
tiy Gy/srT jfatl, 2P W 378 
The mortgageo, on her mamage, eouled the mort¬ 
gaged estate on herself for bfe, remaiimer to the issue 
of that momaga The mortgagor bnf gs a Inll to re 
deem Mortf^gee omits setting fortli me settlement 
m her answer,«the mortgagor )u« a decree tq redeem, 
end pays the mor^ge mon^, afterwerds the iieue of 
the mortgagee brings an ejectment on the settlement 
end recovers tlie mortgaged premises 1 ho Coor^agor 
relieved, having^ paid his mooOT pursuant to the de¬ 
cree, and having lieen m no fnult Chapmauy Dun~i 
wmbe, 3 Vern 142 Nonce, SErtivienft 

If the mortgagor tenders the money to Uie mortga¬ 
gee, and he refuses it, his interest shall cease from 
tbst time and he ought not to keep the plcc^ Afun- 
mng V Rtvrgeu, 1 Ch Ca 29 Intbukst, wiiin 

2 To lohom MortgagB Afonsi/ belongs 

Mortgage deed containing power of sale, and that 
surplus of produce sliall be paid to mor^agor, his exe 
cutors, &c , if sale takes place in lifetimo of mortagor 
surplus IS personal estate, but il after his death it is 
real estate, as equity of re^mption descends to heir at 
law 14 r^At v Host, 2 S be S 223 Anaio^ or 
AsSSTS, nSAl. UK PmSONAI 

A mortgage in fee, tliough two descents cast, and 
though more dut upon it than tl o value, and though 
the mortgagor by answer, says he will not redeem 
yet It shul go to the executor and not to the hear, the 



Where morteagee devises mortgage to A for life, 
remainder in to B, and mortgage in fee is re¬ 
deemed , tenant for life takes one tiurd, and remain 
der man two thirds of mortgage money Biant v 
Bat, 1 Vern 70 Wii r, C or 

The executor not the heir of a mortgagee lo fee, is 
entitled to the money secured by the moitgage Thom 
bortmgh V Baker, 3 Swan ^8 Aomon or Aa- 
sEva 

Mooi^ doe on u imortgage hi feo, paid to the heir 
of the mortgagee, was recovered from him by Uie exe 
color la^irv Tabor, 3 Swan 636 Id 

Two persoils lent mon^, and took a mortgage 
joiatly, and one died, the survivor shall not have the 
whole, bat dm executors of the deceased shall have a 
moiety Patty v Stymirdp 1 Ch 57 Joikt 
Tbivakcy 

3 fVoia lekttt Funds, and by whom to bo duekarged 

If an estate descends subject ^to a moitgage, and 
the heir creates a new mortgage 4ot aeconng the old 
debt, and also one contmeted Iff himself, and 6xes a 
new day of payment, he makesiiiiiiself liable to both 
Botwitmooinig he exempts, in the new security, his 
person and his property, except what is cornpnM la 
the MW mortgage from babtlity la respect of the 
debto LttsAiiigton v Ssipeff, 1 Sun 485 Jlna at 

I«AW 

MortgaCfor of copyhold devuea it to wifb, together 
with panbval trta^ mi d appouiis her his ctcintnx, 


she dies without ptying off mortgage Held, heir 
was not entitled to have mortgage paid out of per* 
lonal estate of mortgagor S^t v fiewker, 6 Had 
96 Law , Paysmo orr lueoaiBaAiron 

Upon the purehaae of an equiW of ledeaeptum, rtio 
agreement or the purchaser with the venoor to 
the mortgage without any commanicttion with tkie 
mortgagee not sufficient to make it the personal debt 
of the parchaaer Bntfsr y Butkr, 6 Vcs. 684 
VavnoR & PvRCH , Frititt or Cortract 
Mortgaged estate descenda, the mortgagee pressing, 
the security is stsigDed, a neit oereaunt by the hev 
upon that occasion for payment, does not mike it bis 
personal debt, a mere eovonant by tbe parchaaer of 
a mogtgaged estate to lademl^ the venaor does not 
mako It his personal debt Troodtv Huntingford, 
3 Yes 131 Heir AT Law, Adnov ofAsssts 
I he personal estate, given to the next of kin, must 
be applied la discharge of testator's mortgages, not 
being expresi^ exempted although it will bo tbereW 
exhausted PhtUjn v Pkdtpt, 2 Bro C C *378, 
Dikrabox or Imguxbuancbs , Admon or Assets 
A purchased an estate subject to a mortgage, the 
personal estate shall not exonerate the real ror pay¬ 
ment of the mortg^ deM TioeddeU r Zbetwef/, 
2 Bro 0 O 101 affirmed on leheanng, 2 Bro C C 
162 Fxoneratiov or beai Ebtatk 
O ne mortgagee out of oeveral interested, cannot 
sustain a biU to foreclose for hu proportion alone, 
without making the others parties Loo* v Jtfbrgoa, 

1 Bro C C 368 Montgomerie v JIf Bath, 3 Ves 
560, was contra, but see 1 Bro C C note Pl 
Pabtim 

Monty due on mortgage is a debt of mor^gor, to 
paiment of which his personal estate is primarily 
liable, as between heir and devisee and hu executors, 
unless some express or inched dechrouou of mort- 
g Igor's exempts personal ditato Belvutrre v Bock- 
/oil,5 Bro 1* C 299 Adhor ovAs^s 

Where heir inherits a^mortgaged estate if he exe¬ 
cutes a new covenant and bond, with a new equity 
of redemption, he makes the debt his own, and hu 
personal estate shall be primanly liable Mmulborpa 
V Porter, 2 Mon 162 b C Ambl 600 Usia, 
jfuMON OP Asslts * 

Where father and son join in mortgage hof father's 
estate, and father receives the money, and son con- 
vtys in eonsidemtion of lOf, and there u no cove 
nant in mortgage for payment of money neiUior the 
real nor petsoi^ assets of son are bound Ltoud v 
Tkardiif 9 Mod 463 Admon or Asfsni, H>ir 
AT Law , CovERANT, WHO nouRD BY , Payivg orr 
Incombrancss I 

Mortgagor devises mor^piged estate to his wife m 
fre, bis other estates descends to hu heir at law 
Held at the first hearing, that the wife was not entitled 
to exoneration from toe morteage debt, but must take 
the estate with toe bar^n ^2 Atk 424, S C R^g 
301 But afterwards held, that wife was entitled to 
have mortgace upon the estate devised to her, 
exonerated out of too ^eal assets descended upon the 
heir, and former dei^fl totally nvened Gwtws v 
Haneoek, 2 Atk 430 and Ridg 801* AnxoR 
Assets i 

A mortean u a debt by specialty, and the land la 
only regaracu in equity u a pledn, therefore a mort¬ 
gagee may take hu remedy, eilner agaiiut the hair 
or exqBOtor, but hu elacbon doea not vary hu ngfat aa 
to the fend, or determine which ou|^ properly to 
bechar^ Id 2 Atk 4^ Vide Laney v Dk Athol, 

2 Atk 444 

The land u given to the wife which mast mean 
efiectually, for if sabyect to the mortgage, it u an in* 
effitetoal devise. 8 C Jk 
Where testator devises lands in D to A, salgaot to 
iKutubfonces therein, and all hu other landa to trap* 
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tees to pay debts, decreed by Sir J Jekyll. that the 
mortgsge on A*i eMate should be paid off out of 
money analog bj sale of the trust estate S C A 
Th^ beiDg a boirowing and lending iia the case 
of a mor^n, the reel estate is considered only as a 
dedge, and the personal liable in t^ drat place 
IrfuiMf V Z)h Athol % Atk 444 Admon or AssstSm 
W here two estates are mortgaged to A, and one 
only of the estates to B, A shall take hit sstisfsction 
out of that which is not m mortgage to B, though the 
eatatea descend to two dificrent persons S C 16. 

0 Toitttor devised to A lands in mortgage, and de 
vised other lands to B nligeet to payment of hu debts, 
in case his personal estata shoold not prove sufficient 
Iba mortgage debt most be paid oat of thd.pets«nal 
estate, and if dement out or the real estate denaed 
to B Barthoiomew ▼ 1 Atk 487 16 

A mortgage is looked upon as a general debt, and 
tlie land only as a security, and, therefore, personal 
eiUte shall be opplied in discharge, but if the con 
teu be between the devisee and ci^itots of a deceased 
mortgagQr, it would bsve been otherwise 8 C J6 
Every mortgage though no covenant or bond to 
pay the mon^, implies abood, and every loan implies 
a ^bt, theielon an beir of a mortgagor shall compel 
an application of the personal estate to pay on a 
mortage, notwithitondmg there was no covenant, 
Ac from the mortgagor hmg v ^ing, 3P W 
358 Mos 193 Ilsia at Law, Payimo opv In 

COJUBRANCPH 

One having mortgaged his foe simple estate, devises 
his leasehold to A s id his fee simple to B, and dies, 
leaving no other persoual estate Ihe don of tlie 
fee simple must take it iwere, and shall not cliargo 
the leasehold estate sprcifirally devised with the mort 
gage O'Neal v Afmd, 1 P W 593 Admon op Ah<- 
pATS , PaYIN< off iNCUUBIIAirCES 

Mortgige in fee is made redetioable on payment 
of 350/ and jiterest, upon any AlichaeJmas day, on 
an months* notice, mort^gor tlics having devised his 
personal estate to Ins wile, personal estate is liable 
m pay the mortgage Iluieol v Pricr, 1 P W 291 
2 Vem 701 Pre Ch 423 477 PayivooffIn- 

C1;MBHAMK8, A|>U0N 0» i^^BTS * 

A borrowed nion^ on mortgage of a ship and co¬ 
venanted to ^y the insurance, but not tbe principal 
mon^ A paid the insurance, and aftenvardi the 
■hip was lost on i subseaueot voyage Iho mort- 
l,agee shall come in on tfie estate of A for the prin¬ 
cipal money as a simple contract creditor Thamat v 
lorry, Gi|' Eq Rep 110 
An estate in mortgage was devised to A, and 
several legacies given to othen, tbe hioitgage shall 
be first satisfied out of the personal estate, and, if that 
falls short, the legatees most aliatc in proportion 
Watnort K<>t0ef,3Bro P C 21 Abatbuuntov 
Lboacies , Aduon of AsqQS 
Personal estate is always pnmanly liable to pay¬ 
ment of mortgage money, land is only a cojfotem 
security &)pe v Cofu, 2 ^Ik 449 Aomon ^ ks 

SETS ^ 

A denseo for lifo of mortgsged lands must pay hu 
proportion of tbe mortgage mon^ Ballets Sftnngor, 
Prw, Chan 62 Paying off iMeUMBRANCiB, Ikn 
ant tow LiFB , CoNTHIBUTlON i 

Heir of the mortgagor shall have the personal 
estate applied in the hrst place to pay off the mortgage, 
though no covenant in the morlg^deed for paynMnt 
of It, thmigh the peraonal estala is -^ivised away 
the mortmor to bis relatums, beCiase it it a wht 
JlTsyiisUv j binmin/. Pie Cha 61 Hun at Law , 
PaYINC off iNCUMBRiNCB 

A man pumhases an equity in ledemptum and dies 
The iDorteage shall not be paid out of the persootl 
estate for Uie benefit of the bcir, it not being the an- 
cestoifo debt. Puckfoy v Fockloy, 1 Voni 37 te 


2Salk 449 2Ch Ca 84 SC Anwoi^or Asms, 
Exjwption of psaeoNAL EsrJlTa 

4 1%0 Interoot rni Mortgage Money • 

A A lends money upon mortgage at certain rate gf 
interest, and afterwards by pakm agrees to reduce 
rate of interest Agreement, though verbal, hold 
binding thou^ fact is triable b)P issue JUi/toHvLdg- 
wortfff 5 Bro P C 313 Aobbbjibnt, paboc 

De^ qf mortgage at five per cent contained a pro* 
viso, that as often as the interest should be paid naif 
yearly, on the days appomtod, or within three months 
next sfter each, so much should be deducted as would 
make the interest three and three-foarths par cent 
By a separate agreement, mortgagee covenanted not 
to call m the mopy within five years, unless the in¬ 
terest be in arresi ihe first half ye^s intoiest not 
having been tendered till after the three months, but 
tbe second half year’s interest before Held, first, that 
mor^iageo was only entitled to interest at five per 
cent for thq half year which bad been tendered alter 
the timo, and, secondly, that in consenueuco of the 
default, he wns entitled to call in bis nmney 5fan- 
ArpFT iUaiyierj, 2J^en,]97 Iniibx^t, Aorbb- 

MKNT 

\1 here a mortgage is made with reservation of four 
per cent, ^nd a proviso, that upon non payment 
within a eertain time, the mor^^ sbdll pay five 
per cent Ld Ch held this a umaiMa pn N<r, and re- 
fievable in equity A’irAo//f v Maynard, d Atlu 520 

CoVXNANT, BRBACn OF 

A made mortgage to B for 1759/ payable 1^ five 
eipial payments, wiUim thi sp^ce of five yean, with 
interest at hvc per cent But mortgagor covenanted, 
that if the money should not bo paid at tlioso times, 
<sr within three months after, he would, for every sum 
so unpaid, pay eight per cent interest until actusl 
payment ihe money was not paid, and on bill of 
loreelosure, court decreed an account of the pimcipal 
and interest at 51 per rant only, but on appeal, 
decree was reversed and mortgagor ordered to be 
chaiged with eight per cent, interest from the end of 
^hree months after OtU li payment became due Bur/oa 
▼ Statteri/ 6 Bre P C 233 Intbrbst, at wbat 
Ratb, biiieLATRO Hamaoks 

Mortgagor reserving bl per cent with proviso to 
Uke 6/ per cent if paid withm Uiroo montha after doe, 
if a great arrear court will not relieve, sccus, if but a 
smaU sbp of lime Urottn v Barkkam 1 P W 
652 bTiFviAiBD Damagls, AouxuiBNr, Sfbc* 
Fbrf 

Pronao in tbe deed, if future interest is not paid, 
that interest shall be paid on it, is void Ld Ouui- 
stow V Ld YatmotUh, 2 ffalk 449 * And seo S P, 
Broaduay v MoorenU^, Mos. 247 Com oumi 1n- 
tbbfat ^ 

A mortgage made for 430/ payable at the end of 
five years wiUi interest at 5 per cent in ths mean 
time Abont two months before Ihe end of Ae five 
yeaiSj the mortgagee assigned over the mortgage fbr 
6601 • being tlia pnncipal and interest then due 1 ho 
5^/ shall carry intorarti though the five years were 
not elapsed, the mortga^being forfeited w the non¬ 
payment of tbe interfet Oladwyn v xfuchmon, 

2 Vem 136 Intbskst CompouNn 

A mortgage is made with iDterest at 6 per cent, 
provided that if the inteifist be not paid wtlhin two 
months after due, then to pay 6/ lOt. This is m na¬ 
ture of a penalty, and the coart will relieve aninst 
It, otherwise if 5/ lOs. per oenC be reservia ori¬ 
ginally, and to be less e ned to 6I» per cent if dely 
peid Within two moathi after doe. olfredsv Petrher, 

3 Vem 316 Pbnalty, Bsmbf aoaiWi, ftnFV- 

tATso Daxagfs ^ 

Mortgage at 5/ per cent* wAh coveBaat to pay 6f 
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on default nf peyiog the interest within sixty daj^ 
due Tf the interest u beliind wxty days tfio 
nortgsM shall carry interest at 61 per cent and t|}e 
eourt mil not relieve against It Jutfi^ Jlallifaxv 
fliggens, Vem 131 Siiiulatbo Damaceb 


X Equitable Mortoagsb 

A mesa deposit of deeds, even without a word ^nay 
constitute an equitable mortgage, but it can^only oc¬ 
cur IS agimst strangers in cases where the possesbion 
of tlio Utle deeds can be accounted^ for in no other 
manner, except from then having ^n deposited by 
way ot equitable mortgage, or the holder licing otlicr- 
wise a stronger to the title and to the lands Bo-m 
V ir»/li0ms, 3 Y & J 150 I 

An agreement on borrowing (by recital m a bond) 
money on the part of the borrower, that certain real 
property (freenold and leasehold) should stattd pledged 
Ibr repayment of it, ond a delivoiy of the title de^s 
amounting in equity to a mortgage or ngh^to a moit- ' 

J ^Age creates a lien, binding is igainnt the prerog'itive 
icn of the cnfwn in rc8])ect of n debt OLCium^ due to 
the king sulMcquenily, ind Uie (H|uitablo^uitgage^s 
are entitled to bo first iKud thtir principal ami intcru>t 
out of the product of the sale of too premises the ]iio 
perty of the crown debtor, seised under 'ig exteut in 
chief Pniore y Ptulpuii, 12 Price, 197 Iivs, 
I'XrBNl 

i he bankrupt agreed with A to execute a mortgage 
of Goitaui premises tor the iienirity of a debt and he 
sent, in order that A might prepare the raortgngc, all 
the title deeds except the immediate ronvc)‘iuce to 
himself the bankrupt being alto indebted to U, took 
that conveyance and deposited it mth him as a seen 
iity for Ills debt at the saine time prommng lo send 
him the reiuaimler of the title deeds Held that A 
and 11 had not either scpaiattly or collectively an 
equitable mortg ige upon the premises Aqi J'eatse, 
iluck, 52o * 

Parol igretnient to deposit lease, when gnnti das 
secunW lor money advancod does not constitute 
equitable mortgage i'xp Comnhe, 4 AJad 249 
FaHOI AoilKMfhMT 

W here (rown had seised for its debt lands of simple 
contract debtor affected with an equitable mortgage, 
the court orderod the money due to the mortgagee to 
bo paid out of the proceeds of the sale tefore the crown 
should be satisfied Cosbetdv If'oiJ, 6 Price, 411 
CllDHN 

Deposit of title deeds a simple contract debtor of 
crown, for secunug part of purchase money lo be paid 
ID couKideration of other lands sold to him is an 
equitable moitgagC, and binds the crown , and that, 
allhuiigh purchaser has also giicn his bond to vendor 
for whole amount, as to what constitutes such an 
equitable deposit Id tb 

A and B being seised of estate for bfe of A, C ad¬ 
vances ^m a sum of money to pay off a mortage 
thereon, and for other purposes, it btin^ agreed estate 
should be mortgaged to C for tlie whole sum lent ( 
receives the title ileeds, B refuses to execute morteigc 
deed On bill against A, and B’s infant beir at Taw, 

C held only entiUed to mortgage to amount of fonner 
mortgage paid off with hia money, and that the rost 
was not charged on the land, the proof of B’s assent 
to the deposit of the deedh not being satisfactoiy 
^liluinu V Meillteott, 6 Price, 496 
lujoiuble mortgageei hy deposit of deeds, witli a 
wnting expressing the tenns of the deposit, le entitled, 
on a petition m binlg||CT for a sale, to have his costs 
out of the produce ofwHigaged pro p er ty , sseui, if no 
•ech TVew, 3 Mad 373 Fn Cosrs 

On lIjMtkm fdf the fade of mortgaged premisee by 
an eqmmwanioftgaggi^tutdw a wntten a^ment for 


a mortgage, the petitioner is entitled to costs 
Hrtghluetit Buck, 148 SCI Swan 3 Fa Pa- 

IITIQN ion bALX , Fn ( OSTS 

haiuitakle mortgagee » not entitled to costs on ap¬ 
plication for salt of pledge, 6cc , though it was owing 
to bankrupt that no regular mortgage was made 
2 Mad 381 Bankcv Fejitions, Costs 
fAiuitablo mortgage by deposit of deeds though not 
now to lie disturbs disapproved, and nut extended by 
inference from a legal mortgage to a aubsequent ad¬ 
vance lap iJooj)ei 9\c8 477 Dviobu opDfuds 
lu^uitable mortgage by agreement for a farther ad-« 
vanco upon a foimer deposit of a deed, continuod 
id 479 

J^jmtable mortgage by deposit of deeds, by ac¬ 
countant of crown, to one who has an opportunity 
of knowing mortgagor is ^ niay become a debtor to 
erown, la not available against an extent Brovghton 
V Davies, IFnre 2Lb Bxtlnt, Noiicb 

Where, at time of deposit, by way of cqpitable 
mortgage, power of sale has by agreement, been given 
to mortgagee, on tiotuo being given to repay the 
momqr securod, mortgdgeo cannot make a valid as¬ 
signment of premises lu event of bankruptcy of par^ 
pledging without notice to, and concnrreiice o^ as¬ 
signees of bankrupt in the eonieyance v 

lUrntboliom 1 Fnce 138 Fowku ok Sai l , Bane* 
jiupTci , Assionvvb , 1 111 r 
luinitable mortgagee cannot prove under a commis¬ 
sion, if ho still retains the suennty Id 140 142 

BanSCI PnoOKIV, BANXri hiLLCTION 

J quitable nioitgagr* held to be created by delivery 
of dc^ for the purpose ot preparing a legal mortage 
f ap Briicf, 1 llose, 374 

hquiUblc mortgage by deposit of deeds extended 
beyond origin il purpose to duvaiices subMHjuint 
inipliLition or paiol hsp heuainf^ton 2 V oc B , 
79 Be ( OOp 66 PxilNSlON 0^ *sitl I IIY 
Mere deposit without more will givi #|Uitable morl 
pgc id 83 

When the estate is in mortgage prior to a judgmo'it, 
or, if when the judgment is outuneu, the leg^ est ite is 
m any mauner out of the debtor, so that the creditor 
'Could not ficover undird* n digit, equity, iti order to 
protect a purchaser, will not permit tlic creditor to 
ledccm Barntt v Blul 2 Hall 6c B 357 Debtor 
A Crbo , MoRioviB Hroaui iiON o» 

Deposit of deeds until a mortgige, is evidence of 
an agreement fbr a mortgage, a ^od equitable title 
lap Wnghtf 19 \ ex 256 Di rusiT ok Dei os 
I'Ajuitablc mortgage, by a deposit of title t'ceds, es¬ 
tablished, but disapproved, extended to a subsequent 
advance by the 'bdme (lerson only upon clear proof that 
It was upon security of the deposit, not to an advance 
hj a third person, unless CMoected with some dealing 
with the estate, and the person holding the deposit a 
mere trustee, having migta no advance Iiap Hhtt- 
In-ead, ID Yes 209 

hq^ble mortgige, by a deposit of deeds covonng 
subs^fuent advaueeg^ upon evidanco that they were 
made upon that seconty Lap Langston, 17 Vos ^27 
]A[uitable mortgage, by a deposit of deeds, upon an 
advanoefaf money without a word passing la 230 
Jvquitablo mortgage, 1^ deposit of di^s, not fh- 
TOUTM, especially trMn contradicting a wntten instm 
ment Asp Coombe, 17 Vei 369 SCI Rosoi 
268 

Equitable mortgage, by deraut of deeds £» 
JUettntJort, 14 VgiE 306 

Equitable moringe, deposit of tide deeds, pre- 
ferrea to a puichase with notice Dieni v Miff, 
13 \es 414 Priority or Securities 
E quitable mortgige, from a deposit of part of the 
title deeds, with evidionce not merely parol, but m 
wnting, that the object wu to create a lecnnte upon 
the whole. Erp IVtfberell, 11 Vei 398 8 P. 
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Fxp Ilngk, id. 403 See 6 Price, 434 1 Bro. 

C C 2^ 

No equitable mortgage by deposit of deeds with 
wife of debtor hsp 9 ves 115 * 

Agreement for a mortgage, specific lien against 
creditors Bum v Bnrn 3 Vea 582 JOkht & 
Cred , Aorkexknt, Lien 

fhe title deed^ of an estate were denoaited with the 

{ damtiflT as a security for hia demind The defendant 

burtcen years afterwards, upon tlie eve of the bank 
niptryoftlie mortgagor took a mortgage, *intc dated , 
^ic had notice of the deposit, but avoided cn<|uinng 
the puruoies for winch it was made 1 ho court de 
creed fer the plaintiff Birch v Fllamei 2 Anst 
427 PnioniiY or Skcuhity , Notice * 

litle deeds were deposited as a socunty fqr mon^ , 
the defendant, a creditor of die mortgagor, fearing hts 
immediate insolveucy took a conveyance of the same 
premises withool notice of the incumbrance this 
wia lield good P/uHt6 v Fhmt 2 Anst 432 Id 
The tlcliveiy of title deeds to an altomey to prepare 
a mortgage deed does not amount to an equitable 
mortgage, otherwise, if deposited expressly as a secu- 
iity lor a debt hxp Jiuliftl, 2 Cox, 243 > 

A deposit of title deeds as a sccuntv is an equit 
iblo nfertgige Hankett v reriitui 2 ( ox, 12 
An agrtoment to mortgage, with a subsequent dch 
vciy of the title deeds, will mount in etjuity, to a 
mortgage and will Iw effectual Irom the tune of the 
Tgreemcnt I v llWt/iwigtiw, 1 f ox, 211 
Plcdgt of a Tease earned into effeit against issig- 
nees of a bTnkrapt liw^l v I Bro C C 

269 L%nm\ Assknmvnt 

llcgistration m Middlesex, of an equitable mort 
gage IS not pn sumptive notice of itself tn i sub equent 
logil mortgagee, ao as to take from him Ins Itgal oil 
tviutigc Momocky Ainbl b7B Deeds, 

iii-< isiiMiioN, Picionni nrSituiiirv 

B, having t^mtrictod a dt.Vt with defend mt, pro 
n»n.d to mortgage liis estite to him as i secun^, and 
jeft his tiilc d^s wiUi hiB attorney to proporc the 
moTtgige, blit tlie attorney diul bcloro it was done 
Aftcrwartls defendant earned the detds to another 
senvener for the sami purjA^, but bcldrc he had 
prepared the mortgl^;e, B bccime Imnkntpt, and 

S laintiff IS hts issigncc, brought a bill to have the 
reds tlebvenvj up and the estate sold for the benefit 
of tlic creditors, which was decreed Braiidei v 
Boles, Fnn Chan 375 S C Cilb >.q Rep. 35 


Kl Wsisii MoaroACiFS 

Time no bar to ndempbon m case of a Welsh 
mortgigc unless twenty years after principal and in 
tercHt paid by perception rents and profits i c/i* 
iiicfcv Bwd, I Mcr 114 I vanii os Iime 

I n a elsh mortgage, there is a perpetual gower of 
redemption in mortgagor, and ngirigagco cannm com 

r tl a redemption or ioredosure Longuet v 6caio»i, 

Yes 406 

Wheic mortgage is mode in trust that nbrtgagee 
shnald continue in possession till, by percepUon of 
the rants and profits, he should be sabsfied the prin¬ 
cipal and interest, the mortgagee la in the nature of a 
tenant by elegit and aa soon as his pnnnpal and in¬ 
terest 18 satisfied, bu eitato ceues, and the mortgagor 
may maintain an ejectment, rUort unless the mort¬ 
gagee had continued in possesnoa twenty yean after 
the money had been paid off, could the statute of li¬ 
mitations have ran Yates ▼ liomftfy, 2 Atk 662 

MoRTOAOS, RSDBlirTION 

1 ho mort^mr may come into a court of equity fer 
an account of tho profits lecenred, as in an etemt Ibe 
coulm has a right to see tf the conusee in Uic in 


tended value has received a satiafachoil ef hia whole 
debt, and to have ihe suiplus paid to him S C ib 
common Welsh mortgages, <m tendering pnoci- 
pal and inteiest, the person entitied may como into^ 
this court for nxlmplion at any tuiA 6 V Ih 
* File mortgagor entitled to r^eoni in the common 
terms and not obliged to bring cjechnent for jmsaes 
siou, but shall have dccico lor i^hera b C Ih 


MOllTGAGOR AND MORIGAGLL 
•Sm Morioiqe, 111 


MOUFMAIN 

•Sm CiiAui'nr, II 1.^— Spat C op, *11 12 


MOlHLll 
See Pahpni 6l Ciiii u 


MUL11PLIC11\ OF SUllfc. 

Under aijoint md several bond, tlieobh|,ee, tliough 
ho might liavc several exicutions, could not linng a 
joint and also several aebnns Fxp Bniwn, hxp 
WuntoM IV 5c B 65 Bond, Toim and Sa- 

VI llAI 

In Bartamll v BarneuaU 3 Kulgw P C bl, 
it was asserted to be a general rule tliat until a 
judgment had been revived against the heir and terre- 
teuants of the conusor anil au elcpit has issued, a 
court of ecjuity will not entertain a bill to levy tho 
debt The courts of ctjuity On Ireltud). for mon 
than a eintujy, have entertained bills in tlie first 
instance after the death of the conusdr for an ar- 
ctnmt of the real and personal estate, and of the sum 
due for principal, interest, ard costs, on the foot of 
I tho judgment, plainly, because this eoune lends to 
* expedite tho jiayment uf tho debt, and to preserve 
tho estate from accumiihteU costs, and also to save a 
multiplicity of suits by directiog an account of tlie 
real and personal estate of tiie debtor, and by ap¬ 
plying in the fiiat lastance the fund properly apjJi- 
cable to the payment of the debt Account, Juno- 

MFV1 

Ihere is no general rule, Uiat one bill only shall be 
depending where a numlier of croditora are con¬ 
cerned BO where tliree creditors who were witlim 
the terms of a trust created by a wfll for the payment 
of debts, brought a bill to cariy the trusts of the will 
into execution, and the rest of the creditors brought n 
set ond bill for the same purpose, the court discha^^ 
an order that lioth bills might be refc red to a master 
to certify which would bo most for the eredilon* 
benefit. Anou 3 Atk (K)2 Pn Caeditoks buir 
A single ctmyholder is not relieved in equi^ for 
an excessive fine, because this is dcterminabfo at 
law, but to avoid toulbphcity of suits, several copy- 
iiolders mdy join to bd relieve against a general hue 
which IS oxceuive Ceit^v Cletk, 3P W 155 

JuniSDItTlOK 

Bill by one tenant ol^Uie manor of Ai suggesting 
a custom for the tenants of that manor to cut turf in 
the manor of B Where several persons have 
same right and are disturbed, suen bills are enter- 
taiued to avoid a multiplicity of smis, amoe one or 
two determinations will establish the rights of all 
parties, on the footing of one common uSerert, but 
in all such bills all parties, Mr a dbtenninate number, 
join in the name or the rest* Ueie only one brings 
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NAME—NEXT OP KfH. » 


% biH ID tV general ngbt and not in a distmcl 
right Bill ditraiised Saktr v A6jf«r»i Sel Cb Ca 
74 Pi> Padtim. p 

Bill of peaco» for preventing nra1tipl|ieity of suite 
proper Ktw FUk liofpital v Andover 1 Vera 266 
IfoM V Bromegrooe, id 22 Pl Bili op Pkacp 
If a bill IS depending, and the pkuntifi files 


another for tho same matters, tho defendant niay 
move to have them referred, and one disnussed But 
if a bill IS dismissed in the exchequer and then filed 
in chancory, the defendant cannot dismiss it on no¬ 
tion, but must plead to it. dnoa.Mos.268 Pn 
ISiiL, Dismission op by Dspbndant 


% 



NAMi> 


NJ*W TKIAI 


A person taking a name by set of parliament, docs 
not lose his original name, aod mirnt take a l^cy 
hy It the effect of the king s hcrate is only wr 
mission to use a name, not imposing it J^ga v 
16 Ves 100 

Devise to A for life, with vanons remainders, and 
after tlie expiration of them, * remainder to the first 
and nearest devisor’s kindred, being male and of 
his name and blood that shall be living at the de¬ 
termination of the estates before devisedf: and to the 
heirs of Ills body ’ A person claiming under the last 
limitation must bo of the name as well as of the 
blood, and the qualification as to tlie fiaine is not 
satisfl^ 1^ taking the n*ime under the kin|{ s 1 conce, 
though previously to the detcrmmation ot the preceding 
estates Id 92 

Legacy on condition of mamage with person of 
name of A, is not performed by marriage with person 
asraming Uiat name Beirhiw v Bateman, 2 Bro P C 
27i llevening,S.C 3 P W 65 


NATIONAL DEBT 
See also Stat C of, II 34 

Unclaimed dividends (which had been transferred 
torominisnoners for reduction of national debt) stand¬ 
ing in name of 4, who had become bankrupt and 
died, were claimed by A s assignees and l3, who 
alle^ A to have held stock as trustee for D Stock 
oidered to be transferred to Uie accountant general, 
and reference directed to master to ascertain who 
entitled to stock 1 rp Gillet, 3 Mad 28 11 b 

TRAMSFEll OP U>( I AtMBO DlVlMNOS 

Bequest of stock to ^overnmeut, ** in exoneration 
of the national debt ’ directed to be transferred to 
such person as the king under his sign manual shall 
appoint Aeipfenifv Att Gen 8 Mer 684 


NATURAL LO\> 
See CoNSiuLR^TioN, 111 2 

NAIUHALI/^ON 
See Auiws 


NL EXEAT IlEONO 
Seern Whit, 4 



SECURITIES 

Escuangb 


See Pn Nlw Ihul 


NEXT OF KIN 
SImLjucuiors, VII 

The nearest lelabon nf a supposed lunatic ordereil 
to pay tho costs occasiunod by their opposition to a 
petition for a commission of lunacy, presented by 
strangers to tho family In re Smilfi, 1 Russ 348 
Pit Costs, Lunacy, Commission op 

Next of kin refusing to take out administration 
ntlc of person taking it out will not depend on next 
of km grantmg his permission, or withholding it 
Cawthome v UtaU, 2 b 6c S 128 Adminis- 

THATION 

If d testator means to (rrate a trust, and the trust 
be laefTectually created, or fads, tho next of km take 
Oinmannetf v Batcher, I turn R 270 iHtsr, 

\OID 

Where tlie claim of the next of kin u raised on the 
record, and one person in that character is a paity, 
other persons found by the master to be next of km 
maybe heard by the codrt, though not piities to the 
suit, bat where the claim is not raised on tlio rcconl 
^and nono jof the next;if km are m that ihaiocter 
parties to tho cause, there must In a supplemental 
mil to bring them before tho court |{ r. te v lemple, 
IS fie S 319 Fl Parties, Pi Bin 

Residue to trustees on trust for purposes too ge¬ 
neral for court to execute, next of kin diall taJee 
I esey v Janeton, id 69 Risinup, Trust, void 

Oeneral rule is, that next of km going before mas¬ 
ter to establish their claims, pay costs, but if after¬ 
words they are permitted to mix in cause, as if they 
had been parties , thev are entided to costs IPaite 
V Waite, 6Mad 110 Pjb Costs, Pn Proof 

BFFORF MaSTBU 

Land Ux on a lunatic’s estate redeemed, by order, 
out of the produce decaying timber ordered to lx, 
cut for payment of debts, under the master’s report 
that U' as for his benefit, no equity for a chaiBO m 
favoui of the next oi km Esp PhtUtpe, 19 Ves 
118 luicATics Esiate, Land Tax, Rbdxmp- 

11 DV OF 

Residoaiy bequest cancelled by striking through 
with a pencil all the general descnption, with notes 
in pencil to the margin indicating utention, and a 
different disposition of certain articles, a resultmg 
trust for the next of km Nmice v Menee, 18 Ves. 
348 WicL, C or, Thust, Rbsuctiso 

A motion by the committee after the death oft 
lunatac, for a imerence to ascertain his next of km, 
m order diet money in his hands might be distributed, 
refused Such icference only meefe on bill against 
the committee for an accountm the lunatic's property 
Gith^f I i^ll fic D, 297 Lv'vatic » Pn JA/On 

TJOV ion RAlBllBlleB. 
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NEXJT OF KIN — NOTICE 


Renduaijhclauie to be divide amongat my next 
of kin as if 1 had died intestate,'* is a bequest to the 
next of km, as they would take under an intestacy, 
and the widow is not one of the next of kui«n &e 
ordinary sense or in the sense in which the testator 
used the words Ganlek y Id CamJeii, 14 Vei 
372 WiiL C OF, Husn &.\VnE 

IVimd faev beq^t by a huslMnd to Ins nett of 
km, does not include hu wnfc, nor does a similar be 

3 uest by a wife under a power, include her husband 
tl 382 llusu ficWiKi' 

^No inatducc of an issue upon Uie question betwien 
executor and next of km as to the residue 11 
V Wallon 14Ves 323 Issue it Law, >xoii , 
llesJDirr * 

J'xocutors held trustees of residue undisposed of, for 
next of kin by the eflbct expressions in tlie will 
inipoiting II trust, and reversionary legacies, upon 
decease of two annuitants, legacies to the next of km 
does luit^xclude tliem, but bcciuest of annuities lor 
lite and when dead to return to executors, held exe* 
cutors were benehcnily entitted Seky v Wood 
lOVes 71 WirL> C OF, Lkors nsNEruiAiiy 
IsiAiti ^^irn 

irust, under marnnge settlement for the next of 
kin of tITe wife subject to her appointment by will, 
with two witnesses, appointment lu favour of the hus> 
band by an unattestea will being void, the children 
arc cntitleit not the busbind who is not of km to his 
WI&, and whose claim to her personal property is not, 
in that character, under tlie stituie, but furo taurUi, 
and in this case, acooiding to *b(. plan of the settle¬ 
ment he was nut intiudra H aft v Hiitf 8 Ves 
344 Hush & >tiFE, bfrrTEMLM, C of, who 

TAKE 

lestatnx directed her leal estate to lie sold and all 
her estate to lie coiiterted into mon^ for the puiposo 
of her will 1 he will wis satished without toocning 
the real, no c«[fiity for the nc/tof km against the 
heir thiituy Purktr 2Ves 1 271 4nio C C 
431 111 C OF, HlansiMTiINC Assets 

J he personal estate given to the next of km must 
be applied m discharge of testator s roortnges, not 
being expressly exempted although it will n thereby 
exhausted rhihpi v Philip*, 2 Uro C C 273 
Mohioai E , DisiiivnoF of Incumbrances , An* 
UUN OF AssPIM 

A le^v to the next of kin does not exclude him 
from taking the residue Au Oen v Parkin, Ambl 
568 UuitDUE * 

Bonueieof residue to go over in a particular event 
fwhuu took place) to—, lenving a blank 
Ihe executors exclwled by such incdoatc gift asd 
the next of kin entitled Next of km are not excluded 
from takmg the residue fay a gift to them of l^cies, 
&c Ld North v Porden, 2 Ves 495 Lxons 

BKNBncIAt.LY IntFIIFBTSD >^tLT, C OF 

The next ot km have a nght to a distribution, 
^ where a legacy is given U> the exeentor AWawm 
V Poi<frfoRc,3Atkr300 , 


NONCLAIM 

Ste Fives and Uecovxrxes, V II 


NOTARY PUBLIC 

Power of attorney executed abroad, and authea^ 
iicated fay notary, and affidavit ven^g signature of 
ilolaiy, ordered to be acted upon by accountant^ge 
neral without oertihcate of cUiet magistrate of place 
Ld AiRMird v ^akoun, 1 Mad 227, Pqwbb 
or ^rroBNEY > Baxos, Attistaiion* 


NOlirE 


See also Pr Notxcf—P ninr & Aofnt, PI — 
fA'nxs, XU — 1HVSTS, XIV«—Yupn 5c Pvnrii 
MU t , 

a • ' 

I Wb%T rONSTITUTFS, AVU WHIN NoTICB TO* 
Aoent AFirrrs Pkimipal 
II Fifkct of, Avn of sue W iin of 
III YfllXS NBCEBSAHY 

I WllAT cSmSIIIUTES, AN1> WltFN NOTICF TO ACRKT 
AFFECTS PrIMII AL 

Payments made by and to bankrupts without no¬ 
tice valid notwitlistindin^ pnur act of bank¬ 
ruptcy tt hat thill be constructive notice Pei- 
sons not to be endangered for delivery of goods with¬ 
out not ce Hoaics politic, 5cc decmM to have 
iiotMe if perySns acting on ditir behalf had notice 
JioHu fide pi/cliascs of binkrupt not to be* impeached 
6G 4 c 16 s 82,83 84 ^ 86 Rankci As- 
SIONHENT, XV^tAT FA8SES , 11 aN«CY AcTOF 

Ihe possession of a client a deeds by his solicitor is 
so ind so mimh in the ordinal^ course of 

tnn&actioQS, Hiat where a purchaser purcnascs an es 
tato and is informed that the deeds arc lu the handa 
of the lolicitor of tlie owner of the estate there » no¬ 
thing m tha^ arcumstanco which renders it necessary 
for him to tniimre under what circumstances the so¬ 
licitor holds tue deeds And therefore, where a so¬ 
licitor acquires by contract a different inteiest beyond 
what hts character of solimtor confers (such as an 
equitable mortgage), it is incumbent on bim imme¬ 
diately to give clear and distinct notice of such in¬ 
terest to all persons in tho visible ownership of tlio 
estate And such a rase ts not within tlie principle 
of the cases in which a purchaser has been held iMund 
to inquire of tho tenant in possession tho nature of 
his interest Boian y Wtlliamt, 3 Y 5c J 150 
Vend & Pi/rcii , boticmiR 5c Cfifat 
Ihe r^pstryof a deed is not of itseft notice as 
against a suDsequent purchaser or incumbrancer 
lYueman V UeM/and, lY 5c J 117 Ki-cisinYOV 
A}fei>s 

Plea of valuable oonsidcratioD, without notice no 
protection against adverse claim of which purchaser 
might have bad notice by using due diligence Jack* 
ton V Howe, 2 8 5c S 472 Pr fa , Vfnb 5c P 
Where incumbrancer on estate in Yorkshire search¬ 
ed tlie raster from a certain date only, he will not 
be presumed to have bad notice of the contents pnor 
to that date Hodges y Dean, 2 8 5c S 221 Incvm- 

BBANCFB 

Whether notice to an attorney iq one transaetion 
shall be notice to him in anothi^ transaction, must, 
in all cases, depend upon the circuinatuces JUimiU- 
ford V 5ci)U, 1 lum 5c R 280 Sol 3c Cuevt , 
Pbin 5c Aofnt 

Party declonng ** that nnleis contract was per¬ 
formed by a certam day, he should consider it as a 
refusal by the other party to perform it, end woul/l 
act accordingly,’* does not amount to a notice ^ 
abandoninent of contract, lUynaidty Netson, 

26 VsvD 5c PuBcii. 

After bill filed by second incumbrancer, first in 
cumbraneer in possession cannot pay suiplai rents to 
debtor Parker v Cakrafi, 6 Mad 11 Imcun- 

BRAMCE 

A person eoatiactmg to pnrchaie leaaeihold pro¬ 
perty 18 held to contract witn notwa of the daoiee 
of Ine lease Walter t Maemdif 1 Jac 4c ^ 181 
Yrno & Pvncu / 

Quvre whether publication of decree of coutt in the 
provmciil newspper is sufitaot doUoe of lU cooteots 
to an agent u tnat nogiiboadiMd* to as to oopumt 
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him fpr breach of injunction T IiCimi v Afor^an, 
5FiiLC»bl8 AoikNi, Pb Injuvctiun^ Brsacji 

OP - # 

Notice to ap agent m order to fix pnncipal, must 
be given m saf\e traos«u!bon in wbiA they arc so re 
lated, efren in the case of attoroev for vendor r nd 
^ vendM itfuufit/ord v heoii, 3 Maa 34 Pkinc & 
AoiiST 

If purchaser la mformed of incumbrances on estate, 
but u nusinforiiwd as to Uie natore of then., it is 
auffii^nt notice to set him on the enquiiy as to in 
GUmbranoes, and bo is bound FaifUfr v J3a/cer| 
5Pn 306 Vi>No & Puacii , Incumbrance 
Purthaser having employed tlie vendor's agent 
who had notice of an incumbrance chained with no¬ 
tice, notwithstanding the purchase was made under 
the sanction of dto court, anid an infant was interested 
in It 7ou(miA V Sietre 3 310 Pbinc St 

Agent, VrND dc Porch , Satp, J\u>icial 
The posUBiSion of a tenant is notice Vt a purchaser 
oftbewnole actnal interest he may have in the es¬ 
tate therefore of a nght to the timber on the estate, 
although such right accrued a titld posterior to 
tliat on whiwh his possession was groundeo Align v 
AnihonVt ^ 282 Vsnd & Pur^u * 

A pur^aser, aware of tenant's possession of part 
of the estate has constructive, though not actual no 
Ucc ot the whole of the tenint's interent jn the estate 
Panel/ v DilUm, 213*111 St 13 416 Id • 
Constructive notice to a purchaser cA a tenant's 
title, precludes the pica of purrhaae few valuable con 
Biderition wiUioiit notice id 421 

An agent receiving notes from an executor payable 
to him as executor, as a security for advances ^ the 
pnncipal to tlie executor on bis pnvale account and 
not as executor, atfocts lus pnncipal, with notice 
that It is a d^iDg with an executor for the assets for 
a purpose foreign to the trusts he was to discharge , 
the principal is thereby a party to the deoastavit, and 
liable tothe consequences tuercof, and cannot therefore, 
retain the nctes against those claiming under the will 
Dan net V PouetM 213all&cB 491 Prim ficAoRNT, 
>\OR Dxvahtavit 

Whoever deals with an executor for tlie assets of a 
testator for a purpose perfectly inconsistent with a due 
administration of those assets, subjeets himself to tlie 
consequences of a daoasUiut Id 498 Exor Dx- 
VAsraviT 

Equitable mortgage by deposit of deeds by ac¬ 
countant of crown to one who has an opporUuuly of 
knowing mongtjmr is or may become a debtor to 
crown, u not available against an extent Broughion 
T Dams, 1 Price, 216 Extent , Isouitablb Monr- 

CAOS 

Notice to a piirchaser of a lease, necessarily im 
plies notice of all the covenants lu it, and being spe- 
cificslly informed that the estate was in lease, he is 
l^und to kitow all the contents of the leases, and can 
not take upon himself partial knowledge >yre v 
Dolpkm, 2 Ball St B 301 Vend & PuRcn 
Speafle performance decreed against a purchaser at 
a.public auebon, whore the representabon in the par 
twulan of sale (complained of as calculated to mis 
lead,) was so vane and indefinite, tliat it ought to 
have put tho purmiaser on maling previous inquiry 
TViwerv Ifswcome, 3 Mer 704 Vkvj> A Pvrcii 
Q u Whether purchaser for valuable considerabon, 
un^ a decree fraudulently obtained, though ignorant 
of fraud, can protect himself, when fraud appears on 
face of proceedmgs Cars v StaekpoU, 11)ow, 30 
Fraud^Vknd ccPurcu 
Tht^Npstry of a deed gives pnonty, but does not 
affect a jiarty with notice Ptnuatid v Stoakes, 2 Ball 
8c B 76* UsoiSTRy or Dbxiis 
P uBChaser of a lease, ttough not consuleied a pur- 
^haiK comdttation, without notica to 


extent of not being bound to know fhan whom tho 
lessor denved his Utle, is not to talm notice of all the 
circumstances under which it is denved Iberefore 
umleiRtood to have onticc, that die lessors were trus 
tees for a charily, not that the lease was bad, that 
depending on circumstancea ddiort AU Gen v 
Baikhottfs, 17 Ves 293 Vavn tc Purcu 
P urchasers bound by notice of a judgment, though 
not docketed Davtsv Ft ShaUunore,lQ\et 419 
Venu & Purcu 

Purchaser within the registry act, bound Ity nobco 
' of a deed, not registered Id th * 

Ibe possesuon of a tenant is notice to a purchaser 
of the dctuil interest he may have eitlicr as ton*int, 
(K firtlicr, as in this iiistanre by an agreement topnr- 
chase the tmimises DanttUv Datuou, lb Ves 249 
Vend Sc Purcu " t 

Eflect of an indefinite representation by a vendor, 
as that a leasehold estate was ne'irly eijual to freehold, 
being renewable upon a small fine putting the pur¬ 
chaser upon enquiry, though connected with certain 
circumstances, such representation may be fraudulent 
and form a ground for rescinding die contracts Pen- 
ton V Bromie, 14 Vet 144 Vend & Puncu 
Nobce to a purchaser that there is a lease, is no- 
bce of Its contents Hall v bmiih, 14 ^ cs 426. 
Vend St Piibch 

Notice to a purchaser of possession by i tenant, is 
nobce of his interest /item v Mill, 13 \ cs 120 
Vend St Purcu 

Notice is actual or construchve, os to m agent, 
winch must be while concerned for the pnncipal and 
in the course of dii Mausacbon which is the subject of 
the suit Id th Prin & Acem 

A person aifected by nobce, his die benefit of the 
want of nobce l^ intenncdiaie parties Al Queen v 
Ftrifnhur, 11 Ves 478 

ll^stry 18 not nobeo, witlun the meming of the 
word, as applied by courts of equiU hiuiaiwootl v 
JLd Courtoun, 2 Scho & T 64 Keoistry in Ire¬ 
land 

Notice to a putchaser in one transaction, will not 
afihet lum in an independent, subsetiuent one, but no¬ 
bce of a deed is uotic'^ of whole of its contents, 
BO far as they affect the transacboii in which nobce of 
die deed is acquired Hamilton v ItJiise, 2 bcho & 
L 316 Vend & Punai 

ihe registry of deeds, Ac under tlie regisby act 
6 Ann c 2 , is not nobce, but the 4th clauM of dial 
act giveado all deeds registered as thereby dnettod, 
efiicacy m law and m eijuity, according to t\e pnonty 
of the time of regutiy Bushetl v BiuAe/f, 1 Scho 
A L 90 Ri uisTKY or Deeds 
A defendant claiming as a mortyagee, and by Ins 
answer denying nohCe of the plaintiiTs htle, which 
was ucitber alleged W the bill, nor proved, an inquiiy, 
for die purpose ot aitec^nv bim with notice, was re¬ 
fused, first, upon a peUbon to vaiy the minutca, and 
again, upon a reheanug An inquiry as to wliat auma 
he hoA^advanced uj^n the aecunty of the mortage, 
and Tt what times respecbvelv, was granted Jiardy 
V Reeies 6 Ves 426 Pl ANswka, Pa Inquiry 
BE rORV AiASfER , AloUTOOR A AIORTOEK 

After *iu assignment of a mortgage, payments to 
the mortgagee, with nobce, must be allowed Iw tho 
assignee, die registry, tho premises being in Alirale- 
sex 18 not Dotue lor this purpose lender, after toe 
bill filed, of the balance, dcducUng tlie payments to tho 
mortgage* with costa, deprived the assignee of sub¬ 
sequent costa fVditaiHS v horretl, 4 Ves 3^ Rb- 
oistry or Debus, Costs, Ibnoer, Mortqor A 
MouitJBB 

A registered conveyance of premises m Middlesex 
for valuablo considerabon, established agunst a pnor 
devise, unregistered, the evidence of notice, wWh 
ought to Blnoaat to actual iraud, sot being Suffideat, 
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Joliafd V Stainbndg^, 3 Ves 478 Registry of 
UeKIM , PlUORITY Ok SetUIUTY 

Purch i^r with notice, u bound in all respects as 
the vendor, therefore, where tenant for lifo*gr<inted 
leases for lives under a power, and bound Tiimself 
upon the droppuif^ of a life to grant a new lease, with 
the same provision for renewal on the death of any 
person, to be nimed in any future lease, and after 
wards join in a sale though the power is eaceeded, 
yet if *i life drops in the life f tno lessor the pur 
chaser having notice, must ^ihcilly perform by 
granting a new Icnse with the same provision Oene 
ral notice to a purchaser, that there are leases is no 
tice of all tlieiT contents Bnitign v JJv ChtiiulJ$, 

2 Ves J 437 Vend ficPuniii * 

Purchaser being told par( of the estate ivas in pos 

^ session of a tenant, was bound by the least Taiflor 
V Stihbert, 2 Vta J 440 Vesh & Pencil 
Vendee says he has bought, vendor is siU nt Hold, 
conclus VI notice to a Uiiid jKirson present 11 ry- 
nwtUhv liityei I \es J 425 Vend &Puucu 
A n agent must bo confidentially employed by his 
pnncipal, to ifTcct the latter wiUi notice Chmdot t 
R roarihuv, 2Ridgw P C 394 Puiv & Agent 
rhe lecital in a deed of a fact, which may or may 
not (accoidmg to < laumstanccs ) in equite amoant to 
a fraud will uui of nccesta^ affect a purchaser for va 
lue denying notice of the fraud Aenney v Urmon, 

3 Hidgw P C 512 \eni> A Purch , Tkaitd 
M ortgagee of a lease which recited the surrender of 

a former lease wh ch was m consideration of the sur¬ 
render of 1 former lease, in which plaintdF title up 

J iared I fcld to h ivt notice of tlie title Co/ipi» v 
truyliough 2 Bro C C 291 \fno & Pdrcu 

llILF J 

• Qm Whether a ertntee, having preparod a deed of 
appointment under a power but not knowing of the 
esecutiou of it is.Ua11 be held to liave bad notice so as 
to affect him in respect of hts payment of tiie money to 
]e,.atec of tlie person who had the power under a 
subsotpicn will 1 ( othay v Sitiiutham, 2 Bro C C 
391 inusiLi 

Xho register of i icor’gagortvill not by itself affect 
a subhcqueut incumbrance without notice Cator \ 
Coolen 1 Coi* 182 lUrisinAiioN of Defus 
A oltcc to iigcut held to affect principUs and no 
diffcreucc in this case by his being ownet of Iho estate 
Shtidoa V Cox 2 IaIcu, 224 Pniv A Agent 
W here in the ofhco copy of a will a wliolo line of 
the ongiiE 1 had been omitted, but the same was left 
10 such a manner, os to give reason to suppose that 
the onmnai contained a limitation in Xail ot real cs 
tate Held, that thu was suAicient to pul a purchaser 
upon inquiry SHrman v Barlow, 2 Luen, 165 
Vfnj> a Purch 

Covenant lo a mamage v^tlement, that the hus¬ 
band shall within one year execute he being then 
under age does nut shew such au interest m ^m, os 
to put a purchaser upon inquiry , Pioof of construe 
tive notice by one witness, not sufficient against a 
positive denul of notice the answer Howarth v 
Voant, 1 Xolen, 351 ^xYo A Purch 

Where a purchaser cannot make out his title but 
through a deed which leads to a fact, he will be aftect 
ed with notice of that fact Merum v JoUtffe, Amb 
311 Vfnd a Purch 

One affected with notice conv^s to another witliout 
notice the assignee having legu estate shall not be 
affected with the notice to assignor, and so lire tend 
Id 813 Vend A Purch 
T hough a man is bound to take notice of every 
thing necessary to his title, he need not look into what 
u not necessary Id tb 

Notice to one executor who concealed it from the 
Gthei? «iU not afftet the latter h«sccatote are not 


affected by each odicr^s acts /fowkitu Amb, 

162 SCI Dick 131 IfxORS 
^oticc to Tgent placirtg out monoj on mortnge of 
a pnor ludgnient shall affect tht employer A&tey v 
BaiUu, 2v 1^370 pR V A AcAsr * 

* No constnumve notice from title deeds Ac kid b<^ 
fore counsel or attorney, or any thing that c6ftld not 
be supposed to make an impression on tlie memoiy 
Id th 

Dr^ft of deed traced into possession of defendant's 
family, hyld good notice Whtjtotd v baumtt, 

I \ts 3R7 

I’arty having notice, through his agent if sufficient 
to make hmi inquire as to the title cannot protett him¬ 
self by proiuriti^ the legal esute Maddox v Had* 
dax 1 Ves 61 Vend A Purch ^ 

Notice to an asent, as vrell as personal notice, will 
affect tlio parkland the deposition of the agent will 
bo allowed f/w read Id w ^ 

Whore ^recovery in C B has not been entered of 
record, if it *ippear by tlie prothonotdiy s minutes that 
It was suffeipd at bar, the court will onler it to bo exe* 
cuted, if It does not prejadice any subsequent pur¬ 
chaser ^ite ' 3 Afk 521 Fine A HicovRitv 
3^heretej a transaction foreign to the business in 
hand, a counsel or attorney employed to look over a 
title has notice, that shall not anect the punhiser 
lM>u,thar V Carlfnii, 2 Atk 242 b C Ca temp 
lalb 186 Vend A Puacii Ncnics, Pr A 
Acbnt 

Whatever is suffkneat to put a party on an enquiry, 
IS good notice m eijnity to tiiat p bmth y Low, 
lAtk 490 

A devisod an estate to B m fail remainder to C m 
fee, bill by the heir in tail of B for the deeils ind 

S wbession Plea, a purchase without notice from C, 

r a valuable cimaiderulion, overruled , for where a 
mao claims under a conveyance m which there is an 
estate tail, pnor to the estate be purchased, ho is 
bound to see if that estate is spent KeUal v Benuet, 

1 Atk 522 Vend A Purch * 

Where ropyhold is twice mortgaged by surrender 
before the sinie steward, a third mortgage to that 
^ steward who buys in the first, shall not postpone tlie 
second liiotAers v Bence XiUgib 118 Pruihify 
OP Secvuhy 

To afffoct purchaser by notice to his counsel, it should 
be in the same transaction ItizeetaUi v FotMinN- 
beige, iitxgib 207 Vkvo A Purch , Piun A 
Agent 

A agrees to take a lease of certain lands, but |Hie* 
vious to signing arbi lea, he has notice that B has a 
prevmus agreement for leiso A disregards notice, 
and obUuas lease m his son's name field, that 
notice to father affected son CcAto v Mammon, 6 
Bio V C 355 Prin A AgEvi 
W here a fint mortgagee n a witness to the second 
mortgage, though no actual proof of his knowing the 
contents thereof, yot since the presumption is Uiat he 
might have known the same, Uhh shall |Nmmnc him 
Hocatta V Murgatroyd I j’ W 394 Sedqu^ro, 
sec note (1), u/ lA X'rioritv o» Sec , Moktov 
A having notice of incumbranco purchases in name 
of B and then agrees that B shall ra the purchaser, 
who accordingly pays his money without notice of in¬ 
cumbrance though B did not employ A, or know 
anything of purcliase till after it was made, yet U 
afterwards approving of made A bis agent ahtROie, 
and IS affected with notice Blonkamo v Jottnotu, 
i2 Bro P C 278 \ led A Purch , Prin. A 

Agent . 

A having notice of incumbrance, pnrebaimn the 
name of B, and then agrees that B shall h^e pur¬ 
chaser, and he accordingly nys the puitAe mon^ 
without notice of the incuteDnuioe tnoug^ B did not 
em^oy A, noi know anythiag of the imrehise t U 
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after It wiw made, yet R approrlog of it afterwards 
made A his agent oh iiutia, and therefore tliall be 
afletted aith the notice t6 A Jemwigsr Vi/pre, 
2 Ven 609 Vuis & Aosnt 
A makes three wvenl mortgages tplB, C and 1),. 
and in tho last moitgara B is a party,’an(] agrees that 
after fag u paid he will stand a trustee for J) De 
creed, that C shall be paid before 1) for all tlic se 
cunty being UaDsaclbd by tho same scrivener, it was 
notice tpJU Bfvi/ierttfMV//alt, 2 Vern 674 MdkiGE 
PniOBiTY OP Sary , PnxN & Aravr 

One purchases having notice of a settlcmenti where* 
by the vendor was but tenant for life remainder to his 
fint son in tad and afterwards sdls to one who had 
no notice, tenant for life dies leaving a son Decreed, 
the last purchaser sliell bold the land, but the first 
shall account for the purcliaso-monev, which he re* 
ceived with interefl from the dcatK o& the tenant for 
life Ifemirt v Cherry, 2 Vem 38dft \ end & 
Ihracu ^ \ 

The settlement is made after roamagh, in pur 
auanceof articles before the mamage, but the orticlea 
arenottakuo notice of 10 the settlement Ihe pur¬ 
chaser howtger, having notice of the settlement it was 
incambent on him to inquire whether it a^is volunt^iy, 
or made in pursuance of an agreement before mar 
nage lit tu 

A sells to B, who has notice of an incumbrance on 
the estate, B sells to (\ who has no notK.e, and he 
to D who has notice whether this revives tho first 
notice to B Harrumy Fmtk, Pre Ch 51 
Court of equity cautious in impeaching a purchasers* 
title upon presumptive notice tiuehtoek v Stdgvnck, 
2\oro 159 \pND fie Puncu 
> very one bound to lake notice of a commission of 
bankruptcy when taken out Jd 161 Banecy 
C ouu op ^ 

Notice of lettem patent, in which there was a trust 
for crediton., is sufficient notice of tlie trust Dtmek 
V Ktutf 1 Vern 319 Tausr 
Where ntflice to the party's counsel, is notice to the 
party Pmion v Pufifen, i Vem 287 Pbin fie 

Ar ANT 

A made a conveyance to B, with power of revoca^^ 
tarn by will, and fanuted other usee If A dispose to^ 
a purchaser by will, a subsequent purchaser is in¬ 
tended to have notice of the wilh as well as of the 
power to revoke, and this is a notice in law, and so 
in all cases where a purchaser cannot make ont a tide, 
but by deed which le^ to another fact, notice of which 
a purchaser shall be presumed cogniianl,foi itiserasM 
mgbitntMi that be Bought not affer it Moor v Ben 
asr, SCh Ca 246 Vknd ficPuacu 
NotMo to bind a purchaser of lands given to eba- 
ntaUe uses mustibe certain, and general notice 11 not 
eufBcient, therefore, where land is intended to be 
sold 1^ act of parliament, and it is there declared 
that the lahd u chargeable with a chantable use, and 
afterwards the bill passes not, but is sold for mon^ 
to one of the meroMs, who spoke upon the bill, 
held, not sa65cient notice within the statute hatt 
Gmutoaden Duke'a Charitable Uses, 638 (Bndg 
man*! iudit) 

If A having notice, that lands were contracted to 
be sold to B, purchases Ihoie^ lands and takea a con 
v^anoe to his son and hern. Chough the ton had no 
Botioe of B's contract, yet the notice to hia father 
ohall alieet him Afauy vsiAstufa/, 1 Ch Ca 38 
So, if one who purchases for another, has notice of 
a dormant incumorance, it shall afiect the very puri 
dia^ S C VxMD fit PuBcn 

i^Einnrr or, anp or thb Wavt or 
Ii^Baetiim granted etfmrto to reatnun the negpcia 
tioa if a k^^ef eichange by a hokfor, who had given 


valuable consideration for it, but who bod noface that 
It had been improper^ accepted by porther of the 
piamtifb in the partnerahip name /foodv Atton, 

I Ktt8ati4]2 Biil or Bxcii , Pa Injunotiov, 
Vfno &c Puacif 

A tesUtruc having directed that a lease should be 
sold, and the money divided among five peraoos tlie 
administrator alleging that Jie had become ontiUfid to 
It by an arrangement with tlie legatees, assigned it 
over for valuable considcreboD Held, that at his 
death it remained assets anadministefcd, ei^ th^ 
the purchaser must be directed to convey it to the ad 
ministratnx do fiami fii»n though the persons benefi¬ 
cially interestod were not at ell parties to the suit 
Cifhbtdge V Boatiiknght, 1 Russ 549 Vino fic 
Puncii 

If third incumbrancer uaving constructive notice of 
second mor^pigc fails to keep on foot hrst security for 
bis protection, he is not entitled to stand in pi ice of 
first mortgagee aninst second Purrv v^Uii^At, 
IS AtS 3()9 MoATf E , PnioiixTY OF SBCUKirv 
Injunction to stay proceedings at Uw was granted, 
a decroc for reference to take an account having been 
obtained on creditor s suit against executors before 
action brought, but defendant nut having notice of 
decree, or of tins application it was ordeiM, that all 
his ce^ shoulb be first paid larloa v IPi/mu 

II Pnee, 95 Pn URceeF roa Acer , Pn Costs , 
Fu Injunct to stay Piioi ekdings at Law 

Where mortgagee assigas without notice, delivery 
of goods by mortgagor to mortgagee, is a good dis¬ 
charge as to mortgi or against assignee Aoiriih v 
Minrji/iall, 6 M id 475 MonioK Asstont 
A agrees verbally to sell an estate to 11, he after¬ 
wards agrees in wnting to sell, it to C , and tiicn con 
vcys It to B, 111 pursuance o the first contract B 
liaving notice of the second Scmble ( cannot call 
on B for a conveyance DatinoHy T’/fax 1 dac 5. 
W 624 Faiority CoNTRAcrr, \aao ficPuRcii 
A person freeing to purchase the right aud in 
terest of another, under a contract for a least, wilii 
foil notice of the nature of it, cannot object to the 
payment pt the consideration either on the ground 
that such contract is nbt binding on the other party to 
It, or for want of title Baxter v Coi Mu, 1 Jac fic 
W 576 Vend &. Purcu 
Purchaser of cquito of redemption cannot set np a 
prior mortgage of his own, or which he hri got m 
against subsequent incumbrances, of which Im hod 
notice loulmiM v Steero, 3 Mer 210 ^'nioniTY 
or Security , Vend fic Purcu 
A trust fun^of 16001 created under maman settle¬ 
ment, by which certain lands were limited toliusband 
for hfe, remainder to first and other sona m tail, with 
powers to husband of leasing for forty one years or 
three lives at best leq^, was directed by dera to be 
conveyed, fitc to same uses, ficc , and in mean tune, 
trustees, with consent of husband were empowered to 
lend fionw on certain aecunto , husband purchoaed 
leasehold ror 89111 io which oe took the aasignment 
to himself alone, and obtained puichnse-mon^ out of 
trust fund to amount of 11,6962, taking Mcunty for 
14001 less than 11,6961 , husband granted leaM at 
groat under-volne for his own term to attorney who 
managed the porcheie, which purchase proved very 
beneficial Ilmd that the first son of mantan was 
entitled to follow that part of troat fund which hod 
been misapplied, and to have benefit of puiehese, and 
to have lands sold discharged of lease to attorn^, 
whoso equity against him (the eon) as penonel npra- 
aentetive of hxSer, was bar^ by notice of settlement 
and breach of trust* Phtyre v Perm, 3 Dow, 116 
^ C I Bb N S 694 Trust, Bbracb oVi 
VbNO fic PURCH 

A penon who hu notice cannot avail himieU of on 
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a^.t of Uii8te« ID breach ^of thoit trust Phayiirv 
VW, 3 Dow, U9 S C. I lilt N 5 W 

DhIUCH op 1 RUST 

To affect a registered doed, by notice of a |iior iiu- 
i^slered deed, (tlio policy ot wliirh bns lietn much 
doubted) actual Dotu*emu8tbeclearlyproTed amount- 
mg to fraud H yatt v/ Barwell, 19 \ «.8 415 tti 
oisTRY OP Dpfds , pRionrrN OP SlCITItJTY 

A rooi^tgagoe witli notice of the scUlcmcnt, cannot 
prot«l nim^ieir as a purchaser or be distinguished 
from the tenant for lift,, tho mortgagor / utf v Ihfl 
pntn^ 2 ball & B 290 Monrcoit 5c 'Mohi’cfl 
W here the evidence of notice in the purcliaser » 
very loose andthcreexistsonlydaiispirionurit Cfiuity 
wUl not act upon It Id 301 Vino it Pi mu* 

A purtli iser with notice is Iwund to tlia some inin 
ntr ns his vendor Although a purrhiscr with notice 
lie nut T |)artv to the original fraud yet he is totisidcrcd 
IS 111 w pssdry ifter the fat t Id 31<) /A 
(•rinfc^ in icvcrsioa obtained by an agent ind trus 
U.L, Irtim his employers and cfshuque tniHts by triud 
nnd laibrcprcsentation afterwirds issigaedforvslunble 
(ODsultrution to a purchaser having notice of the Hets 
***“ “^ture of the title, set aside AconveyanLc tikcn 
iror the gnnis tlio fiduciary relitions still existing 
aiid the ftrantor ignorant of liis n^lits, is a t ontinibitinn 
oftlic frtud, and not a conhnnstion huulMirv he- 
df/)/iir/(, 2 ball A H J04 liisun, hinucisuv Si 
lUAKONs, Vino 

Voliintary bctllcmeiit though fict from actual fraud 
mtritoiiuus is a provision for relations, void s(,unst a 
sulMecjucnt purchaser lor valuable cunsultiation with 
iKiiiix, whether Iry conveyance or*! ticks sp cUk pti- 
lorinaiicedecreedm tlicldttercm Buckle v ilit» 
thtli, IB Ves 100 4dKKi>s, \oLum S»mr 
Notice of till roniuw of i voluntaiy settlement has 
Dotifcci even 111 ^(Bty thctiloro notice oba cove 
naiit m a uiautiry settkmmt tliat the purcliaae 
nioucy sliould pud to tin l^is, to lie laid out in 
ulhci (*mds to lie settled to the same uses, held im 
lusttcna! Id 112 Voei nt Sniir 
Jhaiuity will not relieve against i contract entered 
into by a eliild witli a parent for un appointuient 
lioiii him, and a purchaser li an the patent* with no 
111 o of the fraud, will l»e aire>ctcd with it Palmer v 
ti heeler, i bill A b 30 Townn, Parkm A 
Ciiiui, Ni-mj APinrii 

Volui^iy settlement void under the stit 27 1 lu 
e 4 against i siiliscquent uurciiasu fur a valuable 
roa8ider-»tioii, with notice, though a fair provioion for 
a wife ue-i children, an injunetiou rcstrlining the 
liusbiiul liom sellme, was refused but i deniurier by 
llic husband o\crruled, as covering ibo niuih, the 
pi uiitif! being entitled until i sale to an execution 
of Uie trust PuUerhJt \ Piheiiojl Ifl \cs B4 
VoeuMAiiY Shut , Ilwsii & Win, 1 ml vc lo 
HisruAtN Salp ^ 

Couit of equity will not act in favour of i mere vo 
luntary sottlmient, and therefoie upon a sul^^uent 
purchase, with notice and covt^iant to lay out the 
moDiw to the same uses, will notlay hold of tne money 
•d 93 Dppiis, Spttlt , Voluvt 
Objection by purchaser by allotments under an en¬ 
closing act, that the award of the cominissionen was 
not made, overruled, the act containing a clause ena 
bling a sale, and d^anng the convi^nce valid be 
fore the award, not supposing the possibility of tlio 
Mmmusioneni barring the allotments, the purchaser 
baymg full nobce of all the arcuinstancos hinestett 
V Young, 17 Vos 466 Aflci 18 Ves 207 Vann 
A ruBcii , InctosunE Aci 
I^ase administrator to a party having notice 
that a sale was required the persons beneficially m- 
jjested, set aside Drohun v Vrohan, 1 Ball i b 
185^ Leisp 

A spbsequent ineumbiancei, without notice, nen 
Toe 1 I * 


tected fay getting possession of llie deed, crcalitit, m 
outstanding terra Eip hwlt, 11 Ves 013 Pnio 
any OP Si-cuRn> ** 

Iftll by tcDAnt in tail in possession under mamage 
settlement fd^iscqvery and doliverf ot title deeds 
Uloa, inortgig^y tenant for lift, almwing himself lo 
be seised in fee, aud in possession of premises nmb 
deeds ’ll apparent owner, allowed, upon rule that 
equiU gives no nssistance 'ig’niiHS piircaaser for valu- 
I lulc aonsideration without nutiec llaf/u^iv Jei 
9\es 24 \fni) & P , Pi Pif\ • 
Averiiicms neN*ess*iiy lopUa of purchase for valun 
tionconu leratior without notice that vendor or mort 
gigor was owner or pretended owner, and that he wan 
m pomsKion, not tliat punhiser was Id 33 
1 fMl AP , Pi PlhA, VMBMKNrS 
All pcpiou!, coming into possession of properly 
bound by atniy, |Otli notiei otthe tiiist, m chargea 
ble m eipiityys tiusties. difmr v S/miii, 1 bclm A 
J 262 ifi • 

A by a rolunlary deed nssi^iud all the person il 
estate winch be WIN tlicn or mi<,hr at my time illor- 
wards be pcAmssud of oi cntilkd to, ujion trust to piy 
the inleu^t, ^l to himself for life, and ^^rhisde- 
ccofh to such peiM) I as lu should ipptnnt by will 
for tluirlivis' and subject tlurcto to {lay ihi |)iin(ipil 
to Ins next of kin who would lie living at Ins deeeaM, 
Ins, lier, or tjiiir exeiutors, Ac Soon afterwards thi 
testator, byXiN wi'l, gave some Icgseux ind |i,a\e the 
residue to the pirsons hj niim who were his iiexiol 
kin dt the execution of liioducd aud it Ins do Uh, upon 
whose bill chimmg under tiiedccd, an u i ount ol the 
trustistAie recLivtdby till truxtees and oftlieiierso 
Dilcststc Ac, andtoMt iside the U^icics, ilwis 
held that tho power was nut cxecutui by tJic will 
but one of the plaintifTs being clearly affcelm with no 
I tue and ac<|uicticenie in the plan ^giviii„ tlic legs 
CIOS instead of executing the pow#, tlio cause was 
unleied to stand over, witli liberty to hlo d bill to i >1 1 
blish tho Kgaeies, the court uichning. m rise th* 
other phiutiir could be affected with ngtice, it all 
events to apply the interest of die pi rsoii il < st ili dm 
mg the hvch of Uio legatees, m payment of llii i- 
(tos, thi^ were afterwards paid under i euniprumise 
hrifftny JVa/iam, 4 Ves 141 Powxn, Ixii m 
FiiAun 

Assignment of a nimt^ngc, witlioul tlie pnvity ot 
tile mortgagoi, tin assignee take s subject lu Uio ic> 
count between the morlgovor and moitgi,..(s, Alar 
Itlieurv Walla }fn 4 Ves IIB Aloiut At p, Assioi 
OP , Aisount 

1 he title deeds of an estate were dcpositctl witli the 
plaiutill as a security tor hix doiii ind, tlie defend int, 
murtecu years allcrwanls upon the eve of the hank 
rupUy of the mortgagee, took a moil antedated , 
he hail notice of tiiu dejsisil, but avoided enquinn,, 
the purpOK for which it was m ide 1 be court deerecil 
for the plaintifT Birch v i Uame$, 2 Anxt 472 
MonirACP Piiiouii\ opSuuniiv 
1 uie deeds were deposited as a sccui ily for money , 
the defendant, a creditor ot Uie morlgagee, fcirmg Ins 
immediate lusolvcncy, took a eonveyam e of the same 
premises, without notice of the ineuiubrunce, tins 
was held good Plumb v i'ltnlt, 2 Ausl 432 
Id di • 

Devise for javinent of debU, the trustees convey to 
A tor the purpose of the trust, \ inorigam^ to several 
persons who have notice^ the trust, iTiese inorq^a- 
ges are gowl Jlarduick v Mytoil, I Anst 109 
SlOUTOAC E , I RUST 

A agreed to sell goods to D, to be accounted for in 
part ol a debt to B , C, wiUi notice, agreed m sell 
the goods as factor, not alloweil to retain for a^U 
him from A llcymputb v Boyet, I 41 

Piiist A Factor f 

I'/luity will not relieve the assignees /a bankrupt 

3 a • 
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NOTICE 


BANKcr An 

« 


Effict ftf, 

again&t a purchaser of the bankrupt’s lands without 
nottcc of tne act of bankruptcy Chando* v Brownlow, 
a Kuigw P C 425 Vemi> & P 

SICNMPMT 

j^ignee of % mortgage from perAu not having 
noti% of moi tgagor s btin^ only ti,nmt for life tot 
^ bound to discovei wheUiLi he hiniself hod notice 
Stcret V intiihctiitf 2 Bro C C 67 8 ( 2 Diik 

670 T^iuovsii\ * 

Wh|^ the rooster of a ship, on behalf ot thecuner 
lets the ship on chaitor part) to and tl^ owner be 
comes bdQxrupt, and his assignees give notice to A 
not to pay any further sums of inonw on account 
thereof to the master, this notice will alrcct A as to 
all lums paid afterwards by him to the roaster b^ond 
what the master had actually paid or stood engaged 
for On account of the ship at the tune of the notice, 
but will not defeat payments roa|lc Ao tlmt extent- 
WtikiiuY Mvre, 1 Cox 150 Uani^ 

Mortgagdk by husband ami wif of Uus sife’s estate, 
to persons who had notice of a settlemeuvmadc before 
the roarnage during tiie wife s infancy, ordered to be 
assigned to tlic trustee in setdem^n*, bu( interest dur 
mg the liferof husband and wife, to be applied to the 
payment of the mortgages without prciudtcc to.^ her 
remedy against the hus1>and As to wliat sclUomcnt 
made, during the wife’s infancy, will bind htr^ 
Dumjoni v Lurie, 1 Hro C 6 10^ bxnii , 

ftlORirAOF • 

Lease of lands m Irehml made after the lessor’s 
estate has been put uadci sequestration for contempt 
of court of h xchcrjucr in that kingdom, was held good. 
Die lc:>8cc having no notice of buch aec^uestration 
ran V Ci>{rfoiig/i, 5 ilro P C 31 Sfouistiia 

I ION 

Pavmcnt of simple contract before notice of special* 
1y deW 14 uodituifAiit, butisgCNid Beetemon v 
m/idcr, Dick 

Clause in a lease for tlirce lives to prevent the les 
see of Ins executors, Ac from letting above seven 
vearb witlioat license of lessor, the third life being m 
possession under his father h will, and being Ins exe¬ 
cutor, leased for fouitecn years Held, no forfeiture, 
for he had no notice of the condition, and as the lease 
could not extend beyond the life of the lessor it 
could not puss an interest for fourteenyciib certain 
NortheoU! v Duke, Ainbl 511 S C 2 ]:<den, 314 
ixASK, koiimiuHKOF, Condon 
I' raudulcnt conveyance set aside as against a pur¬ 
chaser with notice, notwithstanding a great lengtli of 
time which had elapsed since the origmul transaction 
Aldenv Grtfcry, 2 Jalen, 280 Vund A I’uiieii , 

LxM TU OF risip , hRAUDIS CoNVKVAMX 

htortgagee held, notwitlistandiiig a r^iUt in the 
declantion of tixists, to have obtained i sccunty tothe 
extent of the interest of mortgagor in tlie premises 
SAc/dutiv C<u, 2 T-den, 224 Mortcace 
I f trusfocs to preserve contingent remainders join 
in sale to one, without notice, the purchaser will be 
safe, contra, if he have notice WiUoughbif v flV- 
foitfAfry, Ambi 284 V^nd fkP 
Modee of aniient articles, 1^ winch the estate u 
agreed to be settled on the husband for life, leinaioder, 
■ttigect to a charge by way of jointure for the wife, to 
the heirs male of the husband, b^ his wife shall not 
aftett the title of a purchaser claiming under the hus¬ 
band) by -reason or the modern method of carrying 
auch articles mm executioF* Senhevs* v Eatie, Ambl 
•285 S C 2 Vei 450 Jb 

Fuicbaaer from tenant m tad, with notice of agree 
iDcm by him, to renew a lease which the father, tenant 
fer had covenanted to renew, is bound to renew 
Ei BufAefey, 2 V’es 498 Ien in Tail 

SeoomLrooitgagee, with notice of a former, but 
>^hOttt nc^ of a tfusi charge antecedent to both, of 
\i&ch fir«t\iorigagGe bad notice, must uke subject to 


and of the want of 


diit demand 


mortoagee bad not no 


mand Sociia,if5rrt 

tice El PtanfretY Ld Aeff(m,2Ves 486 Fai 

ORITY OF bECVniTY , MORTOACB 

Fiygienta of debts before notice of demand by spc^ 
aalty, they Are to be conaiderGd as good payment 
Uaufkim v Day, Dick 157 
One seised of an estate, subject to aeveral equita¬ 
ble incumbrances, sells it to a purchaser, and conveys 
the legal estate to him free from incumbrances, except 
some of the equitable incumbrance, which were later 
in date to the others, the purchaser having no notice 
of the other incumbrances, was held a trustee for the 
excopted incumbrance only and ihw vrere preferred 
to tbe other creditors Ingram v Pelham, Ambl 153 

V ND , lui ST 

Where mor^i^ce is creditor of trnsteo under will 
of estate to pay debts, aitl advances further monies to 
trustee for payment of them and takes roor^ga of 
estate, knowing trust he cannot have a sale of the 
estate in prej uuicc of other creditors of testator Lxp 
lamer 9 Mod 416 Morioaoe 

1 he augmentation of vicarage by yearly payments 
of corn and moo^ out of rectory, is a charge on rec 
toiy iroprqpnatc, into whose hand soever it roall cmne 
where vicar bnnga bill for arrears of certain annual 
payments issuing out of impropriate rectory, lie shall 
recover against Uie impropriator, though 4 considen 
ble time has elapsed between tbe cunimeocement of 
arrears and impropriator t possession but purchaser, 
with notice of suth claim, pending such suit, shall 
only account for arrears after his possession Coofei 
v 6wee, 211ro P C 184 Acer , Vend & P , 
AnRKAUb * 

If a man will purchase witli notice of another’s nght, 
givmg a comnderabon will not^ avail him Mead v 
Ld Orrery, 3 Atk 238 i> & P 
A pi roh^r with notice him '* from a person whp 
bought without notice may shelter limisclr under the 
hrst purchase / owtper v Carlton, Z Atk 242 b ( 

( a temp lalb 166 Vend & P , bloncE 

J hough a purchasor knew not of an ircumbrai^ 
before he paid his money, yet if he knew it before the 
deed was executed, it anects him with notice H'tgg 

V Atk 384 ,<,Vfnd &P 

A purchaser for a valuable consideration, with no¬ 
tice of voluntaiy settlement from a peiron who bought 
without notice, shall shelter himself under the hrst 
purchaser but he cannot defend himself in equity 
upon articles only Brandlyn v OM, 1 itk 671 

VSM> & FuRCU , DfifcbS, VOLUNTARY 

Where a man purchases an evtate, pay« part and 
gives bond to pay Die residue of the money, notu e ot 
an equitable jicumbrancc before payment cf the mo¬ 
ney, though after tbe bond is sumuent laurviUe 

V \'aith, 3 P W 306 Vend & Purch 

If the persons daiming under the breach of trust 
have notice of it thei^ ^y are sulqect to the same 
trust, so, if the conveyance be voluntary, or without 
a valuyble consideration, but if for a valuable con- 
siderktion, and withont notice, Die purchaser will hold 
the land disihai]^,* and the trobtees must buy and 
aetDe oDicr land to the same uses Mataell v Afou- 
if//, 2P W 681 Brsach OF Invsr 
Marrying an infant ward of the court, 11 aoontempt, 
though the ptities concerned in auch mamage had no 
notice the infant was a ward of the court Herbert s 
eaM,3F W 116 Wardoi (ovht, Conisupt 
A cta of the court, as the commitnient of a wardship 
&c in a cause depending, to be taken notice of % 
every one at hia peril Jil 16 
Puicliastr, wiDi notice of agreement to aetUe, held 
a trustee bhrme v ATfinck, 2 Com 700 Aorke- 
nsNT, ViMD & Purch 
P urcbaio » good, though with notice of voluntaiy 
settlement, which is void PomkiMV Inna, 1 Lq 
Ab 334 VoLUMART Dud ** 



7>3 


NOriCE—NUDUM PACTUM 


Tenant for life makes mortgage in fecr pretending 
to be seiMd in fee, the mottgagen not having notice 
of the settlement, IB not bound Putlawl v Bumws, 
T f 236 Mortoor Ac Mortgu 
4Dne who lends money on a secunte, whifh he is 
advised by a lawyer to be a good one, vet il it urovos 
otherwise, and he has lyiUce that anoUitr matte title 
to It, he must deliver up all the wntings relating to it, 
but not the mortgage deed for tliere may be cove* 
Hants in that for payment ol the mon^ Opte v Go 
dolphin, Prec Chan 548 Iitle, Uelivrrv ip 
o§ Dpfos 

Purchaser forvaluablc consideration, without notice 
shall not be impeaclied especially when a settlement 
has been since made in his tivour Unchfort v AVt- 
gent, 5 Pro P C 351 Vfnd & Purch , bhi- 

TLI£M£^T 

A made a moiiga^ for years to IS, to secure a sum 
already Itnt and all sums thereafter to be lont by 1), 
^to A , A made a second mortgage to ( witli notice 
of tho fim, and then B, with notice of C s morttngc, 
lent rooro money Per enr the second mortgagee 
having notice, shall not redeem witliout piymg the 
whole due to 1) Cordon v Graham, 7 > in 52 
pi 3 Morioaoi , PuioiiiTY OF Skiurity 
1 rustdte in will to support contingent remainders 
joining with tenant for liio in destroying such reiniin- 
ders, arc guilty of breach of tnist and pun Inscr with 
notice of trust, is liable to mikc gow die estate 
Gorges v Hue, 7 Bro P C 221 S ( Pro Chau 
308 IP W 128 Bh oi- Xhusp, Xulbiicss to 
SUPPORT, &c , 

Defective surrender of copyhold, for secunag a sum 
of money, which was become void by not licing pre 
sented to in doe tunff^ide good against aubs^ueut 
purchasers, with noh^ Bltnkarne v JnineiijL 2Bro 
P C 278 Vbnd« Punrii , CopvHOLijf bua- 


A parol agreement for a purcliase and possession 
dducred, deneed to be pciformed agaiiiet a subsc 
rpient purchaser with notice who had a conveva^^ 
and liad paid this mone) Butcher v Butrher, 1 > crn% 
361 \ FNO X*l KCll , ArnFkMT PSROL 

Jhc difcndiot having notice of f dec rie to which 
hi was no party pays money contrary to tint decree w 
ordcTcd that he should psy the monty over igai > 
Uarieifv Moutaf^ue, l\eru 57 ePn Dfcrif, wiio 

nOUNJX BV • 

Payment to an obligee after notice of an^ssign 
ment is iidt good 71<ih/ii in v IhlUiigdeu, 2 Vern 
539 Anhromb s raw I ( li (a 232 S P 

A man who purthasc^b without notice ol a prior m 
Lumbranco or prior ii^ht, slnll not li ive his title im 
peached in equitj, nor bliall hu be compillud to dis- 
cover any writings which may weaken his title, 
neither shall an^ advantage be taken iniin him which 
may defend I m U law Ilardiug v Htudn, itep 
lamp kiuyli 9 Uayinan v (omelthn, ih 34 
5Nc//fttg V ^nfiir/ii, 2 Cli Cd 47 II i/Xei v Boduij- 
toii 2 Vein 009 v Gaiill ib 701 llo 

must plead h msclf a piirchaatr, without iioticai Bod 
nuu V Vnuienhu, I \ ein 179 But he upcd not sot 
forlti tho coii..idcratt >n lie paid Mimic v Maiiheto, 
ICh (a 34 2 hreem 175 Vfnii A Purih , 

Pi Plba 01 I'irRciissfc 

Purcha er, or mortgigec toming in upon valuable 
considiiutu -1 with lut notice and pure li isiiig m a pre¬ 
cedent incumhrmoi, it slidll protect-Xiia estate against 
J 11 V mortgage sulMccpient to the firsr tliough bt foru 
the lost mortgage, tliougli he purchased in the incum 
brance after he had had notice of tlie second murl 
gage Maib/iv / c^r, 2 \ enl 339 \inu A Puucti 


0 


RENDER OF ^ 

A, voluntarily agrees to give Seitim houses to his 
nicco and the heirs of her body otter the death of 
hllnsflf and Ins wife, in case Uiey should leave no 
issue , but no conveyance was executed by A, tlioiigh 
he liv^ above twenty years afterwards, in mean 
time, A becomes indebted by mortgage, ]udgmt nt 
&c, and by I a will devises all his estate, both teal 
and personal, to his wife Ihts agreement is not 
good imambt ^ purchaser for vsluable consideration, 
althou^ahe had notice being a subscnbiog witness 
to It Powell V Pleydell 1 Brown P C 124 

VOLI NT >V AoRFEaiT , Ve^d 5c Purcu 

0 

A purchaser or mortgagee shill not protect himself 
by taking a conveyance from a trustee ifter notice of 
the trust, for by taking such conv^anoc he bcconia> 
the trustee himself 5a»cfers v Delteit 2 Vem 271 
Vend & Fcrch , Incsr 

rhe mortgagee, on her maiwage settled the mort 
gaged estate on herself lor life remainder to the issue 
of that mamage, the mortgagor brings a bill to re 
deem, mortgagee omits settingJbrth the settlement 
m her answer, the mortgagor has a decree to redeem, 
and pays the mortgage money, afterwards the issue 
of tho mcNlgagee bungs an ejectment on Uie settle¬ 
ment, and recovers tlm mortga|^ premises tlie 
mortgigor reheved, having pud nis money pursnant i 
to the oecree, and having l^n in no fault Chapnien 
y Dunesmte, 2 Vem 142 MoaTtAOB, Settct 

AaenecaloTintruBtforaa infant resulaary tegatee, | 
renews a leiuM, part of the testator s personal estate 
in hie own name, and baviDg mortg^ed it, assigas 
tlie equite of redemption to*a trustee to sell for pav 
nient of nis own debts, the trustee sells it to one who 
had notice of the infant’s title Purchase set aside 
TVheWflf V ^atteUf 1 Vcrn 484 Tbust , V end 


ITT WffBN MCJistivny 

SeeitleoPn Notkf *• 

Bankruptcy of acceptor dots not chsjteiiso with the 
ecc^ssily of noticx to the dnwer hp Wilsuit 
11 Vos 412 Bui OF I'xciiiNCF, LUxkrY 
Aotire to mort„ragor of assignment, not nccessaiy 
tolls validity JoKeev (jihbon,9Ve& 411 Mort 

GAC L AsSICNF of 

Mutual will can only be revoked soparatelp, by 
revoking pirty giving notice to tho othci Dujour v 
P«r 0 ira, Dick 419 

Notice must be given to tlic heir it Kw of a con¬ 
dition to work a iurlciturc UmlrtoH v Kumjietf, 
AmbI 259 Heiu at Law hnrrpiiciti 
No Qoticp is recjuisite whero a condition is anitexed 
to a cteviso ut n»il or jicrsonal estate and tlie devisee 
IS bound to perform it before ho can be entitled or 
incur a forfeiture, under a dovibc over thauneey v 
OragHott, 2 Atk 620 Wiit, C of , Condon 
Mor^pgeo nred not give notice of his morlg^ to 

S uicliascr of estate OJ^rne v Jm, 9 Mw 97 

lollTOAlF, \fNO & Pc well 


NUDUM UACIUM 

A mother gives a promissory note to a tnuteei for 
le benefit of a child of which sno is encieat, this not 
ifficiently Nudiim paetum for the court to allow ^- 
lurrer to a hill by the child, and the tniitee t^ave 
ramod into execution &fton v ^lon, 2 B jp C C 
10 Pi Demurrer j / 

No relief in chanceiy on findum pactum / Cary, 5 

3a 2 / 
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% ■? 




NUIflANPE. 

^ tUo < 4 

_I-Will gruP^b ia|lu^)^^fore 9n%W«r| 

for » idmb^p^ntiKQMLnoOf 09 a<»}f^te,amdav^ 
^aod dotiee tQ,t]i«^dJV kwcteyk ts qpoii, or solicitdl'^ 
Irat m cmO of l4j)emmuaB06» the court expect# the 
petty to ^ew hi>Y%h^ and how ho is particularly 
emoMKhbcfhre the |vrit can bo graaftod llinoes 
C n 4'i«r 5dL Pn Injiin aatona itNswvB * 
Specidc perrorinance of i^reemenf to jpotnt budd¬ 
ing lento decreed generally, though ^fdaintifT had 
erected brewhouee ou land, lojunuus to lessor’a pro 
po^ 6 ortoH V Smart, 18 66 Spfo Pubv 

Brewhouse u not occessanW a nuisance 8 ( 

U tS 

On an infennabon of tin. attom^ecneral, at Ae 
relation of an imiividoal and a the reiator 

the lord chajirtllor gnnted *10 lujuurttoiliu f/aite on 
affidavits, to restrain a purjinsture in the Aer 1 lianes 
and itjippcanng that there hod been no pn \iou^ wnt 
of ad 911 M daoinifm, and that an iiHtg*timut m the 
king's^beoch was depending i^m^t defendants for 
tl\^dhmo dht lord charicollor refused to dissolve,tho 
injunction bcfoie tho ttial of the indictnlnt, nutvfUh 
'^standing there were some affidavits on tho |>drt of do 
Ibnd mb, MtatiUg that thu ati complaim d of wis beno% 
hcial to the navigation it was also hcldl tli^it it w is 
11 n 1 naten. 1 l to whom the soil belonged it not licin^ 
competent cither to the crown or to i subject to use 
It for nny purpose amounting to a unisanco lit 
Cm ▼ /u/iiiiHm, 2 W ils 87* 

Tunmlictinu by in|Ufiction on dim^trof irrepardhlc 
iiyuiy to property though is a public nmiiui, an 
object of prosecution hj the attorney gonei il the sub 
ject a coming house to powder-mills lion siu, eon 
struction, hcc imminently dangerous to the nci^ii 
bourhood , *iiid public luuietment dirceted with an 
arrangement tor a speedy trial, and pruienimg imme 
diate dantmt in the interval Cnnider v hnktei, 
J9 Ves 6 iv Njumiiuh, JunisnicriON 
Defendant hud \ loap and bhek ash maimfic tory 
at Battersea near l.ionaon and an lofonnation wis 
filed in the name of tin attorney gtntnil by thg 
neighbours Alolion to suspend this alleged nuisanec 
nntil a trial it law, retused, 1* Idon C observing 
that the question was what amounts to a nuisance 
Borne manufactories have been held no nuisance, 
thougli they miy destroy thp whole comfort of life as 
a sugar-house, or a brew house, or making brii ks, 
u^bicn are so in common parlance only Hie court is 
cautious in granting injunctions in such cases 
ts porta, but die court will abate a nuimneo on tho 
public highway, or m a harbour, all others must bo 
tried by a jury) and furtlier said Ld >ldon, the 
court no ongmal junsdietion to enjoin or rc^ulitc 
the prod^inga on an indietment, but cimimst iiices 
nay give that junadictioo, as where the rcl itnrs ire 
the persons prosecuting Uiore, the court has a- coniroul 
by order personilly affiscting them, bht liis lordship 
doubted ir he had the wune control over defendants 
whtf had not come in Att Gen v C/ttiiier, 18 Ves 
211 220 

A conviction for a nuisancq in stopmng up a way, 
la not ooncluuve evidence of a right, nut ermence of 


an mteiTopSen acquiesced ipt is of mpra weight than 
^eymeined or usage 1 Ball£ B 615 

Injunction in pressing mms upon petition and 
^^o^avit In this instance, inverting old house^n 
X^ndoA to a pgipose tlirt^mitde them daagoroi 
the public, the lord cbaocellor granted the in;{unetuA > 
hut sqSd the lord mayor by hia general joiudiction, 
Cmdd apply af much more proper and offertual remedy 
Mayor, e(c Hff Lmidan V lint, S Ves 129 Injiim • 
TlON 

Where a nuisance and par|irestura in a harbour are 

r mitted, an informaiion in equity lies to abate U 
{?en > lUchaid* 2 Anbt b03 lb 
II 1 II stated plaintitF to be lessee of an ancient mill 
agd that defendant had eretted flood gates ind other 
works on the nver which ob<iiructcd pUinlitf h null 
and prejed that defendant mijght be detned to pull 
down these works, ind^ rcstraincil fiom erediu^ 
new ones such works liavmg betn erected il>o\c three 
years such a bill will not lie until tlie rinht Ih esti- 
bfished 'll iiw, and 1 demurrer for want ntrO(|Uity is 
good Itt/ferv SmtaloiifUox 102 liii^, t'l 
DaitiuRiini 

Injuncuon to mtrun tliebnilding of an inoculation 
liospnd, refused , th it not bein,^ considered as a nui 
send A bill in tins court to restrain nuisances ex¬ 
tends to surli only as are nnihaiiees at 1 iw, and the 
fcan of mankind, thrugh itasonible, will not iicili 
a nuisance hiniietv liakei, Arabl 158 

The court will not gnnt in in)ancltou against ic 
erecting i numme unul the heinng of the cau«t , 
for tho i,pm ml ni) is to try the n^ht it law, before 
a bill of pouie ( in be biou^ht Auon 2\cs 1C3 
( ourt will lit 'lint 111 injunction i^imst lumiuit 
tiii^ trC'ipisswluu tdfi^oi uv onij , ollienvi t, where 
It Ins luntiDucd so lun^ ' leconie a nuisam» 
( otilttm V ll/a/f',3Atk 21 m nuv kaissi 

1 111- ,1 A>« 


A vrccf^ with tho pirisb of H^neitMt 1 iiqioli 
on the cliunU sUiple^ if tho) wuuM q iict the im^iug 
ol atwe 0 cluck morning IkH Ik id i gtMxi jgi<n 
ment mil the future n i},iiig was st i>< d b) m iiijutfe 
tiun jtJffrtiii > \idAoi il* \N 2t)0 
A, by^bvcTliiig 1 waUr eoutso bn \r lit a nuisaiico 
upon H who nmnivef it it , yet the court ^rsnted m 
iiijum tion, loi evety conlinu lucc is Jsfto^U nuisance 
/iiifiMt 21/) \b 522 pi 3 
N lus mco is siietilM^ly removed by ( limccry 
( iry, 2b 


NULLOM 1JMPU8 ACl—9 0 J c 16 

A return of *nd'* a sufficient mtuug in eliaii,c 
under the nullnm tOMjnu act 9 G 8 c 16 Ait 
(jiu t Id J’tfrrffev Dan 271 SC 8 l*rice 3b 
Will ther the MuUaiifrempus act, 9 G 3 c 16 ip- 

S lies to advowsoDsl Qu OiAsim v tlaik, 1 lac 

. \W169 \dvowson 

« 


NUNCUPATIVE WILL 
Set Will, I\ 
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